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INFORMATION AND CORRESPONDENCE 


(1) Change of Address for Patent Applications 
and Patent Related Papers 


Effective immediately, correspondence in patent-related mat- 
ters under the direction of the Assistant Commissioner for 
Patents should be addressed to: 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


This change is being made to reflect the reorganization of the 
Patent and Trademark Office (PTO), and the integration of 
patent and trademark processing activities under the Assistant 
Commissioner for Patents and the Assistant Commissioner for 
Trademarks, respectively. The reorganization has been made 
to emphasize and facilitate better service to customers of the 


This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal, briefs in support of an appeal, 
requests for oral hearing, extensions of term of patent, requests 
for publication of Statutory Invention Registration (SIR), 
requests for reexamination, statutory disclaimers, petitions to 
the Assistant Commissioner for Patents, submission of informa- 
tion disclosure statements, petitions to institute a public use 
proceeding, petitions to revive abandoned patent applications, 
and other correspondence related to patent applications and 
patents which is processed by organizations reporting to the 
Assistant Commissioner for Patents. However, unless otherwise 
specified, correspondence not processed by organizations 
reporting to the Assistant Commissioner for Patents, such as 
communications with the Board of Patent Appeals and Interfer- 
ences, patent services including certificates of correction, patent 
copy sales, assignments, library services, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks. 

Special PTO mail boxes as currently listed in each issue of 
the Official Gazette should also be used to allow forwarding 
of particular types of mail to the jate areas as quickly 
as possible. Use of special box designations will facilitate the 


PTO's timely and accurate identification and processing of the 
designated correspondence 

All correspondence with the PTO, except for communica- 
tions relating to pending litigation as specified in 37 CFR 1.1(g), 
may continue to be filed directly at the Attorney's Window 
located in Room 1B03 of Crystal Plaza Building 2, 2011 Jef- 
ferson Davis Highway, Arlington, Va. 

In addition to the Office of the Solicitor, as specified in 37 
CFR 1.1(g), the Office will now have three separate addresses. 
The addresses are as follows: 1) Assistant Commissioner for 
Patents for correspondence described above; 2) Assistant Com- 
missioner for Trademarks for all trademark-related mail, except 
for trademark documents sent to the Assignment Branch for 
recordation and requests for certified and uncertified copies of 
trademark documents. See: Change of Address For Trademark 
Applications and Trademark Related Papers, 1163 Off. Gaz. 
Pat. Office 80 (June 28, 1994); and 3) Commissioner of Patents 
and Trademarks for all other correspondence that does not fall 
into the categories designated above. 

Those who correspond with the PTO are requested not to 
mix correspondence which will have to be directed to different 
areas (e.g., Patents and Trademarks) of the Office in a single 
envelope. At the present time, use of the wrong mailing address 
will not affect the filing date assigned to any application or 
correspondence received in the PTO, except as specified in 37 
CFR 1.1(g). 

The Office is currently preparing a notice of proposed rule- 
making to formally change the address for patent-related corre- 
spondence. Sections |.1, 1.8, 1.10 and 1.51 of Title 37 of the 
Code of Federal Regulations are waived to the extent that a 
certificate of mailing under section 1.8 or 1.10, for patent 
applications and related patent documents, may be addressed 
either to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, or to the Assistant Commissioner for 
Patents, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 9, 1995 


[1173 OG 13) 


Establishment of a Special Box 
for Comments to Proposed Rulemaking 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for public comments 
regarding patent related regulations and procedures 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Comments - Patents 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Only comments regarding patent related regulations and pro- 
cedures are to be placed in the envelope. In order to assist the 
public, notices published in the Federal Register or the Official 
Gazette will specifically direct that comments be addressed to 
“Box Comments - Patents” when appropriate. 


STEPHEN G. KUNIN 
Deputy Assistant Commisioner 
for Patent Policy and Projects 


January 11, 1996 


[1183 OG 14] 
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(3) 

(3) Department of Commerce 
Patent and Trademark Office 


[Docket#: 950411100-6267-02] 
RIN 0651-XX01 


Extension of the Payor Number Practice 
(through “Customer Numbers”) 
to Matters Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 
Summary: The Patent and Trademark Office (PTO) is extending 
the Payor Number practice to matters involving pending patent 
applications. Payor Numbers are currently used to establish a 
“fee address” for receipt of maintenance fee correspondence. 
Through the use of “Customer Numbers,” the PTO will extend 
the Payor Number practice to matters involving patent applica- 
tions. Under this Customer Number practice, an applicant (or 
patentee) will be able to use a Customer Number to: (1) desig- 
nate the address associated with the Customer Number as the 
correspondence address for an application (or patent); (2) desig- 
nate the address associated with the Customer Number as the 
fee address (37 CFR 1.363) for a patent; and (3) submit a 
power of attorney in the application (or patent) to the registered 
practitioners associated with the Customer Number. The change 
of either the address or practitioners having a power of attorney 
in multiple patent applications through a single paper directed 
to the Customer Number should result in savings to the attorney, 
agent, or law firm, as well as the PTO. 
Effective Date: November |, 1996. Any request to change the 
correspondence address of a pending application to the address 
associated with a currently assigned Payor Number filed before 
November 1, 1996 will mot be effective until November |, 
1996. 
For Further Information Contact: Robert W. Bahr by telephone 
at (703) 305-9285 or by facsimile at (703) 308-6916, or by 
mail addressed to Box Comments-Patents, Assistant Commis 
sioner for Patents, Washington, D.C. 20231 
Supplementary Information 

Payor Numbers are currently used to establish a “fee address” 
for receapt of maimtenance fee correspondence. Such Payor 
Numbers permit. ater alia, an attorney, agent or law firm to 
file a single Change of addres» paper for the Pavor Number 
and the change of addres » effective for every patent Geng 
nating the address assccuated with the Payor Number ao the 
correspondence address for the patent This Payor Number 
practice avonds the filing of a separate Change of addres» paper 
for every patent affected by the change of address 

In a Notice entitled “Extenmon of the Use of Payor Number 
to Matters Involving Pending Patent Applications” (Payor 
Number Notice), published im the Federal Register ai GO FR 
26026-28 (May 16, 1995), and in the PTO Official Gazette 
1175S Off. Gaz. Pat. Office 14-15 (June 6, 1995), the PTO 
proposed to extend the current Payor Number practice to matters 
involving pending patent applications. In view of the comments 
received in response to the Payor Number Notice, the PTO is 
adopting the following “Customer Number” practice 

Currently assigned “Payor Numbers” will be redesignated 
as “Customer Numbers” to avoid requiring persons or organiza 
tions currently assigned a Payor Number to request a “new” 
Customer Number. Thus, persons or organizations currently 
assigned a “Payor Number” should not request a new “Customer 
Number.” Persons or organizations not currently assigned a 
Payor Number can request assignment of “new” Customer 
Numbers 

The PTO has created a box designation for correspondence 
related to a Customer Number (“Box CN”), and all correspon 
dence related to a Customer Number (¢.¢., requests for a Cus 
tomer Number) should be addressed to this box designation 

The PTO will provide standard forms to: (1) request a Cus 
tomer Number (PTO/SB/125), (2) request a change in the data 
(address or list of practitioners) associated with an existing 
Customer Number (PTO/SB/124), (3) change the correspon 
dence address of an individual application (PTO/SB/122) or 
patent (PTO/SB/1 23) to the address associated with a Customer 
Number, or (4) change the correspondence address of a list of 
applications or patents to the address associated with a Cus 
tomer Number (PTO/SB/121). The PTO is also modifying its 
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current standard forms (e.g., the declaration form) to permit: 
(1) the designation of the address associated with the Customer 
Number as the correspondence address for an application; (2) 
designation of the address associated with the Customer 
Number as the fee address for a patent; and (3) the submission 
of a power of attorney in the application to the practitioners 
associated with the Customer Number. The forms provided by 
the Office may be obtained by contacting the Customer Service 
Center of the Office of Initial Patent Examination at (703) 308- 
1214. Also, many standard forms have been loaded on the 
PTO’s Internet Website and may be electronically copied via the 
Internet through anonymous file transfer protocol (ftp) (address: 
ftp.uspto.gov). While use the standardized forms provided by 
the PTO is encouraged, it is not mandatory. 

This notice of change in procedure contains a collection of 
information subject to the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seg. This collection of information is currently 
approved by the Office of Management and Budget under 
Control No. 0651-0035. Send comments regarding this burden 
estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden to the Office of 
System Quality and Enhancement, Data Administration Divi- 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0035). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with 2 collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 

The PTO will also accept requests submitted electronically 
via a computer-readable diskette to: (1) change the correspon- 
dence address of a list of applications or patents or the fee 
address for a list of patents to the address associated with a 
Customer Number; and (2) submit a power of attorney in a 
list of applications or patents to the registered Suboners 
associated with the Customer Number Persons tronically 
submitting such a request must submit an IBM-compatible 
diskette contaming a Microsoft Excel spreadsheet. or a comma 
separated tex! file whch can be emponed wto Macrosaft Eacel 
spreadsheet. formatied a follows (!) row | cohume 8 cop 
tameng Che si dogr ( eater amber ()) row > trang ther 
()) rows | Gireugh © ccmeemeng Ge addrres sean nae wath 
the Custome: Number (4) rows 10 tirongh (9 teeng then 
and (S) row 16 starteng woth Gee bot cof patewte ce aquptha atest 
with colemn A Comlasneng Che pace mentee (of apeprcapreene | 
cotumn B comemng the anpla geen number cotume ( con 
tarning the pate daw if apprapmate) colume D commana 
the application filing Gate, coleme E wndicating “YES” a “NO 
to designate assignment of the addrowm assacested wath the 
Customer Number as the correspondence address of the applhoe 
ton oF patent, column F indicating “YES” or “NO” to 
assignment of the registered practstuonen associated with the 
Customer Number as the list of persons having a power of 
attorney in the apphcatons or patents, and column G indicating 
“YES” or “NO” to designate assignment of the address assoct 
ated with the Customer Number as the fee address of the patent 

The patent number (if appropriate), application number, 
patent date (if appropnate). and application filing date are being 
required as redundant identifiers to avord changing the corre 
spondence or fee address or entering a power of attorney in 
the wrong patent or application due to a ty ‘al error 
in the patent or application number. The will enter a 
change in correspondence or fee address or power of attorney 
in a listed apphcavon or patent only if the following sdentifien 
are provided: (1) the patent sumber and the corresponding 
application number, (2) the patent sumber and the corres 
ponding date (3) the applhcabon number and the corres 
ponding filing date (4) the patent number and the corresponding 
apphcavon filing date, and (5) the apphcatvion sumber and the 
corresponding patent date 

A sample spreadsheet » included as an Appendia A to ths 
notice of change in procedure. The phrase “Customer Number” 
im row |, column A, and “Requester (Atorney/Firm) Informe 
ton” in row 3, as well as the information provided in rows 
10 through 15, are provided on the sample epreadshect for 
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explanatory purposes only, and should not be included on any 
spreadsheet submitted to the PTO. 

The diskette must be accompanied by a paper copy of the 
spreadsheet and a cover letter requesting entry of the changes 
contained on the spreadsheet into PTO records for the listed 
applications or patents. In addition, for any application or patent 
listed on such spreadsheet, the cover letter must be signed by 
the applicant or patentee, assignee in compliance with 37 CFR 
3.73(b), or registered practitioner of record in the patent or 
application. The PTO will issue a written confirmation of the 
list of applications or patents indicating the change(s) entered 
into PTO records. 

Through the use of “Customer Numbers,” the PTO is 
extending the “fee address” practice to matters involving 
pending patent applications to permit: (1) the designation of the 
correspondence address of a patent application by a Customer 
Number such that the correspondence address for the patent 
application would be the address associated with the Customer 
Number; (2) the designation of the fee address of a patent by 
a Customer Number such that the fee address for the patent 
would be the address associated with the Customer Number; 
and (3) the submission of a list of practitioners by a Customer 
Number such that an applicant may in a Power of Attorney 
— those practitioners associated with the Customer 

umber. While this notice discusses this new Customer 
Number practice as it regards patent applications and applicants, 
it will apply equally to patents and patentees 

The designation in a patent application of a specific Customer 
Number as the correspondence address for such application 
will permit an attorney, agent or law firm to file a single paper 
containing a change of address, rather than a separate paper in 
each ication, and this change of address paper will be 
applicable to all applications designating the Customer Number 
as the corre: ce address for such application. The desig- 
nation of a Customer Number as the correspondence address 
for a patent ication is optional, in that any application not 
designating a Customer Number as the correspondence address 
will not be affected by a change of address filed for a Customer 
Number. even if the correspondence addres prownied for wach 
application m that of an attorney. agent. of lew firm ance tated 
euth « Custoencs Neenter The changer of ahireee oo comitipie 
Padcet apps atm: thevengh 2 tamer pragers Sere. ted 8 he (ae 
emmere Newermdtere anthers chase he wg ® om etees emer: ee. wel 
6 epee amen wl weed of neem: © the emo) eget 
* ee Gem @ oe @ Ge FTO 

TYarr ees ( romncsemese “esenther pre tes wl mt ale eae 
vee pre te sf perweetneng 6 premerntee «pre adie 6 “See cedhdire cs 
Soe dhs we cupe of emasentertaete « San rere opemedieme «8 preteeentens 
eee & Gee 2 Se eee OF Ge eee oF 
omnes tet « fee orteegemedems umd 6 Sersee adie es or 
ther reveqpe of all cathere ccrteegemdicms ¢ The Apergmamem of 6 
he abies Gy teres & 2 Cee Neeeer we ce 
affect co te affected ty Gee deeageatece of » corteegemieme 
mbdress by tefeteme to amther ( eetcener Suemter on that the 
PTO ell wend mamtonane fee correupomdonce to the achdrees 
amociated with the Customer Number designated a: the “Tee 
address” and will send all other correspondence to the ackiress 
awociated with the Customer Numer deugnated a: the corte 
spondeme address 

The association of « lt of practitioners with « Customer 
Number will permit an applicant to appomt all of the prac 
Ubonen associated with the Customer Nurmier merely by refer 
ence to the Customer Nember im the Power of Attorney (i ¢ 
without individually lnting the practitioner in the Power of 
Attoracy) The addition and/or deletion of a practitioner from 
the let of practitioners avecxiated euth a Customer Number 
will rewwlt om the acheter of debeteoe of ch pe toteoeer from 
thee bet of perme sutlorised to teperernt any appia ant eho 
appoemtied all of ther pra teteceerr? gece caneed wt ce & ( aot 
Newent Thee eel svomd thee aoc eoesty fow the fileng of mhditeomal 
Papen m cach pace ate affected Py o «hangs mm fe 
practsponen of the lew firm prosecuting the appixation The 
appoumimen of pratitionen anccisted eh « (Customer 
Nemnterr etl] te optscmal om thet any appéx amt may « omtinee 
to omdsvedwally master thoes prac tetecmers to feprrern (he appde 
. ant on 2 paeeet ata 

Currently, te 0) eeet ombs adeally coerce eo the Pome 
Apphcabon Loxatoe amd Momsorumg (PALM) cyenem the try 
miebon gurmiwr foe cach pea titers appeased t repreeens 
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the applicant in a patent application. The change of persons 
authorized to represent applicants in multiple patent applica- 
tions through a single paper directing the PTO to change its 
records concerning the Customer Number will require only a 
single entry into the PALM system, where the change of persons 
authorized to represent applicants in multiple patent applica- 
tions through individual letters directed to each application 
require a separate entry into the PALM system for each affected 
application. Thus, the use of Customer Numbers in a Power 
of Attorney will significantly reduce the amount of data which 
must be entered into the PALM system, and would thus result 
in savings to the PTO. In addition, permitting a change of 
persons authorized to represent applicants in multiple patent 
applications through a single paper directing the PTO to change 
its records concerning the Customer Number would result in 
similar savings to the attorney, agent, or law firm. 

As the PTO will not recognize more than one correspondence 
address (37 CFR 1.34(c)), any inconsistencies between the 
correspondence address resulting from a Customer Number 
being provided in an application for the correspondence address 
and any other correspondence address provided in that applica- 
tion would be resolved in favor of the address of the Customer 
Number. Where an applicant appoints all of the practitioners 
associated with a Customer Number as well as a list of individu- 
ally named practitioners, such action would be treated as only 
an appointment of all of the practitioners associated with a 
Customer Number due to the potential for confusion and data 
entry errors in entering registration sumbers from plural 
sources 

The following are examples of language effective to provide 
as the correspondence address the address of. and appoint those 
practitioners associated with, a Customer Number 


1. The following language would be effective to appoint those 
practitioners individually listed, and provide as the correspon 
dence address the address of Customer Number 99,999 


| hereby appoint the following practitioners to prosecute this 
ation and © Waneact al] business i the Patent and 
Trachemart (Office commected therewith 


~~ F! 
we Beg etramon “> 


hot Dee Regretraton “x 
“eo FF FF! ceed Bic aed 


lane Dee Me grctrateon 
> Pd) 


OO ype enedeete © & Pe ee a el ad 


agree reset le we 


Sees (oR 


"Wes 4 ilerw DF es a ee 
sie wn Ne 
yep agny 


Pr ee Ne mer Hwee ated © ETD gated 286 
whtre.. fe wale. 


ee ee 


Sere®y spperet Ne pra omeoner wan aed wh Me as 
copper Nogereihe e prov aie Selow « 
aud wo Cement af) Swomece mm ihe Pueent anal 
Office connected Qerewuth anel direct at ail 


deme Se ahireweed &) Chat ( ustomer Number 


i ee ts ee 
Tracleer 


wre epon 


( eetoener Nurmier 7%) 


Revpoare to ( ommeat: 


Eleven comment: were received im respome w the Payor 
Number Notice The written comments have been analy cod 
amd rewpomses to the (omements follow 
Comment (ih: Ten comment: supported the proposed etter 
won of we of the Payor Number practice to matters mvolving 

mehing patent appl athome 
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etermewe of wee of he Payor NurmPer pra tee © matters vol 
vig pemeding patent sppik atone Ge PTT) « cetmoncding the 
Peyoe NuemmBer pratic & matters Gvolving pemiing patent 
aE Ao ees 
( eqnmmont (2) (me .ormment opposed  omtrning (he mainte 
aame fee Payor NumPer with the pra hteoner rewpenadle for 
the appix ateom of pateut The .omment agued hat © many 
whetamaes. 4 « heemt mmetruc te 2 pra tethomer (hat s partic ular cervice 
Of famtatee « feepemadic foe the payment of mamtenam e 
fees aml wtele he pra Oteomer .ontimues a counsel of record 
amd cecerves cortespemicme unrelased © mamtename fees 
€¢€ (6 tattenator of merrfiereme motes) he . hemt abv wees 
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that the practitioner is no longer responsible for payment of 
the maintenance fees or even reminding the chent of the duc 
date for paying such fees 
Response: As discussed supra, the implemented “Customer 
Number” practice will not affect the current practice of pro 
viding a “fee address” for correspondence relating to the pay 
ment of maintenance foes. While the current “Payor Numbers 
will be redesignated as “Customer Numbers,” a patentee will 
be permitted to specify a “Yee address” by reference to onc 
Customer Number (¢.¢.. the Customer or Payor Number of a 
mamtenance fee service organization) and a correspondence 
address by reference to another Customer Nuntber ic ¢. the 
Customer Number of the attorney or agent of record) Deng 
nating a “lee address for maimtenance fee payment purposcs 
by Customer Number or otherwise. well not affect 
spondence addres» for correspondence unrelated to marntc 
nance fees regardiess of whether the correspondence addre 
» also specified by a Customer Nemiber Likewrse 
a “tee addres for Purproncs try 
Customer Number ot otherwise will not affes 
appomtments of practitioner 
Comment (3): Onc 
guards be built unto the system to avond errom Specifically the 
comment cauboned that (|) a data entry error m the Customer 
Number in one application (a key field error) would result o 
correspondence for that apphcation bemg sent to an entirely 
different address, (2) a single error im the look-up data bax 
would result in correspondence for every apphcauon deng 
nating # parucular Customer Number being sent to an enurc!y 
different address. and (4) an indeamg of programemong error 
affecting the entre look. up data base could result mm correspon 
dence for every apphcatvion designating any Customer Number 
being sent to an enurely different address 
Currently, the apphcation number » entered unk 

the PALM data base to look-up the actual address (Lc, tx 
application number is a key field). Thus, the mek of error # 
the improper entry of a Customer Number is no greater thar 
the current msk of error in the improper entry of an applicator 
number. Nevertheless, the PTO endeavors to reduce such errors 
by requiring that employees check the returned application 
data 

To avoid errors in information associated with a Customer 
Number, the PTO will double enter the Customer Number 
anytime there is a change to the information associated with 
the Customer Number. In addition, the PTO is in the process 
of developing Customer Number bar code labels for use on 
incoming requests for changes to the information associated 
with a Customer Number to permit scanning and reduce data 
entry errors 

In any event, errors in the look-up data base would result 
in correspondence for every application designating a particula: 
Customer Number being sent to an entirely different address, 
and indexing or programming errors affecting the entire look-up 
data base could result in correspondence for every application 
designating any Customer Number being sent to an entirely 
different address. These errors would result in mismailings of 
such magnitude that it would be readily apparent to the attorney, 
agent or law firm of the Customer Number, if not the PTO, 
that an error has occurred 
Comment (4): Three comments suggested that registration 
numbers be used as Customer Numbers. 
Response: The suggestion has not been adopted. The PTO 
currently has a data base of addresses (i.e., fee addresses) 
associated with the current Payor Numbers that will be redesig- 
nated as “Customer Numbers.” To avoid an adverse impact on 
the current fee address practice, the Customer Number practice 
is being implemented using the existing fee address data base 
Thus, the PTO cannot use registration numbers as Customer 
Numbers since newly assigned Customer Numbers must be 
compatible with the existing Payor Numbers 
Comment (5): One comment suggested that a Power of 
Attorney be permitted to include the practitioners associated 
with a Customer Number and no more than one additional 
practitioner. The comment argued that clients will desire to 
name a responsible person in the Power of Attorney, and that 
this would also be helpful in the event that a practitioner with- 
draws from a law firm and the client continues with that prac- 
titioner. The comment cautioned that if this is not permitted, 
each practitioner will establish his or her own Customer 
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Number, resulting in the appowtmem of a large sumber of 
Customer Numbers 

Response: The comment » adopted only to the extent ind 
cated To accommodate the desire of a chent to see the reapan 
sible person mentioned by name in the Power of Anorney. a 
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Comment (6): Three comments suggested that in this new 
context, the term “Payor Number” could cause confusion, and 
would be demeaning to applicants and their representatives 
Response: In view of these comments, the term “Customer 
Number” has been used to describe the number having an 
address or a list of practitioners associated with such number 
The term “Payor Number” was used in the Payor Number 
Notice as this term had a specific meaning with regard to the 
“fee address” for maintenance fee correspondence, and thus 
served to provide a frame of reference for the extension of 
such practice. 

Comment (7): One comment suggested that the form of 
appointment refer to registered practitioners, rather than attor- 
neys and agents 

Response: The PTO does not require any specific form of 
appointment (i.e., the forms of appointment in the Payor 
Number Notice were merely exemplary). Nevertheless, the 
phrase “practitioner” is defined in 37 CFR 10. K(r), and “regis- 
tered practitioners” is considered preferable to “attorneys or 
agents” or “attorneys and agents.” As such, the PTO will change 
its standardized forms of appointment to refer to “registered 
practitioners.” 

Comment (8): One comment questioned the form and effect of 
an appointment of all practitioners associated with a Customer 
Number. The comment specifically questioned whether the 
practitioner would have to obtain a new power of attorney in 
a situation in which: (1) a practitioner is associated with the 
Customer Number of a law firm, and is thus appointed in every 
application appointing the practitioners associated with that 
Customer Number; (2) the practitioner subsequently leaves the 
law firm; and (3) an applicant in an lication appointing the 
practitioners associated with the law firm's Customer Number 
continues with the practitioner leaving the law firm 
Response: The practitioner should obtain a new power of 
attorney to continue to have a power of attorney in the applica- 
tion. An appointment in an application of the practitioners 
associated with a particular Customer Number is the appoint- 
ment of each of the practitioners associated with that Customer 
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provide the telephone number (but only the address) 
source of the document. 

Comment (11): One comment suggested that the PTO update 
the address of all registered practitioners in the Office of Enroll- 
ment and Discipline (OED) index by a change in the Customer 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1191 OG 187) 


(4) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, % and agents are requested 
to address all papers mailed to the and Trademark Office 
in connection with an interference proceeding. and any patent or 
application involved in an interference proceeding. as follows 


BOX INTERFERENCE 
Commussioner of Patents and Trademarks 
Washington, D.C. 20231 


U.S. PATENT AND TRADEMARK OFFICE 
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(6) Lee of Ben beeue Pee 


On April 29, 1996, the Office will begia proc 
Fee payments in the Office of Patent Publication al 
fees mailed to the ex Box lswe Fee will be deli 
directly to the Office of Publication. Any issue fees 
received by the Office not addressed to Box Issue Fee will 
result in a delay in posting the fee 


March 28, 1996 


Issue 
issue 
vered 


RICHARD BAWCOMBE 
Director, Office of Patent Publication 


[1186 OG 12) 


(7) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three addi- 
onal special boxes to allow expedited processing of non-fee 
amendments to patent applications, petitions for filing date and/ 
or serial number information for patent applications, and issue 
fees. 

In order to take advantage of these new expedited services, 
the envelope must be addressed 


For non-fee amendments to patent applications 


Box Non-Fee Amendments (Pats) 
Commussoner of Patents and Trademarks 


Washington, D.C. 20231 


For petitions under 37 CPR 1.182 and associated fees for 
obtamning filing date and/or senal number informanon for patent 
ations prior to receipt of the official “Piling Receipt” 
“Notice to File Missing Parts”. or “Nonce of Incomplete Appli 
cabon 
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(8) 
Box SN 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be placed in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 


Mar. 22, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1089 OG 45] 


(8) Establishment of a Special Box for 
Design Patent Applications 


Effective immediately, the Patent and Trademark Office 
(PTO), as a part of the current reengineering effort, has estab- 
lished a special box for filing design patent applications and 
papers for design applications. Use of this box will allow the 
PTO to provide more efficient and effective handling of these 
applications and papers for customers. 


To take advantage of this new service, the envelope should be 
addressed: 


Box Design 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Because all processing of design patent applications, including 
fee processing, from the initial filing of the design patent appli- 
cation through payment of the design issue fee will now be 
performed in Examining Group 2900, design patent applica- 
tions and all papers for these applications may be hand-carried 
directly to Examining Group 2900 or mailed to Box Design. 
Petitions and amendments filed under 37 CFR 1.312 submitted 
for design patent applications will also be processed in Exam- 
ining Group 2900 and thus may be filed directly in Examining 
Group 2900 or mailed to Box Design. All regular methods of 
filing papers for design patent applications will still be available 
but the utilization of Box Design will enable the PTO to provide 
better customer service 


In order to facilitate speedier processing of papers, it is 
requested that papers and fees for design patent applications 
be submitted separately from papers and fees for utility patent 
applications 


Point of Contact for this Notice: 


Name: John Kittle 
Telephone number: (703) 308-1495 
Fax number: (703) 305-3600 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


May 10, 1996 


{1187 OG 37] 


(9) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
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Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Plaza Buliding 
3, Arlington, Virginia, and at the main entrance of the 
ment of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard's desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 

Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures 


HARRY F. MANBECK, Jr 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 17, 1992 


[1137 OG 7) 


(10) Relief in Certain Extraordinary Situations 

This notice addresses the extraordinary situation in which a 
Patent and Trademark Office (PTO) customer has been inten- 
tionally deceived by his or her representative, resultiag in a 
potential loss of intellectual property rights. In such a situation, 
the PTO will mitigate any such potential loss, to the extent 
possible within the PTO's statutory framework and the bounds 
of controlling law 

To mitigate any such loss, the Commissioner of Patents and 
Trademarks may suspend or waive certain regulations. When 
that is the case, the Commissioner will exercise his power to 
do so under 37 C.F.R. §§ 1.183 and 2.148 (“In an extraordinary 
situation, when justice requires,” the Commissioner has the 
power to sua sponte suspend or waive any requirement of the 
regulations which is not required by statute.). 

In advance of the occurrence of such an extraordinary situa- 
tion, the Commissioner cannot determine what specific action 
justice will require. Such action, however, could include 
waiving of certain non-statutory fees, reviving an abandoned 
application, or granting an application filing date based on the 
PTO filing date of a copending document that has all the 
elements of a patent application required by law. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 11, 1995 


[1178 OG 42] 





January 6, 1998 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 5 and 10 
[Docket No. 951006247-5247-01) 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 
Agency: Patent and Trademark Office, Commerce 


Action: Notice of Proposed ———s, 
Summary: The Patent and Trademark Office (Office) is pro- 


posing to amend the rules of practice in patent and trademark 
cases to: (1) require that patent-related mail be addressed to 
the Assistant Commissioner for Patents, (2) require that most 
trademark-related mail be addressed to the Assistant Commus- 
sioner for Trademarks; (3) specify a separate address for mail 
related to disciplinary proceedings pending before the Admuinis- 
trative Law Judge or the Commissioner in the Office of the 
Solicitor, (4) provide a definition of “Federal holiday within 
the District of Columbia”; and (5) delete the requirement for 
a certificate for “Express Mail” in section 1.10 and incorporate 
requirements for the resubmission of misplaced correspondence 
which parallel section 1.8. 
Dates: Comments must be received by January 2, 1996. No 
hearing will be held. 
Addresses: Address written comments to Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, —— Virginia 
22202-3513, marked to the attention of Lynne G. lord 
In addition, written comments may also be sent by facsimile 
transmission to (703) 308-7220 with a confirmation copy 
mailed to the above address, or by electronic mail messages 
over the Internet to mail-rule @uspto.gov 

Written comments will be available for public 1 on 
{ Insert date 75 days after date of publication in the L 
REGISTER], in the Assistant Commissioner for Trademarks’ 
suite on the 10th floor of the South Tower Building, 2900 
Crystal Drive, Arlington, Virginia 22202-3513 
For Further Information Contact: Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 
DAC Washington, D.C. 20231; or Lynne G. Beresford (for 
trademark-related matters) by telephone at (703) 308-8900, 
extension 44, or by mail marked to her attention and addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513 
Supplementary Information: Addresses for c ¢ 
with the Office are proposed to be changed to reflect the creation 
of a mailroom site at the South Tower Building for processing 
most trademark-related mail; to distinguish 
intended for organizations reporting to the Assistant Commis- 
sioner for Patents from other ; and to add a 
separate mailing address in the Office of the Solicitor for disct- 
plinary matters 

The proposed rulemaking enutled “Changes in Requirements 
for Addressing Trademark Applications and Trademark- 
Related Papers” (0651-AA73) has been merged with this notice 


of yo rulemaking. 

Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
— processed by organizations reporting to the Assistant 

ommissioner for Patents; (2) Assistant Commissioner for 
Trademarks for all trademark-related mail, except for trademark 
documents sent to the Assignment Division for recordation 
and requests for certified and uncertified copies of trademark 
documents which should be addressed to the Commissioner of 
Patents and Trademarks; and (3) Commissioner of Patents and 
Trademarks for all other correspondence. Notwithstanding the 
above, it is that there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving a 

Those who corres; with the Office are requested to use 
separate envelopes directed to the different areas. 

Because patent-related mail will be sent to the Assistant 
Commissioner for Patents, the requirement A patent 
application as “PATENT A ATION” is 
proposed to be deleted from section 1.5(a). 

In addition, it is proposed that “Federal holiday within the 
District of Columbia” be defined as including Official closings 


(11) 


U.S. PATENT AND TRADEMARK OFFICE 
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It is further proposed that a “Certificate of Mailing by Express 
Mail” (currently necessary to obtain the benefit of the date of 
deposit with the United States Postal Service (U.S.P.S.) as the 
an Se SE aS gee 
dence actually received in the ce 


PATENT-RELATED MAIL 


Section |! is proposed to be amended to provide for corre 
spondence which is processed by organizations to 
the Assistant Commissioner for Patents to be to 
the “Assistant Commissioner for Patents, Washington, D.C 
20231." The Office first announced the new address for patent 
related mail in a notice (Change of Address for Patent Applica 
tions and Patent Related Papers) published in the tal 
Gazette a 1173 Off. Gaz. Pat. Office 13 (April 4, 1995) 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board, s for oral hearing before the Board, exten- 
sions of term Oe, ES a aay 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, to section | 8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, W . D.C. 20231 

Uniess otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commussioner for 
Patents, such as communications with the Board, patent services 
ine So copy sales, assignments, requests for lists of 
patents SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examunation, registration to 
practice, certificates of good standing, and financia! service 
matters including establishing a deposit account should con 
tinue to be addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Documents to be 
recorded with the Assignment Division, except those filed with 
new applications, should be addressed to x Assi . 
Commissioner of Patents and Trademarks, Washington, D.C 
20231. Orders for certified and uncertified copies of Office 
documents should be addressed to: Box 10, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 

jal Office mail boxes as currently listed in cach issue 
of Official Gazette should continue to be used to allow 
forwarding of particular types of mail to the appropriate areas 
as kly as sible. Use of cial box designations will 
faciliease the ice’s timely accurate identification and 
processing of the designated correspondence 

Checks should continue to be made payable to the Commis 
sioner of Patents and Trademarks 


TRADEMARK-RELATED MAIL 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. Use of the correct address will avoid processing 
delays. Trademark documents to be recorded with the Assign- 
ment Division, except those filed with new applications, should 
be addressed to: Box Assignment, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Orders for certified 
and uncertified copies of trademark documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231 

The Office announced the new address for trademark-related 
mail in a notice (Change of Address for Trademark Applications 
and Trademark Related Papers) published in the Federal Reg- 
ister at 59 FR 29275 (June 6, 1994) and in the Trademark 
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Office Official Gazette at 1163 Off. Gaz. Trademark Office 
80 (June 28, 1994) (republished in 1170 Off. Gaz. Pat. Office 
303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Official Gazette. In addition 
to addressing trademark-related mail as set forth above, the 
boxes should also be used to allow forwarding of particular 
types of mail to the appropriate areas as quickly as possible. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


HAND-CARRIED CORRESPONDENCE 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified currently in 
section 1.1(g), may continue to be filed directly at the Attorney's 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. 


FEDERAL HOLIDAYS WITHIN THE DISTRICT OF 
COLUMBIA 


When the Patent and Trademark Office is officially closed 
for an entire day (for reasons due to weather or other causes), 
the Office will consider each such day a “Federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due on such a day may be taken, or fee paid, on the 
next succeeding business day the Office is open. 

Legal holidays considered “Federal holidays within the Dis- 
trict of Columbia” are New Year's Day (January 1), Martin 
Luther King, Jr.’s Birthday (third Monday in January), Presi- 
dential Inauguration Day, Washington’s Birthday (third 
Monday in February), Memorial Day (last Monday in May), 
Independence Day (July 4), Labor Day (first Monday in Sep- 
tember), Columbus Day (second Monday in October), Veterans 
Day (November 11), Thanksgiving Day (fourth Thursday in 
November) and Christmas Day (December 25). In the past, the 
Office has published notices concerning unscheduled closings 
See, e.g., “Closing of Patent and Trademark Office on Thursday, 
January 20, 1994 and Friday, February 11, 1994,” 1161 Off. 
Gaz. Pat. Office 12 (April 5, 1994) (republished in 1170 Off. 
Gaz. Pat. Office 8 (January 3, 1995)) and “Filing of Papers 
During Unscheduled Closings of the Patent and Trademark 
Office,” 1097 Off. Gaz. Pat. Office 53 (December 20, 1988) 
(republished in 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)). 
The proposed rule change will further implement the existing 


policy. 
EXPRESS MAIL PROVISIONS 


Section 1.10 is proposed to be amended by deleting the 
requirement for a “Certificate of Mailing by Express Mail” to 
obtain the benefit of the date of deposit with the United States 
Postal Service (U.S.P.S.) as the filing date of the paper. The 
title of section 1.10 is proposed to be revised and section 1.10 
is also proposed to be amended to incorporate requirements for 
the resubmission of misplaced correspondence which parallel 
section 1.8. 

Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the Office, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058 
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In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail, inasmuch as the date 
of deposit has already been entered by a disinterested third 
party, the Office proposes to delete this requirement from sec- 
tion 1.10. 


MISCELLANEOUS CHANGES 


Miscellaneous changes are proposed to change the word 
“communications” to “correspondence” for purposes of consis- 
tency. Also, since the certificate of mailing by “Express Mail” 
will no longer be a requirement of the proposed rules, the 
provisions of Part 10 relating to misconduct are proposed to 
be amended to delete reference to this requirement. 


DISCUSSION OF SPECIFIC RULES 


If revised as proposed, the heading of section 1.1 will be 
changed to state that the section contains the addresses for 
correspondence to the Patent and Trademark Office. 

Section 1.1 is proposed to be revised to set out all pertinent 
Office mailing addresses in paragraph (a) and in added para- 
graphs (a)(1), (a2), and (a)(3). It should be noted that the 
remaining paragraphs of section 1.1 contain directions for using 
box designations rather than addresses. Paragraph (a)(1) is 
proposed to be added to set out the new mailing address to 
which most patent-related documents should be sent. Paragraph 
(a)(2) is proposed to be added to set out the new mailing address 
to which most trademark-related documents should be sent. 
The Solicitor’s mailing address, formerly set out in raph 
(g) of the section is moved to a new paragraph (a)(3) raph 
1.1(g) is proposed to be removed and reserved 

Sections |.1 and 1.3 are proposed to be amended so that the 
word “communications” is changed to “correspondence.” 

Section 1.5(a) is proposed to be amended by removing the 
requirement of the words “PATENT APPLICATION” on let- 
ters concerning patent applications 

Section 1.8 (a) is proposed to be revised to state that papers 
and fees must be addressed as set out in section 1.1 (a). For 
the purposes of 1.8 (a) (1) (i) (A) , first class mail is interpreted 
as including “Express Mail” and “Priority Mail” deposited with 
the U.S.P.S. . 

Section 1.9 is proposed to be amended to add a definition 
of “Federal holiday within the District of Columbia” to include 
Federal holidays and days when the Patent and Trademark 
Office is officially closed for the entire day (for reasons due 
to adverse weather or other causes) 

Section |.10 is proposed to be revised to state that “Express 
Mail” must be addressed as set out in § 1.1(a). The title of 
section 1.10 is proposed to be revised to reflect this change 
Further, for all correspondence actually received in the Office, 
the Office will consider the correspondence filed on the date 
shown by the “date in” notation on the “Express Mail” label 
unless the “date in” is a Saturday, Sunday or Federal holiday 
within the District of Columbia. Because of the reliance on the 
“date in” marked by the Postal Service, correspondence should 
be deposited directly with a person at the United States Postal 
Service, rather than in a drop box, to ensure that the person 
making the deposit receives a copy of the “Express Mail” label 
at the time of making the deposit to verify that the “date in” 
is accurately and clearly written by the Postal Service employee. 
Persons using an Express mail receptacle (such as a drop box) 
do so at the risk of not receiving an accurate and legible copy 
of the Express mail label at the time of deposit from which 
the Office may determine the “Express mail” “date in,” and, 
therefore, may not later argue that they should be entitled to 
the date on which they deposited the correspondence into a 
receptacle. Moreover, if the “date in” is found to be illegible 
or unclear, a person dealing directly with a Postal Service 
employee must take corrective action to ensure that a clear and 
accurate date is marked at the time of deposit. Persons choosing 
to use a receptacle (or the like) obviously do not oversee the 
marking by a Postal Service employee and thus may not later 
argue for the benefit of a section 1.10 filing date if the “date 
in” on the “Express Mail” label is improperly or not clearly 
marked. The determinative factor is when the Postal Service 
marks the “date in” and the mere deposit into a receptacle does 
not entitle one to an “Express Mail” “date in” under section 
1.10. 
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ie (b) of section 1.10 is proposed to be amended by 
deleting requirement for a “Certificate of Mailing by 
Express Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
express mail service as the filing date of the paper 

raph (c) of section 1.10 is proposed to be amended to 
set forth the requirements for the treatment of correspondence 
not received by the Office for which the “Ex Mail” proce- 
dure was utilized. Corres not received by the Office 
will be considered filed in the Office on the date shown by 
the “date in” notation entered by the Postal Service if the party 
who forwards the correspondence: 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 

(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies an additional copy of the previously deposited 
correspondence showing the number of the “Express Mail” 
label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 

(5) Includes a statement which establishes, to the satisfac- 
tion of the Commissioner, the previous deposit and that the 
copies of the “Express Mail” label are true 
copies of the original correspondence and “Express Mail” label 
Such statement must be on the basis of personal knowledge. 
whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in section 
10.1(r) of this chapter 


In addition, although the for a certificate of 
nee 
1.10, applicants are strongly to continue using the 
certificate of express mail, as well as the placement of the 
Express Mail label number in the upper right corner of the first 
and to retain a 
clearly marked Express Mail label, to facilitate o ying with 
the requirements of paragraph (c) if the ¢ is not 
received in the Office or if reliance on the U.S.P.S. “date in” 
is not possible. Moreover, paragraph (d) is proposed to be 
added so that additional evidence may be required if the Office 
so determines. 

Section 5.33 (entitled “Correspondence™) is proposed to be 
amended to change the correspondence address to “Assistant 
Commissioner for Patents (Attention: Licensing and Review), 
Washington, D.C. 20231." 

Section 10.23(c)(9) is proposed to be revised to reflect the 
proposed change to section |.10 that the certificate of mailing 
by “Express I” is no longer a requirement of the rules 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the require- 
ments of the Re xibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. Information collection require- 
ments are not affected by the change of address. This proposed 
rule has been determined to not be significant for the purposes 
of Executive Order 12866. 

The Office has determined that this proposed rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes would not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The proposed rule change has no effect 
on fees. 

proposed rule changes contain collections of informa- 

tion subject to the of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 ef seqg., which are currently 
ved by the Office of and under 
ontrol No. 0651-0009 and 0651-0031. The public reporting 


nes ae ee oe 
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burden for these collections of information for certificate of 
mailing is estimated to average six minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden to the Office of System Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503. (ATTN: Paperwork Reduction Act Projects 0651- 
0009 and 0651-0031) 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents 


37 CFR PART 10 


Administrative Practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers 

For the reasons set forth in the preamble and under the 
authonty to the Commissioner of Patents and Trade 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CPR Parts 1, 5 
and 10 are proposed to be amended as follows 


PART |--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted 


2. Section 1.1 is proposed to be amended by removing and 
pets py og and by revising the title and paragraph 


(a) © as follows 


§ 1.1 Addresses for correspondence with the Patent and 
Trademark Office. 


(a) Except for those documents identified in paragraphs (|). 
(2) and (3) of this section, all correspondence intended for the 
Patent and Trademark Office must be addressed to “Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231." 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual 


(1) Patent correspondence. All correspondence concerning 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
“Assistant Commissioner for Patents, Washington, D.C 
20231.” 

(2) Trademark correspondence. All c yndence con- 
cerning trademark matters, except for releced docu- 
ments sent to the Assignment Division for recordation and 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents, should be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513." This includes correspon- 
dence intended for the Trademark Trial and Appeal Board. 

(3) Office of Solicitor correspondence 

(i) Correspondence relating to ing liti required 
by court rule or order to be served on the citor shall be 
hand-delivered to the Office of the Solicitor or shall be mailed 
to: Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be desi in writing 
in the litigation. See §§ 1.302(c) and 2.145(b\3) for filing a 
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notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

(iv) Correspondence addressed to the wrong Post Office 
Box will not be filed elsewhere in the Patent and Trademark 
Office and might be returned. 


eeee8 


(g) [Reserved] 


eeeee 


3. Section 1.3 is proposed to be revised to read as follows: 


§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to con- 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commissioner and will 
be returned by the Commissioner's direct order. Complaints 
against examiners and other employees must be made in corre- 


spondence separate from other papers. 


4. Section 1.5(a) is proposed to be revised to read as follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number; e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
correspondence if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted within the two-week period, 
the date of receipt of the resubmission will be considered to 
be the date of receipt of the correspondence. The two-week 
period to resubmit the returned correspondence will not be 
extended. If for some reason returned is resub- 
mitted with proper identification later than two weeks after 
the return mailing by the Patent and Trademark Office, the 
resubmitted correspondence will be accepted but given its date 
of receipt. In addition to the application number, all letters 
directed to the Patent and Trademark Office concerning applica- 
tions for patent should also state the name of the applicant, the 
title of the invention, the date of filing the same, and, if known, 
the group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 


5. Section 1.8(a)(1)(i)(A) is proposed to be revised to read as 
follows: 


§ 1.8 Certificate of mailing or transmission. 
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(a) ** 
(1) *** 


(i) *. 

(A) Addressed as set out in § 1.1(a) and deposited 

with the U.S. Postal Service with sufficient postage as first 
class mail; or 


*eee8 


6. Section 1.9 is proposed to be revised by adding a new 
paragraph (h) to read as follows: 


§ 1.9 Definitions. 


(h) A “Federal holiday within the District of Columbia” as 
used in this chapter means any day, except Saturdays and 
Sundays, when the Patent and Trademark Office is officially 
closed for business. 


7. Section 1.10 is proposed to be revised to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any correspondence received by the Patent and Trade- 
mark Office utilizing the "Express Mail Post Office to 
Addressee“ service of the United States Postal Service will be 
considered filed in the Office on the date shown by the “date 
in” notation entered by the United States Postal Service on the 
“Express Mail” label, unless the “date in” is a Saturday, Sunday 
or Federal holiday within the District of Columbia. See § 1.6(a). 
This procedure can be used to file any correspondence in the 
Office. 

(b) Any correspondence filed by “Express Mail” must be 
addressed as set out in § 1.1(a) and should be deposited directly 
with the United States Postal Service to ensure that the person 
depositing the correspondence receives a copy of the “Express 
Mail” label at the time of deposit with the “date in” clearly 
marked thereon. Persons dealing indirectly with the United 
States Postal Service (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving their copy of the 
“Express Mail” label with the “date in” clearly marked. 

(c) Any correspondence mailed to the Patent and Trademark 
Office utilizing the “Express Mail Post Office to Addressee” 
service of the United States Postal Service, but not received 
by the Office, will be considered filed in the Office on the date 
shown by the “date in” notation entered by the United States 
Postal Service on the “Express Mail” label, unless the “date 
in” is a Saturday, Sunday or Federal holiday within the District 
of Columbia (see § 1.6(a)), if the party who furwarded such 


correspondence: 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 

(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies a copy of the previously deposited correspon- 
dence showing the number of the “Express Mail” label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 

(5) Includes a statement which establishes, to the satisfac- 
tion of the Commissioner, to the previous deposit and that the 
copies of the correspondence and “Express Mail” label are true 
copies of the original correspondence and “Express Mail” label. 
Such statement must be on the basis of personal knowledge, 
whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in § 10.1(r) of 
this chapter. 
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(d) The Office may require additional evidence to determine 
if the correspondence was deposited as “Express Mail” with 
the United States Postal Service on the date in question 


Part 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


8. The authority citation for 37 CFR Part 5 continues to read 
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Part 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


10. The authority citation for 37 CFR Part 10 continues to read 
as follows 

Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41 


11. Section 10.23(c\9) is proposed to be revised to read as 


follows 
as follows: 


§ 10.23 Misconduct. 
Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq., and the delegations 
in the regulations under these acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7) 


(9) Knowingly misusing a “Certificate of Mailing 
or Transmission” under § 1.8 of this chapter 
9. Section 5.33 is proposed to be revised to read as follows 


October 26, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
Patents (Attention: Licensing and Review), Washington, D.C 
20231.” 


{1180 OG 122 


U.S. Patent and Trademark Office 


Notice of Consolidation and Move of the 
Patent Examining Corps 


The Patent Examining Corps is being consolidated from the current 16 Examining Groups into 6 Technology Centers to meet 
the needs of the public, changing technology and workload requirements 

The current 16 Examining Groups will generally be aligned into Technology Centers as follows. Each Technology Center will 
have the designated new Technology Center Series number and formation date as set forth below 


New Technology 
2700 

3600 

1600, 2900 

1700 

3700 

2800 


Formation Date 
(Approximate Date) 
November 16, 1997 

Uanuary) 1998 

(February) 1998 

(March) 1998 
(April) 1998 
(April) 1998 


id G Num! 


2300, 2400 and 2600 
2200, 3100 and 3500 
1200,1800 and 2900 
1100, 1300 and 1500 
3200, 3300 and 3400 
2100 and 2500 


Art Unit designations will reflect the new Technology Center Series. As an example, an Art Unit with a designation of 2731 
(27-3-1): the first two digits (27) indicate that the Art Unit is in Technology Center Series 2700; the third digit (3) indicates 
the particular Group; and the fourth digit (1) indicates the particular Art Unit number 


Design Group 2900 will be administratively attached to Technology Center Series 1600, while changing its designation to 
Technology Center Series Number 2900. The new Technology Centers series and their corresponding industrial and/or technological 
areas are 


Technology Center 
Series N 

1600, 2900 

1700 

2700 

2800 


Industry and/or 
Technological Areas 


Biotechnology, Organic Chemistry, and Designs 
Chemical and Matenal Engineering 
Communications and Information Processing 
Physics, Optics, Electrical Components, 

and Engineering 

Transportation, Construction, Agriculture, 

and Security 

Mechanical Engineering and Products 


3600 
3700 


The formation of Technology Centers involves the physical relocation of employees and search files. The Technology Centers 
will be relocated and central telephone and facsimile numbers will be provided as follows 
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Crystal Mall-1 308-0196 305-7230 
Crystal Plaza-3 308-0661 305-3599 
Crystal Park-2 305-3900 308-5401 
Crystal Plaza-4 308-0956 308-4084 
Crystal Park-1 & 2 306-4177 (Old Gp. 306-4195 
308-8296 (Old Gp. 308-8332 
306-4208 (Old Gp. 306-4216 
Crystal Plaza-2,3 & 4 308-1148 (Old Gp. 305-3579 
308-0858 (Old Gp. 305-3590 
308-0861 (Old Gp 305-3463 


*— All telephone and facsimile numbers are area code 703. 


It is expected that the relocation and other changes will begin about October 31, 1997, and will be completed in the spring. 


The efforts described above will result in many examiners being moved to new offices. All examiners, except examiners assigned 
to Technology Center 2900, will be reassigned new Art Unit designations. With the exception of the applications in Technology 
Center 2900, all pending applications will be assigned to the new Art Units. To assist the public in adjusting to the changes, 
the following guidance is offered: 

1. Examining Corps personnel can be reached on the telephone by calling their last known number (e.g.. the number shown on 
the last Office action). The answering receptionist will be provided with a directory of locations and phone numbers which will 
be updated daily. The caller will be informed of or, if possible, transferred to the new number. The PALM Employee Location 
Finding System (ELFS) can also be accessed at the PALM terminalis) located in the Public Search Room to obtain the daily 
updated locations and phone numbers 


2. The employee information available on the PTO home page (wwe uxpto gov) will be updated to provide the Catomer wath 


current phone number of all employees 


4 Persons who are not successful in reaching an Offioe employer by telephone showld call the esformation sure 
4357. for the latest telephone number and location of the emplover 


4. The receptionist mm the Group to which an application was aeugned can be contacted leormne the Curmem An (len 
assignment or other perunent information regarding the application The recepiommet once assured that the calk. © ontutied & 
such information, will provide the desired information 


5S. Once the new Arn Unn assignment of an apphcaton ms known, all correspondence mvolveng that apphcation showld sentify 
the new Art Unit. All correspondence addressed to the An Unit shown on the most recent commemcaton from the Office wall 
be routed to the correct destination 


6. After the formation of cach Technology Center, a letter idenufying the new An Unit asagnment of the apphoaton and ace 
telephone and facsimile number of the examiner will be mailed to the correspondence address of record of the attorney oF 
applicant for all applications in rejected status 


7. The new case date, prior to which a communication should have been received from the examiner im most applicatiom., » 
currently published in the Official Gazette for each Group. After the formation of each Technology Center, the new case date 
indicated will be the new case date for the entire Technology Center. The new case date for Technology Center 2900 will be 
listed separately 


8. Persons delivering papers, arriving for interviews, or visiting the Examining Corps after October 31, 1997. should consult 
the Public Search Room directory for the current location of the organization and person they are visiting 


NICHOLAS P. GODICI 
Acting Deputy Assistant Commissioner for Patents 
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(13) Identifying Application ( orresponden« Number At this ame in the processang. the Inewe Batch Neenbor 
With Issue Batch Number 1 no longer useful since the apphcation has been removed 
from the batch at the time the patent aumber was anagned 


Applicants or their attorney or agent can facilitate matching 
imooming papers with the corresponding application file by Jan. 16, 1976 RICHARD |. SHAKMAN 
indicating the Issue Batch Number on all papers filed in the Axsimant ( ommiumoner 
Office after receiving the Notice of Allowance and before the for Administration 
tume the Issue Fee Receipt is received 


The Issue Batch Number is printed on the Notice of Allow [943 OG 519) 
ance form in Box 4 in the lower lefi-hand comer below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example, “A003,” “DIB.” “F42 
“J79.” Any lower case letters before the Issue Batch Number |4) Post Card Receipt Reminder 
should be ignored since they are the typist's initials. Use of 
the Issue Batch Numbers 1s important since the allowed applica Applicants and the agents are reminded of the provimon in 
uions are filed by these numbers Section 717.01(a) (now Section $03) of the Manual of Patent 


Any paper filed after receiving the Issue Fee Receipt should Examining Procedure relating to the use of post cards as 
include the indicated patent number rather than the Issue Batch “receipts” of papers filed in the Patent Office 
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If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will stamp 
the receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant's name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 


RICHARD A. WAHL 
Assistant Commissioner 


Nov. 21, 1968 


(857 OG 667] 
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(16) Treeteeet of ( or 
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forth the date the person signing he certificate reasonably 
capected the cx * to be mailed Correspondence 
must be deposited with the USPS as firs clase maa! in cx 
ance with any and all applicable requirements of the U to 
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be considered “[djeposited with the U.S. Postal service” within 
the meaning of 37 CFR 1.8(a)(1)(iMA). Correspondence pre- 
sented to the USPS in a manner that does not comply with the 
applicable requirements of the USPS is not “[djeposited with 
the U.S. Postal service” within the meaning of 37 CFR 
1.8(a)(1)(i)(A) and is not entitled to any benefit under 37 CFR 
18 


To alleviate hardships caused by this change in USPS 
requirements, the PTO will treat correspondence returned by 
the USPS because of its size as “[d ited with the U.S. 
Postal service” within the meaning of 37 CFR 1.8(a)(1)(i)(A), 
so long as the correspondence was otherwise originally depos- 
ited with the USPS in compliance with 37 CFR 1.8(a)(1)(i) on 
or before December 1, 1996. Returned mailed that is cither 
resubmitted to the USPS for delivery, or hand-delivered to the 
PTO, will be stamped by the PTO with the actual date of receipt 
in the PTO. The will, however, be accorded 
the benefit of any certificate of mailing under 37 CFR 1.8. 

Cc ¢ mailed after December | , 1996, and returned 
by the USPS as not mailed in compliance with USPS require- 
ments concerning ny bane a sixteen ounces or more will 
not be entitled to any mt under 37 CFR 1.8 

Because this change in USPS requirements does not affect 
the “Express Mail” service of the USPS. « does not affect 
correspondence filed in compliance with 37 CFR | 10 Persons 
filumg « cm a manner offer (han by the pron echures 
=< forth @ Y) CPR 1S ae 1 10 de we oe Gee owe ek 

( ereteome | Hee mot ¢ Meneiad Se fre. teed > Seow 
Legal Adve Botert Sate «@  O)) OS oles 


Sele rh A LEMMAN 
tecmomerne lee cotery ff | somemer «© sted 
ee ee ee oe 


Oeeeter 10 15 


rey Oe) &?) 


Weasver of | ertifiw ete of 
Requirement Cader 1. CFR bt 


The Peewee and Teademart Office (FTO) will propose @ 
amend 37 CPR 1.10. eeganding he “Piling of papers and fees 
by ‘Dapeees Mal week certificate” by. among other Gongs 
eieteg Ge wquement Ge « “Cortificee of Malling by 
Peprese Mal currently aexeeary © often the Senefir of the 
date of deponst with the | ated States Postal Service 1 SPS) 
an the filumg diate of the pauper 


Rechgrowad of 17 ( FR 1 10 and Rationale for \meadment 


S USC. 6 2) euthertece Ge Commmecioner “by cule [te 
pres rite thet any pager of fee requured & de fled wo the Pucent 
aond Tretemart (fice will be .oneniored fled im the (fice 
om Ge dee on whet « em depemited wth He | aed States 
Postal Serwece ” 17 CPR | 10 wae promeigened © enpiement 
thes prov remo 

Porueet w 17 CPR 14 sapere ae camped wah Ge Gao 
of cecenge mm he FTO Ae ce epmenm « male for papers fled 
@ «cordance with }' CPR | 10 witch prowsies for He Ming 
of paper: anc fewer by EF aperse Via! with o ertific ate Mowever 
= coder w cham Ge benef: of 1) CPR 1 10 & party eet 
ommpty wth ite opesifie coquerement: (hat he papers have the 
qumber of the Eapreve “lal lube! placed Rereon prier to 
mailing. be property ahiremeed the PTO (ce “Change of 
Adiirew: For Tratemart Appin atoms ant Tratemart Releted 
Papers.” 1163 TMK) © (deme 28. 1994), which waived 17 
CPR 1.10 w he extent hat cortaie Wademark related papers 
coukd be achivewsed to (he Acomtant ( ommeeoner for Trade 
marks, 2900 Crystal Detwe. Arfingtom, Va 27200. 951), and 
Change of Ackiress For Patent Appl ations and Patent Related 
Papers.” 1173 OG 1) (Apeil 4, 1905), which waived 37 CPR 
| 10 to the catemt that patent related papers could be adirexsed 
to the Acaitant Commimasoner for Patents, Washungton, D ( 
20251 ), and inctude a Certificate of Masling by Express Mail 
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which states the date of mailing and is signed by the person 
mailing the papers 

37 CFR 1.10 was promulgated in response to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the umely filing 
of time-critical documents with the PTO. “Express Mail 
chosen because, among other things, a person other than the 
filer, that is a disinterested third party working for the U.S_P.S 
enters the date of deposit on the Express Mail label 

Under the current rule, the filer is required t meolude a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO 
although deposited as Express Mail with the US.P.S., have 
been denied the filing date of the date of deposi as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omutted or deficrent. The lost filing date for a signif) 
cant number of these papers has resulted im the boss of substan 
tive nights. For example, a wademark registration may be 
canceled if the required affidavit of continued use oF excusable 
non-use i not filed by the end of the sixth vear of registration 
iS USC. § 1058 

In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun 
dancy im purpose, masmuch as the date of deposit has already 
been entered by a disinterested third party. the PTO wall propose 
to delete this requirement from 37 CFR 1.10 

This notice apphes on/y to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO 
via Express Mail! Post Office to Addressee service where there 
date in” on the Express Mail labe! 
by the U.S.P.S. Filers are encouraged to continue the practice 
of placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since the 
ceruficate may provide useful evidence 


wa 


1s a Clear indication of the 


m some Canes 


interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant penod of ume will elapse before any 

final rule change can be promulgated, and because there appear» 
to be no harmful consequence to any party, effective as of the 
publication date of this nouce, the PTO will, sua sponte, waive 
37 CFR 1.10 t the extent of granting a filing date as of the 
date in” entered on the Express Mail label by the U.S.P.S 
employee (unless the “date in” is a Saturday, Sunday or Federal 
holiday within the Distnct of Columbia: see § 1 .61a)) for all 
papers actually received at the PTO via Express Mail, regardless 
of whether the requirement for a Certificate of Mailing by 
Express Mail has been met provided all other requirements of 
37 CFR 1.10 are met 

For all papers filed prior to the date of this notice, which 
were not in compliance with the Certificate of Mailing by 
Express Mail requirements under 37 CFR 1.10, a petition to 
the Commissioner will be required to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. The petition 
should include a copy of the Express Mail label showing the 
“date in” entered by the U.S.P.S. employee and a declaration 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146 


Summary 


In summary, the PTO is waiving, sua sponte, the requirement 
of 37 CFR 1.10 for a Certificate of Mailing by Express Mail and 
will propose to amend 37 CFR 1.10 to delete the requirement for 
a Certificate of Mailing by Express Mail. This waiver becomes 
effective upon the publication of this notice. For all documents 
filed by Express Mail prior to this notice, but not in compliance 
with the Certificate of Mailing by Express Mail requirement, 
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& petition to the Commissioner ender cither 37 CPR 1.183 oF 
2 146 must be filed to request thal the date of depos! a shown 


by the “date in” entered on the Express Mail label be accorded 
as the filing Gate of the paper 


PHILIP G. HAMPTON, 0 
Assistant ( ommismonecr 
for Trademarks 


EDWARD R KAZENSEE 
Diepuet) Assistant ( oma monet 
for Patents 


Necessary to Identify the Specification 
for an Application filed wader 35 USC 11! 
in Accordance with 37 CPR 14) 


This notice « wodes the preveaws notice puted at 101% 
Off. Gaz. Pat. Office 5 on Sepeember 12, 198), and s: stemded 
to make tt camer for an be amati s) to Coornpely wath Ger edewtefy 
cation requirement of 17 CPR 16) 

1) CPR 164 requires Ghat an oath ot dectaramcn sdentify 
the specification to which « » directed The declaration form 
suggested by the Office unchudes spaces for filleng om the nares 
of the saventon. Utle of invenben apphcaton qumibe: fileng 
date foragn pnonty apphcaton information and Unned Sues 
pnonty apphcaten information While thio mnformaton vhowkd 
be provided, i not exsential that all of these spaces be filled 
wn order to adequately identify the specificaban om comphance 
with 37 CPR 1 6Man? 

The following combinavom of infonnatban supphed om an 
oath or declaration filed on the applioavon fileng date eth o 
specification are acceptable as qumimurms for sdontifyeng « 
specificaben and comphance wrth amy one of the term below 
will be accepted a complyeng woth the identification reguar 
mont of 37 CPR 1.63 


(1) name of snvemtoris) and reference to an attached anecefi 
catvon which » both attached t the oath or declarahan a the 
tume of crecutpon and subretied weth the oath aot declaration 
on filong 

(2) name of rovemtaris) and attorney docket sumer 
was on the specificaton a fled. or 

(3) name of mrventoris). and the whach was on the apoctfice 
von as Tiled 


wha fh 


Filing dates are now granted on apphcabom filed without 
an oath or declaration mm compliance with 37 CPR 16), Ge 
oath or declaration being filed lamer with « surcharge The 
following combinabom of informavon supphed m an cath ot 
declaranon filed after the filing date are acceptable as mum 
mums for identifying a specificaton and comphance with any 
one of the items below will be accepted as complying wath the 
identification requirement of 37 CFR 1.63 


(1) name of inventoris). and apphcation number (consisting 
of the senes code and the serial number, c.g .08/123,456) 

(2) name of inventor(s), serial number and filing date 

(3) name of inventor(s) and attowcy docket number which 
was on the specification as filed 

(4) name of inventor(s), tithe which was on the specification 
as filed and filing date 

(5) name of inventor(s), tithe which was on the specification 
as filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), tithe which was on the specification 
as filed and accompanied by a cover letter accurately identifying 
the application for which it was intended by either the applica- 


. tion number (consisting of the series code and the serial number; 


e.g.,08/123,456), or serial number and filing date. Absent any 
statement(s) to the contrary, it will be presumed that the applica- 
tion filed in the PTO is the application which the inventor(s) 
executed by signing the oath or declaration 


Any specification that is filed attached to an oath or declara- 
von on a date later than the application filing date will not be 
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compared ewth Ger wgecifx stam ceteretied om filemg Aduene 
any streets) to Ger contrary Ghee “sttated open ific etioe 
wel be preeeeeed & be 6 copy of Gee epeeiiicetios aad any 
atnetaienecet: Garereo ete bh were fiber op the (Tae om order & 
ota 2 felemg Sane bow che appde aceom 

As + apvemme fromm Ger ater e gemdeteme: oll mt) be end 
cred mm thee filemg of 2 pertateces foe waver of Ger rwhee aneder 
17 CPR 1.18) eocommpemeed by @ pete He (1) CPR I Pe 

Further. a2 cath of declaration stated w « 
referer ong am ecortey! appda stzom ogy sot Be comme geek named 
woth the correct appdx ateom amd. Garerfore comhd prea im the 
shandommmcet of Gar corte! appia atacom 

Seppicencetal cathe ct hex lepetae:  micrdame with )° 
CPR 16) etl be coqeered @ apptcatioss @ whack Ge cutie 
ot Gx laretrcee ae Get m@ .cempdeatce eth he other reqs 
moo of 17 CPR 16) bet comme coffee: fermtion & 
edirwmtafy ther coger fie ateceme b> wf & ery agpety oe detached ates 

A cope ee a s phe opy of fa umes Cemeeeeeem of 
am crygenadl) coecened oath of fn laretee «& mc epee wd 
ema» tw filed be Ge cvewe Ghee 6 ogy of Ge orygene @ filed 
Ge coygema! cbeetd Se eta ow: ce adem es of ether ey OF 
® quretecm of gettowme ey avers Ge Pemewe and Trader’ 
CMF mney copes cafes of Ge engune Wwe > | 7B 
| an?) 

wow MPD § LO foe he atemeela stem cree meme: for 6 
ew Maratecen fobed eo a | SN msteome cage appia een Sule aeedier 
“US WI 

Tiseee change oul apgerer of MPEF § a! 0 
eee cee of thee Name 


over wt 


=o the awe 


bely 11. tS STEPOGN GC ERUNTIN 
Ce peme We ts clams | eemems ¢ ccna = 
how Pes Pudiey amd Propee te 
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19 Vemditemg of State: | enquer we: 


Tiere mrceas c: come mdiea! © sugarcane be Be wei tw et forth 
om Ger CR ne! (oer Ste privcieed a 9) (Re nes |e woe 
810 cutee’ “Seates teqeeres” (Dee 21. 197) 

hh hee commer fo Ger atereteor of Ge Pemeee aed T restorer’ 
CMTae (PTO): Guae ae cemphoyer: ana eee amprogerty rele gael 
conf edewtied emborematac ome crmeng peoeieng appa acaome Sow 
cafe ally cosmee heme amd pane ceseber nhoemmasacm seangnest 
to permedamg ages atecm: may eee beer omprogert) ce tear 

No wnformmetecm (omernemg pereedemg of stramdomed punres 
agyes atom (FLOP Perec appds. ate: amel cow tammuerteoe 
preewdeng:) may be greee to Ger pete By he FTC) w tome 
the suthorisatem of the appis ane ce Ger aengmere of ahormey 
or agem of mcord. 35 USC § 122 and 37 CPR § 1.14 Ceher 
choeptom are apecified w@ 17 CPR § 1 14 

Hoecver PTO cenpboyces ell petra onformatee om the 
tate of pate appla strom: to thr appln amt of aeugnee of 
atorney of agent of record of the ahemtity of (he eeqperetor «an 
te adequately wertfied a: wt forth below 

Te mk vatue inquirer whowhd commer to te directed 
to the PTO clerical personnel. The PTO clerical personne! will 
obtain the caller's full name. the ® athom werial surnter amd 
the caller's te one gummber The PTO clerical personne! will 
ask the caller if there © an attorney oF agent of record 

if there is an attorney or agent of record, the PTO clerical 
personne! will ask for hiwher registration number If the regi 
tration number is not known, the PTO clerical personne! will 
ask for the name of the attorney or agent of record. The PTO 
clerical personne! will inform the caller that an attorney or 
agent of record will be called after verification of his/her identity 
and that the requested status information concerning the appli- 
cation will be released to that attorney or agent 

If there is no attorney or agent of record, the PTO clerical 
personne! will ask the caller why he/she is entitled to informa- 
tion concerning the application. If the caller identifies himself/ 
Herself as an applicant or an authorized representative of the 
assignee of record, the PTO clerical sane! will ask for 
the correspondence address of record nm. the PTO clerical 
personne! will inform caller that his/her association with the 
application must be verified before any information concerning 
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he on effort a> cuppert Re wengmeernmg f Re patent pr ews 
a Ge Peceme cnet f rater’ Office PTO we (PMc ut 
Nome cnmtied Beengneerng fe Punt Praec ao oF 
ie fe Oe Mare nn he FTO 
Pememe A ccoctem ¢ \ cuter © provule onium of wlephome wry a « 
=> peeeme .wetommers 1 Yen he PTT) « 
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purvww of he (enere Information Serves Ubviecnom will Se 
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quevions These questions will be analy ced and an informe 
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requesting feedback on thei satisfaction with the products and 
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Point of Contact for this Notice 


Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 

Fax Number: (703) 305-3594 

June 6, 1996 FRED SCHMIDT. Director 

Office of Strategic Planning and 
Patent Reengineering 


1188 OG 124) 
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(21) Federal Government Holidays, 1996 
New Year's Day 
Martin Luther King, Jr.'s Birthday 


Presidents’ Day 


Monday, January |! 
Monday, January 15 
Monday, February 19 
Monday, May 27 
Thursday, July 4 
Monday, September 2 
Monday, October 14 
Monday, November |! 
Thursday, November 28 
Wednesday, December 25 
[1184 OG 108) 


Memona! Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
Thanksgiving Day 


Christmas Day 


(22) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purpose of, ¢.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 27, 1987 


Jan. 28, 1987 DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 


and Trademarks 


[1075 OG 29} 


(23) 


Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro 
politan area, including the Patent and Trademark Office, on 
Feb. 23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of, ¢.g.. 35 U.S.C 
119, 133 and 151, if the action is taken, or fee paid, on Feb 
24, 1987 
Feb. 27, 1987 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 

[1098 OG 548] 


(24) Closing of the Patent and Trademark Office 
on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area. 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office 
will consider Jan. 20, 1989, a “holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of e.g. 35 U.S.C 
$§ 119, 133 and 151, if the action is taken, or fee paid, on Jan 


23, 1989. Papers deposited in U.S. Department of Commerce 
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District Offices on Jan. 20, 1989, will similarly be considered 
timely for the purposes of 35 U.S.C. §§ 119, 133 and 151 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 6, 1989 


[1098 OG 548) 


Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 
and Friday, vebruary 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C metro 
olitan area, inch the Patent and Trademark Office, on 
anuary 20, 1994 and 11, 1994, the Patent and Trade 
mark Office will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 Any 
action or fee due on either of those days will be considered as 
timely for the purpose of, ¢.g.. 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open (i.c., y. January 21, 1994, and Monday, February 
14, 1994, respectively) 


March 10, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1161 OG 12) 


(26) Closing of the Patent and Trademark Office on 
Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area. including the Patent and 
Trademark Office, were officially closed on April 27, 1994, 
the day proclaimed by President Clinton as a National Day of 
Mourning, the Patent and Trademark Office will conmder Apnil 
27, 1994 a “holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g. 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid. on April 28, 1994 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 2, 1994 


[1162 OG 104) 


(27) Closing of the Patent and Trademark Office 
on Monday, January 8, 1996 through 


Wednesday, January 10, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Monday, January 8, 1996 
through Wednesday, January 10, 1996, the Patent and Trade 
mark Office will consider each of those days, a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 and 37 
CFR. §§ 1.6, 1.7 and 1.10. Any action or fee duc on any of 
those days will be considered as being umely filed if the action 
ts taken, or the fee pad. on the next succeeding business day 
on which the Patent and Trademark Office was open, that in 
Thursday, January 11, 1996 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 24, 1996 


(1183 OG $9) 
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(28) Closing of the Patent and Trademark Office 


on Friday, January 12, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan areca, including 
the Patent and Trademark Office. on Friday. January 12. 1996 
the Patent and Trademark Office will consider January |) 
1996. a “Ttederal holiday within the District of Columns 
S USC 621 and 37 CPR. 661.6. 1.7 and 1.10 
of fee duc on that day will be comudered as bemng timely filed 
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urmaicr 
Aay ation 
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(29) Filing of 
of the 


ty During | ascheduled ( loving, 
and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Exccutiwe Order of the Pressdent of by the Office of Personne! 
Management for an cntire day becauw of worne uenwcheduled 
event. wach as adwerve weather comditiom. the Patent and Trace 
mark Office will comesder that day as a “federal holiday withen 
the Dietrict of Cofermiua™” wader 15 USC § 21. Any actos 
ow fee duc that day will be comenkered as tremely for the perpemnes 
a.e¢. IS USC. 66 119. 155 amd 151, of the action & then 
of fee pasd. on the neat waxcecding beenew day of which the 
Patent and Trademart Office « open 

When the Patent and Trademart Office wen for Depsmeee 
during any part of a buwness day betecen § SD am and 5) 
pm. papers are dur on that day ewen though the Office may 
be officially closed for worm perce of terme Gurtng tee beens 
day because of an enucheduled ewer. The procederce of 17 
CFR 1.58 of 1.10 may be weed. as appropriate, for the filing of 
papers. On any day the Office & open for @ least part of he 
day. papers may alo be depemited up & 
whech are prownded by the Patent and Trademart Office ameter 


17 CPR I Oe 


> mainsgiet om any Peorecs 


Information regarding whether of oot the Office i officnally 


closed on any particular day may be oftained by calling (70! 

$47 .INPO 

Now 18. 1088 DONALD | OUNA) 
Acsistent Sevretery end 

( ommrvoner of Patents 


ered T+ oedema hs 


wy CM 4 


»)) Iraqi Sanctions Regulations 


On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OF AC). published the Iraqi Sanc 
vans Regulatiom (Regulatiom 1) CPR Part 57S) SS Ped 
Reg 2112. The regulations wunplement Exccutiwe Orders 12722 

Augual 2. 1990) and 12724 (Aagust 9, 19%) relating to 
property and trameacteame om efech te Cowernenrn 
peeve nm Iraq may have an wmcte wu 

ht appears that the frowns of 
Regulatrom: prodwbet tramem taoe rrieteng + 
(when of agpéa atecm for pesreme c@ for regmerateoe of track 
marks, where ap brag) terest & mewotved The proteteeed 
amacthom. however may be cuthortifed by 2 egpectiix 
meved punwant to the proceedures dew rited im Secteon 5 S wl 
of Subpart H of the Regulation: 

Thus notice ts intended to alert practitioner and applicants 
to the protubipons which may apply to matters before the Patent 


ertasn 


f iraq ancl 


fer FE accwtive (lecker: anal 
tthe folemg of prone 


le @ thee 
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and Trademark Office. (PTO) if iraqi imterests are 
Thais notice ts further intended to advise that where such interests 
Of potential interests come to the attention of the PTO. an 
appropriate specific license from OFAC may be required 


nvolved 


19! HARRY F MANBECK. hy 


( oem toner 


Jan. 29 
4 Patent 


srl Trucdemart 


| ated States Postal Service laterruptien aad 
Emergeacy in South Florida 


Tie | meted States Portal Servs PS) te 

whe rmark ( PTO) at an 

wrt em South Pier ' coueee’ Oy Phat 

ro-ratrome of u rs 
Andrew throughout South Flora 
hrough Sept ; ”: 


Patent ane! 


Normal postal delivery and collection 
eecre ump ted by PMurrn anc 

varying degrees from Aug J). 19?) 
By Sep , 1). he USS 
? eration: to all of South I 


cyviored de ry and dlex hom 
orkde with the exception of Home 
ste al 


The PTO ts designating the interruption in the service of the 
USPS m South Florida and the 
Murrxanc Amirew as a penta! wervice 


werall devtru n caused By 
Merruption and an cmer 
gency wittun the meamemg of 5 USC Zita) Any 
MeCpt 2 paper al by the Murrxane Andrew emer 
gemy chowld be direc ed jeffrey \ Office 
af Peemiome, (70)) 45-9785, PRD. tow petent 

or and tw Lynne Berevford, Trackemart | egal 
tratow, ( 7)» WS Sad PED ODO. foe 


request te 
“fee delay 
Nase. Director 
clated mat 

Acimuanis 


alemart related matters 


tee 7. 1 : X*UGLAS 8 OMER 
fear 4rud 4 “ng 


ated | reedermar ts 


‘2 UNITED STATES POSTAL SERVICE 
INTERRUPTION aad EMERGENCY IN LOS ANGELES 


The January | 7 Ps Los 
a CTV Mtetf¥ptiion im mted SMiates Postal Servier rs 
nm the greater Leo Angeles atva Normal postal delivery and 
diexthom operation: of the USPS were 
yaake Gwowghout He ercater | 
fegrees from January Pr 


Angeles carthaguahec Nas . aused 


mp ted by the carth 


Angeles acu & ary ing 
Rrowgh hanuary - Pas 
miemark Office (FF TU 


The Patent anc T grating the 


fexs 
mterrugtion in the service of the USPS he greater Los 
auved Py the carth 


mtetTuptionm amd am cmergen y withan 


Angetes area and the overall dewru ton 
quake a 4 Petal verve 
the meaning of SL Se lia Amy request lo accept 4 paper 
« fee delayed by thin je firey 
Vv. Nase Office 
"4. for patent related 
Trademark Legal Admmunevtrator |! 
trademarth related maticrs 


cmergency whould be directed 
{ Petitions 1d) WS-G785. PK 
matters. and t Lyane © Beresio 
ws. 664. PKD-910 


Director 


an) BRUCE A. LEHMAN 


‘ ( "rrr arted 


Fetruary 9 


sreed |r achecrrmar 4s 


( eited States Pustal Services Emergency 
wm the State of ( alifernse | er monated 


The service mterruption im United States Postal Service 
USPS) in the State of California that coourred on June 29 


1935. due w the action of the UNABOM bomber aused 
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the USPS to maintain heightened security procedures for mail 
originating in the State of California. Currently there are no 
extraordinary restrictions being placed on Express Mail ongi 
nating in the State of Califormia. Therefore, the Patent and 
Trademark Office (PTO) is terminating the postal service inter 
ruption and emergency declared in the Official Gazette Notice 
entitled “United States Postal Service Interruption and Emer 
coed in the State of California”, 1176 Off Gaz. Pat. Office 
4 (July 18, 1995). Any questions regarding this Notice should 
be directed to Jeffrey V. Nase, Patent Legal Administrator, 
(703) 305-9285, PK1-520, for patent-related matters, and to 
Lynne G. Beresford, Trademark Legal Administrator, (703) 
308-8900, 10B10 ST, for trademark-related matters 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 4, 1996 


[1188 OG 15) 


(34) United States Postal Service Non-Delivery of Mail 


This notice 1s to advise the public of a mail disrupuon which 
occurred for correspondence mailed in late July 1996, directed 
to the Patent and Trademark Office (PTO) Zip Code 20231 
As a result of a United States Postal Service (USPS) error 
some mail directed to Zip Code 20231 was returned to the 
sender as “undeliverable.” The USPS has now corrected the 
problem and mail directed to Zap Code 20231 1s presently being 
delivered as usual. This disruption did not affect mai! addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, VA 22202-3513 

The PTO has been advised by the USPS that any mail 
returned as a result of this particular USPS error will be acoepted 
by the USPS if resubmitted at a service window in the same 
envelope. No additional postage will be required. It is suggested 
that the USPS employee at the service window be consulted 
about crossing out any “undeliverable” notation on the enve 
lope. Any problems associated with the resubmission should 
be immediately called to the attention of the USPS, particularly, 
Ms. Cynthia McMullen at (202) 636-1278/1279 or by way of 
the Internet at cmcmull2 @email.usps.gov. 


1. Papers Filed Pursuant To 37 CFR 1.8 


Any correspondence mailed by first class mail with a certifi- 
cate of mailing thereon in compliance with 37 CFR 1.8 which 
was returned to the sender as a result of this particular USPS 
error and which is either resubmitted to the USPS for delivery 
or delivered to the PTO by private courier will be stamped 
by the PTO with the actual date of receipt in the PTO. The 
correspondence will, however, be accorded the benefit of any 
certificate of mailing under 37 CFR 1.8 


2. Papers Filed Pursuant To 37 CFR 1.10 


Any correspondence mailed by “Express Mail” with the 
“Express Mail” label number placed thereon in accordance with 
37 CFR 1.10 which was returned to the sender as a result of 
this particular USPS error and which is either resubmitted to 
the USPS for delivery or delivered to the PTO by private courier 
will be stamped with the original date of deposit as “Express 
Mail” with the USPS or the next business day, if the date of 
deposit is a Saturday, Sunday, or Federal holiday within the 
District of Columbia. 37 CFR 1.6(a)(2). The correspondence 
must be received by the PTO in the original “Express Mail” 
envelope or be accompanied by either the original “Express 
Mail” label or a legible copy thereof. 


3. Paper Not Filed Pursuant To 37 CFR 1.8 or 1.10 


Section 21(a) of title 3:5, United States Code, provides that 
{t}he Commissioner may by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office 
will be considered filed in the Office on the date on which it 
was deposited with the United States Postal Service ; 

Therefore, in order to minimize the impact of this particular 
USPS error, any correspondence deposited with the USPS 
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which was returned as a result of the error and which was 
originally mailed by first class mail without a certificate of 
mailing under 37 CFR 18 of by “Express Mail” without 
the “Express Mail” label number placed on the correspondence 
will be stamped by the PTO with the orginal postmark date 
rather than the date of receipt in the PTO, or the next business 
day, if the original postmark date is a Saturday, Sunday, or 
Federal holiday within the District of Columbia 

In order to take advantage of this temporary practice, any 
patent or trademark correspondence affected by this disruption 
must be promptly resubmitted to the PTO in a new envelope 
addressed to the 


Assistant Commissioner for Patents 
Box Postal Disruption 
Washington, DC 20231 


Such correspondence must be accompanied by the onginal 
mailing envelope or a copy thereof showing the ongimal post 
mark date and by a certificate demonstrating the original 
mailing date Applicant should recta a copy of the ongimal 
mailing envelope in his or her file om case a question i later 
raised concermng the ongimal date of mailing 


A suggested certificate » a follows 


The undersigned certifies that the attached correspondence 
was deposited as first class mail" Express Mail” woth the 
U.S. Postal Service with sufficient postage addressed to 
the PTO at Washington, DC 2023) on and 
was returned a a result of a Postal Service error 
Accordingly. « «© toguested that the filing date 
of be accorded the correspondence 


(Printed Name) 


(Signed) j 


(Date) 


Papers which were returned to the sender and forwarded to 
the PTO prior to this notice or papers promptly returned to the 
PTO in the original envelope after this notice will be given 
the postmark date to the extent possible 

Any review of these matters would be by way of petition 
(no petition fee required) providing whatever arguments and 
evidence petitioner has that the application/correspondence is 
entitled to a different filing date 

Questions concerning this notice should be directed to John 
F. Gonzales, Senior Legal Advisor, (703) 305-9285 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commmsioner of Patents and Trademarks 


August 9, 1996 


[1189 OG 92) 


(35) Rules Concerning Conduct on Patent 


and Trademark Premises 


1. Applicability 


These rules apply to all premises under the charge and contro! 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 
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The individual's User Pass mast be dieplayed a all times 
whule on PTO premeies 


3. Preservenon of Property ombuct on PTO Premines 
The following activities are profubveed on PTO premines 


a improperty diepoung of rubtesh. willfully dewroying of 


damaging theft of property. creating « hazard to per 
sons of tungs. placing Government documents of material: 
in storage lockers 


b The willful and unlawful! concealment. removal. mutile 
von, obliteration of destruction. of attempts to do wo. of. with 
intent to do so, of taking and carry away of any record, 
book. paper. document. of other mh 4 fac ilitses chal! 
result in « fine of not more than $2,000 of somment of 
oot more than } years. of both. See 168 U SC wri 

« Removal of paper. material. of other Government prop 
erty from dewgnated areca: Wither 2 drugmated ara pagers 
ot other Government property qeew be reteraed to a: proper 
ka athon after eee andre: othere re perard 

SS ee a ee ee eee 
ht i protebeeed t ereerwe work aeees, eee FTO ae « eels 
odio, ewe PTO eeeomery. co 2 PTO wiepheee qeemter a « 
fer ecmal te he pte cveemterr 


4 leagues teen 


Pactages beet eure storage box bere end other (omtamer: @ 
tie poeeresscs of + yes cenphopews of other arriv ung 


a working & viesteng cf Goparting frome Ge PTO) are catgret 
t epecton See 41 CPR § 101.20. 


S Derren 


Dasorderty comdect of other comict whe coranee o howd 
ot unusual sore of 4 Suname ofa h anpedies of derupte the 
performance of official duties by Government employers of 
whch prevent: the publ from the axdenemeetr at ve 


“yr T. 1415: a manmet ve prods 
ited. See 41 CPR § 101.20.005 


6 Conformity with ugns and directions 


Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, —— or Story 
nature and with the lawful direction of employees 


No rude or abusive conduct to PTO employees and fellow 
users 


No food or beverages are permitted 
No smoking except in designated areas 


No mechanical or electronic equipment such as radios, televi 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis 
sioner for Administration 


No use of PTO telephone and office equipment, except as 
specifically designated for public use 


7. Penalties and other laws 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which — 
the charge and control of the PTO through the U.S 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
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(™%) 
aader caforcement of aay criminal waactions that may 
septy 


THERSA A. BRELSPORD 
Acesctanme ( commectoner for 
Aden eration 


Aug. WO. 1991 


tis) Of} 7) 


Thee notice supervedes  sotke entitled Piling of a Notce 
of Appeal to the Federal Circus and Service of Court Papers 
oe Ge ( omsmmenoner of Patent: and Trmtemarts pubiched a 
1079 Off Gaz. Office 7) (dene WO 1987) 

A sete of > Re (Comet of Appeats for he Federal 
Cwecust may be im the Pocent and Trademark Office m 
any ome of the followmg ways 


A By fleet . kewe as! mired a follows o whnh see he 
wom ¢ of eppeed must a mesily wah he Peat wn T alemart 
(fee Sy Me tue haw 

Bon # 

( comemacesomer of Peewee: amet Tr matermart 

Weteagen, OC ML)! 

Agente (Pee of De Sole iter 


B By “Dapeeee Meet” (US. Postal Service cnty) emcee 17 
CPR ¢ 1.10 ahireeeed = follows @& which case Ge cotice 
oe fied on Ge dae of Ge Paprese Vail 

Me 


Roa @ 
Coemmusssoner of Pusents and Trackermart: 


Washington, DC 20D)! 
Anention Office of he Sol tor 


C. By hand (on of before the due date) w the Office of the 
Solicitor. The Office of the Solicitor is located a 

Crystal Park Ul 

Suite 918 

2121 Crystal Drive 

Arlington, Va 


D. By facsimile transmission to the Office of the Solicitor 
The telephone number for aconnsing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed tuumely filed on the date the facsimile transmussion 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol 
lowing ways 


(1) An orginal, suugned copy of the notuce of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmussion, or. 

(2) An orginal, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 am. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal 


FRED E. McKEL VEY 
Solicitor 


[1113 OG 27} 
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(37) 

(37) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 

P.O. Box 15667 

Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy 


FRED E. McKEL VEY 
Solicitor 


Mar. 22, 1990 


{1113 OG 28) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140} 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office 
has combined the assignment rules currently in Parts | and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register on May 10, 1991 at 
56 FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office proposed 
to amend the rules of practice in patent and trademark cases 
to revise, simplify, remove, or clarify existing assignment rules 
or to codify certain practices currently in effect. Changes were 
proposed for rules relating to the documents that will be 
recorded, to the requirements for recording a document, to the 
effect of recording, to new cover sheet requirements, to the 
appointment of domestic representatives; and to prosecution 
by assignees and issuance to assignees. While the existing rules 
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do not require a cover sheet to accompany each document 
submitted for recording, typically a cover letter is submitted 
to ensure processing of the document 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporationsand | organization. No one testified at the oral 
hearing held on July 17, 1991 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 
aking 
Specific Rules to be Deleted or Added: The existing rules of 

actice in Parts | and 2 of Title 37 of the Code of Federal 

egulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3 
Table | is provided to assist readers in correlating previous 
rules with the new rules 


TABLE 1 


32 3.71 & 3.73 
33l(a) 3.11 

331(b) 3.26 

331ic) 3.21 

332 3.51 

333 3.56 

364 3.81 

18S(a) 3.11 
185(aX1) 3.31 
185(a\(2) 3.26 
185(a\(3) 3.41 
18S(ayn4) 3.61 

185(b) 3.31(b) 
185(C) 3.51 

186 3.71 & 3.73 
187 3.85 


NM NM WN I NW ts eee ee ee ee 


Consideration was given to moving § 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office 
Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January |, 1955, for wademarks and May |, 1957, 
for patents continue to be maintained by the Office. The pre- 
1955/1957 records have been transferred to NARA to allow 
for greater accessibility to the public, improvement of file 
integrity for the older records, and preservation of these mate- 
rials. The pre-1955/1957 assignment cards, digest books, and 
libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations made 
searching of old assignment records difficult. The materials 
located at the Federal Records Center could be ordered from 
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the ASR. However, many times it took months to receive the 
matenals 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents 
are now maintained and are open for public inspection in the 
National Archives Research Room located at the Washi 
National Records Center Building. 4205 Suitland Road, 
land, Maryland 20746. Assignments recorded before 1837 are 
maintained at the National Archives and Records 
Administration, 841 South Pickett Sweet, Alexandria, Virginia 
22304 

All requests for abstracts of tithe continue to be provided by 
the Office upon request and payment of fees set forth in $4 
1.19 and 2.6. Requests for copies and certified copies of the pre 
1955 records for trademarks and pre-1957 records for patents 
should be directed to NARA since those records are not main 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
NARA, rather than the Office, which would then have to route 
the s to NARA. Payment of the fees required by NARA 
ahe accompany all requests for copies 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge 
will be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not ident: 
fied 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which pes § 1.334, and delete reference to § 1.334 
The amount of the fee for recording a document is not affected 
by this rule change 

Section 1.104(c) is amended to make reference to Part 3. 
which replaces § 1.331, and delete reference to § 1.331 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application.” “assign 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are vided to make clear the intended meanings of the terms 

in Part 3. These definitions are intended to be applicable 

only to Part 3. For ¢ . the term “application” ts defined. 
. © mean 4 national application for 


for the purpose of Part 
patent. an international application for patent that designates 
the United States of America. or an application to register a 
trademark. unless otherwise indicated 


Section 3.11 and modifies the ¢ set forth ing 
1.331(a) and 2.18S(a), which specify the s the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect ttle to applications, registrations and patents. Sec 
tion 3.11 ires that a completed cover sheet as specified in 
$§ 3.28 and 3.31 be submitted with the document to be recorded 

Section 3.16 is added to incorporate the limitation set out 
in 15 U.S.C. § 1060 cribing the assignment of an intent 
to-use trademark ication prior to the filing of a statement 
of use, except as a part of the sale of an on-going business 
Because the rules in Part 3 are intended to address all rules 


relating to assignments, it is _ py to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 


application 
Section 3.21 replaces and modifies the practice of § 1.33 1(c) 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment a to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
—— application must identify the national patent applicavon 
y ication number (consisting of the senes code and the 
number, ¢.g.. 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica 
uion which designates the United States of Amenca must iden 
tify the international application number (¢.g.. PCT/US 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur 
rently with, or subsequent to, the execution of the patent applica 
tion, but before the patent application is filed, it must identify 
the patent application by its date of execution. name of cach 
inventor, and title of the invention so that there can be no 
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mistake as to the application intended Assignments 
subenutted for recording that do not idenufy the patent or patent 
ication as required by this section will not be recorded, but 
will be returned to the correspondence address that 1s required to 
be ded on the cover sheet by § 3. Jie) 
ction 3.24 is added to set out formal document require 
ments to facilitate and expedite the recording process. This 
section requires that documents, cither the orgimal or a true 
copy of the orginal, submutted for recording be legible. using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 « 33.1 cm 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on all sides 
Documents submitted in thus form are camera-ready and can be 
recorded expeditiously with little additional handling required 
Documents that fail to meet the — and single-sided paper 
+ oe of this section will be returned as set forth in 
! 


Section 3.26 replaces and modifies the practice of $4 1 331(b) 
and 2.18S(a2). Section 3.26 provides that the Office will 
accept and record non-English documents provided they are 
accompanied by a verified English translation signed by the 
translator, Documents submutted that fail to meet the require 
ments of this section will be returned as set forth in § 3.5! 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and a processing. documents and thew cover sheets 

be sed to the Commussioner of Patents and Trade 
marks, Box Assignments, Washington, D.C. 20231. unless they 
are filed — with new applications of with a petition under 
$3.81) itions under § }.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Wash 
ington, D.C. 20231. New applications and other petitions should 
be addressed to the Commnsioner of Patents and Trademarks. 
Washington, D.C. 20231 

Section 3.28 is added tw set out the requirement that all 
documents submutted to the Office for recording be accompa 
nied by at least one coversheet referring either to the patent 
applications and patents of to the trademark applications and 
registrations against which the document is to be recorded 
Only one set of documents and cover sheets to be recorded 
should be filed If a document to be recorded includes interests 
in, OF (ransactions involving. both patents and trademarks. se 
fate patent and trademark covershects must be submutted If 4 
document to be recorded ts not accompanied by a completed 
cover sheet, the document and any ince cover sheet will 
bereturned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to accompany cach document submutted for recording. 
typrcally a cover letter 1s submutied to ensure proper processing 
of the document. The Office is making a cover sheet mandatory 
in order to betterensure prompt and proper processing of all 
documents submitted for recording cover sheet contains 
all the information necessary for the Office toprocess the docu 
ment 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that cach patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest, (2) the name and address of the party 
receiving the interest, (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g. assignment, 
heense, change of name, merger. security agreement, etc _). (4) 
each application number, patent number or registrahon number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application, 
(5) the name and address of the party to whom correspondence 
concerning the document to be recorded should be mauled. (6) 
the number of applications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed, (8) an indication that the assignee of a trademark 
application of registration who is not domuciled in the United 
States has designated a domestic representative. (9) a statement 
by the party submitting the document that to the best of the 
person's knowledge and belief. the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person's attorney or registered 
agent, of a corporate officer where a corporation *s name appears 
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on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 
B 

Section 3.34 is added to set out the cedure to correct 
obvious errors in a recorded cover sheet IS SecLON requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet 1s compared with the recorded document 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompamed by the ongimally-recorded document or a copy 
of the ongmally recorded document and by a new asagnmen 
recording fee in the appropriate arcs 

Section 44) replaces and comohdates pratwe under $4 

Site) and 2 tear reparding recording fees Section ~ 
require: thai al! request: to record doc ament: te a 
th the appropraw tee A fee i charged for emt apres atecer 
pete ate tdemified a 
recewrdeng fee fer 
ms 210% T Bee res 
Ce ee ho 

Section 
am 1B 
ee 
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reg inte atece te cove sheers Tee 


preeterent:  cenee’ premkeret: aagep tle: aetecetes + mr view 
cordberag fee for trenchererner® eeigrentrertecere: cree 
ite ow 6 mse 


replies es are rrcedifees Ce pore tee cv OF 
Ser teeme bs mente tee ete cr rem 
treereteng Chee reqgenererreeny 

Thiet we tiie * 
with ee sdheorttel 


recorded Pur 


cmcdery ~~ s 


for recording se forth oo te Paro 


dooumen whet der mw ann 


requinene 
ee accepted few re corcbonyg 
oe 1h) ame ao Wi bee 
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withow! any required & will tre rertearveed for. crrres 
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offueal date of rece om Ghee Cae 
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whee witha thee reqgaered fee oe 
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amped with Che 
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paper are corrected and resubmitted to the Offa wethen term 


induc ateng Ghat rf Che returned 


specified in the letter the Office will comauder the orgenal date 
of fileng of the paper a the date of recording of the papen 
Submitter can use the ceruficate procedure under erther § | 
or 6 1.10 for resubmisiom of returned paper if they desire 
to have the benef of the date of depos in the Damned States 
Postal Service. 1 the 
resubmitted within the specified penad the date of frleng of the 
corrected paper will be considered to be the date of recording of 
the papers Extensions of ume will not be available to extend 
the specified penod to resubmat the returned paper 

Sechon 5.54 « added w set oul the effect of rooording « 
document This section states that the recording of a document 
not a determunation by the Office of the walbdnty of Ge 
document or the effect that document hae on the title to ar 
application, a patent. or a regrstration The Office will deter 
mune when necessary @ Gcxcurrern eae crm teaching 
whethe: a party ha the authority to take an acthan on a matte 
pending before the Cite Laample of when tie Office ws 
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or notice of proceedings affecting the application, patent or 
registration or nights thereunder 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire nghi, title and interest in an application for patent 
1s entitled to conduct the prosecutbon of the patent apphcaton 
to the exchumon of the named inventor Semilarty. the asaagnee 
of an apphcaton for registration © emtatied to conduct the prose 
cubon of the trademart applecatvan to the cactessan of the 
apples art 
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specifically the new cover sheet requirement would impede the issued patent 


promptness and accuracy of the recordation proces transferred, the 
Response The Office has determined that the new rules © acuignment kx ust 

result m ereater cificiency and accuracy m t : ‘ tho ents nad hen 

process and emprove the onte : f pul Pry The PTO 


the PTO. Poarther, the PTO te 
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(>) of § 3.51 which requires only the name of Gee conveyor 
but both the name and address of the receiver 
Two comments stated that the language of the rule was 


tve date would be more accurate and 
document should speak for itself One 


and (3) under 37 C.F.R. § 10.18, a registered practitioner's 
signature indicates that the filing is correct 

One comment that proposed § 3.31(i) does not 
recognize the nght of some non-lawyers to practice in trademark 
matters before the PTO 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets 

The proposed purpose of the cover sheet is to 


gat sanea of the vital information contained im a 
recorded document The cover sheet form itself 1 not 


only the information outlined in § 3.31 is required. Use of the 


sample cover sheets avatiable for custome: usec 
Persons wishing to obtain copes of the cover 
sheets should contact the xc Service Center at (703) 305 
HELP Questions regarding the sample cover sheets should be 
directed to the Assignment and Ceruficanon Services Division 


at (703) 308-9700 

As indicated in the mod rule package, @ majority of 
documents presently filed for rece are accompamed by a 
cover letter contamimng much of the information required in ¢ 
3.31. The PTO does not believe standardization of the informe 
ton submitted 1s an unduc burden Standardizabon ensures 
easy reference to al! critical information Purther. the partes 
or their representatives are im a better position t© know oF 
ascertain the nature of the interest involved than the PTO. The 
document will always speak for stself. However, a charactenza 
HON assists in putting others on notice as to the nature of the 
transaction 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover shect 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 

and one for the signature 

address of the assignee or receiving party is vital infor- 
mation for maintaining assi records. The orig- 
inal owner is the applicant, for which the Office has the address 
of record. Each subsequent assignee address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
within three months provided in 35 U.S.C. § 261 and 15 U.S.C 
§ 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submutters 
provide information in addition to that required by § 3.31, a 
1s always welcome, but not required 

The comments received on the layout of the sample cover 
sheets have all been considered and some modificabons have 


GAZETTE Jannnes & 1008 
freer mmde Mowe ve: Ge carrie Cue semen 2 mck rengesered 
and on new of the rules 

C MMen! toon 84 we prrcapromend, prrcrv eden few (conten ecw 
of erran ine recorded Cove shee when the erro apparren 
by « the informatan os the cove: chem oath Ge 
rm dooumenm cacti Ome commen recerved etprrsad 
confumon regarding the carrmecian procedure Amcather oom 
ment suggested that comectom: chowld nat be lene’ & 


erron 
"Fcponer. The PTO will ast compas Ge cover chest oth 


the orginal dacuments during Ghee recording pracwes: ehoepE to 
assure that avon and panier member art prea om paneer 
assignments a well only Check to ame Ghat the cower 
sheet » complete When s submener Gacoven an atv error 
on the recorded cover sheet the PTO will comader ¢ ragurs 
to Correct Ht when Ht recenves (|) dhe orginal recanded dacumen 
(or a capy). (2) a corrected cover sheet. and (1) the anprapriae 
fee for cach property to be corrmecend The PTO will thee com 
pare the cover sheet with the document to determene ehether 
the error is apparent on ms: face Tf the crror & Ghvioms, Ge 
corrected cover sheet will be recorded and the reapective Office 
records corrected If the error mm aot obvious, the procedure act 
forth in the Manual of Patent Examening Procedure, MPEP § 
323 will for patents and the set forth in in 
re A International € ad. (Assignee of THEC. 
Lad.), 21 USPQ2d 1078 (Comm’'r Pats. 1987), on reconsidere 
tion, 21 USPQ2d1079 (Comm'r Pats. 1988) will for 
trademarks. Submitters may also peution under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention 

Accordingly, the suggested modification has aot been 
adopted. The rule has only been changed t correct « crow 
reference 

Comment As § 3.5! prowedes Gat Ge Gare of 
recording 1 the date al! of the roguered informatsan m filed on the 
Office Incomplete document: will be returned Mf the returned 
documents arc resubreted Geel) the document eull neta 
the date on which 1 was recerwed a mmcomplete Teo comment: 
were received the Gee porned to be act by Ge FTO 
One comment indicated that any Geis) may affect Ge requere 
ments of 15 U.S.C § 1060. ht was Gherefore meoommended Gar 


could ascertan that there may be an effective 
The othe: Comument suggested the tome periced 
for resubmiasson be long enough to allow Commnmma gtscen wath 
foreign parues but oo showld be mo longer than wa monte 
Response After a revise of the 
muned that the 
that the ongrally 


paper with Ge offaeal Ofte 


PTO tw set the Gime for reeponse at one month 
of mailing of the returned documents from the 


the 

date 

is beheved that most correctable erram will involve 
an incomplete cover sheet or the amount of the foe submutted. 
both of which can be corrected wethen one month 


Further, i is the policy of the PTO to make of record only 
those documents hh meet the requirements for recording 
It is not beneficial to cloud title to properties with potential 
transfers. 

Comment. Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 

ied to security interests, another was received requesting a 
reference in the rules to recording of security agreements 

Response: Section 3.56 is applicable only to assignments, 
as they are defined by § 3.1, that is, a transfer of nght, title 
and interest in a patent or a trademark. A security interest or 
a security agreement 1s in the nature of a ben, not an assignment 
Accordingly, § 3.56 would not apply to security interests or 
— Sa which are also recordable ft applies to 
condrtic aeugnments because the Office has no wey of 
determining whethe: and when condom are satefied and 
therefore must address the type of axagnment om a enthorm 
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One final comment suggested that § 5.7) be chan 


37 CPR Part 2 


. Adrmemestrati’ 
specifically set forth that « applied to secure Office acceptance 


of a Section § of 15 affidavel of « Section 9 application . Trackemarts 
U.S.C. $6 1058, 1059, for trademark filings. and requested 


- 
examples of the types of documents necessary to establish 37 CPR Part 5 


ownership 
Response Ownerstup aced only be established the firw . Adrrunitrative 


— _ 
the new party wants © a ® patent and trademark stents. | rackemart 


ad uled the appropriate Gx ures 
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PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows 


Authority: 35 U.S.C. 6, unless otherwise noted 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are mamtamed in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents 
including digests and indexes, for assignments recorded on or 
after May |, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra 
tions, for assignments recorded on or after January |, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter 

(2) All records of assignments of patents recorded before 
May |, 1957, and all records of trademark assignments recorded 
before January |, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA 


(d) An order for a copy of an assignment or other document 
should identify the ree! and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set 
forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows 


§ 1.17 Patent application processing fees. 


(il) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para 
graph $130.00 


11 for access to an assignment record 
1.1 for access to an application 

1.5 to accord a filing date 

1.5! for entry of late priority papers 
1.6f to accord a filing date 

1.62 
1.103 
1.177 
1.312 
1.313 


to accord a filing date 
to suspend action in application 
for divisional reissues to issue separately 
for amendment after payment of issue fee 
to withdraw an application from issuc 
§ 1.314 to defer issuance of a patent 
§ 1.666(b) — for access to interference settlement agreement 
§3.81 for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


4. Section 1.32 is removed and reserved 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
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be made or authonzed to be made. and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be meued to the 
assignee or jointly to the inventor and the assignee as provided 
in 6 3.81 


6. Section 1.104 is amended by revising paragraph (c) to 
read as follows 


§ 1.104 Nature of examination; examiner's action. 


(¢) Co-pending apphcatiom: will be considered by the exam 
mer to be owned by, or subject to an obligation of assignment 
to, the same person if 

(1) the ication files refer to assagnments recorded im the 
Patent and Trademark Office in acoordance with Part 3 of this 
chapter which convey the entire mghts in the applications to 
the same person or organization, or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization 
are filed in each of the applications, or 

(3) an affidavit or declaration by the common owner is filed 
which states that there 1s common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered 
to act on behalf of the corporation or organization 


7. The undesignated center head above § 1.331 is revined 
to read as follows 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved 
$6 1.331- 13M [Reserved] 


Pert 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CPR Part 2 continues to read 


as follows 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 


noted 
10, The undesignated center head § 2.185 is removed 
11. Sections 2.185 through 2.187 are removed and reserved 
$6 2.185-2.187 (Reserved) 
12. Pan 3 is added to read as follows 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec 
4.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded 

3.16 Assignability of trademarks pror to filing of use state 
ments 

REQUIREMENTS FOR RECORDING 

3.21 Identification of patents and patent applications 


3.24 Formal requirements for documents and cover sheets 
3.26 English language requirement 
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527 Malling addres: for eobeting Geeewens w 


COVER SHEET REQUIREMENTS 


1.51 Cower sheet comtent 
1.4 Correctios of cower eheet error: 


PEES 

141 Recording for 
DATE AND EFPPECT OF RECORDING 
151 Recording date 

1 $4 Effect of recording 

1% Candstonal asugnencat 


DOMESTIC REPRESENTATIVE 


3.61 Domestic representative 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee 
173 Establishing nght of awugnee to prosecute 


ISSUANCE TO ASSIGNEE 


3.81 lesue of patent to assignee 
38S lesue of registration to asugnee 


Authorty: 15 USC 
6 3.1 Definitions. 


For purposes of this part. the following definitions shall 
apply 

Applcaton means a national application for patent. an inter 
national application that designates the United States of 
Amenca, of an application to regmter a trademart unies other 
wise indx ated 


1127) MUSC 6 


Asuignment means a transfer by 2 party of all of part of it 
fight. athe and interest in 4 patent of patent application. of « 
transfer of its entare night. tithe amd umtereet im a tegietered mart 
or a mark for which an application to register has been filed 


Document meam a document which a to be 
recorded in the Office tw § 3.11 and which affects 
soaan Easiness bo an aoustiontion, @aneut, er Guaentian 

Office means the Patent and Trademart Office 


Recorded document means « Gocument whech has been 
recorded in the Office perweant wm § 3.11 


Regitraton meam a trademart regretratioe meaed by the 
Office 


DOCUMENTS ELIGIBLE POR RECORDING 
$ LL Decument: hich «if be recorded. 


Awugnament: of applxatom patente amd regrtratione 
me by completed cower shoots a: specified in §4 ) 28 
and 5 Mbt a 
= cover thoet: as specified m §4 | 28 
amd \ laftectog a ay OF tegretratiom 
will be recorded a prow ws there of at the dre rete 
of the Communsoner 


6 3.16 Assignatdlity of trademark prior to filing of ase 
Matement 

No application to register a mark ender 1S USC 1051(b) 

is asugnable prior to the filing of the verified statement of use 
under 13 USC 105 lid) except to a successor to the business 


U.S. PATENT AND TRADEMARK OFFICE 


of he appix ant of portom Gereof wo whieh he mart pertains 
of gt Pepeemees oe omguemg amd ¢ teting 


REQUIREMENTS FOR RECORDING 
$21 bdemtifk atime of patents sad patent eppix ations 


Am aeugnment relating © 2 patent must alennfy he patent 
by the patent eumfer An aognment rolanmg & + sateonal 
patent appin sateen mune abrenty the aabomal patent appia adorn 
by the applx atom sumPer (.onemning of the cere. .oule and 
the wortal summber. ¢ g. O7/12).458) of He wortal cember and 
foemg fame An aecgmenent clang © a nerrRaAbenal penent 
sppin steon whnh drengnace: the | muted Stasee of Amerns 
omeeet abrnnfy he onternate mal atron Dy Re inerrmateonal 
application sumber (¢ ¢ . PCT WOLD kb) Mf am aneegmement 
et @tecwted Comeurtently with of wabmequent © the ¢ tec ution 
of Ge patemt (ttm Set before he patent appln amon i 
fied. & mua fy Ge patent application by i Ga of 
caccution, same of cach mventer. and Gtle of the mvention 
«© that there can be Go quetake a: © the patent application 
inteneted 


§ 3.24 Formal requirements for documents and cover 
sheets. 
The 


dexument amd cover sheet must be legible Either the 
ortigmal document of a ue copy of the original document. 
may be wihenutied for recording Only one ude of cach page 
shall be used The paper ued should be fle udie strong. white 
noe-stuny, durable, and preferably so larger than 21.6% 5)! 
om (8 14 « 14 inches) wah « 2.5 cm (one-inch) margin on 
all codes 


$1 26 Pb mgt laaguage requirement 


The Office will accept and record som Bnglich 
dox uments only if accompansed by 4 verified Enghieh translation 
ugned by the inchivicdual making the transiabon 


6 3.27 Mailing addres: for webmitting documents to be 
recorded 


Decements and cower eheet: t be corded should be 
akdrewed to the Commoner of Patent: and Trademarks 
Boa Assignments, Washeagton. D.C 200)!. unless Hey ae 
filed together with sew applications of with a petition under 
Salem) 


6 3.28 Requests for recording. 


Each document wetted wo the Office for recording must 
be accompanied by a leaxt one cover cheet a: specified im § 
111 referring either tw theme patent applications and patents 
of to theme tradkemart appix ations and regretrahons. agamet 
which Ge Gocument & w be corded Wf « Gcument © be 
recosded imc huciee untereem m of (ramsacthone involving. doth 
patent: amd rademaris wparate patent and trademart Cover 
choot: must be wuabentted Only one wt of doe uments and . over 
sheets t© be eocorded thoeld be fied Wf « document © be 
rcorded « aot mc ompaneed by 4 completed cover eet the 
aawment aad any cvomptete cover eet will be ccturned 
purvmant to 9) 3! for proper complemen of # cover cheet ane 
trruPeneeen of the fx ument amd a completed (over weet 


COVER SHEET REQUIREMENTS 
6 3.51 Cover cheet comteet. 


(a) Bach patent of embemart Cover sheet requared by § | 18 

mart Onan 

(t) ee aame of (he party conveying Re mterest 

(2) dre mane amet ahiross of the party recenving the interest 

()) @ description of he interest conveyed of (ramachon 
to be recorded 

(4) cach appix atom eumber patent sumer of regretraton 
ournber againet wheh the dx ument im to be recorded. of an 
idikcatioe that the document « filed together with 4 patent 
applx abon. 
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(5) the name and address of the party to whom correspon 
dence concerning the request to record the document should 
be mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica 
tion or registration who is not domiciled in the United States 
has designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person's knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document 

(b) A cover sheet may not refer to both patents and trade- 
marks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will 
be correctedonly if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it ns and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 


FEES 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this Chapter 
for trademarks 


DATE AND EFFECT OF RECORDING 


§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded 
Documents not meeting the other requirements for recording. 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the ume specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § ..8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of 
deposit in the United States Postal Service. If the returned 
patent was not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be consid- 
ered to be the date of recording of the document. The specified 
period to resubmit the returned papers will not be extended 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will deter 
mine what effect a document has, including whether a party 
has the authority to take an action in a matter pending before 
the Office 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
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absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction The Office docs not determine whether 
such conditions have been fulfilled 


DOMESTIC REPRESENTATIVE 


§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States 
The designation shall state the name and address of a person 
residing within the United States on whom may be served 
process or notice of proceedings affecting the application, 
patent or registration or rights thereunder 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent 1s entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous 8 The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the prosecution of the trademark 
application or registration to the exclusion of the original appli- 
cant Or previous assignee 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
von, Or reexamination proceeding. the assignee must establish 
its ownership of the property to the satisfacuion of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of tithe from the original 
owner to the assignee or by specifying (c.g. reel and frame 
number, etc.) where such evidence is recorded in the Office 
Documents submitted to establish ownership may be required 
to be recorded as a condition to permutting the assignee to take 
action in a matter pending before the Office. In addition, the 
assignee of a patent application or patent must submit a state 
ment specifying that the evidentiary documents have been 
reviewed and certifying that, to the best of assignee’s know!- 
edge and belief, title is im the assignee seeking to take the 
action 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
nght, utle, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest. the patent may issue jointly 
to the inventor and the assignee. Al the time the issue fee is 
paid, the name of the assignee must be provided if the patent 
18 to issue solely or jointly to that assignee 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
— Any such petition must be accompanied by the fee 
set forth in 1.17(i)(1) of this Chapter 
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6 18S leewe of regitration to antgmes 


Thre certificate of tegretratecn easy be read to Ger stugnes 
of the applicant. of i a ew came of the amt. prov whed 
that the party files a written request om the trademart applx ation 
by the terme the application in beeng prepared for mesance of 
the ceruficate of regitration. and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda 
tion. The address of the assignee must be made of record in 
the application file 


June 24, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of Patents 


and Trademarks 


[1140 OG $3) 


a9) Issuance of a Patent to an Assignee 

The purpose of this notice is to clarify the procedures to 
have a patent issue to an assi See 37 CFR 3.81 and Manual 
of Patent Examining Proc $0 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
has been submutted for recordation and the name of the assignee 
is provided. The name of the assignee is usually ided in 
item 5 of the Issue Fee Transmittal form (PTOL-85B) 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee 

When the correct name of the assignee was not provided in 
accordance with cither section 3.81(a) or (b) (Lc.. either no 
name Of an incorrect name was provided in item 5 of the leewe 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the auc fee was paid, 
Of af incorrect name was provided in the petition required by 
section 3 81(b) when the asugnment is submutted for recording 
after the date of payment of the meue foe, but price to meuance 
of the ). @ correction can be made by filing «4 petitice 
under 37 CPR 1.183 ing that the requirements of 37 
CPR 3.871 be waived * procedure i required af any time 
after the meuc fee ts pasd. inc huchng after mauance of the patent 
A petition under 37 CPR 1.183 should include: (1) the petition 
fee set forth in 37 CFR 1.17(h) (currently $150), (2) the correct 
name of the assignee, and (4) the reel and frame number where 
the assig..nent 1s recorded of proof of the date the assignment 
was submitted for recordation 

If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will cither: (1) be printed 
with the correct assignee's name, or (2) be printed without the 
correct assignee’s name. In the latter case, would be 
entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assignee 's 
name on the 

If the petinon under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent. the patent would be printed without 
the correct assignee 's name However, if the petition i granted. 

would be entitled to a certificate of correction under 

37 CFR 1.323 due to the mistake in not complying with 37 
CFR 381 


CHARLES E. VAN HORN 
Patent Policy and Propgects Admuniutrator 
Office of the Assistant Commissioner for Patents 


March 16, 19904 
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U.S. PATENT AND TRADEMARK OFFICE 


toe Two) 
%) 


”) DEPARTMENT OF COMMERCE 
Poteet sad I redemart (fee 
7 CPR Porte 1.265 


([Dechet No 910348. 21 40} 
RIN 0651-444) 


( hanges in Potent and Trademark Assignment Practice 


Agency. Patent and Trademark Office. Commerce 
Action: Final Rule. correction 
Summary. The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade 
mark cases to improve and clarity the rules, to codify changes 
in practice and to consolidate the rules into a new Part 3 directed 
to assignments. In the final assignment rules a fee change 
igated in January 1992 was inadvertently omitted from 
the § 1.17(i\ 1) listing 
Effective Date: September 4, 1992 
For Further Information Contact. Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231 
Supplementary Informanon The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 21641, and 
the Patent and Trademark Office Official Gazette of June 4, 
1991, at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, a 57 PR 296M. Between the time 
the proposed and final rules were published, 37 CFR § 1.97(d) 
was amended, effective March 16, 1992, by a final rule which 
in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment pro 
vided for a new petition fee which was referenced in 37 CER 
§ 1.17, patent application processing fees. The ction of 
§ 1.17 m the final assignment rule package neglected to add 
the reference to the new petition under § |.97(d) 

Section 1.17(i 1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change 


List of Subjects 
37 CFR Part | 


Adsunitrative practice and procedure, Courts, Freedom of 
information, Inventions and patents 


For the reasons vet out im the preamble and pursuant to the 
authority contained mm 35 U S.C. 6, part | of ttle 37 of the 
Coxte of Federal Regulanoms has been amended as vet forth 
below 


PART | - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 17 CPR Part | would continue 
to read as follows 


Authority: 35 U.S.C. 6, enless otherwise noted 
2. Section 1.17 is amended by revising paragraph (i 1) to 


read as follows 
§ 1.17 Patent application processing fees. 
seeee 


(i 1) For filimg a petition to the Commissioner under a section 
of this part linted below which refers t this pare 


graph $i: 00 


1.12 
1.14 
1.43 


5 foraccess t© an assignment record 

r) for access to an application 

; to accord « filing date 

$ 1.55 - for entry of late priority papers 

+ 1.40 - w accord « filme date 

§ 1.42 - w accord « filing date 

$1 97d) . to consider an information dixclosure tatement 
$ 1.103 . t suspend action im application 

§ 1.177 - for divisional retesues to issue separately 

$ 1.312 - for amendment after payment of sue fee 
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§ 1.313 - to withdraw an application from issuc 
§ 1.314 - to defer issuance of a patent 
§ 1.666(b) - for access to interference settlement agreement 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 


July 17, 1992 


[1141 OG 38) 


(41) Taking Action in @ Patent Matter Before the 


Office by the Assignee under 37 CFR 3.73. 


When the assignee of the enure nght, utle and mterest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding. - 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.7Mb). The 
assignee’ s ownership may be established either |) by submutting 
to the Office copies of the documentary evidence of a chain 
of title from the original inventor to the assignee, or 2) by 
specifying, by reel and frame number, for example, where such 

evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement that 
the assignee submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best 
of the assignee's knowledge and belief, utle 1s in the assignee 
seeking to take action. Once 37 CFR 3.73(b) is complied with 
by an assignee, that assignee may continue to take action in 
that application, patent or reexamination proceeding without 
filing a 37 CFR 3.73(b) statement cach time, provided that 
ownership has not changed 

When an assignee files a continuation or divisional applica 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be 
made to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee 

The statement under 37 CFR 3.73(b) may be signed on behalf 
of the assignee in the following two manners if the assignee 
is an organization (¢.g., corporation, partnership, university, 
government agency, etc.) 

(1) The stateme: wp ee 
zauon having apparent authority to sign on f of the orgam 
zation. An officer (president, vice-president, secretary, or 
treasurer) is presumed to have authority to sign on behalf of 
the organization. The signature of the chairman of the board 
of directors 1s acceptable, but not the signature of an individual 
director. A person having a utle (manager, director, adminis 
trator, general counse! ) that docs not clearly set forth thal person 
as an officer of the assignee is not presumed to be an officer 
of the assignee or to have authority to sign the statement on 
behalf of the assignee A power of attorney from the inventor 
in an Organization to a practioner to prosecute a patent applica 
von does not make the practitioner an official of an asugnec 
or empower the practitioner to sign the statement on behalf of 
the assignee 

(2) The statement may be signed by any person, if the 
statement includes an averment thal the person im empowered 
to sign the statement on behall of the assgnee and. if not mgned 
by @ registered practitioner. the statement must be om oath ot 
declaration form Where a statement does not molude such an 
averment, and the person signing dors not hold a position mn 
the organization that would give nse to a presumption that the 
person 1s empowered to sign the statement on behall of the 
assignee, evidence of the person's authority to sgn will be 


red 
._—— of situations where ownerstup must be established 
and the statement under 37 CFR 4.73(b) must be submitted are 
when the assignee signs a request for status of an apphoatvon 
Of gives a power to mnapect an application, aoquiesces to express 
abandonment of an apphcation, appoints its own legal represen 
tative, signs a terminal disclaimer, consents to the filing of a 
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reissue application, consents to the correction of 1 YW 
files an application under 37 CPR 1.47(b) or 37 CFR 1.475, 


signs an Issue Fee Transmittal (PTOL-85B); or signs a response 


to an Office action 
Examples of situavons where ownership need not be estab- 
Mb) is not required 


lished and a statement under 37 CFR 3 
to be submitted are when the as signs a small entity 
declaration; signs an affidavit or declaration of common owner 
ship of two inventions, signs a NASA or DOE property nghts 
statement, signs an affidavit under 37 CFR 1.131 where the 
inventor is unavailable, signs a Certificate of Mailing under 
37 CPR 1.8; or files a request for reexamination of a patent 
under 37 CFR 1.510 

An acceptable certification under 37 CFR 3.7 Mb) is attached 
to this notoe 

For further information related to acon taken by an 
in patent matters, contact Jeffrey V Nase at (705) 305-9282 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


Office of the Assistant Commissioner 
for Patents 


Apr. 30, 1993 


(1150 OG 62) 


Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-85b 


(42) 


The Patent and Trademark Office is expenencing problems 
when computer-sorting assignee names for the Patentee Index 
because of the non-uniform use of the names of certain 
nies and corporations on the issue fee payment form PTC 
85b. The use of different spellings or nomenclature for the 
same company the Office to ex tume and effon 
to determine the various name forms are in fact for 
the same company. If such moonsistencies are not corrected, 
patents to the same company will in different locations 
in the Patentee Index. An example of inconsistent use is “ABC 
Company, Lid.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular com- 
pany 


Nov RICHARD J]. SHAKMAN 
Assistant C ommismoner 


for Admunistration 


17, 1977 


(965 OG 8) 


Revised PTOL-SS leewe Fee 
Trenemittal Form 


The me of this notice © t advine the public thet 
form WBS hae been subetamtually revised so a: to be more 
efiective and camer to use Form PTOL 8S start out a 2 Gene 
page form. Page | « form PTOL-89B. the /esue Fee Trensmemel 
form. This form & labeled “TRANSMIT THIS FORM WITH 
PRP” wm red «ft the bomam Porm PTOL-65R « eeed for eho 

the issue fee The PALM dats that» premed on the form 
will be much clearer than before a f m mow Ge Foret cor top) 
printed capy The stowid emoure Ghat the satenemed rns fer 
» promptly credited to the Correct apyyin atecen fvke 


Pages 2 and 5 of PTOL-25 are, coupectively, Ge —_* 
copy and the PTO's capy of PTOL-8S, the Nenoe af A « 
and jome Foe Due tom Tee applicant's copy & lebeied 
YOUR COPY” @ rod @ the bomom The applicant shoals 
retam the apploants capy of form PTOL-&5 


Form PTOL-4SB i.¢.. page |) hes also boon rewteed t© have 
the Certificate of Mailing @ Gee upper figit commer and & 
clanfy that the Cerufx ate of Mashing 1 to te wand for dome 
mailings only. Addimonally, @e CURRENT CORRESPON 
DENCE ADDRESS black shall porn write an correction for 
making tmunor changes on the Correypondence address Altorne 
uvely a change em the Correspondence addres. at an emda atecn 





January 6, 1998 


of a “Fee Address” for maintenance fee notification, may be 
made by checking the appropriate set of bracket in Block | 
the appropriate atta hement 


Tike appx ant 00 eegersard to tama an ttre copy of PTR 
2°R whee of Ge eae fee ee by way of sateowisatuon 
to dete a Accomm 
Petruary 21.1997 STEPHEN © KUNIN 
Artotemt ( ome tine’ 
Pascet Polwy aed Progects 
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(44) “At Cost” Recordation of Assignments 


and Kelated Transactions 


Rac dgrimend 


The Patent and Trademark Office (PTO) offers “e 
kacal service” for thewe eel defined proukate patent rake 
mark copes, certified copies of both patent and trademark 
appihcabons as filed. and certified copers of trademark regmtrs 
Hons (status and ttle) Customer: can routinely order these 
expedited services which are specifically identified by separate 
codes in the Office's fee schedule. The Office's fee schedule 


does not specifically provide for other expedited service relating 


to delivery of documents or other largely because of 
the uncertainty and risk invol im promising services for 
which esther the to satiafy the order of PTO staff 
support might not be available 


“At Cost” Services for Recording Assignment: and Related 
Tramsections 


Asugnments arc used and recorded on « “Tirwt in/firu 
out” basis from the of recespt wm the Avugament Divieson 
While PTO dare act routinely and epecifically offer eapeciond 
serve to record aeagnments «¢ hae fecogmesed that Geere are 
wtusbom woh a: pemding litigate of commer nal tranmea 
Geom, which eogewe other thee “Yew fire cot” eseing 
2 crder to cect 2 auc petceel of comer he anes 
Accoriingly. the Office of Publix Record: (OP R) practee hue 
teem to fecerwe amd proxw@ee Carer cegeret: om « cane By «ane 
traeee amd to meeres few: eer om he datum) oe eke few 
(481 4R), 981). ples & commbenetoe of “Latew Serwues” (604 
984) end “One Serweewe a Cot” (485985) Tike Ree fee 
eeterted to <cotmmmcmy #2 a8 come | otk oulgtmon 


Teermaecesemd come Sor the: 66 oedema) —e Order wer ee 
« aepemiees om Ge mops and compireey of Ge oper ule 
resgpeason on atT we eee. 2 wl ae Se ewned seed ther preort + 
Oe ee ee ee 
oD Ceomcemerrs Ge TU) . emmot seer: gearenee Aelbvery of 
ec waded Be wmemn: wo Sah ee ~cqpe cad Rome e 


Beggecet: Soe a come eee coiamecss — emmmer Se teased de oe red 
oo we +e oeermgie courte Greet) @ OFF @ Ge “orm 
T wee Becadiong 


US Paeeee ced Teeter Office 

Offae of Dette Bexords 

ATT “At Cost” Becowietee Servers 

HOD Cryened Detee 100 Plcee Serv ue ( commer 
Attageem VA II 

ee wee ee eo 
mes he mgr emety Acdaved Meteors drivery we CE 


~<a Tre) oe) Oe 
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All documents wetted for “at cost” recordation must meet 
the minimem requirement: ct forth @ 37) CPR Pat ). in 
ackiotsom. there must be a letter «specifically requesting 
“st cont” recordation, by 4 principal party to the Wansac 


Based om thew review of the epecific request, Assignment 
Devreson etaff will contact the customer to discuss the feas®elity 
of meeting the deadline and the twotal cont mvoived The mn 
ome charge for ctpediond aeugament cecordanen = $4) | | 

haber ot 3) per Rewer phase the extabhatesd statutory fee 
property ( wetomer: well be onta ted and mited & approve 
charges Before wort Segime ( ustomers weneling cequests 
vue overnight detivery cervaee must make payment via PTO 
mecunt, MaserCad. @ View Local “walk ap” coe 
may caukh a Ge PTO Office of Pimance Caster 

te cotee emaete ade 

Once recorded, “wt coat” mart cother De pm bed 

for at the Office of Public Records NT we 

of sent via Peceral Express (next business day service). 

: for Federal Express delivery will be adkied to the total 
“-s ~ ball 

Questions concerning “at cost” recordanon services should 
be directed to the Assignment Division Customer Services Desk 
a (705) 8-972) 


WESLEY H GEWEMR 
Abmens eraser for Information Dei vememation 


May |. 197 


11 OO ot) 


(45) Indexing Against a Kecorded \cmgnment 

it has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu 
ment by adding the newly requested property to the data base 
record for the previously recorded document. crcept if the 
previously recorded document was an assignment PTO 
only required a tranamuttal letter with the recording fee and 
not a copy of the previously recorded document to process 
Che omeche request Witnle ince ting (he akhtonal properties 
rowsited on acsignment tate bare heing upelated (he inch ting 
~ sever eucrofilmed to Secome part of the 

ral record 

Effective unemechatety he FTO) will no longer process ouch 
imake ting Sach cmede cing requests to set Comply with 
17 CPR DAL. 328, aed 3.9) white coquire Ghat cach equeet 
for eecordietiom um tucks Ghee dxumment t de ceconded ame 4 
covwer eteet Ineteat of flimg an mie cing a party Peraled 
cohert « cower theet @ conformance wah 17 CPR 1}! « cue 
copy of Re deeument aul Ge recording fe FTO will eougn 
2 ow oe fates Rat cabrmcom apehene Re mcignement 
fame Sane and marofilm Be over cheet and he ument w 
tec ome past of Re offal ee ord 


THERESA A SEFLSPORD 
ee 
Preble Mwrrvmes atud 

D Miwne ree 6 Fae ee ome 


Ss + eee 


ee or chehelte, of Free towns es 
Doe A cengmame at Pras yews 


dee Seow Me pra tice of Te Noesgmemene Bram ha) we. cmd 
EY agreement: Serwene 6 am ured party umd + te htor whan Mh 
oeter opec fa aly © 0 pameme © 6 patent apple stem sand wim Nh 
are gned Sy Re def Maewever ome lomures Fy fe ae ured 
party were wt cee onded Se meee Rey were aot ogned Sy he 
dete ko omdngly Sefowe - onding 2s Sore loeure tor ogned 
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by a debtor, the Assignment Branch required « Coun order 
This requirement forced the secured party to bring action in a 
court of law where otherwixe Court action might not have been 
necessary 

To facilitate recording of foreciosures not sapned by a detior 
and avoid unnecessary coun proceedings. the Office will recerd 
foreclosures which comply with all of the followeng crnena 


(1) Submusseon of the forectosure doocumen wth ongial 
endorsement by the scoured party, or a verified capy 
thereot 

(2) Identification of the patent by patent number or the 
patent apphcavion by serial number, or other acoeptabic 
identifier(s) as specified in 37 CFR 1.331ic), in the body 
of the foreclosure document itself or any addenda incorpo 
rated by reference 

(3) Reference to the security agreement recorded under 47 
CFR 1.331; and 

(4) Submission of a verified statement by 4 representative 
of the secured party stateng that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws 


A foreclosure document complying with the above critena 
will be deemed to be a recordable mstrument m accordance 
with 37 CPR 1.3401 
1 ORR THERESA A. BRELSPORD 

Assistant ( ommissioner 
for Administration 


March 14 


(1089 OG 35) 


(47) Intertm Treatment of 
bee Deficiency Submissions 


under 37 C.F.R. § L2Ric) in view of DH Technology 


Two recent district court decmmons have considered the prac 
tice of submitting a fee deficiency under 37 CFR. § 1 2Ric) 
and have reached conflicting conclumom. See DH Technology 
v. Synergstes International, inc., 937 F Supp. 902, 40 USPQ2d 
1754 (ND. Cal. 1996), and Jewish Hospital of Sit. Louis + 
idexx Laboratories, 951 ¥ Supp | (D. Me. 1996) 

In DH Technology, the Distnct Court for the Northern Diu 
twnct of California held that the submission of the balance of 
the full issue fee under 37 CFR. § 1.28ic) must also meet the 
requirements of 37 CFR. § 1.317. 937 F.Supp. at 909, 40 
USPQ2d at 1761. DH Technology 1 currently under appeal to 
the Court of Appeals for the Federal Circun (Federal Circuit) 

Since a decision by the Federal Circuit in DH Technology 
is expected to resolve the conflict concerning 37 CFR. § 
| 28(c), the PTO is holding the acceptance of all submussions of 
fee deficiencies under 37 C FR. § 1 28(c) an abeyance ponding « 
decmon in DH Technology by the Federal Crroun 

Inguimes with regard to the notice should be directed & 
Robert W. Baby at (703) 905-9285 


STEPHEN G KUNIN 
Deputy Assistant ( ommaissonct for 
Patent Policy and Prajpects 


April 14, 1997 
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[Docket No. 970410086. 7174-02) 
RIN 0651-AA92 


Revision of Patent and Trademart bee 
for Fiscal Vear 1998 


Agency: Patent and Trademark Office, Commerce 
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Action: Final Ruic 


Semmery: The Puen end Trademark Off (FTO) & 
amending the rules of practice om pater! and tadeenart «ear 
to adjust cera pater fee an’ tademart serene few armcseetee 
to reflect Muctuatom on Ge ( onsame Price indes (COPD) and 
to PeCOver Cote of caper etece 


Difiective Date: Cotter |. 199 


ber Further information ( omtact Marthee | oc ty) tlepthonr 
mw (70%) 405-8051, fon at (70%) SS-), or Oy cell ete 
to hie attenvon and addressed tw the C ommiassane: of Paarete 
and Trademarks, Office of Pinance. Crystal Park |, Same 80) 
Washington, D.C. 20231 


‘ » Information Tho muir change © dewagned & 
adjust PTO foes om accordance weth the applaatie provrescme 
of atte 35. Unined States Cade, sooten 11 of Gee Tredemnet 
(Lanham) Aci of 1946 (15 USC 1119) end eeomee 1000) 
of the Omnibus = oncihaon Act of 1990 (a amondnd 
by sooton BOO! of x Lew 105.60) afl a amonded ty Ge 
Patent and Trademart Office Authonzation Act of 1991 (Petia 
Lew 10).204) 

When the Revison of Pacer and Tradernart Powe for Pua al 
Vea 1998 was putslited a: 6 proposed rate the PTC) wosnsmnd 
that the fee revincm: wold mcr te cme offen trve ete! afer he 

1996 Changes to Paer Pract and Pravederr (hereenefier 
Mix cllaneuus Changes Ser ©1 FR GRRTS 5 

1996) (praposmd Miacetlanmce: hangers cube 

proposed on the fer revron sate of prapownd reheenaheng 
have been modified to take omc account that Ger fee reer 
rule will become effectin, before the Mincetlannce: Changes 
rulemaking 


Rac bground 
Seatutory Promimon: 


Patent foes are authorized by SS USC 41 and 15 USA 
176 A fifty percem reduction om the for pand ender 15 LS 
4l(a) and (6) by independent mvomon well beeen con 
oem. and sonproff orgamzatbom who moet preacrihed dcfim 
bom required by 35 USC 4ith 

Subsection 41(f) of atte 15. Unned States Cade. prowedes 
that fees cotabliched ender *5 USC 4iie) and () quay te 
adjusted on October |, 1992. and every year Geeresfier, & 
reflect Muctuatiom om the Consemer Pooe Indes (OPT) over te 
previows |) month 

Secvon 10101 of the Ormmibhes Budget Reconcthatan Act 
of 1990 (amended by secten 800! of Public Law 103.46) 
provides that there shal! Whe @ sarchange on all fer eotatvirwhed 
ender 5 USC 4)(e) and ()) & coflent $179 eulfhon @ fecal 
veoat 190K 

Subsection 4110) of tothe §S Limmed Saatere ( cade aestiacerigwe 
the Commiewscner t eatatelath fer for all cotter pron wooang 
ROT VICE) C8 Paervals related t pattewit: to rexcewer Chee eeerage 
cout of providing thea services co maternal escoge for Ger fewe 
for recording a document affen tong Gtle for em th ptomtca cg, amd 
for each black and whic copy of a patowt 

Sechon 176 of utle 15 Lemed State Code euthorier: Ge 
Commie wane: to set fees for pate apple atecme filed smder 
the Puen Coaperanen Treaty (CT 

Subsection 41(g) of tthe 'S Lined States Code prowsdes 
that new foe armomsnt: cotatyliahed ty the ( cormemesscomen sender 
section 41 may take offext Ghert) Gayo after mote on thw Ff edere! 
Register and the Offic ral Cracette of the Pavew end Tradcmert 
Offi 

Seohen 5) of thee Trademark (Lanham) Act of 1946. = 
amended (15 USC 1115). authorise: the Commmeoner & 
establivh foes for the fileng and praceseeng of an agyptha ater 
for the rogitraton of « tadernart ot other mart and for all 
athe: services and maternal: relateng to tademart: and coher 
mars 

Secon ‘iia) of the Trademart (Lanham) Act of 1946 (15 
Usa iii wel. ao ameemdied allews wedeweerh fore to te 
adjusted once cach veat to reflec on the aggregae any Men tas 
tom dunng the proceeding twelve month: om tee OM 
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Sex teem) | athe allicoom: pw wedicener® See semeoneme: © calbe 
efSeus Gheurts Boos efaee momen e ot the I cedtew ee Regio wml Be 
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Oe ee ee 


ee te 
seromerm: for + plumed we overs of Bot 1) OD oe Sin ee poe 
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a4 ths 
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le «ak whatemg Gere Mex teste Ge (Fae of Wamegemerne 
aed Baadges (PRE tie: Rearrememed thee he PT!) ceed ow 
CWT Same os Aeneremsened th) he eset of | shee Phowever 
the [Regrertenecen of | ster Aces cot reebs peti De (PEL ames 
APY ot crmams wc) ome Bey: aMeer the omed of Ree meme Seung 
<tc ehaned  Thesweicws the lames (FE eedowmnemeom 6 enlhafiee 
eo Som Ghee emcee of Bere 1 PF" Be ccm dames wath prey eotae 
mrerticedotiong) dhe PT) wanes Get Adm emeom : 
wed OWT Soe has rw ee conned pare ed cmaeng Ws pmeemter 
WP wt S oe 5S perm ewe Biaeed one thee progees Meow paamrret 
maamemcr Sees wal Se mdipeomed Sy | © pee cee Bae G ome Bee “ones 
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Response: The PTO is required by law to base its inflavonary 
fee increases on fluctuations in the CPI over the twelve months 
prior to the effective date of the fee increase. While it is truc 
that some of the elements that constitute the CPI have no 
effect on the cost of operations of the PTO, the CPI itself has 
considerable impact on the PTO. Salary increases for Federal 
employees have increased at rates that closely match the CPI 
and employee compensation alone accounts for over 55 percent 
of PTO’s annual costs. The PTO, just like any other public or 
private organization, must procure supplies, pay rent and util 
tes, and incur numerous other expenses in the course of opera 
tions. Unfortunately, these costs rarely decline with cach 
passing year 


Comment: A respondent stated that the PTO should adjust 
fees that are less than $100 in increments of at least $5 to avon 
having amounts which make the calculation of fees moonve 
ment to the users 


Response. in the Recovery Level Determination section of 
this rule package, it states thal “Fees between $2 and $99 were 
rounded to an even number so that any comparable smal! entity 
fee would be a whole number.” This rounding methodology 
enables the PTO tw set large and small entity fee amounts 
which are convement overall to the user 


Other © onsiderations 


This rulemaking contains no information collecvon within 
the meaning of the Paperwork Reduction Act of 1995, 44 US ( 
3501 et seg. This rule has been determined to be not significant 
for purposes of Executive Order 12866. The PTO has deter 
mined that this rule change has no Federalism implications 
affecting the relationship between the National Government 
and the States as outlined in Executive Order 12612 

The Assistant General Counsel for Legislation and Regula 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
rule change would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C 
605(b)). The rule change increases fees to reflect the change in 
the CPI as authorized by 35 U.S.C. 41(f). Further, the principal 
impact of the major patent fees has already been taken into 
account in 35 U.S.C. 41(h), which provides small entities with 
a fifty percent reduction in the major patent fees 

A comparison of existing and new be amounts is included 
as an Appendix to this final rule 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents 
Reporting and record keeping requirements, Smal! businesses 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade 
marks 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Parts | and 2, as 
set forth below 

Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue 
to read as follows 


Authority: 35 U.S.C. 6, unless otherwise noted 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), 
and (f) through (i)to read as follows 


§ 1.16 National application filing fees 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications 
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$1 
$790 00 


By a small entity (6 1.91) 
By other than a small entity 


(b) In addition to the basic filing fee in an onginal apphcation 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3 


$41.00 
$82.00 


By a small entity (§ 1.91) 
By other than a small entity 


ener 


(d) in addipon to the bass filing fee om an onginal apphcaton 
choo provimonal apphcatons. of the apphcaton conmtaim. or 
» amended to contain a muluple dependent clarmis) per appl 
Cabo 


$15 
pe 


By a emall entity (§ 1 OT 
By othe: than « smal! entity 


eee 
(f) Basi foe for fileng cach deage applcaton 


$i6s 
Simm 


By « mall ontity (§ 1 OT 
By othe: than » smal! entity 


(p) Bann fer for fileng cach plant application eoege prowrescmal 


sapphic gal noone 


eT 
$540 


By « emall entity (6 1 WT) 
By other than a emal! onmty 


(h) Basic fee for filing cach remeue application 


$395.00 
$790.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent 


$41.00 
$82.00 


By a small entity (§ 1.9(f)) 
By other than a smal! entity 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g). (j), (m) through (p), (nr), and (s) to read as follows 


§ 1.17 Patent application processing fees 


eeeee 


(b) Extension fee for response within second month pursuant 
to § 1.1361a) 


$200.00 
$400.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a) 


$475.00 
$950.00 


By a small entity (§ 1.9f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136/a) 


$755.00 
$1,510.00 


By a small entity (§ 1.91) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences 


$155.00 
$310.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(f) be acddieteom to ter few for filme 2 coke of appeal for filing 
a beet is ceppert of as appeal 


um 
som 


By o email entity (6 1.9 (1) 
By other than a wnall entity 


(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal ender 15 
USC iM 


$1105 @® 
Pen 


By « emall commy (6 1 TE) 
By other than 2 wall entity 


eeeee 


smecmats 8 pee aot pe 0 candeng 


)) Por feng « pete & 
11 410m 


ont § 1 297 

oeeee 

om Dow folemg © permmecen 
Pw reece ae of em cemmenme en ail) abeaeedened apie stem 


Due ther comme mnacmad?s Sekeved pevewme of the few Sow 
cS teemg » praneee 


ween © 
ti i. mew 


By o cmell comm, (§ | & 
By chee Dae stead emery 


brow rengqeretemge peeie ata of 2 chememory remem egrets 
toca prvce te ther emambemg of the farce ¢ Oaemmeemre om ms paw temgent 
two 6) 104 990 OD rerbecedd by her eect of he appx ation 


thasw filing foe pasd 


(0) For requesting pubbcanon of a watutory invention regmtre 
von after the mailing of the fir cxamuner's action purwant 
to § 1. 104—$1 840.00 reduced by the amount of the application 
basic filing fee paid 


(p) For submission of an information disclosure statement under 
§ 1.97\c) $240.00 


ir) For entry of « submission after final rejection under 


$1.12%a) 


$4 
so 


By a emall entity (§ 1.9%) 
By other than a mall entity 


(s) For each additional invention requested to be ciamined 
under §1.1295b) 


+1 &@ 
s™o oD 


By « emall entity (§ 1.91) 
By other than a wmall entity 


4. Sechon 1.15  rewteed t read a: follows 
§ 1.18 Patent iemme foes 


(a) Issue fee for msuing cach ongimal of retaue patent, crcept 
a deugn of plant patent 


By a small entity (§ 1. WT) 
By other than a wmnall entity 


sae 0D 
$1 Om 


(b) leswe fee for mauing a design patent 


$225 
“Mw om 


By « emall entity (6 1 ST) 
By other than « emall entity 


(c) bewwe fee for maging a plant patent 


$16 
470 


By a emall entity (§ 1%) 
By other than a wmall entity 


5. Section 1.19 is amended by revising paragraphs (a2) and 
(aX 3) to read as follows 
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§ 1 0% Dewwment meppty ew 


ayer 
(2) Prumaed copy of « plant patent im color $15.00 
}) Copy of a utility patent of statutory invention registration 
comaming color drawing (woe § | S4ta"2)) $25.00 


6 Sectiee | 20 «@ amended by tevieing paragraphs (« *) 
hromgh (g) (inl 02) and (01) Grough (01) @ wad 
fothorws 


’: 2 Pee =e hee 


eeeee 


Fire Fulveng 6 ctegneet on mee semematie nm 
; tbe 


¢) For _amtemng w ogee oF Shue pHEERE fe. epe 
ae ongn oF phamt patent Saced om an appin ation Siecd n  after 
Cecemftier |! 1980) at force Seyomed fuer youre Ge ee « Ae 
Sy eee care wed ot meetin after Me nigrnat grant 


wl 
OD 


By « well coney § ur 
By wher Ran ¢ wmail somry ’ 


f Poe acneesngembeeng O62 oF gts oF SC lecue DRMENE Fe opts mugn 
7 phemet punent Senedd oo a sappikenen “ied om « after 
Decem@er |) 1980. i force beyone engit years. ihe fee « due 
by wven years aml ut meomeien after he orgomal grant 


$1,090.00 
$2,100.00 


By « mall entity (§ 1 HE) 
By other than a wnall entity 


(g) For maintaining an original of reissue patent, except « 


design of plant patent, based on an application filed on of after 
December 12, 1980, in force beyond twelve years, the fee is 
due by cleven years and ux months after the original grant 


$1,580.00 
$3,160.00 


By a email entity (§ 1.%f)) 
By other than a smal! entity 


$700 0b 
$1440 0 


(1) Appiication for cttensson under §! 4) ww 

(2) besteal applic anon for meerum ¢iienuen 
onder 4) 

(}) Setmequent appix amon for unter ¢ttenason 
onder $1.70 


$420 OD 


6220 © 


. 


Section 1.2! © amended by revicing paragraphs (ax 1 Wi) 
(a6) and (j) to read as follows 


§ 1.21 Miscellaneous fees and charges 


(a) Regretration ¢tamenation fee $110 


(6) Por requesting eegrading of a examination wader § 
10. Ne} 


(i) Regrading of morning section (PTO Practice 
and Procedure) 290.00 
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(ii) Regrading of afternoon section (Claim 


| Er: $540.00 


eee 


(j) Labor charges for services, per hour or fraction 


thereof......... $40.00 


eeee% 


8. Section 1.445 is amended by revising paragraph (a) to read 
as follows 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14)........ ..$240.00 
(2) A search fee (see 35 USC. 361(d) and PCT Rule 16) 


(i) Where a corresponding prior United States National 
application filed under 35 U.S.C. 111(a) with the filing fee 
under 37 CFR i.16(a) has been filed... $450.00 

(ii) For all situations not provided for in (aX2)i) of this 

- $700.00 


(3) A supplemental search fee when required, per additional 
invention $210.00 


eee8 


9. Section 1.482 is amended by revising paragraphs (a) 1 )(i), 
(a)(1 (ii), and (a)(2)(ii) to read as follows 


§ 1.482 International preliminary examination fees 
(a ) +. 
( 1 ) +. 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination 
fee of .. : $490.00 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a ay examination 
fee of . = $750.00 


(2) *** 


(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Offfice..................c--00000 $270.00 


*+% 


10. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


eee 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


Oe $360.00 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
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forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority 


$395.00 


By a small entity (§ 1.91) 
$790.00 


By other than a smal! entity 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office 


$535.00 
$1,070.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)) 


$49.00 
$98.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international ication 
has been prepared by the European Patent Office or the Japanese 
Patent Office 


$465.00 
$930.00 


By a small entity (§ 1.9(f)) 

By other than a small entity 
(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3 


$41.00 
$82.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


e088 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application 


$135.00 
$270.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue 
to read as follows 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted 


2. Section 2.6 is amended by revising paragraphs (b)(4) and 
(b)(10) to read as follows 


§ 2.6 Trademark fees 


*++e% 


(b) Trademark service fees 


*eee% 


(4) Certified copy of a registered mark, showing title and/ 
or status: 


(i) Regular service.. ’ didiemninaatindaae 
(ii) Expedited local service................cscscssssssesseeses $30.00 


eee 
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(10) Labor charges for services, per hour or fraction July 22, 1997 BRUCE A. LEHMAN 
thereof $40.00 Acsastant Secretary of Commerce and 
Commasuoner of Patents and Trademarks 


NOTE. The following x is provided as a courtesy to the public, but is not a subatiqute for the rules. kt will not appear 
in the Code of Federal Regulations 


Appendix A - Comparison of Existing and Revined Fee Amounts 


37 CFR Sec DESCRIPTION Pre-Oct 1997 Oct 1997 


1.16fa) Basic Piling Fee $770 $790 
1.16fa) Basic Filing Fee (Small Entity) $385 | $395 
1.16(b) Independent Claims S80) $42 
1.16(b) Independent Claims (Small Entity) $40 | 4) 
1. 16f{c) Claims in Excess of 20 22 

1.16{c) Claims in Excess of 20 (Small Entity) $i 
1.16(d) Muluple Dependent Claims $260 $270 
1. 16(d) Muluple Claims (Small Entity) $130 $ias 
1. 16(e) Surcharge - Late Piling Fee $130 

1. 16(e) Sure Late Filing Fee (Small Entity) $45 
1.16(f) Design Filing Fee $320 $330 
1.16(f) Design Filing Fee (Small Entity) $160 $165 
1. 164g) Plant Piling $50 $540 
1. 164g) Plant Filing Fee (Small Entity) $265 $270 
1.16(h) Reissue Filing Fee $770 $790 
1.16th) Remsue Filing Fee (Small Entity) $.as $195 
1.1641) Reissuc Independent Claims Sau) $a2 
1.1644) Remsue Independent Claims (Smal! Entity) Su I 
1.164)) Remswe Claims in Excess of 20 $22 
1.164) Reissue Claims in Excess of 20 (Small Entity) $i 
1. 16¢k) Provisional Application Piling Fee $1 

1. 16¢k) Provisional Application Piling Fee (Small Entity) $75 
1.1641) Surcharge - Incomplete Provisional App Filed $0 
1.1601) Surcharge - Incomplete Provisional App. Filed (Small Entity) $25 
1.17%(a) Extension - First Month $110 

1.17(a) Extension - First Month (Small Entity) $55 
1.17(b) Extension - Second Month $190 $400 
1.17(b) Extension - Second Month (Smal! Entity) $195 $200 
1.17%(c) Extension - Third Month $90 $950 
1.17fc) Extension - Third Month (Small Entity) $4605 M475 
1.17¢d) Extension - Fourth Month $1470 $1,510 
1.17(d) Extension - Fourth Month (Small Entry) $735 $755 
1.17(e) Nouce of Appeal $00 $310 
1.17fe) Notice of Appeal (Small Entity) $1 $155 
1.17 Filing a Brie $100 $310 
1.17 Filing a Brief (Small Entity) $10 $1ss 
1.17(g) Request for Oral Hearing $260 $270 
1.17(g) Request for Oral Hearing (Small Entity) $i $135 
1.17(h) Petition - Not All Inventors $10 

1.17(h) Petition - Correction of Inventorstup $130 

1.17(h) Petition - Decision on Questions $130 

1.17(h) Petition - Suspend Rules $130 

1.17(h) Petition - Expedited License $130 

1.17(h) Petition - Scope of License $130 

1.17(h) Petition - Retroactive License $130) 

1.17(h) Petition - Refusing Maintenance Fee $130) 

1.17(h) Petition - Refusing Maintenance Fee - Expired Patent $130 
1.17(h) Petition - Interference $130 
1.17(h) Petition - Reconsider Interference $130) 
1.17(h) Petition - Late Filing of Interference $130) 
1.20(b) Petition - Correction of Inventorship $130 
1.17(h) Petition - Refusal to Publish SIR $130 
1.17(i) Petition - For Assignment $130 
1.171) Petition - For Application $130 
1.17(i) Petition - Late Priority Papers $130 
1.1704) Petition - Suspend Action $130} 
1.170) Petition - Divisional Reissues to Issue Separately $130 
1.17) Petition - For Interference Agreement $130 
1.17(i) Petition - Amendment After Issue $130) 
1.17(i) Petition - Withdrawal After Issue $130) 
1.17(i) Petition - Defer Issue $130 
1.17(i) Petition - Issue to Assignee $130) 
1.17(i) Petition - Accord a Filing Date Under § 1.53 $130 
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37 CFR Sec. 


.17(4) 
.17(i) 
17) 
.17(k) 
170) 
17) 
.17(m) 
.17(m) 
.17(n) 
.17(0) 
.17(p) 
.17(q) 
.17(q) 
17(q) 
17(r) 
17(r) 


1.17(s) 
1.17(s) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18ic) 
1.18(c) 
1.19(aX 1 a) 
1.19(ay( 1 i) 
1.19(ay 1 ii) 
1.19%a)(2) 
1.19%(a)(3\i) 
1.19(b)( 1 i) 
1.19(b)(1 (ii) 
1.19(b)(2) 
1.19(b\(3) 
1.19% by 4) 
1.19%(c) 
1.19(d) 
1.1%e) 
1.19(f) 
1.19(g) 
1.19(h) 
1.20(a) 
1.20ic) 
1.2014) 
1.2014) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20011) 
1.20012) 
1.20G)(1) 
1.202) 
1.2053) 
1.2i(aX ii) 
1.21(aX 1 Mii) 
1.2Mayx2) 
1.21(aX3) 
1.21(an4) 
1.21(an4) 
1.21(ay(5) 
1.21(aX6\i) 
1.21(an6ii) 
1.21(b\ 1) 
1.21(b)(2) 
1.21(b,3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.211) 
1.21(j) 
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DESCRIPTION 


Petition - Accord a Filing Date Under § 1.62 

Petition - Make Application Special 

Petition - Public Use Proceeding 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Small Entity) 

Petition - Revive Unintentionally Abandoned Appl 

Petition - Revive Unintent Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner's Action 

SIR - After Examiner's Action 

Submission of an Information Disclosure Statement (§ 1.97) 
Petition - Correction of Inventorship (Prov. App.) 





Petition - Accord a filing date (Prov. App.) 

Petition - Entry of submission after final rejection (Prov. App.) | 

Filing a submission after final rejection (1.129(a)) 

Filing a submission after final rejection (1.129%(a)) (Small | 
Entity) 

Per add’! invention to be examined (1.129(b)) 

Per add’! invention to be examined (1.129(b)) (Small Entity) 

Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entry) 

Plant Issue Fee 

Piant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Overnight delivery to PTO Box or overnight fax 

Patent Copy Ordered by Expedited Mail or Fax - Exp. service 

Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 

Cert. or Uncert. Copy of Patent-Related File Wrapper/Contents 

Cert. or Uncert. Copies of Office Records, per Document 

For Assignment Records, Abstract of Title and Certification 

Library Service 

List of Patents in Subclass 

Uncertufied Statement-Status of Maintenance Fee Payment 

Copy of Non-U.S. Patent Document 

Comparing and Certifying Copies, Per Document, Per Copy 

Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Suntutory Disclamer 

Statutory Disclaimer (Smal! Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 

Surcharge - Maintenance After Expiration - Unavoidable 

Surcharge - Maintenance After Expiration - Unintentional 

Extension of Term of Patent Under 1.740 

Initial Application for Interim Extension Under 1.790 

Subsequent Application for Interim Extension Under 1.790 

Application Fee (non-refundable ) 

Registration examination fee 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of A.M. section (PTO Practice and Procedure) 

Regrading of P.M. section (Claim Drafting) 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 


Pre-Oct 1997 


$130 
$130 
$1,470 
$130 
$110 
$55 
$1,290 
$645 
$900 
$1,790 
$230 
$50 
$50 





$50 
$770 | 
$385 | 


$770 
$385 
$1,290 
Sod § 
$440) 
$220 
$650 
$325 
$3 

So 
$25 
$12 
$24 | 
$15 
$30 
$150 | 
$25 
$25 
$50 
$3 
$10 
$25 
$25 
$25 
$100 
$2.460 
$110 
$44 
$1,020 
$510 
$2,050 
$1,025 
$3,080 
$1,540 
$130) 
$65 
$680 
$1,600 
$1,090 
$410 
$210 | 
$40) 
$300 
$100 
$40 
$10 
$20 
$130 
$225 
$530 
$10 
$25 
$25 
$10 
$50 
$40 
$.25 
$40 
$25 
$0 
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$2,520 


$1.08 

$525 
$2,100 
$1,050 
$3,160 
$1,580 


$700 | 
$1,640 
$1,120 

$420 

$220 


$310 
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37 CFR Sec. 


1.21(k) 
1.21(k) 
1.21) 
1.21(m) 
1.21(n) 
1.21(0) 

1.24 

1.296 
1.445(a\(1) 
1.445(aX(2\i) 
1.445(aX(2 (ii) 
1.445(aX(3) 
1.482(a) 1 i) 
1.482(a\ 1 Mii) 
1.482(a2Mi) 
1 482(aK 2K) 
1492%ax 1) 

1 492iaxkl) 
1492iax2) 

1 492iax2) 
1492iax)) 

1 49iax)) 

| 492ian4) 

1 492ian4) 
14921ax5) 
1492aK5) 
1492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 

1. 492(e) 
149211) 
2@axt) 
2@(an2) 
2@ax}) 

) iam) 

2 Gian) 

2 Gian6) 
lian?) 

2 fian®) 
lan?) 

2 ian iO) 
2tiaxil) 
2@(axi2) 
2.@axt}) 
2@iani4) 
2.6(aK 15) 
2.6(aX 16) 
2.6(aX17) 
2.6(aX 18) 
2.64aK 19) 
2b 1 Mi) 
26M I Mi) 


2.640 1 Witt) 
2.6(bxM2 Mi) 
26> 2M) 
2.6(bxK5) 
2&bN4N) 
2.6(>M4 Kui) 
2.6(bxK5) 
2.6(bK6) 
2 &(bN6) 
2.6(bx7) 
2.6(bxK8) 
2.&bxK9) 
2b 10) 
2b IT) 


U.S. PATENT AND TRADEMARK OFFICE 


Pre-Oct 1997 


Unspecified Other Services 
Terminal Use APS-CSIR (per hour) 
Retaining abandoned lication 
Processing Returned Checks 
Handling Fee - Incomplete Application 
Terminal Use APS- 
Coupons for Patent and Trademark Copies 
Handling Fee - Withdrawal SIR 
Transmittal Fee 
PCT Search Fee - Prior U.S. Application 
PCT Search Fee - No U.S. Application 
Search 
Preliminary Exam Fee 
Preliminary Exam Fee 
Additional Invention 
Additional Lnvention 
Preluminary Examuning Authority 
Prelemunary Examening Authority (Smal! Entry) 
Searching Authority 
Searcheng Authority | Seail Entity) 
PTO Net ISA aor IPRA 
PTO Not ISA ace (PEA (Semel Petity) 
Clam . [PEA 
Clams - IPEA (Senall Batity) 
Piling with EPOUPO Search Report 
Filing with EPOVIPO Search Report (Small Entry) 
Extra Individual (Over }) 
Extra Individual (Over 3) (Small Entity) 
~ Extra Total (Over 20) 
- Extra Total (Over 20) (Small Entity) 
- Multiple Dependents 
- Multiple Dependents (Small Entity) 


(Small Entity) 





Piling Affidawt Under Section 15, Per Class 

Piling Affidavit Under Sections § & 15, Per Class 

Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 

Div an Application, Per New Application Created 
Copy of Registered Mark 

— of Registered Mark. overnight delivery to PTO boxfax 
or Tan 


Copy of Reg. Mark Ordered Via Exp. Mail or Pax, Exp. Sve 
Cernified Copy of TM Application as Filed 

Certified Copy of T™ A cation as Filed. Expedited 

Cert. or Uncert. Copy of Related Pile Wrapper/C contents 
Cen. Copy of Registered Mark. Tithe or Status 

Cen. Copy of Registered Mark. Title or Status - Expedited 
Certified or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark. Per Document 
For Second and | Marks in Same Document 

For Assignment Rec . Abstracts of Tithe and Cert 
Terminal Use X-SEARCH 

Self-Service Copy Charge 

Labor Charges for Services 

Unspecified Other Services 


—These fees are not affected by this rulemaking 


[1201 OG 63) 





$240 
$450 
$700 
210 
$490 
$750 


770 
$720 
$60 
+7™! 
tw 

tion 
oc0 
sus 

San 
ww 
$465 

$a2 

4) 


270 
$135 | 








1206 TMOG 42 
(49) 


(49) Department of Commerce 


Patent and Trademark Office 


37 CFR Part I 
[Docket No. 960417113-6186-02) 
RIN 0651-AA82 


Revision of Patent Fees for Fiscal Year 1997 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases to adjust certain patent fee 
amounts to reflect fluctuations in the Consumer Pnce Index 
(CPI) and to recover costs of operation 

Effective Date: October |, 1996 

For Further Information Contact: Robert Harns by telephone 
at (703) 305-8510, fax at (703) 305-8525, e-mail at rharris@us 
pto.gov, or by mail marked to his attention and addressed to 
the U.S. Patent and Trademark Office, Office of Planning and 
Evaluation, Crystal Park 1, Suite 1107, Washington, D.C 
20231 

Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions of 
title 35, United States Code; and section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (as amended by section 
8001 of Public Law 103-66), all as amended by the Patent and 
Trademark Office Authorization Act of 1991 (Public Law 102 
204) 


BACKGROUND: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 USA 
376. A fifty percent reduction in the fees paid under 35 USA 
4i(a) and (b) by independent inventors, smal! business con 
cems, and nonprofit orgamzations who meet prescribed defi 
tions is required by 35 U.S.C. 41th) 

Subsection 41(f) of utle 35, United States Code, prowndes 
that fees established under 45 USC. 4i(a) and (>) may be 
adjusted on October |, 1992, and every year thereafter, & 
reflect fluctuatiom in the Consumer Proce Indes (CPI) over the 
previous 12 months 

Secnon 1010! of the Omnibus Budget Reconcthavion Act 
of 1990 (amended by section 8001 of Publx Lew 103-66 
provides that there shal! be a surcharge on all fees established 
under 35 U.S.C. 41(a) and ()) to collect $115 milhon m fiscal 
year 1997 

Subsection 411d) of ute 45, United States Cade. authorizes 
the Commismoner to establish fees for all other processing 
services, or matenals related to patents to recover the average 
cost of providing these services or materials. except for the fees 
for recording a document affecting tle, for each photocopy . and 
for each black and white copy of a patent 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT) 

Subsection 41(g) of tithe 35, United States Code, provides 
thai new fee amounts established by the Commissioner under 
secuon 41 may take effect thurty days after notice wn the Federal 
Register and the Official Gazette of the Patent and Trademark 


Office 
Recovery Level Determinations 


This rule adjusts patent fees for a planned recovery of 
$7 16,723,000 in fiscal year 1997, as proposed in the Adminis 
tration’s budget request to the Congress 

The patent statutory fees established by 35 U.S.C. 41a) 
and (b) will be adjusted on October |, 1996, to reflect any 
fluctuations occurmng during the previous 12 months in the 
Consumer Price Index for all urban consumers (CPI-U). In 
calculating these fluctuations, the Office of Mangement and 
Budget (OMB) has determined that the PTO should use CPI 
U data as determined by the Secretary of Labor However, the 
Department of Labor does not make public the CPI-U until 
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approximately 21 days after the end of the month being calcu 
lated. Therefore, the latest CPI-U information avail is for 
the month of June 1996. In accordance with previous rulem 
aking methodology, the PTO uses the Administration's pro 
jected CPI-U for the 12-month period ending September 30, 
1996, which is 3.1 percent. Based on this projection, patent 
statutory fees will be adjusted by 3.1 percent. Before the final 
fee schedule is published, the fees may be adjusted slightly 
based on updated data available from the Department of Labor 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 will be adjusted to recover their estimated 
average costs in fiscal year 1996. Three patent service fees that 
are set by statute will not be adjusted three fees that are 
not being adjusted are assignment recording fees. pnnted patent 
copy fees and photocopy charge foes 

The final fee amounts were rounded by applying standard 
arithmetic rules so that the amounts rounded would be conve 
nient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to an even 
number so that any comparable small entity fee would be a 
whole number 


Workload Projections 


Determination of workload vanes by fee. Principal workload 
proyection techniques are as follows 

Patent application workloads are projected from statistical 
regression models using recent apphcation filing trends Patent 
issues are projected from an in-house patent praducton madel 
and reflect examiner production actaevements and goal Patent 
maintenance fee workloads utilize patents weued 3.5. 7.5 and 
11.5 years prior to payment and assume payment rates of 79 
percent, 55 percent and 4) percent. respectively. Serwice fee 
workloads follow linea trends from prot years activeters 


Ceneral Procedure: 


Any foc amount that » pad on ot after the effectiwe Gate 
of the fee morease would be eulyect © the eee foes Gee 
efiect hor purpose: af drtermmemeng the amount of the fer to 
the pard the date of mashng onda ated on « proper ( ortefix am 
of Mailing ot Trameminwcan who authonsed ander 1 OR 
LR, will be conserved &@ be Ghee Gate of rece oe Ge PTO 
A ( erufx ate of Masheng of Tramemeon ender Sect | 6 
fot praper for fem: what are ogmorfi ally enc tuded trem Ge 
provimom af Secton | 8 Sector | 6 stecwhd ter ccomeaiend for 
those ttome for which a Corefa aw of Mashong co T rameemeesncer 
to treet prrcepeet Sven th eters om beacke orvtew alia Cher Febemg cof mantecenasl 
and mmternational! apypla atecem: for patont> amd the feleng cof t ade 
mart apphoatiom However the provisam af 1 crR 1 
relating to filing paper and fees wrth an “DP agres:s Mail” corte 
cate do apply to am paper or fee (onchudeng pateet and trade 
mark apphoations) to be filed w the PTO Tf an * ate oe 
fee » filed by “Express Mail” eeth « proper cortices dad 
on or after the efiectiwe Gate of Ge rules. os amended. Ge 
amount of the fee to be pad would be the fee cotatliehed by 
the amended rules 

In order to ensure clanty om the umplementaban of the ace 
foes, a discusmon of epectix sechom m ect forth below 


Discussion of Specific Kates 


57 CPR 1.16 Netonal apy ateom filing fees 


Section 1.16, paragraphs (a), (>), (d), and (f) Garough (1), & 
revised to adjust foes established therein to reflect Mectuatian: 
in the CPI. Further, section 1.16, is revieed w remove the 
undesignated text followimg paragraph (d). and add a new pare 
graph (k) including the provisoms of such deleted undesugnated 
text. In addition, § 1.16(k) ts also applicable to any additional 
fees required by $6 1.1611) and ()) 


37 CPR 1.17 Patent application processing fos 
Secten |.1°, paragrapin (>) Geough ig), im), (7) and (4), & 


revised to adjust foes cetatliahed therein to reflect Mactuatecme 
in the CPI 
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Section |.17, paragraphs (j) and (mn) through (p), is revined 
to adjust fees established therein to recover costs 


37 CFR 1.18 Patent issue fees 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect fluctuations in the CPI 


37 CFR 1.20 Post-isswance fees 


Section 1.20, paragraphs (c). (i), and (j). is rewined to adjust 
fees established there to recover costes 

Section | 20, paragraphs ic) through (g¢). im rewmed to achpaet 
foes extabiished therem to reflect Muxtuation: i the CPT 


17 CPR 1.21 Miscellancous fees and charges 


Section |.21, paragraph (a 1), @ rewieed to eetablich 2 soe 
refundable apphcation foe whech reflects the conte of procesung 
an application for the registration ciamunation Currently. the 
PTO evaluates and processes the applications of individuals 
who do not qualify for admission of those who withdraw from 
the examination, but generally refunds the cxamunation fee to 
such applicants. Thus, other fee payers bear the costs of this 
evaluation and processing. This amendment will shift the 
expense of evaluating applications to all applicants In order 
to offset the application fee, the examination fee will be slightly 
decreased 

Section |.21, paragrapin (a 3) and (a6). ts rewieed to adjewt 
foes estatiiehed thereen to recower Conte 
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does not have the authority to offer a SO percent discount for 
all patent applications filed on or after June §, 1995 


Other ( onsiderations 


This rulemaking contains no information collection within 
the meaning of the Paperwork Reduction Act of 1995, 44 U S ( 
1S01 et seq This rule has been determined to be not ugnificant 
for purposes of Executive Order 12866. The PTO has deter 
muned that this rule change has no Federaliwm unplications 
affecting the relatiomp between the National Government 
and the States a: outlined mm Exccutive Order 12612 

The Aseetant General Coume! for Legmianon and Regule 
tom of the Department of Commerce has certified to the Chief 
Comme! for Advoe ay Senall Business Adimenestration, that the 
tule change will oot have 2 ugmf ant umpact on « whxtanhal 
umber of wnall entities (Regulatory Fleutelity Act. 5 U S$ ( 
07% D)) The rule change mereases fees to reflect the change in 
the CPI as authorized by 15 U.S.C 410f) Purther, the principal 
wmpact of the mayor patent fees has already Seen taken into 
account im 35 U S.C 4i(h), which provides email entities with 
a SO-percent reduction im the major patent fees 

A comparison of ctmting and new fee amounts is included 
as an Appendix to this notice of final rulemaking 


Lists of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
———-\ 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


$265.00 
$530.00 


(h) Basic fee for filing each reissue application 


$385.00 


By a small entity (§ 1.9(f)) 
$770.00 


By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 


patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$40.00 
$80.00 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be canceled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g). G). (m) through (p), (r), and (s) to read as follows 


§ 1.17 Patent application processing fees 


eeee 


(b) Extension fee for response within second month pursuant 
to § 1.136/(a) 


$195.00 
$390.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a) 


$465.00 
$930.00 


By a small entity (§ 1.9f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a) 


$735.00 
$1,470.00 


By a small entity (§ 1.9f)) 
By other than a small entity 


(e) For filing a nouce of appeal from the examiner to the Board 
of Patent Appeals and Interferences 


$150.00 
$300.00 


By a small entity (§ 1.9(f)) 
By other than a smal! entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a bref in support of an appeal 


$150.00 
$800 00 


By a small entity (§ 1.9 (f)) 
By other than a small! entity 


(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and interferences im an appeal under 35 
USC. 1s 


$130.00 
$260.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) For filing a petition to institute a public use proceeding 
under § 1.292 $1,470.00 


(m) For filing a petition 
(1) For revival of an umntentionally abandoned application 
or 
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(2) For the unintentionally delayed payment of the fee for 
issuing a@ patent 


$645.00 


By a small entity (§ 1.9(f)) 
$1,290.00 


By other than a small entity 


(n) For requesting publication of a statutory invention registra 
tion prior to the mailing of the first examiner's action pursuant 
to § 1.104—$900.00 reduced by the amount of the application 
basic filing fee paid 


(0) For requesting publication of a statutory invention registra 
tion after the mailing of the first examiner's action pursuant 
to § 1.104—$1 790.00 reduced by the amount of the application 
basic filing fee paid 


(p) For submission of an information disclosure statement under 
§ 1.97(c) $230.00 


*eeee 


(r) For entry of a submission after final rejection under 
$1.12%a) 


$385.00 
$770.00 


By a small entity (§ 1.9.1) 
By other than a small entity 


(s) For each additional invention requested to be examined 
under §1.129(b) 


$385.00 
s77000 


By a small entity (§ 1.91) 
By other than a small entity 


4. Sechon 1.18 « revieed © road as follows 
$ 1.18 Patent issue foes 


(a) issue foe for meumng cach ongenal of remeue patent. cacept 
a desgn of plant patent 


44 
$1.290.00 


By « emall entity (§ 1 9 
By other than a small entity 


(b) Issue fee for issuing a design patent 


$220.00 
$440.00 


By a small entity (4 1.9°f)) 
By other than a smal! entity 


(c) Issue fee for issuing a plant patent 


$325.00 
$450.00 


By a small entity (§ 1.91) 
By other than a small entity 


5. Section 1.20 is amended by revising paragraphs ic). (ce) 
through (g), (01), (2), and G1) Girough G65) to read as 
follows 


§ 1.20 Pom inmmance foes 


eeeee 


(c) For filing a request for rec amunation 
(6 1 510a) 


eeeee 


ic) For maintaining an onginal oF reissue patent, cacept « 
dengn of plant patent. based on an apphcatan fied on at after 
December 12, 1980, in force beyond four years, the foe w duc 
by three years and s. months after the ongimal grant 


$410.00 
$1020.00 


By a small entity (¢ 1.91) 
By other than « small entity 


(f) For mammtaming an onginal of reissue patent, except a dewgn 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond cight years, the foe m duc 
by seven year and sit months after the ongimal grant 


By a emall entity (§ 1.9! $1,024.00 
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By other than a umall entity $2.0%0.00 


(g) For maintaining an original or retewue patent. cxcept « 
nk gp me ee ty tay ny 
December 12. 1980, m force beyoud twelve youre: the fee 
duc by cleven year: and wi: montin after the ortgunal grant 


$1.40 
$),080 00 


By a emall entity (§ 1.91) 
By other than « emall entity 


a) *** 


$480 0D 
$1.400 00 


(1) unavordable 
(2) ununtentonal 


(j) ee 


(1) Application for extension under §1.740 $1,090.00 

(2) Initial application for interum extension 
under §1.790 

(3) Subsequent apphcation for interim citemwon 
under §1.790 


“10m 


$210 


6 Section 1.21 is amended by rewing paragraph (a 1). (ae }) 
and (a6) to read a follows 


$121 Mixellancoes fees and charges 


(1) ow adtemeeasom to @tammemastsom for pegretratior to pra ta © 
(1) Appts ateom Poe (mom eefiumdiatvhe | Seo op 
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()) Pow eeemetenremest to practice 


eeeee 


(6) Por requesting regrading of as ceamination ender § 
10. Ke) 
(1) Regrading of morning section (PTO Practice and 
Procedure) $225 0 
(u) Regrading of afternoon section (Clam 
Draftung) 
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§ / 68) International prelumnmary cramunanon fee 


(i) Where an mtermationa! earch fe a wt forth i § 
| 44% a2) has Been pad om the international applic ation to the 
Unsed States Patent and Trademark Office as an International 
Searchung Authority 4 prelumnary ¢tamunaton 
fee of 440 OD 

(a) Where the International Searctung Authority for the 
international applic ation was an authority other than the United 
States Patent and Tradkemart Office. a prelmunary ¢ tamination 
fee of s7 woo 

(u) Where the International Searching Authority for the 
international applic ation was an authority other than the | ated 
States Patent and Trademark Office $260.00 


eeeee 


9. Section 1.492 «© amended by reviming paragraphs (a), (>) 
amd (d) to read as follows 


§ | 8) Netomal tuge eu 


a) The Maem nate mal feo 

ct) Wlwere an mternatemal prelrmenary ¢tamunanon (we a 
wt forth om § | 442 han Seem pani on he internanonal appli sion 
to the (ened Seater Pacem aed Tratemart Office 
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By a small entity (§ 1.9(f)) 
By other than a small entity 
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$40.00 
$80.00 


orene 


navonal fee if the 
conta, « mubuple 


id) In addition to the bask 
contaim, or ™ amended to 


Clams), per apphoation 


By « small entity (6 1 Ort) 41mm 
By other than « smal! entity $a0 


application 
dependenm 


BRUCT A LEIMMAN 
Assistant Secretary af ( ammer« and 
Cammiosone of Patents and Trademart> 
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DEPARTMENT OF COMMERC?T 
Patent and Trademark Office 


57 CPR Parts | and 2 
[Docket No. 90365-9221) 
RIN: 0651 -AA4 


Patent and Trademark Automated Search System fee 


Agency. Patent and Trademark Office, Commerce 
Acton: Final Rule 


Summary. The Patent and Trademark Offwe (Office) & 


amending the rules of practice im patent and trademark cases 
Parts | and 2 of Tithe 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 


on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems 

The Office will provide on-line access to its USPAT data 
base (full text of U.S. patents issued after 1974), the U.S 
classification data from 1790 to the present, and to English 
abstracts of Japanese and Chinese patents (to the extent they 
are available), hereinafter referred to as APS-Text, in its Patent 
Search Room and to T-Search in its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the present 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization) 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line auto- 
mated search systems. In addition, procedures for public use 
of the automated search systems, including training and char- 
ging of fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of applica- 
tions for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty 
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days nouce before sarung to collect the fee 

Effective Date. Pobraary 12. 1990. Rule 2.60) will ake effect 
February 12. 1990 bul emmedsatel) be suspended by the Com 
missioner The Office will prowade writen ncotce on the federal 
Register warty days before starang to collect fer for accessing 
T Search 

ton Fb uarthes leformatom Viames Mihalhewn s ty wlegthon 
a «70%) 357.1600 marked to hee aftettiecen amd 
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Neagrplecmmcmiats beherrimetecm 


cn ft erm 


Yer presrprcme cof Giese Setees racks oe 
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a Pub | 100-70) information on the proxuderee for pattx 
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mart files and theres emprove the mmoegreny and quality of 
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Over 700,000 active Federal wadomart regitatom heave 
been converted to an clectromx Gata basc of textual and digstal 
image data. A computer system has been installed to enable 
trademark examining attorneys to search the data base for regi 
tered and pending trademarks and associated textual data. 
including marks containing designs, and to retneve, display 
and print all information as a substitute for paper file searches 
Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
40 terminals. After a six-month experimental T-Search evalua- 
tion program conducted between June and December 1988, the 
capability was deployed for public use in the Trademark Search 
Library on April 3, 1989 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registravons and apphcations have not 
been quality checked. Trademark cxamining attorneys do not 
search this data base in connection with cxammming activities 

An Automated Patent System (APS) was installed for test 
and evaluation purposes, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 
lution graphic displays and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of all U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-line access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine part of the patent cxaminabon process 
for many examiners. Searches are conducted from approx: 
mately 71 single screen text terminals located throughout the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989 

The Office intends to enter the text of virtually all U.S 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 
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Sa 
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Se ee 
example o a situation where a waiver would not be appropriate 
tude an individual doing work for renumeration 
¢.g.. a law student doing « pre-cxamination or infringement 
search for a law firm 
The Commissioner will further comuder a fee waiver based 
on a genuine finan ial The person requesting a + aver 
will be required to prownde that evuks dermomet. ate 
a clear matelnty © pay the feo 
A waiver for the payment of foes m intended to be granted 
sparingly. and generally only when terminals are available br 
ts not anticipated that foes will be warwed for amy one individual 
more than once of twice cach year The Commimsioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual 
The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse 
of the waiver policy could lead to a ban on the use of any 
public search facility for that individual 
Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of prov these services to the public 
+t —yy 4 costs of providing access to T Search and 
APS.-Teat to . the Office followed Congressional 
direction that foes be resonable by reflecting the marginal cow 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
Se 0 
Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to en- 
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amcewe ckeil be mais av ladle w& ai) weer of Me syctemes for 
a 
wrage fate cetimates are haved on the (hree month 
weer otucdy from January through March 1948 For 
thes study. 42 frequen Patent Search Room users were selected 
to be trained im the use of APS. Text. Three text terminals were 
made available to the trained public users at no charge During 
the three-month study pertod. use of the three termunals aver 
aged approuimately $0 percent While it is umpossible to accu 
rately predict future use by «2 more diverse group of public 
users, the cost calculations attempted to take into acount the 
following factor and assumptions 
| Pueure public aeers. of sverge. would ase APS Teer lows 
than the 4) frequent were wlected for he | 988 
ety many of whom routmely used commercially sv aladle 
sutornated tout warch tools 
2 Collection of a fee for me (as opposed tw the absence of 
any charge during the wady) would reduce demand for teu 
wearch services when compared with usage data obtained during 
the study period 
3. The potential universe of public users is expected © 
av no more than 0 per day 
4 average length of 4 public user search session is 
projected to be approximately 22 minutes - the average length 
of a search session during the 1988 test of «use 
5. Based on the preceding assumptions, if all 300 r 
public users conducted « single search session 
workday, a total of 110 hours of access would be sequined. 
Twenty-five text terminals available five days a week. twelve 
hours a day, would provide a maximum potential of 300 hours 
of av teat search time. Under these assumptions, the 
aumber of tet termunals appeared to be adequate for the fore 
vecable future 
6 For purposes of actual me of avaslable weet terminals. the 
follow evtumates were weed 
fincal year 1990. between four (4) and wa (6) terme 
nals would be available during the first quarter An estimate 
of 45 percent utilization of available text terminal me was 


es ee eee Cana 10 m 
anuary | and 20 im April 1990. an estimate of 40 percent 
utilization of available text terminal ime was projected By 
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increasing the number of text terminals to 25 in July 1990, an 
estimate of 35 percent utilization of available text terminal time 
was projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office beiieves these projections are valid for the three- 
year fee cycle. 


A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 

Cost Element (Marginal Cost) 
rsonne!: Compensation 

and Benefits $918,196 
Hardware & Maintenance $691,289 
Software (license fees) $295,676 
Site Preparation $38,118 
Non-capital Furniture $8,750 
Supplies & Forms $3,500 
Sub-Total $1,955,529 
General & Administrative 
Overhead $361,773 
TOTAL COST $2,317,302 
Estimated Use (hours) $65,946 
UNIT COST (per hour) $35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 


A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 


Personnel: 

Annual Com 

pensation and Benefits 

TOTAL COST $45,659 
Work Hours (per annum) 1,776 
UNIT COST (per hour) $25.71 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 


Personnel: Compensation and 
Benefits $173,472 
Hardware & Maintenance $13,483 


Non-capital Furniture $5,000 
Supplies & Forms $35,882 
Sub-Total $227,837 
General & Administrative 

Overhead $42,150 
TOTAL COST $269,987 
Estimated Use (pages) 4,496,325 
UNIT COST(per page) $0.060 
T-Search 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and adminis- 
trative overhead. The Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 
immediately suspending collection of that fee in order to pro- 
vide public users additional time to familiarize themselves with 
the system. 

The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspended, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. 
The overall usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher projected, the Office believes these projections are 
valid for the three-year fee cycle 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 


Personnel: Compensation 

and Benefits $154,451 
Hardware & Maintenance $28,809 
Site Preparation $1,000 
Supplies & Forms $3,298 
Sub-Total $187,558 
Cost Element (Marginal Cost) 


General & Administrative 

Overhead $34,698 
TOTAL COST $222,256 
Estimated Use (hours) 5,985 
UNIT COST (per hour) $37.14 


The marginal cost for a printed copy generated from T- 
Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed 
(December 1989-November 1992) 


Cost Element 
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Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 

Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 
UNIT COST (per page) 


$27,862 
$5,274 
$3,579 
$36,715 


$6,792 
$43,507 
448,875 


$2.097 


The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
to use the ae files now provided free of charge by the 
Trademark Search Library staff. Office employees will neither 
work one-on-one with members of the public in conducting 
searches, nor conducted searches for members of the public 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This lure is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust patent fees 
in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 
aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
for public use during fiscal year 1990, if necessary 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space 
for control and administration activities. Additional terminals 
— will be added as demand warrants and space permits 

raining 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. Training is being held at the Office's Arlington, Va 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office's Arlington, Va. complex during 
morning, evening and weekend hours. 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 
percent of all those requesting training have been trained 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems. 
as well an efficient operations, rules for use will be powted at 
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the terminals. Users of the systems will be expected to comply 
with the rules and with ai! other regulations regarding the use 
of facilities 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week's schedule will be avail 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
terminals in the Patent Search Room and up to two (2) of the 
initial three (3) terminals in the Trademark Search Library will 
be allocated to public users with advance reserved times. The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users 
The remaining terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 
produced. The user must then finalized payment 


Discussion of Specific Rules 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees 
under certain circumstances 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office s 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T 
Search) and to provide for the waiver of fees under certain 
circumstances 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume | 102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks 


A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein 

Many of the comments from the representatives of the Patent 
Depository Libraries ramed questions or commented on the 

rules from the perspective of thew impact on Patent 
Jepository Libraries The proposed rules and policies set forth 
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in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO's facil 
ties located in Arlington, Virgima When the Office is prepared 
to offer the automated search systems ai the Patent Depository 
Libranes, a proposed nouce will be published for public com 
ment. Therefore, any comments relating to —~ for 
accessing the automated search systems im the Depos: 
tory Libranes will not be addressed at this ume 
Comment Overall. nine respondents acknowledged the use 
fulness of the automated search systems, particularly APS 
Text. Although seven » alleged that T-Search i» not 
adequate to meet the » of the public, that its response time 
is too slow, and that it is not sul wrently accurate to meet the 
specific needs of the commentor, most of these respondents 
that T-Search had the potential for being a useful! 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided 
a oe 
re examiners to use the system on an exclusive basis 
as ill-advised and regrettabic 
‘ietiees Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since a The public 
has been using the system since April 3, | 
The minutes to the September 27, 1988, meeting of the 
Public Advisory Commuttee for Trademark Affairs, express the 
view that: “... T-Search searches are more thorough than manual 
searches ~ The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “.. from the 
point of view, ... | am pleased to say that | like what 
I see. | like the very fast action we're getting on the first action.” 
From the transcript to the February 23, 1968 meeting: “I'd like 
to start with a glowing report. | think that the registration 
process is working very well. From my own personal expenence 
in terms of what the examiners are doing, they get an A plus 
They're really doing a good job.” 


The concensus of the management of the Trademark Exam 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys 


The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter, and they know how to utilize 
the system's functionalities to perform the best search possible 
Further, Trademark examining attorneys do different types of 
searches, and have differemt needs, than the public. T-Search 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics 

Hours 
Used By 
Public 


Average 
Session 
Time 


Rate 
of Usage 


21% 
24% 
29% 
33% 
33% 


Available 


Month Hours 


Apnil 
May 
June 
July 
August 


13.02 min 
12.25 min 
10.84 min 
12.51 min 
9.66 min 


513 108 
$13 126 
627 183 
570 186 
656 217 


This usage rate compares favorably to the projected usage 
rate of 28 percent 

Comment. Seven respondents claimed that the paper Trade 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files. 
filing newly registered Trademarks, pulling erroneous registra 
tions from the file, etc. The contract for the Trademark Search 


OFFICIAL GAZETTE 


lamvary 6, 19008 


Library includes a moniormng vystem based on MIL-STD 10% 
which is a sampling plan that provides a 97 onl accuracy 
level. Once the contractor completes a task, Office stall check 
the required levels to enewre that filing was performed 
accurately. The Office » constantly montormg the tatu of 
the paper files. but notes that mamntenance of paper file emegrity 
rs subject to mnherent luemetatecme 

Comment in view of the abowe comment: about the sade 
quacy of the Trademark paper search files and T-Search ots 
respondents advacated the need for T Search at mo charge to 
the weer, a an adjenct or back-ap w the paper fies One 
respondent suggested 4 werular arrangement in the Paton Sear bh 
Room 

Response. The Office has adopted the $40.00 fee amount 
for one hour of terminal seewon Gime on both APS. Text and 
T-Search. In order t give the public more time © become 
familar with the T-Search system. the Commoner is emme 
diately suspending collection of that foe This will enable user 
to learn the system so as to perform more effective searches 
The Office will publish a nouce on the / ederal Reguster announ 
cing its decision regarding the imposmon of the fee at least 
60 days before starung to collect the fee amount. At that ime. 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present ume 
to the time the decision to collect a fee is made 

Comment Two respondents claamed that the objective of 
automation necessanty comtomplaiod a free search system to 
give meaning to the constructive natoe provimom of the Trade 
mark Act 

Response. Regutration of 4 wademark constitutes coe 
structuve notice and records of all active trademark regitratian 
and pending apphcatons are available for searc free of 

im the paper file and on TRAM (Trademark 

and tonng System) data base 

Comment. One respondent claamed that PTO is required to 
provide access to disclosed patent information as the informa 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms. 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide, and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
can pay a fee is deplorable policy at a time when there is 
concern about industnal competitiveness with Japan 

Response The Office will comtumuc to make the paper and/or 
mucrofilm collections of US patents. fc Patent documents 
and US trademark registrations available table for putac access free 
of charge. The Office also has adopted a policy whereby the 
hourly terminal session fee for acoess to the data base can be 
waived when i ts needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
orgamizavion, or where payment of the foe would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge 

Comment. One respondent commented that user fees for 
electronic data is a form of dual taxation when information 
was gathered, organized and produced at taxpayers expense, 
and two respondents claimed that users of information have 
contributed up to 30 percent of the $120 milllion for develop 
ment of the APS system to date — in other words, the public 
already has paid for APS 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Managemen and Budget's pro 
posed policy on user charges for Government information prod 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop 
ment on Dissemination of information.” In that notice, OMB's 
stated policy 1s that user charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecung, the information 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public's use of the 
systems, for example. the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of 
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Mergers | Wargame Sexe for meet he he mstomnened wart 
oy etreme co cumenmeme wath Tt): few penta y Por ctemmpie fews 
ae Charged fr eeeeeel ware werweees (og. foe 2 arch of 
Office records of for a ware of aeagmement pecord:) and for 
prieted copere of potent: and Gakeemerie and for copere of 
Office doxwrarets 

Comment The } eyeeeen re av ashaihe at fou ox athome 
@ go cow, and mxchedes US information made availatie w 
US taapayer capeme 

Responw The Japanese sutcenated woarch eyerm hike the 
amtomated warch eyteem @ Ge PTO's earch fects & 
teeemg made avatlatte free of charge a the peeweet time The 
cow of wach eee. however ate treme pend fromm general fee 
reverars codhex ted try ther Jaguars Pateee (OM fce 9 Achditiomally 
ther APS Tee: cycaemm curtemely om tendre Legumes Pmgivedt lan 
guage sthetrat: and Gee (OMFxe «oo he proeee: of mqaring 
Vagrame er patces doemetam 2 gael fm ume fem 
Comment One seepomdeet commeenerd Gee FTO tae co 
toepematelsty to prowude am ctprmewe compare cstermal Chow 
crament om leer vaber ackded commpeter wervae thet Gee me far 
beyond the requercement: of pulix acces: to patent files amd 
another rewpomdent Commented that torn the pubia inerrou 
to hawe the same system that m beung weed by the caammers 
alwo available to the 

Response The Office agrees that it © in the public interew 
to provide the same search system capabulity to the publ that 
1s being used by the cxamuners 

Comment One respondent stated that providing free access 
ts fot Competing with the private sector, and that there always 
ts a place for the private sector to prowide value added informe 
bon 

& oc The weer charges adoperd for public accom: to 
the APS. Tew and T Search vystemm ae comentent with OMB 


Cwroulars A-25 “Veer Charges ~t~- . —h~ 
bevteral informatson Rewoerce: and wath the FTO) 0 BP hee rome 
Date Dieeeeenenatios Potcare and CGontetiong: The PTO o ener « 
foes ate drwgmed to recover ther cxargemal conte atee cated «th 
proveding accoee to the sutcemaerd amar bh cy tireme wo the putin 
Comment Five staned thet the progemed fees are 
not “Yossonaite” and the Office doce act have Gocummented 
com estimate: and wage fetes to support the propened fee 
amounts 

Response The Office meeting Congreswonal direction to 
eutablish “veasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and propected usage rates were deter 
muned from the bew available records, for crample. financial 
statements for the Office and the rewults of the public ewalua 
tions of the APS-Teat and T-Search systems A summary of 
the costs used in the foe cakculatiom © inchaded abowe ander 
‘Com Calculation: ~ Pull details of these com calculation: ae 
availatle for publ imepectsom at the Patent and Trackeemart 
Office in Sette 904 of Buikding 2. Crystal Park. at 2121 Crystal 
Drive, Arlington. Virginie 

Commear Two ~~ quewbonrd the propemed fires 
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for search avestame (If the warch aeantame me wrmmlar to Caat 
which i prowided free sow, there chowld be no fee. If the 
search awitance ental doug soarches. the Office chowkd aot 
be ing into that buwnew 

waponse: The PTO is withdrawing the proposed fee for 
staff search assistance to comduct a soarch wang T Search cape 
tulites The fee for wafl warch asitance to comduct 2 warch 
using APS-Text capabilities & being adopeed. because an 
untramed weet Canmet Comat a earch without wgnefix ant help 
from Office staff User of comme. hawe the optics of oftasmeng 
free trasmeng om the eyetem 
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( omemene Tae csagemients larmed Mat Re | PMee tele 
ah ( omgrese for “amding w offer fee avec: here unl « he 
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Regence & continue: w be FTO policy conement with 
ORG ( weeks A 1) Ct conte for meee © He sstomated 
eoarch cyvteme be Serene By (howe whe a tually use the sto 
emateel wear A cy cert 

(omment One covpomeiont «lammed (hat the mcursy of the 
trahkormart hate Dawe os cunpest 

Rewponve All of the Da tfile data Dane clement: (registra 
tome eeucd prior wo September 9 | 980) have been corrected 
ccepe owner informatem As ortginaily planned. the owner 
feted will be cleumed up the active regitranons meued prior to 
Sepermier 9 1980 ht m propected Chat tue owner field wiil be 
<teaned ep by the Gurd quarter of fixcal year 19! 

( cammene Three coogemebe nes .lanmed at (Ne pubin cequires 
meee te he deal Late Sace 

Rewonmn The (Pee will .omenier ex proposal further 
Tie dead dete See tow svarlabie oo cle tromn format for 
af) apple abome aml ow geetranoms Rat were ative om january 
| 198) ened ae cow am tive Mowever onamy of Meee rey cords 
ase of power quality ( ont for <leamng up eve records would 
be wgnefic ant. amd home cont would bkely be reflected in ihe 
T Search user fee 

Comment Pour coxpomdent: ahirewed the fee warver pol y 
The proposal t© waive fee appears inconsintent wih PTO's 
position that the free paper search files provude an equal and 
viable fexource to anyone not wanting to pay for the automated 
files. if records are inferior. then anyone seeking access 
to T-Search should be able to qualify for the fee warver If the 
paper records are adequate. then there should be ao need to 
warve the acces fee for anyone 

Response: The waiver policy authorized by Pub. L. 100-705 
me dewugned for thone incividuals who. for some reason in the 

imtereet, ux ht an am cohen ateomal purpeswe need the «ape 
Debts of the automased system. for ¢tample © manipulate 
he hata 

( comment (He coxgomebent . commented ‘hat (he pron cedure © 
enroll pewple i @asmemg . lances By he wee of « lottery was 
unfer and that cveryome whe went & Se Taned dou! te 
enrothed 

Rewpone The wenry was a method for extabietung the 
mutial «Reduler tw provule (rameng Everyone whe requests 
warming will be warmed. As of August }). 1989. 449 out of 
62) people requesting taming on APS Text. and 247 out of 
176 people requesting traning on T Search have been tramed 

Comment One revpondent commented that adv ance registra 
fom m an unrcalintk approach for many searchers 

Response At leant ome termunal im the Patent Search Room 
and ome in the Trademark Search Library will be available for 
walk-up were The other terminals will be avasladle first for 
weers with 2 reservation and then. if needed. for walk up users 
The system i designed to ensure equity of public access to 
the automated vy wien 

Comment Two cexpomients asked for information justifying 
that Ghee i Got o “Mapoe Bale” ac defined by Exccutive Onder 
127291. and that the role will cot have « egnificant adverse 


— om wnall entiturs 
spomve The ao mapor rule determunation and ao ugnefi 


cant aiveree unpact on unall entities wae based on the fact 
that the automated vy stems are Heong offered only at the Patent 
and Trademark Office's public earch facilities located 
Artington. Virguma The total sumber of were of (Reve fac sities 
averages less Gan 45) 4 day. and many of ese were we 
members of law firme of commercial warch corvices. The 
annual effect on the ecomomy i ¢tpected to be about $! mulhon 
fas lee than the $100 mulhon annual hresheid epecified wn the 
Eeccutive Order The fees for acessimg He sutomated warch 
syehemme aft fcanmahice am! dmouwk! aot Surden umall entnes 
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and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. Finally, there should be no significant adverse effects 
on competition, because the systems are being offered only at 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the public may continue to use paper files without 
payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user 
Full details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for 
the services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations:The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Orders 12291 and 12612, and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are 
no information collection requirements relating to patent and 
trademark fee rules 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office's on-line, automated patent full-text search 
and trademark search systems available to the public at rates 
significantly less than commercial systems 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
industries, Federal, State or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade 
marks 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter |, as set forth below 


PART 1-RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | continues to read 


as follows 
Authority: 35 U.S.C. 6, unless otherwise noted 
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2. Section 1.21 is amended by adding new paragraphs (0)-(q) 
$1.21 Miscellaneous fees and charges 


ese © 


(o) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public interest 

(p) Marginal cost, paid advance, for each hour of Office 
staff search assistance to conduct a search using Automated 
Patent System full-text search capabilities (APS-Text), prorated 
for the actual time used...... sencencens. GED 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $0.10 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted 


2. Section 2.6 is amended by adding new paragraphs (w)-(x) 
§ 2.6 Trademark fees 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in + 
interest »” 

(x) Marginal cost, for each printed page generated from the 
T-Search terminal $0.10 


JEFFREY M. SAMUELS 
Acung Commissmoner of Patents 
and Trademarks 


Dec. 4, 1989 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 
Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of ice in patent 
and trademark cases, Parts | and 2 of Tithe 37, Code of Federal 
mene setting forth the fees for ic access to the 
8 text data bases: the Automated Patent System (APS) 
and the automated trademark search system (T-Search) $4 PR 
50942. That final rule became effective on February 12, 1990. 
On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commussoner 
The collection of the fee was intially suspended to ~~ 
users to become familiar with the T-Search system 
Search system has been available to the public since April 
1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CPR 2.6(w) sixty (60) days 
from the date of this nouce Cost estemates based on and 
actual costs are available for inspection in the Office of Long 
Range Planning and Evaluation, Room $07, Crystal Park | 
Crystal Drive, Arlington, Virginia 
Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov 
13, 1990. The collection of fees under 37 CPR 2.6(w) will 
begin on November 13, 1990 





January 6, 1998 


For Further Information Contact Frances Michalkewics by 
telephone at (703) 557-1610 of by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


HARRY F. MANBECK, Jr 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 95-0720187-5187-01) 
RIN 0651-AA79 


Rules of Practice in Patent Cases; 
Reexamination Proceedings 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemakin; 
Summary: The Patent and Trademark Office (Office) is pro 
posing to amend its rules of practice in patent cases to provide 
revised procedures for the reexamination of patents. H wits: 
proposes to authonze the extension of reexamination proceed- 
ings as a means for improving the quality of United States 
patents. The Office intends, through this proposed amendment 
of its rules, to provide patent owners and the public with guid 
ance on the procedures the Office would follow im conducting 
feckamunation proceedings 
Dates. A public heanng will be beid on Wednesday. September 
20, 1995, at the Stouffer Renaissance Crystal City Hotel 2. 
Jefferson Davis Highway, Arlington. Virginia. 72202 at 9 
am. Those wishing to present oral testimony mast an 
opportunity to do so no later than September 14. 1975 
comment: meet be whentted on of Neforr Sepermiwr >) | 75 
Addrom Wrmes comment: comermng Ge role changes 
whom te ackdrroeesd to thee Acceetame ( cammmecencmer foe Paneme: 
Box DAC rx -3- DOD )) emarted to Gee attention 
of Gerald A. Dou, 1 Advnot, Special Program Law 
Office, Crystal Park |, Suite 520. In addition, writtes comments 
may also be sent by facsimile transmission to (703) 108-6916 
a confirmation copy mailed to the above address. of by 
electronic mail messages over the Internet to 
[reexamrule @uspto gov} 

Written comments concerning rectamunation rule matters 
will be available for kc inspection on October 2, 1995. in 
Room 520 of Crystal One, 2011 Crystal Drive, Artington. 
Virginia 
For Further information Contact: Gerald A. Dost of Lawrence 
E. Anderson by telephone at (703) 305-9285, by clectronic 
mail at lander @uypto . of by mail to Gerald A. Dow 
to hes attention attemel to the Avamtant Commuimssoner for 
Patents, Box DAC, Washington, D.C. 20231 
Supplementary Information 
Background 


This proposed rulemaking sets forth distinct procedures 
dorected toward: determuning aad umprov the quality amd 
rehabality of Unsted States petrot Shopusenlipeserogeanensd 
to provide for the cipanded reeianunation of patents a: pro 
posed in H.R. 1732 


Diecusston of General luwes levolved 


The proposals are in reepome to MR 1 7R) whch revaited 
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same time icrpation will be lumited to munumuze the costs 
and other effects of reexamination requests on patentees 

if H.R. 1732 is amended during the legislative process, the 
final rules will comply with this legislation as enacted. If H.R 
1732 is not enacted, the proposed rules that would implement 
expanded reexamination of patents would be withdrawn 

Because reexaminations filed before the proposed law takes 
effect will continue to be governed by 37 wre 1.501 - 1.570, 
to avoid confusion between the new and old rules the newly 
fae soomnminaton rules have been numbered 37 CFR 
1.901 - 1.99 

Regarding the reexamination fee, 35 U.S.C. 41(d) requires 
the Commissioner to set the fee for reexamination at a level 
which will recover the estimated average cost to the Office 
The estimated average cost 1s $4,500 per patent owner requested 
reexamination and $} | 000 for third party requested reexamina 
tions. The difference in price takes into account the estimate that 
the examiner will spend ones the amount of time examining a 
case where a third party requester is present and additional 
costs incurred during the appellate stages incident to additional 


processing steps required in the third party proceedings 
Discussion of the Major Specific Issues Involved 


The proposed rules relating to reexamination proceedings 
are directed to the procedures set forth in proposed C 
30 of Tithe 35 of the United States Code (35 U.S.C. 301 
This Chapter provides for the citation of prior art in 
patents, filing of requests for reexamination, decisions on such 
requests, reexamination and appeal from reetamunation dec) 
sions, and the issuance of a certificate at the termination of the 
feetamination proceedings 

Section | 4 « proposed to be amended so that paragraph 
(a2) mchades the reexamination $4 | @)! . 1 997 

Section | 6s propored to be amended wo that paragrapti d « 5) 
incudes § 1.915. which related to the exception of the use of 
facumile tramemimason for filing the request for ree tamunation 

Section | 1! i propesed to be amended w that paragraph 
(c). whack relates  oeeaminations @ Ge mitiative of he 
Commmumesoner inc laches he reference to reetamunaton § | 919 

Sectem | 1’ me progemed t Se ameneind o> that paragraph 
1) soflvete We fact Gut @ he cane of cootamunation: fled 
after lamwary | 18H. petitions for revival of « cee tamnation 
proceeding tertmnated for an unavoulable failure w respond 
require the fees of $55.00 for a email entity and $110.00 for 
other than email entity Also, § | |) is proposed to be amended 
wo that paragraph (m) reflects the fact that im the case of reexame 
nations filed after January |. 1996. petitions for revival of « 
fectamunation proceeding termunated for an unintentional 
faslure to respond requere the fees of $605 00 for a wnaill entity 
and $1.210.0) for other than email entity The Office hae pro 
posed an increase im the fee vet by § 1.1 70mm) See “Revision 
of Patent and Trademart Fees” pubimhed im the Federal Reg 
ister ot OO PR 27934 (May 26, 1995) and im the Patent and 
Trademark Office Official Gavette at 1174 Off Gaz. Put. Office 
1M (May WO. 1995) 

Section | 20 « proposed to be amended w that paragraph 
(c) reflects the fact that im the case of reexaminations filed 
after January |. 1996. there io a two ter fee scale in which 
patent owner requester: will be charged $4500 and therd party 
7 will be charged $11 000 

com 125 @ propesed to be amended w that —- 
(Dd. whch relates to requets for reetaminations. inc haces 
reference to teeiamenation § | 9!) 

Section | 26 i propened to be amended wo a to reflect that 
ie the case of teeeamemations filed after Aeauary |. 196. « 
refund of seventy five percent (79%) of the fee pasd for filing 
the requeet for reetamunation will he made tw ihe requester 

Section 1.112 @ proposed t be amended w that the inet 
sentence reflects the fact that im the cane of reetamenations 
filed after January | |'F06. the ctamuner may «lose prosecution 

to making the ator final Section | 1!) whi prowiuies 

o fimal fey tom of a bon of 6 ree tamnation pron ceding 

 propoeed to be amemicd > that ots apple amon ix lemted «> 

applicant: amd patent owners in reetamunatons filed defore 

Jameary | 1996 Por ceetammunations filed after January | | 996 
the sew fee tamunaton rales will apply 

Section | 115 wi ® proves for amenciments by (he patent 
owner @ 4 @ekamumatiOnN proceeding. & proposed © be 
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amended so that its application is limited to applicants and 
patent owners in reexaminations filed before January |, 1996 
For reexaminations filed after January |, 1996, the new reexam- 
ination rules will 
Section 1.116, which provides for amendments after final 
action in reexamination proceedings, is proposed to be amended 
so that its application is permissible after an action closing 
for patent owners in reexaminations filed on or 
after January |, 1996. Also, for clarity, the rule is amended to 
provide that for reexaminations filed after January |, 1996, no 
appeal is permitted until a right of appeal notice has been 
issued 


Section 1.136, which provides for filing of timely responses 
with petitions and fee for extension of time and extensions of 
time for cause, is amended to make it clear that for reexamina- 
tion proceedings filed on or after January 1, 1996, § 1.957 is 
controlling for extensions of time. 

Section 1.137, which provides for revival of abandoned 
applications or lapsed patents, is proposed to be amended to 
change the title and add new s (g) and (h). Paragraph 
(f) is proposed to be utilized for provisional applications. Para- 
graph (g) is proposed to be added to provide for ey of 
unavoidably terminated proceedings for reexamination 
ceedings filed before January |, 1996. Paragraph (h) is eet ee 
to be added to make it clear that for reexamination proceedings 
filed on or after January 1, 1996, § 1.958 is controlling. 

Section 1.191, which provides for appeal to the Board of 
Patent Appeals and Interferences by the patent owner from any 
decision adverse to tability, 1s proposed to be amended 
80 as to be applic to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.959 is controlling 

Section 1.192, which provides two months from the date of 
the Notice of Appeal for the patent owner to file an appeal 
bnef in a reexamination proceeding, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.965 is controlling 

Section 1.193, which provides for the Examiner's answer 
and reply brief, is proposed to be amended so as to be applicable 
to reexaminations filed before January |, 1996. For reexamina- 
tion proceedings filed on or after January 1, 1996, §§ 1.969 
and 1.971 are controlling 

Section 1.194, which provides for the oral hearing, is pro- 
posed to be amended so as to be applicable to reexaminations 
filed before January 1, 1996. For reexamination proceedings 
filed on or after January |, 1996, § 1.973 is controlling. 

Section 1.195, which provides for the affidavits or declara- 
tions after appeal, is proposed to be amended so as to be 
applicable to reexaminations filed before January 1, 1996. For 
reexamination proceedings filed on or after January 1, 1996, 
§ 1.975 is controlling. 

Section 1.196, which provides for the decision of the Board 
of Patent Appeals and Interferences, is proposed to be amended 
80 as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.977 is controlling 

Section 1.197, which provides for action following the deci- 
sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January |, 1996. For reexamination 
proceedings filed on or after January |, 1996, § 1.979 is control- 


ling. 

"Tecsies 1.198, which provides for reopening after the deci- 
sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January | , 1996. For reexamination 
proceedings filed on or after January |, 1996, § 1.981 is control 


li 

"Tocsien 1.301, which provides for appeal by the owner of a 
patent in reexamination s to the U.S. Coun of 
Appeals for the Federal Circuit, is proposed to be amended so 
as to be applicable to reexaminations filed before January |, 
1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.983 is controlling 

Section 1.303, which provides for remedy by civil action 

under 35 U.S.C. 145 for the owner of a patent in reexamination 
proceedings, is proposed to be amended so as to be applicable to 
reexaminations filed before January |, 1996. For reexamination 
proceedings filed on or after January 1, 1996, § 1.983 is control- 
ling. 
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Section 1.304 which provides for time for or civil 
action, is proposed to be amended so as to refer to § 1.957 

The title to Subpart D is ysed to be amended to provide 
that the reexamination rules 1 adie part apply only to reexamina- 
tion proceedings filed before January |, 1996 

The proposed utle to Subpart H provides that the reexamuna- 
tion rules in this apply only to reexamination proceedings 
filed on or after January |, 1996 

Proposed § 1.901 provides a system for citation of patents 
and printed publications to the Office for placement in the 
patent file by any person during the period of enforceability 
of the patent in accordance with 35 U.S.C. 301. The section 
provides for citations limited to patents and printed publications 
SN 
applicability of the citation to the mt and bearing the 
citation has on the patentability of at least one claim of the 
patent. The rule provides that a citation made by the patent 
owner may include an explanation of how the claims differ 
from the prior art cited. Any citations which include items 
other than patents and printed publications will not be entered 
in the patent file. This does not, of course, limit in any manner 
the kinds and types of information which can be relied upon 
in protests against pending patent applications, whether such 
be original ications or reissue applications. The term 
“period of enforceability of a patent™ includes any period for 
which recovery can be had for infringement. Under usual cir- 
cumstances, this would be the term of the patent plus the six 
years provided by 35 U.S.C. 286 

Proposed § 1.902 provides for the processing of prior art 
citations during a reexamination proceeding 

Proposed § 1.903 provides for the service of papers ae. 

Proposed § 1.904 provides that the notices publi 
Official Gazette will be considered to be constructive notice 

Proposed § 1.905 provides for submission of papers by the 
public 

Proposed § 1.906 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that the 
examiners will routinely complete a new search when con- 
ducting reexamination, the examiners will be free to, and will, 


it is appropriate and beneficial to do so. Insofar as 
reexamination is concerned, the examination is onl 
basis of patents or printed ications and on the basis 
the requirements of 35 U.S.C. 112, except for the best 
requirement. Claims in a reexamination 
enlarge the scope of the claims of the patent 
introduce new matter. Paragraph (c) provides that 
relating to matters other than those indicated in 
and (b) of this section will not be resolved in a reexamination 
proceeding, but will be noted by the examiner as being an open 
question in the record. Patent owners could then file a reissue 

lication if they wish such questions to be resolved 
Proposed § 1.967 sets forth when reexamination is prokibieed 
Once an order to reexamine has been issued under § 1.931, 
neither the patent owner nor the third party requester, if any, 
nor privies of either, may file a subsequent request for reexami- 
nation of the patent unti] a reexamination certificate is issued 
under § 1.997, unless authorized by the Commissioner. Once 
a final decision has been entered oases 
arising in whole or in part under 28 U.S.C. 1338 in which the 
party did not sustain its burden of proving invalidity of any 
patent claim in suit, then neither that party nor its privies may 
thereafter request reexaminabon of any such patent claim on 
the basis of issues which that party or its privies raised or could 
have raised in such civil action, and a reexamination requested 
by that party or its privies on the basis of such issues may not 
thereafter be maintained by the Office 

Proposed § 1.909 provides for estoppel of third party 
requesters from previous recxaminaton proceedings. A third 
party requester, or its pnvy, who, dunng a reexamination pro 
ceeding, has filed a notice of appeal to the Court of Appeals 
for the Federal Circuit, or who has participated as a to 
an appeal by the patent owner, under the provisions of 35 U 
141 to 144, is estopped from later asserti , pro = my 
reexamination proceeding, the invalidity of any claim deter- 
mined to be patentable on appeal on any ground which the 
third party requester, or its privy, raised or could have raised 
during the prior reexamination proceeding. A third party 
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foquesicr. of its privy. m deemed sot to have participated as « 
Party to an appeal by the patent owner uniew. eithin twenty 
days after the patent owner has filed sotice of appeal. the therd 
Party (or its privy) files notice with the Comminaoner clecting 


to nw Ipatc 
Resenes 1 911 provides factor for comuderation of privecs 
and persons bound For the purposes of § | G07. a determunation 
of whether a person 1 a privy with respect to the patent owner 
shall include comuderation of whether there @ (!) a mutual 
concurrent of saccesive relatomuap to the came property rights 
wm the patent involved in the rec.amunation proceeding. of (2) 
representation of the interests of the Owner comcermang 
the patent. For the purposes of §§ 1.907 and 1.909. a determine 
tion of whether a person is a privy with respect to a third party 
requester shall include con ation of whether there is: (1) a 
mutual, concurrent or successive my the same 
erty rights which are or may be affected andor 1 
the patent involved in the reexamination proceeding; or (2) 
representation of the interests of the other party which are or 
may be affected by and/or potentially infringe the patent. For 
the purposes of §§ 1.907 and 1.909. a who is not a 
party to the reexamination ——_ who controls or 
substantially participates in € of the presentation of 
the reexamination proceeding on behalf of a party is bound by 
the determination of issues decided as though he or she were 
a named party. To have control of the presentation requires 
that person to have effective choice as to the legal theories 
and/or grounds of reyection of defemes to be advanced on 
behalf of the party to the rect amunation proceeding (Under thin 
secon a party would be prev haded from another law firm 
and having that firm file a wulmequent ree tamenatson request un 
onder to evoid the profubttiom: of 15 USC Wich) or We 
Proposed § 1.91) eete forth procederes for aay perece & 
feoquest fectamestion @ acomdence wah SS USC MD and 
lemmuts the period for wach request to te of eafor cabebty 
of the patent for which the request i filed 
Proposed § 1.915(a) requires payment of the fee foe 
requesting reexamination. Paragraph (b) of mew § 1 915 inet 
cates what cach request for reexammnation must include Pare 
graph (c) of new § 1.915 covers amendments which a patent 
owner can propose Such amendments can accompany 4 request 
for reexamination by the patent owner Paragraph (d) indicates 
that requests for reexamination may be filed attorneys of 
agents on behalf of a requester, but 4 is noted that the real 
party in interest must be identified in accordance with § 1.91 5(b) 
(10) 
Proposed § 1.917 indicates what will be done if the request 
is inex 
Proposed § 1.919 indicates the date on which the entire fee 
is received will be considered to be the date of the request for 
reexamination 
Proposed § 1.921 provides that prior art submissions by the 
thurd party requester filed after the reexamination order shall! 
be limited solely to prior art which is used to rebut a finding 
of fact by the examiner of a response of the patent owner 
Proposed § | 923 relates to a determination as to whether the 
has presented a substantial nc quewion of patentabelsty 
under 35 U.S.C. 303 and requires that the determination be 
made within } month: of the filing date of the request 
Proposed § 1.925 refers to the refund prowinions 
Proposed § 1.927 prowides for rewiew by petition w the 
Commiwoner of amy decmeon refwung ree tamenation 
Proposed § | 929 provides for reetamunation at the muitiative 
of the Commwsoner under the prownsom: of the lat watem ec 
of agraph (2) of SS USC 
sponed § 1 931 provides for ordering rect amenation where 
0 CREEEE Gy Guia of pny tes Sere Guns 
tw $6 1.923 of 1.929. Under paragraph (b), the only 
wmitabon placed on the selecteos of the cussmemer By the Office 
that the samme ciamuner ehone Gecrwon eas revered oo 
petipon ordinarily will not comduct the rect amenation 
Proposed § 1.933 cowers the duty of dinclowure by « patent 
owner in a feciamination proceeding involving the owner + 


patent 
Proposed § 1.935 indicates that the imitial Office action sor 


mally acce the rec. amenaton order 

Proposed § 1.937 prowides that in accordance with 35 U S.¢ 
WSic), unless otherwixe provided by the Comuninsioner for 
good cause, all reexamination proceedings will be conducted 
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with «special diepatch Paragraph (>) covers the Susie tems 
reletmg to the comet of feetamenahon proc 

Proposed § 1 99 prow nies that no paper hall be filed before 
the few Office action 

9 1.94! prowkdes for “try amendments pro- 

vided for in the second sentence of 15 U S.C 305. Amendments 
wabenutted by the patent owner cannot enlarge the «ope of a 
clam wn the patent Amendments will not be effectively entered 
ite the patent until the certificate uncker § | 997 and 15 UL S 
7? 9 neeed 

Proposed § | 94) prowntes 4 page hemet for responses and 
briefs of SO pages Prior art references and Appendix of ¢laumes 
would sot be included wm this total 

Proposed § | 945 provides that a patent owner will be given 
at least thurty days to rewpond to any Office action Although 
problems may arise im certain cases and extensions of time 
may be granted. « is felt that relatively short response times 
afe necessary in order to process reetamunations with “ypecial 


Ss , 
pposed § 1.947 provides that in accordance with 35 U.S.C 
305 (bX 3), if a patent owner files a response to any Office 
action on the merits. the third party requester may once file 
written comments 
Proposed § | $49 prowndes when prosecution may be closed 
§ 1.951 provides for responses by the parties after 
an Office action closing prosecution. The responses and time 
periods provided for by paragraphs (a) and (b) may run concur 
rently 
Proposed § | 95) prowkdes that, following the responses or 
caperation of he time for reepomee @ § | 95!. Ge oeamner 
may mews 2 right of appeal othe whch call imc lucte « final 
tepectiom of final de men favoraiie t putentatlity on mor 
Gomee oeh USC LM The eee of eting Ge appeal 
rughes anes after he ctammemer meues a Boght of Appeal Nome 
ee bo ogee fie ally pres hake che pomePehty of one party attempnny 
to appeal prematurely «tele prosecution Sefore the ¢tamener 
te beng continued by the other party 
Proposed § 1.955 relates to the conduct of interviews in 
feetamunation proceedings The third party requester i per 
mutted to attend all interviews Interviews are permutted before 
the fiew Office ation only when mtiated by the ctamuner 
§ 1.99? relates t catensions of Gme and termine 
fee amination proc cedings In circumstances where the 
by the patent owner is not requured by the ciamuner 
ts merely discretionary. wach as when al! clanms are allowed 
or the patentability « confirmed and the patent owner is 
merely given the opportunity for comment. such a failure to 
comment is not the type of lack of response contemplated by 
paragraphs (b) and (c) and. therefore, not grounds for termina 
ton of limiting prosecution 
Proposed § | 958 relates to revival of terminated proceedings 
Proposed § | 999 relates to appeals and cross appeals to the 
Board of Patent Appeals and Interferences Both patent owners 
and thurd party requester. are given appeal mghts in accordance 
with SS USC. WS 
Proposed § | 96! relates to ime of transfer of the jurisdiction 
of the appeal over to the Board of Parent Appeals and interfer 
emeen 
Proposed § | 96) relates to the defimimon of appellant and 


te 
po § | 96.) relates t the time periods: for filing briefs 
Proposed § | 965 relates to the appellant brief 


Proposed § | 967 relates to the respondent brief 
| 36" relates tw (he ctamuner « answer 
1.97! cotases to the reply Orief 
197) rotates tw the oral hearing 
197% setaees wo affichevits of dex lurations after 


trom € 


i al 

Propened § 1 977 relaees to the decruon by the Board of 
Paeent Appeals and interferem ex 

Proposed § 1.979 relates t the procedure following the 
decmson by the Board of Patent Appeals and Interferences 

Proposed § 1.98! relates to the procedure for reopening 
prosecution following the decision by the Board of Patent 
Appeal: and Interferem cs 

mcd § 1 98) relates to appeals to the Unwed States 

Court of Appeals for the Federal Circust m accordance with 
1S U.S.C. 36. Under H.R. 1732, civil actions ander 55 U.S4 
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145 are not permitted in reexamination proceedings filed on 
or after January |, 1996. 
Proposed § 1.985 relates to notification of pnor or concurrent 


§ 1.987 relates to the stay of concurrent proceed- 
ings. isions as to whether to delay or combine cases will 
be made on a case-by-case basis to minimize delays and to 
protect the interests of all concerned. 

Proposed § 1.989 relates to the merger of concurrent proceed- 
i 
"Proposed § 1.991 relates to the merger of a concurrent reissue 
and a reexamination proceeding. 

§ 1.993 relates to the stay of a concurrent interfer- 

ence and reexamination proceedi ee 
Proposed § 1.995 relates to a party requester’ s participa- 


ely | pm ey al pe ee 
Proposed § 1.997 concerns the issuance of the reexamination 


certificate under 35 U.S.C. 307 after the conclusion of reexami- 
nation proceedings. The certificate will cancel any patent claims 
determined to be unpatentable, confirm any patent claims deter- 
mined to be patentable, and into the patent any 
amended or new claim determined to be patentable. Once all 
of the claims have been canceled from the patent, the patent 
ceases to be enforceable for any purpose. Accordingly, any 
pending reissue or other Office relating to a patent 
in which such a certificate has been issued will be terminated 
This provides a degree of assurance to the public that patents 
with all the claims canceled via reexamination proceedings will 
not again be asserted. It is intended that copies of the certificate 
will continue to be part of subsequently sold copies of the 
patent. 

Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. It has been determined that this 
rulemaking is not significant for the purposes of Executive 
Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these proposed rule changes will not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 605(b)). The principal impacts 
of these proposed changes are to expand the grounds for 
requesting a reexamination and to permit the third party to 
participate more extensively during the reexamination pro- 
ceeding as well as having appeal rights. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg., which is currently approved by the Office 
of Management and Budget under Control No. 0651-0033. The 
public reporting burden for the collection of information for 
requests for reexamination is estimated to average 2.0 hours 
each including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. Send comments regarding this burden estimate or any 
other aspect of this collection of information, including sugges- 
tions for reducing this burden to the Office of System Quality 
and Enhancement, Patent and Trademark Office, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Project 0651-0033). 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office proposed to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 
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For the reasons set out in the and under the 
rare ar. oy Patents and Trademarks by 3 

S.C. 6, Part I of Tithe 37 CFR is proposed to be amended 
as set forth below 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted 
2. Section 1.4(a)(2) is proposed to be revised to read as follows 
§ 1.4 Nature of correspondence and signature requirements. 


@sse 


(2)Correspondence in and relating to a particular applica- 
tion or other in the Office. See particularly the 


rules relating to the filing, . or other proceedings 
of aational applications i Subpan Bc $$ 1.31 t 
international applications in Subpart C, §§ 1.401 to 
reexamination of patents filed before January 1, 

Subpart D, 1.501 to 1.570, and of reexaminations fi 

or after January 1, 1996, in Subpart H, §§ 1.901-1 
interferences in Subpart E; §§ 1.601 to 1.690; of extension 
patent term in Subpart F, §§ 1.710 to 1.785, and of trademark 
applications §§ 2.11 to 2.189 


eee © 
3. Section 1.6(d)(5) is proposed to be revised to read as follows 
§ 1.6 Receipt of Correspondence 


(d)(5) A request for reexamination under § 1.510 or § 1.913. 


see © 
4. Section 1.11(c) is proposed to be revised to read as follows: 


§ 1.11 Files open to the public. 


(c) All requests for reexamination for which the fee under 
1.20(c) has been paid, will be announced in the Official Gazette. 
Any reexaminations at the initiative of the Commissioner pur- 
suant to 1.520 or 1.929 will also be announced in the Official 
Gazette. The announcement shall include at least the date of 
the request, if any, the reexamination request control number 
or the Commissioner initiated order control number, patent 
number, title, class and subclass, name of the inventor, name 
of the patent owner of record, and the examining group to 
which the reexamination is assigned. 


5. Section 1.17(1) and (m) are proposed to be revised to read 
as follows: 


§ 1.17 Patent application processing fees. 


ese * 


(l)For filing a petition: 
(1)For the revival of an unavoidably abandoned applica- 
tion under 35 U.S.C. 111, 133, 364, or 371, 
(2) For delayed payment of the issue fee under 35 U.S.C. 
151, or, 
(3) For the revival of an unavoidably terminated reexami- 
nation proceeding: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned applica- 
tion, 
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(2) For the unintentionally delayed payment of the fee for 


7 a patent 
(3) For reexamination proceedings filed on of after January 
1, 1996, for the revival of an unententionally termunated rec. am 


ination proceeding 


By a small entity (§ 1.91) 
By other than a wmall entity 


608 0D 
1210.00 


6. Section | .20ic) is proposed to be revised to read as follows 


§ 1.20 Post issuance fees. 
(c) For filing a request for reexamination (§ 1.91 S(a)) 


4.0 0D 
$i) .000.00 


by 4 patent owner 
by a turd party requester 


see 
Section |.25(b) is proposed to be revised to read as follows 


1.25 Deposit accounts. 


(b) Filing, issue, appeal. international-type search report, 
a aon processing. peuivon, and tauance 
—— against these accounts if sufficient funds 
are ¢ t to cover such fees. A general authorization to 
changp ofl fone, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account containing sufficient funds may be filed 
in an individual application, cither for the entire pendency of 
the application or with respect to a particular filed. An 
authorization to charge to a deposit account the fee for a request 


= reexamination pursuant to § 1.510 or § 1.915 and any other 
a in a reexamination proceeding in a patent may also 
~ fi 


with the request for reexamination. An authorization to 

charge a fee to a deposit account will not be considered payment 

of the fee on the date the authorization to charge the fee is 

effective as to the particular fee to be charged unless sufficient 
funds are present in the account to cover the fee 


8. Section 1.26(c) is proposed to be revised to read as follows 
§ 1.26 Refunds. 


(c) If the Commissioner decides not to institute a reexamina- 
tion proceeding, for reexaminations filed on or after January 
1, 1996, a refund of seventy-five percent (75%) of the fee paid 
for filing the request for reexamination will be made to the 
requester. Reexamination requesters should indicate whether 
any refund should be made by check or by credit to a deposit 
account 


9. Section 1.112 is proposed to be revised to read as follows 
§ 1.112 Reconsideration. 


After response by applicant or patent owner (§ 1.111), the 
application or patent under reexamination will be reconsidered 
and again examined. The applicant or patent owner will be 
notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination. Appli- 
cant or patent owner may respond to such Office action in the 
same manner provided in § 1.111, with or without amendment. 
Any amendments after the second Office action must ordinarily 
be restricted to the rejection or to the objections or requirements 
made. The application or patent under reexamination will be 
again considered, and so on repeatedly, unless the examiner 
has indicated that the action is final or is an action closing 
prosecution 


10. Section 1.1 13(a) is proposed to be revised to read as follows 
§ 1.113 Final rejection or action. 
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(a) Om the second of amy waDeequent ¢tamunation of consider 
atrom the feyec thom of other a trom may be mace final, whereupon 
apph<cant « of (for reexamenations filed before January |. 1996) 
patent owners respomse i limited © appeal im the case of 
rejection of any claam (§ | 191), of to amendment as specified 
im § 1.116. Petition may be taken to the Commissioner in the 
case of objections of requirements aot involved in the reyechon 
of any claum (§ | 181) Response tw a final rejection or action 
must include cancellation of. or appeal from the rejection of, 
cach rejected clam. If any claim stands allowed, the response 
to a final rejection of action must comply with any requirements 
of otyection as to form 


“eee 


It. Section 1.115 & proposed to be revined to read as follows 


$ 1.115 Amendment. 


The appl ant may amend before of after the first ctamnation 
and action and alo after the second of wibsequent ¢taminabon 
of reconsideration a: specified m@ § 1.112 of when and = 
specifically required by the cxamuner For reexamunations filed 
before January |, 1996, rr owner may amend in accor 
dance with $4 1 Site) | S301b) prior to reexamunation, 
and during reexamination proceedings in accordance with $4 
1.112 and 1.116.Por reexaminations filed on of after January 
1, 1996, the patent owner may amend im accordance with § 
1.91Sc) prior to reexamunation, and during reexamination pro- 
ceedings in accordance with §§ 1.941 and |. 945 


12. Section |_| 16¢a) ts proposed to be revised to read as follows 
§ 1.116 Amendments after final action. 


(a) After final rejection or action (§ 1.113) of action closing 
prosecution (§ 1.949) for reexaminations filed on or after Jan- 
uary |, 1996, amendments may be made cancelling claims or 
complying with any requirement of form which has been made 
Amendments presenting rejected claims in better form for con 
sideration on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, and any 
proceedings relative thereto, shall not operate to relieve the 
application or patent under reexamination from its condition 
as subject to -— or to save the application from abandonment 
under § 1.135. Notwithstanding the above, for reexamination 
es filed on or after January |, 1996, no appeal may 

had until a right of appeal notice has been issued pursuant 
to § 1.953 


13. Section 1.136¢a) (2 
read as follows 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


) and (b) are proposed to be revised to 


(a)* ** 

(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings pursuant to § 1.193(b), 1.194, 1.196 or 
1.197. See § 1.304 for extension of time to appeal to the U.S 
Court of Appeals for the Federal Circuit or to commence a civil 
action. See § 1.550(c) for extension of time in reexamination 
proceedings filed before January |, 1996, § 1.957 for extension 
of time in reexamination proceedings filed on or after January 
1, 1996, and § 1.645 for extension of time in interference 
proceedings 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause 
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and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil action, 
§ 1.645 for extension of time in interference proceedings, § 
1.550(c) for extension of time in reexamination proceedings 
filed before January 1, 1996, and § 1.957 for extension of time 
in reexamination proceedings filed on or after January 1, 1996. 


14. Section 1.137(g) and (h) are proposed to be added and the 
Section heading revised to read as follows: 


§ 1.137 Revival of abandoned application, lapsed patent or 


esse * * 


(g) A reexamination proceeding filed before January 1, 1996, 
which is terminated for failure to prosecute may be revived as 
a pending proceeding if it is shown to the satisfaction of the 
Commissioner that the delay was unavoidable. A petition to 
revive an unavoidably terminated reexamination proceeding 
must be promptly filed after the patent owner is notified of, 
or otherwise becomes aware of, the termination of the pro- 
ceeding, and must be accompanied by: 


(1) a proposed response to continue prosecution of that 
proceeding unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(h) For reexamination proceedings filed on or after January 

1, 1996, see § 1.958 


15. Section 1.191(a) is proposed to be revised to read as follows 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicam for a patent or for reissue of a patent 
or every owner of a patent under reexamination (for reexamina 
tions filed before January |, 1996), any of the claims of which 
have been twice reyected or who has been given a final reyection 
(§ 1.113), may, upon the payment of the fee set forth in § 
1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the ume allowed 
for response. Notwithstanding the above, for reexamination 
proceedings filed on or after January |, 1996, § 1.959 er seg 
1s controlling 


ee © 
16. Section |.192(a) is proposed to be revised to read as follows: 


§ 1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination (for reexaminations 
filed before January |, 1996), or within the time allowed for 
response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the authori 
ties and arguments on which the appellant will rely to maintain 
the appeal. Any arguments or authorities not included in the 
brief may be refused consideration by the Board of Patent 
Appeals and Interferences. Notwithstanding the above, for reex- 
amination proceedings filed on or after January |, 1996, § 
1.965 is controlling 


“see 


OFFICIAL GAZETTE 


January 6, 1998 


17. Section 1.193 is proposed to be amended by adding a 
paragraph (c) to read as follows: 


§ 1.193 Examiner’s answer. 


*_**# *& * 


(c) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, §§ 1.969 and 1.971 are 
controlling. 


18. Section 1.194 is proposed to be amended by adding a 
paragraph (d) to read as follows: 


§ 1.194 Oral hearing. 


*_s** * 


(d) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, § 1.973 is controlling. 


19. Section 1.195 is proposed to be revised to read as follows: 
§ 1.195 Affidavits or declarations after appeal. 


Affidavits, declarations, or exhibits submitted after the case 
has been appealed will not be admitted without a showing of 
good and sufficient reasons why they were not earlier presented. 
Notwithstanding the above, for reexamination proceedings filed 
on or after January 1, 1996, § 1.975 is controlling. 


20. Section 1.196 is proposed to be amended by adding a 
paragraph (g) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


ese © 


(g) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January |, 1996, § 1.977 is controlling 


21. Section 1.197 is proposed to be amended by adding a 
paragraph (d) to read as follows 


§ 1.197 Action following decision. 


(d) Notwsthetanding the above for reciamnaton pracesd 
ings filed on or after January |, 1996, p 1.979 is comtrofiing 


22. Section 1.198 is proposed to be revised to read as follows 


§ 1.198 Reopening after decision. 


Cases which have been decided by the Board of Patent 
Appeals and Interferences will not be reopened or reconsidered 
by the primary examiner except under the provisions of § 1.196 
without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. Notwithstanding the above, for 
reexamination proceedings filed on or after January |, 1996, 
§ 1.981 is controlling 


23. Section 1.301 is proposed to be revised to read as follows 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami 
nation proceeding (filed before January |, 1996) dissatisfied 
with the decision of the Board of Patent Appeals and Interfer 
ences, and any party to an interference dissatisfied with the 
decision of the Board of Patent Appeals and Interferences, may 
appeal to the U.S. Court of Appeals for the Federal Circuit 
The appellant must take the following steps in such an appeal 
In the Patent and Trademark Office file a written notice of 
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appeal directed to the Commissioner (see §§ 1.302 and 1.304), 
and in the Court, file a copy of the notice of appeal and pay 
the fee for appeal as provided by the rules of the Court. Notwith- 
standing the above, for reexamination proceedings filed on or 
after January 1, 1996, § 1.983 is controlling. 


24. Section 1.303 is proposed to be amended by revising para- 
graphs (a) and (b) and adding a new paragraph (d) to read as 
follows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in a 
reexamination proceeding (filed before January 1, 1996) dissati- 
sfied with the decision of the Board of Patent Appeals and 
Interferences, and any party dissatisfied with the decision of 
the Board of Patent Appeals and Interferences may, instead of 
appealing to the U.S. Court of Appeals for the Federal Circuit 
(§ 1.301), have remedy by civil action under 35 U.S.C. 145 
or 146, as appropriate. Such civil action must be commenced 
within the time specified in § 1.304. 

(b) If an applicant in an ex parte case or an owner of a patent 
involved in a reexamination proceeding (filed before January 
1, 1996) has taken an appeal to the U. .. Court of Appeals for 
the Federal Circuit, he or she thereby waives his or her right 
to proceed under 35 U.S.C. 145 


see e+ © 


(d) For reexamination proceedings filed on or after January 
1, 1996, no remedy by civil action under 35 U.S.C. 145 is 
available 


25. Section 1.304(a)(2) is proposed to be revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 
(a) ref 
(2) The time periods set forth in this section are not subject 


to the provisions of §§ 1.136, 1.SS0ic), 1.957 oF 1.645 (a) of 
(b) 


26. The heading for Sebpart D & proposed w be rewired 
tead = follows 


D = Rewreminetion of Poteet: for Prox ceding: 
Refers Jemwary | 10s 
oe ere Seen aD a? Gy Commay 6 
} 


1996, wee Satpert 
7). Subpart H i proposed © be added we read aw follows 
H — Reeramination of Patents for Proceedings 
On or After January 1, 1996 


(For Proceedings beginning Before January |, 1996, 
see Subpart D) 


§ 1.901 Citation of prior art in patent Miles. 
§ 1.902 Processing of prior art citations in patent files during 
a reexamination proceeding. 


§ 1.903 Service of papers oe parties. 
§ 1.904 Notice of reexamination in Official Garette. 


6 1.905 Submission of papers by public. 


§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


§ 1.907 Reexamination prohibited. 
§ 1.909 Estoppel of third party requester from previous 
reexamination proceedings. 


U.S. PATENT AND TRADEMARK OFFICE 


§ 1.911 Privies and persons bound. 
§ 1.913 Persons eligible. 
§ 1.915 Content of request. 


§ 1.917 Omission of a requirement in the request for reex- 
amination. 


§ 1.919 Filing date for request for reexamination. 


§ 1.921 Submission of prior art by third party following 
the order for reexamination. 


§ 1.923 Examiner's consideration of the request for reexam- 
ination. 


§ 1.925 Partial refund if request is denied. 


§ 1.927 Petition to review denial of the request for reexami- 
nation. 


§ 1.929 Reexamination at the initiative of the Commissioner. 
§ 1.931 Order to reexamine. 

§ 1.933 Information material to patentability in reexamina- 
tion proceedings. 

§ 1.935 Initial Office action normally accompanies order 
to reexamine. 

§ 1.937 Conduct of Reexamination. 

§ 1.939 Unauthorized papers. 


§ 1.941 Amendments by patent owner and their effective 
date. 


§ 1.943 Length of responses and briefs. 
§ 1.945 Response by patent owner. 


§ 1.947 Response by third party requester to patent owner's 
rexponw 


6 2 969 B camimer : (OfTice actine closing prosecution. 
$195) Mespumce: sfter Office acting ching prosecution 
§ 1.98) Eeomtner’+ Might of Appeal Notice 

§ 1 88 laterviews @ reetamination proceedings 


§ 1.097 Eetemstome of me cad couse for termination & 
reetaminating prom ceciagy 


§ 1.958 Revival of terminated proceedings. 


§ 1.959 Notice of and cross appeal to Board of Patent 


Appeals and 
$1961 Jurisdiction over appeal, 

$1962 Appettaat and respondent defined 

§ 1.963 Time for Gling briefs. 

$1905 Appetiaat brief 

$ 1.987 Respondent brief 

§ 1.969 Examiner's anewer 

§ L.9TL Reply brief. 

§ 1.973 Oral hearing. 

§ 1.975 Affidavits or decarations after appeal. 
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§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 

§ 1.979 Action following decision. 

§ 1.981 Reopening after decision. 


§ 1.983 Appeal to the United States Court of Appeals for 
the Federal Circuit. 


§ 1.985 Notification of prior or concurrent proceedings. 
§ 1.987 Stay of concurrent proceeding. 

§ 1.989 Merger of concurrent reexamination proceedings. 
§ 1.991 Merger of concurrent reissue application and reex- 
amination proceeding. 


§ 1.993 Stay of concurrent interference and reexamination 
proceeding. 


§ 1.995 Third party requester’s participation rights pre- 
served in merged proceeding. 


§ 1.997 Issuance of reexamination certificate after reexami- 
nation proceedings. 


§ 1.901 Citation of prior art in patent files. 


(a) At any time during the period of enforceability of a 
patent, any person may cite to the Patent and Trademark Office 
in writing prior art consisting of patents or printed publications 
which that States to be pertinent and applicable to the 
patent and believes to have a bearing on the patentability of 
any claim of a particular patent. If the citation is made by the 
patent owner, the explanation of pertinency and applicability 
may include an explanation of how the claims differ from the 

art 

(b) If the person making the citation wishes his or her identity 
to be excluded from the patent file and kept confidential, the 
ae papers must be submitted without any identification 

making the submission 

“a itations of patent or printed publications by the public 
in patent files should e:ther 

(1) reflect that a copy of the same has been mailed to the 
patent owner at the address as provided for in § 1.33(c); or in 
the event service is not possible, 

(2) be filed with the Office in duplicate 

(d) Except Pass in § 1.902, citations submitted in 
accordance with this section will be placed and made of record 
in the patent file 


§ 1.902 Processing of prior art citations in patent files during 
a proceeding 


Citations by the patent owner in accordance with § 1.935 
and by a reexamination third party requester under § 1.915 
will be entered in the patent file. The entry in the patent file of 
other citavions submitted after the date of an order to reexamine 
pursuant to § 1.931 will be delayed until the reexamination 
proceeding has been terminated 


REEXAMINATION PROCEEDINGS 


§ 1.903 Service of papers on parties. 


The patent owner and any third party requester will be sent 
copies of Office actions issued during the reexamination pro- 
ceeding. After filing of a request for reexamination by a third 
party requester, any document filed by either the patent owner 
or the third party requester must be served on every other party 
in the reexamination proceeding in the manner provided in § 
1.248. Any document must reflect service or the document may 
be refused consideration by the Office. The failure of the third 
party requester, if any, to timely file or serve documents may 
result in thei being refused consideranon 


§ 1.904 Notice of reexamination in Official Gazetic. 


OFFICIAL GAZETTE 


January 6, 1998 


A notice of the filing of a reexamination request or initiation 
of a Commissioner-ordered reexamination will be published 
in the Official Gazette. The notice published in the Official 
Gazette under § 1.11(c) will be considered to be constructive 
notice of the reexamination proceeding and reexamination will 


proceed 
§ 1.905 Submission of papers by public. 


Unless specifically provided for, no submissions on behalf 
of any third parties other than third party requesters as defined 
in 35 U.S.C. 100(e) will be considered unless such submissions 
are (1) in accordance with § 1.915 or (2) entered in the patent 
file prior to the date of the order to reexamine pursuant to 
§ 1.931. Submissions by third parties, other than third party 
requesters, filed after the date of the order to reexamine 
to § 1.931, must meet the requirements of § 1.901(a-c) and 
will be treated in accordance with § 1.902 


§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


(a) Claims in a reexamination proceeding will be examined 
on the basis of patents or printed publications and on the basis 
of the requirements of 35 U.S.C. 112 except for the best mode 
requirement 

(b) Claims in a reexamination proceeding must not enlarge 
the scope of the claims of the patent 

(c) CGusstions other than those indicated in paragraphs (a) 
and (b) of this section will not be resolved in a reexamination 
proceeding. If such questions are raised by the patent owner 
or third party ster during a reexamination . the 
existence of such questions wil! be noted by cxamuner in 
the next Office action, in which case the patent owner may 
desire to consider the advisability of flung a reissue application 
to have such questions considered and resolved 


§ 1.907 Reexamination prohibited. 


(a) Once an order to reexamine has been imeued under § 
1.931, neither the patent owner nor the third party requester, 
if any, nor privies of either, may file a subsequent request for 
reexamination of the patent unti! a reexaminabon ceruficate i 
issued under § 1.997, unless authorized by the Commissioner 

(b) Once a final decision has been entered a party 
in « civil action arising in whole or in part 28 USA 
1338 that the party has not sustained is burden of proving 
invalidity of any patent claim im suit, then neither that party 
hor its pnvies may thereafter request rec. amination of any such 
patent claim on the basis of meucs which that party or its 
prvies raised or could have raised wm such civil action, and a 
reckamuinabon requested by thal party. or it privecs. on the 
basis of such issues may not thereafter be mastamed by the 
Office 


§ 1.909 Estoppel of third party requester from preview: 
reekamination proceeding: 


A third party requester. oF i) pov). who, during a rectamune 
von proceeding, has filed 4 souce of appeal to the Court of 
Appeals for the Federal Circuit, or who has participated as 
Party to an appeal by the patent owner, under the provimons 
of 35 U.S.C. 141 w 144, is estopped from later in 
a subsequent reexamination proceeding, the invalidity 
clam determined to be patentable on appeal on any ground 
which the third party requester, or its privy, raised or could 
have raised during the prior reexamination proceeding. A third 
party requester, or its privy, is deemed not to a 
aS @ party to an appeal by the patent owner . within 
twenty days after the patent owner has filed notice of appeal, 
the third party, or its privy, files notice with the Commissioner 
electing to participate 


§ 1.911 Privies and persons bound. 
(a) For the purposes of § | 907. 2 determmnanon of whether 


2 person 1 8 privy woth respect to the patent owner shall enctade 
conmderaton of whether there m 
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(1) a mutual, concurrent of successive relationship to the 
same property nghts in the patent involved in the reexamination 
proceeding, or 

(2) representation of the interests of the patent owner 
conceming the patent 

(b) For the purposes of §§ 1.907 and 1.909, a determination 
of whether a person is a privy with respect to a third party 
requester shall include consideration of whether there is 

(1) a mutual, concurrent or successive relationship to the 
same pre ¥ rights which are or may be affected by and/or 
infninge patent involved in the reexamination proceeding: 
or 

(2) representation of the interests of the other party which 
are or may be affected by and/or potentially infringe the patent 

(c) For the purposes of §§ 1.907 and 1.909. a person who 
1s NOt a party to the reexamination proceeding but who controls 
or substantially participates in the control of the presentation 
of the reexamination proceeding on behalf of a party is bound 
by the determination of issues decided as though he or she 
were a named party To have control of the presentation requires 
that person to have effective choiwe as to the legal theories 
and/or grounds of rejection of defenses to be advanced on 
behalf of the party to the reexamination proceeding 
DETERMINING IF REEXAMINATION WILL BE 
ORDERED 


§ 1.913 Persons eligible. 


Except as otherwise provided, any om” May, at any time 
during the penod of enforceatulity of —_— file a 
for reexamination by the Patent and Tr Office of any 
claim of the patent on the basis of prior art patents or printed 
publications cited under § 1 90! of on the basis of the require 
ments of 35 U.S.C. 112 except for the bout made requirement 


$ 1.915 Content of request. 


(a) The request must be accompaneed by the fee for requesting 
reckamination sect im § | 2c) 
(db) Any request for rec. amunatron must in bode the following 

parts 

(1A tatement pounting out cach witntantial ecw queetmon 
of patentatulity based of price patcet and printed pubin strom 
or based on the manner in ehoch the patent specification of 
clams fall to comply with the roqewrements of 1S USC Ii? 
cecopt for Gee test quake feqeereeent 

(2) Ae sdeeufix anon of ewory «haem for wha ® reetamume 
tron n foquceted 

(4) A detested ciplanateoe of the pertinem y ad manner 
of applveng Gee cited proce att to ewer) «haem for wha & fewest 
nats mn tegureand ot « detahed ctpdemeteom of the cuemmer 
etah Ge egecefketeen ot cheeee) fell wm commpey wah 15 
USC 112 eaqepe few Ge treet eee tegetreeeees Ff epprepriae 
(he party teqgeretemg fee terete may ate peat ont feow 
lem Getiageet ower ced pre ot ot bow FS LU SK ? 
rogesemeret: ae compierd e@h etcope for Ge Beet cnet 
Ten peare eer me 

(4) A cog of every pemree ce premerd pubic stem whed 
pom ot referred to a petagrapie (be!) amd | )) of Gee cee tom 
acompaned ty a Pagleh leageage Gemsletwe of afl Ge 
acce wary and pertemem parte of amy mom Engied language dx 
ument 

(S$) The entire patent for wha h reetamenation m requested 
oust be furniehed mm the form of cut-ep copere of the ortgumal 
patent with only a ungle column of the pater securely 
mounted of reproduced in permanent form on ome side of a 
separate paper. A copy of any disclaimer, certificate of correc 
bon, Or reexamination certificate issued in the patent must also 
be included 

(6) A certification that a copy of the request filed by a 
person other than the patent owner has been served in its entirety 
on the patent owner at the address as provided for in § 1 3Mc) 
The name and addrevs of the served must be indi ated 
If service was not powsible odutiese ony amntnenatied 
to the Office 

(7) 0 tee peeeee @ currently) vcteed @ 6 eee tenn 
perce eexieng for wt 2 few tamemetece .ortefn ane Ree cot Seen 
pemmed a ewtefa anew Chae Ghee per ner ema omg Re mopar ee 5 
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a privy of the patent owner or third party requester. unless 
otherwise authorized by the Commuasoner 

(8) ina at filed by a third party requester. a certifica 
thon that (1) no final decison has been entered against that party 
OF its privies in a civil action arising in whole or in part under 
28 U.S.C. 1338 in which that party or its privies did not sustain 
its burden of proving the invalidity of any patent claim im 
suit and (ij) neither that party nor its privies are requesting 
reexamination of any such patent claim on the basis of issues 
which that party or its privies raised or could have raised in 
such civil action 

(9) In a request filed by a third party requester, a certifica 
tion that the request does not assert the invalidity of any claim 
determined to be patentable on appeal on any ground which 
the third party requester of its privy raised or could have raised 
during 4 prior reexamunation proceeding m which that party 
Of its privies filed a notice of appeal to the Court of Appeals 
for the Federal Circuit and/or participated as 4 party to an 
appeal by the patent owner, under the provisions of 35 U S.¢ 
14] w 144 

(10) A statement whentifying the real ¥ im interest to the 
cttent necessary for a wit requent person filing a ree tamination 
request to determine whether that person is a privy 

(¢) A request filed by the patent owner may include a pro 
posed amendment in accordance with § |. 121(f) 

(d) If « request is filed by an attorney oF agent identifying 
another party on whose behalf the request is being filed, the 
attorney of agent must have 4 power of attorney from that party 
or be acting in 4 representative capacity purwant to § | M44) 


§ 1.917 Omission of « requirement in the request for reex- 
amination 


If the request mot accompanied by the fee for requesting 
rectamination or all of the other parts required by § |. 915, the 
Perwon mlentified a requesting ree tamunation will be we notfied 
and given af « wtumsty © complete the request within a 
epecified tame If the fee for requesting ree tarmunation has been 
pasd but the defect im the request «= net corrected with the 
epecified tame. the determunation whether of oot to matitute 
feetamunation will be made on the request a= « then cumte If 
the fee for requesting feenamuimation hae sot been paid, so 
determenation will De make aml the request will Be placed in 
the patent file as a citation of t comphes with (he requirements 
of ¢ 1.901 ander § | SD 


6 1.909 Piling date for request for reexamination 


Tite file date of Ue creed oe he date om wha hie cequest 
mete Ge colee he fr Seeing SehemeetiOnN & 
cecerved of if the coquest = oot autally a compamed by the 
ome Ge. Ge Gee co wheeh Ge et portion of Ge He & 
cccerved mm the Perent and Trakemart (fice 


§ 1921 Setemtectoe of prior art by therd party fliowing 
the oevher fer (ee tsmumatwon 


Prwer art catenecen me Sy che ‘fared party wae ster Sled after 
(Qe cee temenatiem order cdkall Se meted ately & pre at 
wha « weed ue cofet 2 fimefing of fat Sy He etamemer ws 
resgemer of Re patent woer 


61 92) Exominer + comsideration of the request for reevem 
(aatea 


Within three months folhowing the filemg diate of a request 
for teetamenation. an ¢tamuner will comuder (he request and 
determune whether of not a substantial new question of patent 
ability affecting any clarm of the patent ts raned by the request 
and the prior art cited thereim, with or without consideration 
of other patents or printed publications, or by the failure of the 
patent specification or clasm(s) to comply with the requirements 
of 35 U.S.C. 112 except for the best mode requirement. The 
cxamuner's determination will be based on the claims in effect 
at the ume of the determination and will become a part of the 
offtcral file of the patent amd will be masied to the patent owner 
a Ge ekivewe ce proweied for @ § | 1 We) and @ Ge person 
Be ee, Me ne 


$1 OS Pewtied re Mened f ccuqueect = demmmed 
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Where no substantial new question of patentability has been 
found, a refund of a portion of the fee for requesting reexamuina- 
tion will be made to the requester in accordance with § 1|.26(c) 


§ 1.927 Petition to review denial of the request for reexami- 
nation. 


The requester may seck review by a petition to the Commis- 
sioner under § 1.181 within one month of the mailing date of 
the examiner's determination refusing reexamination. Any such 

tion must comply with § 1.181(b). If no petition is timely 
led or if the decision on peuvon affirms that no substantual 
new question of patentability has been raised, the determination 
shall be final and nonappealabic 


REEXAMINATION OF PATENTS 
§ 1.929 Reexamination at the initiative of the Commissioner. 


The Commissioner, at any me — penod of enforce 
ability of a patent, may determine or not a substantial 
new question of lity is raised by patents or printed 
publications have been discovered by the Commissioner 
or which have been brought to the Commissioner's attentvon 
or by the failure of the patent specification or claims) to comply 
with the requirements of 35 U.S.C. 112 except for the best mode 
requirement. The Commissioner may order reexamination even 
though no request for reexamination has been filed im accor 
dance with § 1.915. Normally requests from outside the Patent 
and Trademark Office that the Commissioner undertake roex 
amination on his or her own initiative will not be considered 
Any determination to imitate reexamination under this section 
will become a part of the official file of ———————— 

ven or mailed to the patent owner at the $s as provided 
‘or in § 1.33c) 


§ 1.931 Order to reexamine. 


(a) If a substantial new question of patentability is found, 
the determination will include an order for reexamination of 
the patent for resolution of the question 

(b) If the order for reexamination resulted from a petition 
pursuant to § 1.927, the reexamination will ordinarily be con- 
ducted by an examiner other than the examiner responsible for 
the initial determination under § 1.923. 


INFORMATION DISCLOSURE 


§ 1.933 Information material to patentability in reexamina- 
tion proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Off.ce is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent owner in a reexamination proceeding has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 

ing. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 
celled claim need not be submitted if the information is not 
material to patentability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
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sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination Any 
information disclosure statement must be filed with the items 
listed in § 1.98(a) as applied to individuals associated with the 
patent owner in a reexamination ea: and should be filed 
within two months of the date of the order for reexamunation, or 
as soon thereafter as possible 
(b) Under this section, informabon i matenal to patentabilsty 
hn er et we when 1 © not cumulative to 
informabon of rec or of record un the ree1ameine 
bon proceeding. and 
(1) Kt i @ patent or printed publication that establishes 
by itself or in combination with other patents or printed publice 
bons, a prima fecie case of unpatentability of a claim. or 
(2) It refutes, of » imcomstent with, a powtan the patent 
owner takes im 
(1) Oppowng an argument of unpatentatility relied an 
by the Office, or 
(u) Assertung an argumenm of patentability 


A prima facie case of unpatemtatulity of « clanm ponding m 
a reckamunation proceeding © established when the informatban 


compels a conclusion that s clam © unpatentable ender the 
preponderance of evidence burdenof proof standard. giving 
each term om the claim i broadest reasonable constructan 
commstent with the specification. and before any comaderstion 
is given to evidence which may be submitted im an attempt to 
establish a contrary conchusan of patentability 

(c) The responsibility for compliance with this sector fest 
upon the individuals dewgnated om par (a) of ths section 
and no evaluavon will be made by the Office mm the recs amune 
ton proceeding as to complance with this sectan If questom 
of comphance with this section are discovered during a reexam 
inabon . they will be noted as unresolved questom 
in accordance with § 1.906i(c) 


OFFICE ACTIONS AND RESPONSES (BEFORE THE 
EXAMINER) 


§ 1.935 Initial Office action normally accompanies order 
to reexamine. 


The order for reexamination will normally be accompanied 
by the initial Office action on the merits of the reexamination 


§ 1.937 Conduct of Reexamination. 


(a) All reexamination proceedings, including any is to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office, unless the Com- 
missioner makes a determination that there is good cause for 
suspending the reexamination proceeding. A final determina- 
tion that good cause exists shall not be made until the patent 
owner and third party requesters (if any) have had a reasonable 
opportunity to comment on or any suspension. 

(b) Except as otherwise provided, the reexamination 
ceeding will be conducted in accordance with the sections 
governing the application examination process; §§ 1.104 
through 1.119, and will result in the issuance of a reexamination 
certificate under § 1.997. 


§ 1.939 Unauthorized papers. 


Unless authorized by the reexamination regulations (§§ 
1.901-1.997), no paper shall be filed prior to the first Office 
action. If an unauthorized paper is filed by the patent owner 
or third party requester, it will not be considered in making 
the determination under § 1.923 and will be returned. 


§ 1.941 Amendments by patent owner and their effective 
date. 


(a) Any proposed amendment to the description and claims 
must be made in accordance with § 1.121(f) and be accompa- 
nied by an explanation of the support for the proposed amend- 
ment in the disclosure of the patent. No amendment may enlarge 
the scope of the claims of the patent or introduce new matter. 
No amendment may be proposed for entry in an expired patent. 
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Moreover. no amendment will be incorporated into the patent 
by certificate issued after the expiration of the patent 
(b) Amendments made to a patent during a reetamunation 
will not be effective until a ree amunation certificate 
is tssued 


6 1.943 Length of reeponees and brieh. 


a aned beefs by Ge pete! owner 
(om ammertdemcet:) ared thard party reqaeccare of amy onal! 
act cocoed SO pages om length eichedeng Appemeie of «lame 
and referee «© manerveb: ch a: proce att referemece All furtieer 
tracts by any party chall aot crcewd 'S pages @ length 


§ 1 94S Rewpomer by patent owner 


The pateet Gener will be grvee af beet Gety (0) Gaye 
to feegeemd to amy OMFae ax tec Sent rwegeommer amey cme Meade 
af Petter: om rege bo amy eee. teens amedor propencd aemermd 
caret ot mre «heute to place Ghee ponent o@ (cmeite ehere of! 
clase of merermdied as progesed wcmmkd be panrmeatae 


$1 94" Mengemes ty third party reqq~eereter te peteet owmer ¢ 
epee oe 


Uf Ghee paneee omewe fikee we ae Office atom, any 
her! ) TP AEY Sey cme ewe ooememe ar: wees 6 
persed of coe cmomth from Ge dene of wervue of he pucwne 
cowtmert 1 reegemmes Three .cemememe: chal Me humane) ©) ocsues 
covered try Gee ate oe the patent owner ¢ reegiomesr 


$1969 Beseminer': Office actioe ching pronecution 


(prom . comeadier atacm cof ther roemere amar grosmede of cep. tuom 
emoond of tome of age alhow ame of afl « lesen 
the CXarmemet ome an (ONTaxe ata treetumg af] . hacen 
prescet in the reetemenation prox . eek oy be 
action prosecution An actioe will not sormally clone 
prosecution if it inctudes a new grownd of rejection whach was 
not previously addressed by the patent owner, unlew the new 
ground was necessitated by an amendment 


§ 1.951 Responses after Office action closing prosecution. 


(a) After any action closing prosecution meued by the cram 
iner, the third party requester may once file written comments 
limited to the issues ramed in the Office action closing prose 
cution. Such comments must be filed within the time set for 
response in the action closing prosecution. When the third party 
requester does file such comments, the patent owner may file 
comments to the third party requester’ s comments 
within one month from the date of service of the third party 

*s comments on the patent owner 

(b) After any action closing prosecution issued by the cxam 
iner, the patent owner may once file written comments limited 
to the issucs raised in the reexamination proceeding and/or 
present a proposed amendment to the claims which amendment 
will be subject to the criteria of § 1.116 as to whether it shall 
be entered and/or considered. Such comments and/or proposed 
amendments must be filed within the ume set for response in 
the action closing prosecution. Where the patent owner does 
file such comments and/or proposed amendment, the third party 
requester may file comments responding to such comments 
and/or proposed amendments by the patent owner within one 
month from the date of service of patent owner's comments 
and/or proposed amendment on the third party requester. 


§ 1.953 Examiner’s Right of Appeal Notice. 


t owner and any 
third party requester su to the ice action closing 
prosecution, or upon expiration of the time for submitting such 
responses, the examiner shall issue a “Right of A Notice,” 
unless the examiner reopens prosecution. The “Right of Appeal 
Notice” shall include a final rejection and/or final decision 
favorable to patentability which shall identify the status of each 
claim and reasons for patentability or grounds of rejection for 
each claim. It shall set a 30-day or one month time period, 
whichever is longer, for either party to . If no appeal 
follows, the reexamination proceeding will be terminated and 


Upon considering the responses of the 


126 TM) 4) 
(32) 


the Comemnimeioner will proceed to mewe 4 certificate ender § 
1 997 m accordance with the last action of the Office 


INTERVIEWS 
§ 1.955 Interviews im reetamination proceedings. 


(a) Interviews in feetamunation proceeding: pending before 
the Office between ctamumers and the owners of weh patents 
of thew attorneys of of record must be had in the Office 
wh Gees witha (OMe e hours as he ceepective ¢tamaners 
may deugnate interviews will aot be permatted a amy other 
ame of phase without the sutherity of Re ( omemecnomer inter 
vuewe emi be artanged for um afvame A hurd party sequester 
my 8 ete at terverw A erd party coquester han 6 
ought © parte epee om at meer ew imitated Sy he patent owner 
ow he ¢tamener amd mat Se given niequate tote aml opporte: 
ury cipete A commer level (fice officnsl will be present 
when fe interview 2 wutemied Sys Marl party mquester 

S) bnew ewe for te the wooo of Re parentatelity of lawns 
patents mvotved m eetamenation pro eehags wll aot Se 
mmumered by Re patent oweer pror © He few office m tom 
Re recon 

<) & every @etame of we oterwew #6 © otamener 
em party meet prow s ssement of Re <<ues win ® wore 
deauued As aterve~w fee wet comeve Be aecooety for 

we OFPee mom oe ed we St ttl 
EXTENSIONS OF TIME AND BPYVIVAL OF PRO PED 
™OS 


§ 1.08) Euteesteee of Gee ced come Gr tereeieetion & 
(ee Lememetmon prim couliag. 


vo) The came for cehung amy a hom Sy &¢ patemt owner © dard 
pasty wer eter Of 6 we tammenaten ore eechng will De ee nemeledd 
only for wiffcsent .auee amd for s reasonable cme oped ified 
Any tequest for wih ¢tiemwon must be filed om of before the 
day on whch action by the patent owner of turd party requester 
is duc, but in no cane will the mere filing of a request effect 
any extension See § | “4i a) for extensions of tome for filing 
@ notice of appeal to the US. Court of Appeals for the Federal 
Crews 

(>) If the patent owner fails to file a umely and appropriate 
response to any Office action im a reetamination proceeding. 
the ree tamunation proceeding will be termenated and the Com 
missioner will proceed to issue a certificate under § 1.997 in 
accordance with the lat action of the Office, unless there is a 
third party requester and claims are found 

(c) If there is a third party requester and claims are found 
patentable, and the patent owner fails to file a Gmely and 
appropriate response to any action im 4 feetamunation pro 
ceeding. prosecution will be limited to class found patentable 
at the time of the failure to respond and to claims which do 
not enlarge the scope of the claims found patentable at that 
tume 


§ 1.958 Revival of terminated proceedings. 


(a) A reexamination proceeding terminated for failure to 
prosecute may be revived as a pending proceeding if it 1s shown 
to the satisfaction of the Commissioner that delay was 
unavoidable. A petition to revive an unavoidably terminated 
reexamination proceeding must be promptly filed after the 
patent owner is notified of, or otherwise becomes aware of, 
the termination of the proceeding, and must be accompanied 
by: 

(Da response to continue prosecution of that 
proceeding unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office 

(b) A reexamination proceeding terminated for failure of 
the patent owner to prosecute may be revived as a pending 
proceeding if the delay in prosecution was unintentional. A 
petition to revive an unintentionally terminated reexamination 
proceeding must be: 

(1) accompanied by a proposed response to continue prose- 
cution of that proceeding unless it has been previously filed; 
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(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within two months of the date of the first Office 
notification that the proceeding has been terminated; or 

(ii) within two months of the date of the first decision 
On a petition to revive under paragraph (a) of this section which 
was timely filed within the time period set forth in paragraph 
(b)(4)(i) of this section. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a proceeding upon petition filed pursuant to 
paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the time period set forth in paragraph (c) 
of this section may be extended under the provisions of § 
1.957(a). 


APPEAL TO THE BOARD OF PATENT APPEALS AND 

INTERFERENCES 

§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Interferences. 


Appeals and 


(a1) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set forth in § 1.17(e), the patent owner may 
appeal to the Board of Patent Appeals and Interferences with 
respect to any decision adverse to the patentability of any 
original or amended or new claim of the patent. 

(2) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set forth in § 1.17(e), a third party requester 
involved in a reexamination proceeding may appeal to the 
Board of Patent Appeals and Interferences with respect to any 
final decision favorable to the patentability of any original or 

amended or new claim of the patent. 

(b1) Within fourteen days of service of a third party 
requester’s notice of appeal, and upon payment of the fee set 
forth in § 1.17(e), a patent owner who has not filed a notice 
of appeal may file a notice of cross with respect to any 
decision adverse to the patentability of any original or proposed 
amended or new claim of the patent. 

(2) Within fourteen days of service of a patent owner's 
notice of appeal, and upon payment of the fee set forth in § 
1.17(e), a third party requester who has not filed a notice of 
appeal may file a notice of cross appeal with respect to any 
final decision favorable to the patentability of any original or 

amended or new claim of the patent 

(c) The appeal in a reexamination proceeding must identify 
the claim(s) appealed, and must be signed by the patent owner 
or third party requester, or their duly authorized attorney or 


agent 

(d) An appeal when taken must be taken from the rejection 
of all claims under rejection in a Right of Appeal Notice which 
the patent owner proposes to contest, or from the determination 
of patentability of all claims indicated as patentable in a Right 
of Appeal Notice which the third party requester proposes to 
contest. Questions relating to matters not affecting the merits 
of the invention may be required to be settled before an appeal 
can be considered 

(e) The time periods set forth in §§ 1.959 through 1.969 
are subject to the provisions of § 1.957(a) for reexamination 
proceedings. See § 1.304(a) for extensions of time for filing a 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 


§ 1.961 Jurisdiction over appeal. 


Jurisdiction over the patent under reexamination passes to 
the Board of Patent Appeals and Interferences upon transmittal 
of the file, including all briefs and examiner's answers, to the 
Board. Prior to the entry of a decision on the appeal, the 
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Commissioner may sua sponte order the patent remanded to 
the examiner, for action consistent with the Commissioner's 
order. 


§ 1.962 Appellant and respondent defined. 


For the purposes of reexamination, appellant is any party 
filing a notice of appeal. A respondent is any opposing party 
responding to the of the appellant. If more than one 
party appeals, each is an appellant with respect to the claims 
to which his or her appeal is directed and, to the extent each 
responds, each is a respondent with respect to the claims to 
which his or her opponent's appeal is directed. 


§ 1.963 Time for filing briefs. 


(a) If a party files a notice of appeal or cross appeal, the 
party must file an appellant brief within two months of the 
date of filing of their notice of appeal or cross appeal. However, 
if another party files a notice of appeal or cross subse- 
quent to-that of the party, then the party must file an appeal 
brief within two months of the date of filing of the subsequent 
— of a or cross appeal, so that the appellant briefs of 

iling a notice of appeal or cross appeal will be duc 
~~ ater than two months after the last-filed notice. 

) C Once an appellant brief has been properly filed, an 
opposing party may file a respondent brief within one month 
from the date of service of the appellant brief. The examiner 
will consider both the appellant and respondent briefs and 
prepare an examiner's answer 

(c) The third party requester and the patent owner may each 
file a reply brief within one month of the date of the examiner's 
answer. No further brief will be acknowledged or considered 


§ 1.965 Appellant brief. 


(a) Appellant(s) shall, within time limits for filing set forth 
in § 1.963, file a brief in triplicate and serve the brief on all 
parties in accordance with § 1.903. The brief must be - 
nied by the requisite fee set forth in § 1.17(f) and must set 
forth the authorities and arguments on which Ham will 
rely to maintain the appeal. Any arguments or not 
included in the brief will be refused consideration by the Board 
of Patent Appeals and Interferences, unless good cause is 
shown. 

(b) On failure of a party to file the brief, 
the requisite fee, within the time allowed, the 
dismissed with respect to the claims 


by 
shall stand 
that party 
(c) The brief shall contain the following items under 
priate headings and in the order indicated below unless the 
brief is filed by a party who is not represented by a registered 


uoner: 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief 
is not the real party in interest 

(2) Related Appeals and Interferences. A statement idenu 
fying by number and filing date all other appeals or interferences 
known to the alten teen appellant's legal representative. or 
assignee which will directly affect or be directly affected by 
or have a beanng on the Board's decison in the pending appeal 

(3) Stams of Claims. A statement of the status of all 
the claims, pending or cancelled, and identifying the claims 
appealed 


(4) Status of Amendments. A stmement of the status of 
any amendment filed subsequent to final reyection 

(5) Summary of Invention. A concise explanation of the 
invention or subject matter defined in the claims involved in 
the appeal, which shall refer to the specification by column 
and line number, and to the drawing(s), if any, by reference 
characters 

(6) /ssues. A concise statement of the issues presented for 
review. 

(7) Grouping of Claims. For each ground of rejection, or, 
in the case where the appeal is by a third party requester, each 
determination of patentability or determination of inapplica- 
bility of a proposed rejection, which appellant contests and 
which applies to a group of two or more claims, the Board 
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shall select a single claim from the and shall decide the 
as to the ground of rejection on the basis of that claim 
unless a statement is included that the claims of the 
group do not stand or fall together and, in the under 
Caragragh (cX(8) of this section, appelient explains why the 
pm hg te heer we ema Fo patentable 
or unpatentable. Merely pointing out differences in what the 
———s 


ND Argument a 
to each of for review in paragraph (c\6) 
of this section, and basis therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading 

(i) For cach rejection or, in the case where the appeal 
is by a third other determination under 35 


errors in the re or other determination and how the first 
paragraph of 35 U.S.C. “112 is or is not complied with, incloding. 
as appropriate, how the specification and dra if any, 

(A) describe or fail to describe the ject’ matter 
defined by each of the appealed claims, and 

pe ee me ate ta ey tp 
art to make and use the subject matter defined by each of the 
appealed claims, and 

(ii) For each rejection, or in the case where the appeal 
is filed by a third party requester, any determination, under 35 
U.S.C. 112, second paragraph, the argument shall specify the 
errors in the rejection or other determination and how the clamms 
do or do not particularly 

matter which regards as the invention 

(iii) For each rejection or, in the case where the 
is by a third party cbiemmtnatenantine, 
under 5 USC | the argument shall specify the errors im 
the reyection or determination and the clasms are 
or are not patentable under 35 U.S.C. | —— 
limitations in the appealed claims which are not in 
the prior art 

Sees mm the case where the 


Tag epee pm ety 
wader 35 U 103, the argument shall specify the errors in 
the rejection or determination and, if appropriate. the specific 


lumatations in the claims whach are of are not described 
im the prior art, shall explain how such limutatons render 
the claimed subject matter obviows of unobviows over the prior 
art. If the reyection of determination is based a combination 
of references, the argument shall explain the references. 
taken as a whole, do or do not suggest the claimed subject 
pee iy ee he pe an explanation 
of why features disclosed in one of may not 
properly be combined with features disclosed in another refer 
ym ne that all the limitations are of are not 
in a single reference does not satisfy the requirements 


whee ~~ 
iv) any rejection or, in the case where the 
ts by a thurd requester. any determination of y 
other than referred to in paragraphs (cK EMI) to (iv) of 
this section, the argument shall specify the errors om the reyection 
or other determination and the epecific limitations @ the 
appealed clam. if appropriate. of other reamom. etach came 
the reyecteon oe other Getertmuematsos to be om ertor 
(9) Appemdis As appends (omtannang 3 copy of the «Laue 
wvolved om the 
id) 1 ao beet & filed which Goce ot 
of (c) of is section, will be 
pee eee foe compliance provided with 
penod of one month within which to file an amended brief 
ihe agli does not file an amended brief during the 
or files an amended brief which docs not 
quanseme dibGnenasnster ean stated in the noufh 
cation, the appeal will stand dismissed as to that party 


§ 1.967 Respondent brief. 

(a) The briefis) of the respondentis) ified in § 1.963 
aes be Sind te eee, evevenet parties in accor 
dance with § 1.903 and be accompanied by the requisite fee 
set forth in § 1.17(f). Any arguments or authorities not included 
in the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. The 


compey euth ofl the 
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respondent brief shall be limited to issues raised in the appellant 
brief to which the respondent brief is directed. 

(b) The respondent brief shall contain the following items 
under appropriate headings and in the order here indicated, and 
may include an appendix containing portions of the record on 
which reliance is made 

(1) Real Party in Interest. A statement identifying the real 
ee a en 

is not the real party in interest. 

(2) Related and | es. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to the the respondent's representative 
or assignee (if any) which will directly of be directly 
affected by or have a bearing on the Board's decision in the 


appeal 

(3) Status of claims. A statement accepting or 
appellant's statement of the status of claims. If appe 
statement of the status of claims is disputed, the errors in 
appellant's statement must be specified with particularity 

(4) Status of amendments. A statement accepting or dis- 

appellant's statement of the status of amendments If 
appellant's statement of the status of amendments ts disputed, 
the errors in appellant's statement must be specified with partic- 
ularity. 

(5) Summary of invention. A statement accepting or dis- 
puting appellant's summary of the invention or subject matter 
defined im the claims involved in the appeal. If appellant's 
summary of the invention or subject matter defined in the 
claims involved in the appeal is disputed, the errors in appel 
lant’s must be specified with particularity. A counter 
explanation of the invention may be made 

Somttying 
fying 


(6) Issues. A statement accepting or 
Matement of the maues prevented for review 
any ¢tamuner's determination not to make a reyection proposed 
by the third party requester. If appellant's statement of the 
tissues presented for review ts disputed, the errors in appellant's 
vatement must be cified with particularity A counter state 
ment of the issues feview may be made 

(7) Grouping of claus eae 
any statement by appellant that allowed of rejected claims stand 
or fall together. If appellant's statement is disputed. the errors 
in appellant's statement must be specified with particularity 
A counter statement may be made 

(8) Argument A vtatement accepting of disputing the con 
tentions of the appellant with respect to cach of the issues. If 
a contention of the appellant of a determunation of the examiner 
not to make a rejection proposed by the requester is disputed. 
the errors in lant s argument of ec amuner + determination 
must be spect with particularity. stating the basis therefor 
with crtations of the authorities, statutes and parts of the record 
rebed on Each tasue should be treated under a separate heacing 
An argument may be made with respect to cach of the issues 
stated in the counter ttatement of the msues, with cach counter 
vated raue treated under a veparate heachng The provis 
tome of $6 |. 965(c Rit) and (iv) of these regulation: shall 
apply to any argument reamed under 15 USC 102 of 10) 

(c) Uf 2 respondent brief m filed wich does aot comply with 

all the reqaarement: of paragraph (Bb) of thas secon, reepondent 
will be aoerfied of he counome for nom Comphance and prow ted 
wah s =f of ome month witien whe h w file an amended 
rw he revpeomivat does mot file am wnenced Srief Daring 
the ome moneh period. of fies an amended Snef wh Rh does 
aot overcome all the rounome for som comphance cated im the 
sotification, the respondent brief will not be recerved imto the 
record and will not be comsdered 


6 1.969 Examiner's snewer. 


The primary examiner may, within such time as may be 
durected by the Commiswoner, furnish a written statement in 
answer to the patent owner's and/or hurd party requester + 
appellant brief of respondent brief including wich explanation 
of the invention claumed and of the references and grounds of 
rejection or reasons for patentability as may be necessary, 

a copy t© the patent owner and cach third party 
requester, if any. If the primary examiner shall find that the 
appeal ts not regular in form or does not relate to an appealable 
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action, he or she shall so state and a petition from such decision 
may be taken to the Commissioner as provided in § 1.181. 


§ 1.971 Reply brief. 


(a) The patent owner and any third party requester may each 
file a reply brief directed only to such new points of argument 
as may be raised in the examiner's answer, within one month 
from the date of such answer. The new points of argument 
shall be specifically identified in the reply brief. If the examiner 
determines that the reply brief is not directed only to new points 
of argument raised in the examiner’s answer, the examiner may 
refuse entry of the reply brief and will so notify the appellant. 

(b) If the examiner's answer expressly states that it includes 
a new ground of rejection or allowance of claims not previously 
allowed, the party adversely affected must file a reply thereto 
within one month from the date of such answer to avoid dis- 
missal of the appeal as to the claims subject to the new ground 
of rejection or allowance; such reply may be accompanied by 
any amendment (in the case of the patent owner) or material 
appropriate to the new ground. See § 1.957 for extensions of 
time for filing a reply brief 


§ 1.973 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which the appellant, or a respondent who has filed 
a respondent brief under § 1.967, considers such a hearing 
necessary or desirable for a proper presentation of the appeal. 
An appeal decided without an oral hearing will receive the 
same consideration by the Board of Patent Appeals and Interfer- 
ences as an appeal decided after oral hearing. 

(b) If appellant, or a respondent who has filed a respondent 
brief under § 1.967, desires an oral hearing, he or she must 
file a written request for such hearing accompanied by the fee 
set forth in § 1.17(g) within one month after the date of the 
examiner's answer. If appellant, or a respondent who has filed 
a respondent brief under § 1.967, requests an oral hearing and 
submits therewith the fee set forth in § 1.17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.957 for extensions of time in a reexamination 
proceeding. 

(c) If no request and fee for oral hearing have been timely 
filed by an appellant or a respondent who has filed a respondent 
brief under § 1.967, the appeal will be assigned for consideration 
and decision. If an appellant or respondent who has filed a 
respondent brief under § 1.967 has requested an oral hearing 
and has submitted the fee set forth in § 1.17(g), a hearing date 
will be set, and notice thereof given to each appellant, to the 
primary examiner and to each respondent who has filed a 
respondent brief under § 1.967. The notice shall set a period 
within which all requests for oral hearing shall be submitted. 
Hearing will be held as stated in the notice, and oral argument 
will be limited to twenty minutes for each appellant and respon- 
dent, and fifteen minutes for the primary examiner unless other- 
wise ordered before the hearing begins. 


§ 1.975 Affidavits or declarations after appeal. 


Affidavits, declarations, or exhibits submitted after the case 
has been appealed will not be admitted without a showing of 
good and sufficient reasons why they were not earlier presented. 


§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the grounds and on the claims specified 
by the examiner, or on the grounds presented by a third party 
requester, or remand the reexamination proceeding to the exam- 
iner for further consideration. The affirmance of the rejection 
or allowance of a claim on any of the grounds specified consti- 
tutes a general affirmance of the decision of the examiner on 
that claim, except as to any ground specifically reversed or 
otherwise stated. A rejection of claims by the examiner may 
also be affirmed on the basis of the arguments presented by 
the third party requester. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds for rejecting any appealed 
claim not raised in the appeal, it may include in the decision 


OFFICIAL GAZETTE 


January 6, 1998 


a statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for purposes of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the patent owner 
may exercise one of the following two options with respect to 
the new ground: 

(1) The patent owner may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or both, 
and have the matter reconsidered by the examiner in which 
event the patent will be remanded to the examiner. The state- 
ment of the Board of Patent Appeals and Interferences shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. Should the examiner again reject the claims, 
the patent owner may again appeal to the Board of Patent 
Appeals and Interferences. 

(2) The patent owner may have the case reconsidered 
under § 1.979(b) by the Board of Patent Appeals and Interfer- 
ences upon the same record. The request for reconsideration 
shall address the new ground for rejection and state with particu- 
larity the points believed to have been misapprehended or over- 
looked in rendering the decision and also state all other grounds 
upon which reconsideration is sought. Where request for such 
reconsideration is made, the Board of Patent Appeals and Inter- 
ferences shall reconsider the new ground for rejection and, if 
necessary, render a new decision which shall include all grounds 
upon which a patent is refused. The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 

(c) Should the decision of the Board of Patent Appeals and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, patent owner shall have the right to 
amend in conformity with such statement which shall be binding 
on the examiner in the absence of new references or grounds 
of rejection. 

(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections and 
allowances made by the examiner and/or arguments of the third 
party requester, should it have knowledge of any grounds for 
rejecting any allowed claim not advanced by the examiner or 
third party requester, it may recommend a rejection of the claim 
in its decision and remand the case to the examiner. In such 
event, the Board shall set a period, not less than one month, 
within which the patent owner may submit to the examiner an 
appropriate amendment, a showing of facts or reasons, or both, 
in order to avoid any grounds for rejection set forth in the 
recommendation of the Board of Patent Appeals and Interfer- 
ences. The examiner shall be bound by any such recommended 
rejection and shall enter and maintain the recommended rejec- 
tion unless an amendment or showing of facts not previously 
of record is filed which, in the opinion of the examiner, over- 
comes the recommended rejection. Should the examiner make 
the recommended rejection final the patent owner may again 
appeal to the Board of Patent Appeals and Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes a remand, that decision shall not be 
considered a final decision. When appropriate, upon conclusion 
of proceedings on remand before the examiner, the Board of 
Patent Appeals and Interferences may enter an order otherwise 
making its decision final. 

(f) See § 1.957(a) for extensions of time to take action under 
this section. 


§ 1.979 Action following decision. 


(a) After decision by the Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subject to 
a right of appeal or other review by the appellant or respondent, 
for such further action by the patent owner or by the examiner, 
as the condition of the case may require, to carry into effect 
the decision. 

(b) Each party may file a single request for reconsideration 
or modification of the decision if filed within one month from 
the date of the original decision, unless that decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
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Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought 
See § 1.957(a) for extensions of time for seeking reconsidera- 
tion. 

(c) The appeal proceedings are considered terminated by the 
dismissal of an appeal or failure to timely file an appeal 
to the U.S. Court of Appeals for the Federal Circuit The date 
of termination of proceedings is the date on which the appeal 
is dismissed or the date on which the time for al to the 
Federal Circuit expires. If an appeal to the Circuit has 
been filed, proceedings are considered terminated when the 
appeal is terminated. An appeal to the Federal Circuit is termi- 
nated when the mandate is received by the Office. Upon termi- 
nation of the reexamination proceeding, the Commissioner will 
issue a certificate under § 1.997 


§ 1.981 Reopening after decision. 


(a) Cases which have been decided by the Board of Patent 
Appeals and Interferences will not be reopened or reconsidered 
by the primary examiner except under the provisions of § 1.979 
without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. 

(b) In the event prosecution is ned or the case is recon- 
sidered by the primary examiner after decision by the Board 
of Patent Appeals and Interferences or by the U.S. Court of 
Appeals for the Federal Circuit, any third party requester who 
appealed or responded under § 1.967 may again present com- 
ments pursuant to § 1.947 and may appeal 7) aes in an 
appeal by the patent owner pursuant to § 1.959 


APPEAL TO THE UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 


§ 1.983 to the United States Court of Appeals for 
the Fi Circuit. 


Any third party requester or patent owner involved in a 
reexamination proceeding who is a party to any appeal to 
the Board of Patent Appeals and Interferences and who is 
dissatisfied with the decision of the Board of Patent Appeals 
and Interferences may appeal to the U.S. Court of Appeals for 
the Federal Circuit and may be a party to any appeal thereto 
taken from a reexamination decision of the Board of Patent 
Appeals and Interferences. The appellant must take the fol- 
lowing steps in such an appeal: 

(a) in the Patent and Trademark Office file a written notice 
of appeal directed to the Commissioner (see §§ 1.302 and 
1.304); and 

(b) in the Court, file a copy of the notice of appeal and 
pay the fee, as provided for in the rules of the Court. A third 
party requester is deemed not to have participated as a party 
to an appeal by the patent owner, and thereby not subject to 
§ 1.909, unless, within twenty days after the patent owner has 
filed notice of appeal pursuant to § 1.983(a), the third party 
requester files notice with the Commissioner electing to partici- 


pate. 


PROCEEDINGS INVOLVING SAME PATENT AS IN 
REEXAMINATION 


§ 1.985 Notification of prior or concurrent proceedings. 


Any person at any time may file a paper in a reexamination 
proceeding notifying the Office of a prior or concurrent pro- 
ceeding in which the same patent is or was involved, such as 
interferences, reissues, reexaminations, or litigation and the 
results of such proceedings. Such paper must be limited to 
merely providing notice of the other proceeding without discus- 
sion of issues of the current reexamination proceeding. 


§ 1.987 Stay of concurrent proceeding. 


If a patent in the process of reexamination is or becomes 
involved in litigation or a reissue application for the patent is 
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filed or pending, the Commissioner shall determine whether 
Of not to stay the reexamination or reissue proceeding 


§ 1.989 Merger of concurrent reexamination proceedings. 


(a) If reexamination is ordered while a prior reexamination 
proceeding is pending for the same patent, the reexamination 
proceedings will be merged and result in the issuance of a 
single certificate under § 1.997 

(b) A reexamination proceeding filed under § 1.915 which 
is merged with a reexamination proceeding filed under § 1.510 
will result in the merged proceeding being governed by §§ 
1.901 - 1.997 


§ 1.991 Merger of concurrent reissue application and reex- 
amination proceeding. 


If a reissue application and a reexamination proceeding on 
which an order pursuant to § |.931 has been mailed are pending 
concurrently on a patent, a decision may be made to merge 
the two proceedings or to stay one of the two proceedings 
Where merger of a reissue application and a reexamination 
proceeding is ordered, the merged examination will be con- 
ducted in accordance with §§ 1.171 through 1.179 and the 
patent owner will be required to place and maintain the same 
claims in the reissue application and the reexamination + 
ceeding during the pendency of the merged proceeding. In a 
merged proceeding. participation by the third party requester 
shall be limited to issues within the scope of reexamination 
The examiner's actions and any responses by the patent owner 
or third party requester in a merged proceeding will apply to 
both the reissue application and the reexamination proceeding 
and be physically entered into both files. Any reexamination 
oa with a reissue application shall be termi- 
nated by grant of the reissued patent 


§ 1.993 Stay of concurrent interference and reexamination 
proceeding. 


If a patent in the process of reexamination is or becomes 
involved in an interference, the Commissioner may stay reex 
amination or the interference. The Commissioner will not con- 
sider a request to stay an interference unless a motion (§ 1.635) 
to stay the interference has been presented to and denied by 
an administrative patent judge and the request is filed within 
ten (10) days of a decision by an administrative patent judge 
denying the motion for a stay or such other time as the adminis- 
trative patent judge may set. 


§ 1.995 Third party requester’s participation rights pre- 
served in merged proceeding. 


When a third party requester is involved in one or more 
proceedings including a reexamination proceeding, the merger 
of such proceedings will be accomplished so as to preserve 
the third party requester’s right to participate to the extent 
specifically provided for in these regulations. In merged pro- 
ceedings involving different requesters, any paper filed by one 
party in the merged proceeding shall be served on all other 
parties of the merged proceeding. 


CERTIFICATE 


§ 1.997 Issuance of reexamination certificate after reexami- 
nation proceedings. 


(a) Upon the conclusion of a reexamination proceeding, the 
Commissioner will issue a certificate in accordance with 35 
U.S.C. 307 setting forth the results of the reexamination pro- 
ceeding and the content of the patent following the reexamina- 
tion proceeding. 

(b) A certificate will be issued in each patent in which a 
reexamination proceeding has been ordered under § 1.931. Any 
statutory disclaimer filed by the patent owner will be made 
part of the certificate. 

(c) The certificate will be mailed on the day of its date to 
the patent owner at the address as provided for in § 1.33(c). 
A copy of the certificate will also be mailed to the requester 
of the reexamination proceeding. 
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(d) If a certificate has been issued which cancels all of the (f) A notice of the issuance of each certificate under this 
claims of the patent, no further Office proceedings will be section will be published in the Official Gazette on its date of 


conducted with regard to that patent or any reissue applications —_ Issuance. 
or reexamination requests relating thereto. August 1, 1995 
(e) If the reexamination proceeding is terminated by the grant 8 : 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


of a reissued patent as provided in § 1.965(d), the reissued Commissioner of Patents and Trademarks 


patent will constitute the reexamination certificate required by 


this section and 35 U.S.C. 307. [1177 OG 130} 


(53) Public Law 96-517 


96th Congress 
An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assemble That title 35 of the United States Code, entitled “Patents,” 
is amended by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


“Sec. 

“301. Citation of prior art. 

302. Request for reexamination. 

303. Determination of issue by Commissioner. 

304. Reexamination order by Commissioner. 

305. Conduct of reexamination proceedings. 

306. ; 

307. Certificate of patentability, unpatentability, and claim cancellation. 


“§ 301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of patents 
or printed publications which that person believes to have a bearing on the patentability 
of any claim of a particular patent. If the person explains in writing the pertinency and 
manner of applying such prior art to at least one claim of the patent, the citation of such 
prior art and the explanation thereof will become a part of the official file of the patent. 
At the written request of the person citing the prior art, his or her identity will be excluded 
from the patent file and kept confidential. 


“ § 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 301 
of this title. The request must be in writing and must be accompanied by payment of a 
reexamination fee established by the Commissioner of Patents pursuant to the provisions 
of section 41 of this title. The request must set forth the pertinency and manner of applying 
cited prior art to every claim for which reexamination is requested. Unless the requesting 
person is the owner of the patent, the Commissioner promptly will send a copy of the 
request to the owner of record of the patent. 


“ § 303. Determination of issue by Commissioner 


“(a) Within three months following the filing of a request for reexamination under 
provisions of section 302 of this title, the Commissioner will determine whether a substan- 
tial new question of patentability affecting any claim of the patent concerned is raised 
by the request, with or without consideration of other patents or printed publications. On 
his own initiative, and any time, the Commissioner may determine whether a substantial 
new question of patentability is raised by patents and publications discovered by him or 
cited under the provisions of section 301 of this title. 

“(b) A record of the Commissioner's determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or 
mailed to the owner of record of the patent and to the person requesting reexamination, 
if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
that no substantial new question of patentability has been raised will be final and nonappeal- 
able. Upon such a determination, the Commissioner may refund a portion of the reexamina- 
tion fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 
“Tf, in a determination made under the provisions of subsection 303(a) of this title, the 


Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the 
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patent for resolution of the question. The patent owner will be given a reasonable period, 

not less than two months from the the date a copy of the determination is given or mailed 

to him, within which he may file a statement on such question, including any amendment 

to his patent and new claim or claims he may wish to propose, for consideration in the 

reexamination. If the patent owner files such a statement, he promptly will serve a copy 

of it on the person who has requested reexamination under the provisions of section 302 Filing period 
of this title. Within a period of two months from the date of service, that person may file 

and have considered in the reexamination a reply to any statement filed by the patent 

owner. That person promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of this 
title have expired, reexamination will be conducted according to the procedures established 
for initial examination under the provisions of sections 132 and 133 of this title. In any 
reexamination proceeding under this chapter, the patent owner will be permitted to propose 
any amendment to his patent and a new claim or claims thereto, in order to distinguish 
the invention as claimed from the prior art cited under the provisions of section 301 of 35 USC 132, 133 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 
No proposed amended or new claim enlarging the scope of a claim of the patent will be 
permitted in a reexamination proceeding under this chapter. All reexamination proceedings 
under this section, including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter may 
appeal under the provisions of section 134 of this title, and may seek court review under 
the provisions of sections 141 to 145 of this title, with respect to any decision adverse 35 USC 134. 
to the patentability of any original or proposed amended or new claim of the patent. 35 USC 141-145 


“ § 307. Certificate of patentability, unpatentability, and claim cancellation 35 USC 307 


“(a) In a reexamination proceeding under this r, when the time for appeal has 
expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
confirming any claim of the patent determined to be patentable, and incorporating in the 
patent any proposed amended or new claim determined to be patentable. 


“(b) Any proposed amended or new claim determined to be patentable and incorporated 
into a patent following a reexamination proceeding will have the same effect as that 
specified in section 252 of this title for reissued patents on the right of any person who 35 USC 252 
made, purchased, or used anything patented by such proposed amended or new claim, or 
who made substantial preparation for the same, prior to issuance of a certificate under 
the provisions of subsection (a) of this section.” 
SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


§ 41. Patent fees 35 USC 41 


“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 


“(b) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment of this Act, fees for the actual processing of an application for a patent, 
other than for a design patent, from filing through dispostion by issuance or abandonment, 
will recover in .IT7 25 per centum of the estimated average cost to the Office of 
such processing. By the first day of the first fiscal year beginning on or after one calendar 
year after enactment, fees for the processing of an application for a design patent, from 
filing through disposition by issuance or abandonment, will recover in aggregate SO per 
centum of the estimated average cost to the Office of such processing. 


“(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 

t of the patent. Unless payment of the applicable maintenance fee is received in the 

nt and Trademark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as of the end of such period. The 
Commissioner may require the payment of a surcharge as a condition of accepting within 
such six-month grace period the late payment of an applicable maintenance fee. 


“(d) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment, fees for all other services or materials related to patents will recover the 
estimated average cost to the Office of performing the service or furnishing the material 
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The yearly fee for providing a library specified in section 13 of this title with uncertified 
printed copies of the specifications and drawings for all patents issued in that year will 
be $50. 

“(e) The Commissioner may waive the payment of any fee for any service or material 
related to patents in connection with an occasional or incidental request made by a 
department or agency of the Government, or any officer thereof. The Commissioner may 
provide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified 
in this section; however, no patent application processing fee or fee for maintaining a 
patent in force will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect prior 
to sixty days following notice in the Federal Register.” 

SEC. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs 
of the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provis- 
ions of section 72Se of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, 
to the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid in 
excess of that required.” 

SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word 
“issue”. 

SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of 
an application for the registration of a trademark or other mark and and for all other 
services performed by and materials furnished by the Patent and Trademark Office related 
to trademarks and other marks. Fees will be set and adjusted by the Commissioner to 
recover in aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or furnishing 
the material. However, no fee for the filing or processing of an application for the 
registration of a trademark orother mark or for the renewal or assignment of a trademark 
or other mark will be adjusted more than once every three years. No fee established under 
this section will take effect prior to sixty days following notice in the Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or material 
related to trademarks or other marks in connection with any occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups.” 

SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding 
after chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


. Policy and objective. 

. Definitions. 

. Disposition of rights. 

. March-in rights. 

. Preference for United States industry. 

. Confidentiality. 

. Uniform clauses and regulations. 

. Domestic and foreign protection of federally owned inventions. 
. Regulations governing Federal licensing. 

. Restrictions on licensing of federally owned inventions. 
. Precedence of chapter. 

. Relationship to antitrust laws. 


“ § 200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to promote the 
utilization of inventions arising from federally supported research or development; to 
encourage maximum participation of small business firms in federally supported research 
and development efforts; to promote collaboration between commercial concerns and 
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nonprofit organizations, including universities; to ensure that inventions made by nonprofit 
organizations and small small business firms are used in a manner to promote free 
competition and enterprise; to promote the commercialization and public availability of 
inventions made in the United States by United States industry and labor; to ensure that 
the Government obtains sufficient rights in federally supported inventions to meet the 
needs of the Government and protect the public against nonuse or unreasonable use of 
inventions; and to minimize the costs of administering policies in this area. 


“ § 201. Definitions 35 USC 201 


“As used in this c t— 

“(a) The term * agency’ means any executive agency as defined in section 
105 of title 5, United States Code, and the military departments as defined by section 
102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative agree- 
ment entered into between any Federal agency, other than the Tennessee Valley 
Authority, and any contractor for the performance of experimental, developmental, 
or research work in whole or in part by the Federal Government. Such term 
includes any assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, or research work under a 
funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may be 
patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor conceived 
or first actually reduced to practice in the performance of work under a funding 
agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a composi- 
tion or product, to practice in the case of a process or method, or to operate in the 
case of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are to the extent permitted by 
law or Government regulations available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception 
or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined at 
section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the 
Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit meng means universities and other institutions of 
higher education or an A te ey in section 501(c\(3) of the 
Internal Revenue Code of 1954 (26 v. S.C. 501(c)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization qualified under a State nonprofit organization 
Statute. 


“ § 202. Disposition of rights 35 USC 202 


“(a) Each nonprofit organization or small business firm may, within a reasonable time 
after disclosure as required by paragraph (c)(1) of this section, elect to retain title to any 
subject invention: Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of Government-owned research or 
production facility, (ii) in exceptional circumstances when it ey aoeeny Funding 
that restriction or elimination of the right to retain title to any subject invention will agreement 
promote the policy and objectives of this chapter or (iii) when it is determined by a 
Government authority which is authorized by statute or Executive order to conduct foreign 
intelligence or counterintelligence activities that the restriction or elimination of the nght 
to retain title to any subject invention is necessary to protect the security of such activities 
The rights of the nonprofit organization or small business firm shall be subject to the 
provisions of paragraph (c) of this section and the other isions of this chapter 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in writing 
and accompanied by a written statement of facts justifying the determination. A cory of 
each such determination and justification shall be sent to the Comptroller General 
United States within thirty days after the award of the applicable funding agreement. In 
the case of determinations applicable to funding agreements with small business firms 

shall also be sent to the Chief Counsel for Advocacy of the Small Business 
Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Federal 
agency is contrary to the policy and objectives of this chapter or that an agency's policies 
or practices are otherwise not in conformance with this chapter, the Comptroller 
shall so advise the head of the agency. The head of the agency shall advise the Comptroller 
General in writing within one hundred and twenty days of what action, if any, the agency 
has taken or plans to take with respect to the matters raised by the Comptroller General 

“(3) At least once cach year, the Comptroller General shall transmit a report to the 
Committees on the Judiciary of the Senate and House of Representatives on the manner 
in which this chapter is being implemented by the agencies and on such other aspects of 
Government ag ee policies and practices with respect to federally funded inventions as 
the Comptroller General believes appropriate 
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“(c) Each funding agreement with a small business firm or nonprofit organization shall 
contain appropriate provisions to effectuate the following: 

“(1) A requirement that the contractor disclose each subject invention to the Federal 
agency within a reasonable time after it is made and that the Federal Government 
may receive title to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to anysubject 
invention within a reasonable time after disclosure and that the Federal Government 
may receive title to any subject invention in which the contractor does not elect to 
retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within 
reasonable times and that the Federal Government may receive title to any subject 
inventions in the United States or other countries in which the contractor has not filed 
patent applications on the subject invention within such times. 

“(4) With respect to any invention in which the contractor elects rights, the Federal 
agency shall have a nonexclusive, nontransferabie, irrevocable, paid-uplicense to prac- 
tice or have practiced for or on behalf of the United States any subject invention 
throughout the world, and may, if provided in the funding agreement, have additional 
nights to sublicense any foreign government or international organization pursuant to 
any existing or future treaty or agreement 

“(5) The night of the Federal agency to require penodic reportung on the utilization 
or efforts at obtaming utilization that are bering made by the contractor or hn hoensees 
or assignees: Provided, That any such information may be woated by the Podoral 
agency a. commercial and financial information obtained from a poron and poveloged 
and confidential and not subyect to disclosure ander section 84S) of uthe * of the Ulmned 


States © ode 
“’O) An athgaton on the paniof the comtracte: om the even e« (ntted Sastre pacer 


application mo filed by on on a> behalf on by am asagnes cf Gre Contractor te em tad 
withien Che agree fication cf nas t aapepele: tech amd aan) pratenn pomeseng Chermcen @ snemenneens 
specifving Ghat the rn vention wae made with Crovernmon: supper and tha: te Crovery 
ment has certian nmghe in Che invention 

(7) in the came of @ nonprofit orpameation (A> 6 prohihbrtion upon tee a 
of righty to a sehyect invention on the United Suates withow tye approve of the Deders 
agency CROCE where such assignment i made tan orpam rater wlth hee a cone 
oft prman function: the management of mvention: and whieh eo men tae! engages 
moor dar nat hotd e substantial mtercat on athe onpanivation enpaged on the mane! a 
ture oF sale of product on the use of process that mgt atthe Ge ewentien of te 
1 Competition with embodiment of the mvention (provided that such aangnes shel 
be subject to the same provimem a the contractor) (8) « prohibinen ager tw 
granting of carctusive hoenses under United Suter Patent ot Paton Apphoation: on 
a subject invention by the contractor to persom other than small buses: firm for 


@ penod im excess of the carher of five year from first commercial sale or use of the 
mvention or eight years from the date of the caclusive hoonse —- that Gime 


before regulatory 1@) NECeSSary to Obuun promarkel Clearance a, OF 8 Cane 
by-case basis, the ral agency approves a longer exclusive hoense Hf cachove 
field of use licenses are granted, commercial sale or use in one field of use shall not 
be deemed commercial sale or use as to other ficlds of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end the 
exclusive period to different subsequent products covered by the invention, (C) a 
requirement that the contractor share royalues with the inventor, and (D) a requirement 
that the balance of any royalues or income carned by the contractor with respect to 
subject inventions, after payment of expenses (including payments to inventors) inc) 
dental to the administration of subject inventions, be utilized for the support of screntific 
research or education 
(8) The requirements of sections 203 and 204 of this chapter 
“(d) If a contractor does not elect to retain tithe to a subject invention in cases subject 
to this section, the Federal agency may consider and after consultation with the contractor 
grant requests for retenuon of nghts by the inventor subject to the provisions of this Act 
and regulations promulgated hereunder 
“(e) In any case when a Federal employee is a coimventor of any invention made under 
a funding agreement with a nonprofit organizavon or small business firm. the Federal 
agency employing such coinventor is authorized to wansfer or assign whatever nghts «1 
may acquire in the subject invention from its employee to the contractor subject to the 
conditions set forth in thus chapter 
“(f} (1) No funding agreement with a small business firm or nonprofit organizanon 
shall contain a provision allowing a Federal agency to require the hoenseng to turd parues 
of inventions owned by the contractor thal are not subject inventions unless such provimon 
has been approved by the head of the agency and a written sustification has been mgned 
by the head of the agency Any such provision shal! clearly state whether the hoonsng 
may be required in connection with the practice of a subject invention, a specifically 
identified work object. or both. The head of the agency may not delegate the authority 
to approve provisions or sign justifications required by thn paragraph 
“(2) A Federal agency shal! not require the hoenmang of Gurd parues under amy such 
provimon unless the head of the agency determunes that the use of the inventian by athern 
18 necessary for the practice of a subject invention or for the wee of a work otyect of the 
funding agreement and that such acvon is necessary to achieve the practical apphoation 
of the subject invention of work object Amy such determination shall be on the rooord 
after an opportunity for an agency hearmg Any action commenced for pudmual revere 
of such determination shal! be brought within sixty dave after notefioation of such deter 
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“ § 203. March-in rights 4S USC 203 


“With respect to any subject invention in which a small business firm or nonprofitorgani- 
zation has acquired title under this c . the Federal agency under whose funding 
agreement the subject invention was shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to require the contractor, 
an assignee or exclusive licensee of a invention to grant a nonexclusive, partially 
exclusive, or exclusive license in any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the contractor, assignee, 
or exclusive licensee refuses such request, to grant such a license inself, if the Federal 
agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application 
of the subject invention in such field of use. 

“(b) action ts mecessary to alleviate health of safety needs whech are not reasonably 
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fying the terms and conditions upon which any federally owned imvention, other than 
inventions owned by the Tennessee Valley Authority, may be hoensed on a nonexclusive 
partially exclusive, or exclusive basis 


“ § 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent application on 
a federally owned invention unless the person requesting the license has supplied the 
agency with a plan for development and/or marketing of the invention, except that any 
such plan may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned 
invention in the United States only to a licensee that agrees that any products embodying the 
invention or produced through the use of the invention will be manufactured substantially in 
the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any 
invention covered by a federally owned domestic patent or patent application only if, 
after public notice and opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the 
proposed license, in view of the applicant's intentions, plans, and ability to bring the 
invention to practical application or otherwise promote the invention’s utilization by the 
public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously 
to be achieved, under any nonexclusive license which has been granted, or which may 
be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive 
to call forth the investment of risk capital and expenditures to bring the invention to 
practical application or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably 
necessary to provide the incentive for bringing the invention to practical application or 
otherwise promote the invention’s utilization by the public 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under 
paragraph (1) of this subsection if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with the antitrust laws 

“(3) First preference in the exclusive or partially exclusive licensing of federally owned 
inventions shall go to small business firms submitting plans that are determined by the 
agency to be within the capabilities of the firms and equally likely, if executed, to bring 
the invention to practical application as any plans submitted by applicants that are not 
small business firms 

“(d) After consideration of whether the interests of the Federal Government or United 
States industry in foreign commerce will be enhanced, any Federal agency may grant 
exclusive or partially exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing written objections, 
except that a Federal agency shall not grant such exclusive or partially exclusive license 
if it determines that the grant of such license will tend substantially to lessen competition 
or result in undue concentration in any section of the United States in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations 
inconsistent with antitrust laws 

“(e) The Federal agency shall maintain a record of determinations to grant exclusive 
or partially exclusive licenses 

“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal Government 
and the public, including provisions for the following 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that are 
being made by the licensee with particular reference to the plan submitted: Provided. 
That any such information may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code; 

“(2) the nght of the Federal agency to terminate such license in whole or in part 
if it determines that the licensee 1s not executing the plan submitted with its request 
for a license and the licensee cannot otherwise demonstrate to the satisfaction of the 
Federal agency that it has taken or can be expected to take within a reasonable time, 
effective steps to achieve practical application of the invention; 

“(3) the mght of the Federal agency to terminate such license in whole or in part 
if the licensee is in breach of an agreement obtained pursuant to paragraph (b) of this 
section; and 

“(4) the right of the Federal agency to terminate the license in whole or in part if 
the agency determines that such action is necessary to meet requirements for public 
use specified by Federal regulations issued after the date of the license and such 
requirements are not reasonably satisfied by the licensee. 


“ § 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a 
disposition of rights in subject inventions of small business firms or nonprofit organizations 
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CR a owt oto emamenere thas ce ome cmeccapme woth bes  feeperr oe duehg Sut tet tee ee caet) » 
tremated to the fodbow ung 

"t1) section 10fa) of Ge Act of Dome 29. 1955. as acted by Gtle | of he Act of Aug 
14, 1946 (7 USC. 427?a) @ Set 1085) 

(2) section 20a) of the Act of Aug. 14, 1946 (7 USC. 16)4(a) @ Set. 1090) 

"(3) section SOlic) of the Federal Mine Safety and Health Act of 1977 (30 US 
95 l(c), 83 Stat. 742), 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 187 1(a), 
82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943), 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457), 

“(8) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 Stu 
337), 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920), 

“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572, 
75 Stat. 634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e), 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901), 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d), 86 Stat 
1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c\(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c), 90 Stat 
2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stu 
806), 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C 
937(b), 86 Stat. 155), 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C 
1226(d); 91 Stat. 455), 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C 
2218(d); 88 Stat. 1548), 

“(20) section 6(b) of the Solar Photovoltaic Energ energy Research Development and Demon 
stravon Act of 1978 (42 U.S.C. SS85(b); 92 Stat. 2516), 

“(21) section 12 of the Native Latex Commercialization and Economic Development 
Act of 1978 (7 U.S.C. 178(j), 92 Stat. 2533), and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S 
7879, 92 Stat. 1360) 

The Act creating this chapter shall be construed to take edence over any future 
Act unless that Act specifically cites this Act and provides it shall take precedence 
over this Act 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph 
(a) of this section of any other laws with respect to the disposition of nghts in inventions 
made in the performance of funding agreements with persons other than nonprofit organiza 
tons or small business firms 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to 
the disposition of nghts in inventions made in the performance of work under funding 
a = other than nonprofit organizations or wal! business firme in 

ite he Stenemnent Statement of Government Patent Policy insued on Aug. 23, 1971 (56 
Fed Ree | Reg. | 16087). agency regulations, of other applicable regulations of to otherwise lumat 
the authority of agencies to allow such persom: to retain ownervup of invention Any 
sin invenbom made in accordance with the Statement of umplementing 
any disposition occurring before enactment of this section. are 


hereby authonzed 

“\d) Nothing in thes chapter shall be construed to require the diclonure of intelligence 
sources of methods of to otherwise affect the authority granted to the Director of Central 
Intelligence by statute of Exccutiwe order for the protection of imteiligence sources of 


methods 
“ § 211. Relationship to antitrust laws 


in thus chapter shall be deemed to convey to any on immunity from civil 

or criminal liability, or to create any defenses to actions. any antitrust law.” 

(b) The table of chapters for tithe 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following 

“38. Patent rights in inventions made with Federal assistance.” Effective states 

SEC. 7. AMENDMENTS TO OTHER ACTS.—The following Acts are amended as 
follows 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is 
amended by deleting the words “held by the Commission or” 

(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph 
(g) of section 305 (42 U.S.C. 2457(g), 72 Stat. 436) 

(c) The Federal Nonnuclear Energy Research and Deve Act of 1974 is amended 


2 ee ae (g). (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 
88 Stat. | 1891) 
SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment 
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(b) Section 1 of this Act will take effect on the first day of the seventh month beginning 
after its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning 
on or after one calendar year after enactment. However, until section 3 takes effect, the 
Commissioner may credit the Patent and Trademark Office appropriation account in the 
Treasury of the United States with the revenues from collected reexamination fees, which 
will be available to pay the costs to the Office of reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will remain in effect until 
a corresponding fee established under section 41 of title 35, United States Code, or section 
1113 of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicabie to patents applied for 
prior to the date of enactment of this Act. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within 
two years after the effective date of this Act, a plan to identify, and if necessary develop 
or have developed, computerized data and retrieval systems equivalent to the latest state 
of the art which can be applied to all aspects of the operation of the Patent and Trademark 
Office, and particularly to the patent search file, the patent classification system, and the 
trademark search file. The report shall specify the cost of implementing the plan, how 
rapidly the plan can be implemented by the Patent and Trademark Office, without regard 
to funding which is or which may be available for this purpose in the future. 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used directly or 
indirectly in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner 
of a copy of a computer program to make or authorize the making of another copy or 
adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization 
of the computer program in conjunction with a machine and that it is used in no other 
manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that all 
archival copies are destroyed in the event that continued possession of the computer 
program should cease to be rightful. 


“Any exact copies prepared in accordance with the provisions of this section may be 
leased, sold, or otherwise transferred, along with the copy from which such copies were 
prepared, only as part of the lease, sale, or other transfer of all rights in the program. 
Adaptations so prepared may be transferred only with the authorization of the copyright 
owner. 


Approved Dec. 12, 1980. 
LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96—1307, 
Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


(54) Public Law 97-247 


97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark 
Office in the Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. That there is authorized to be appropriated for the payment 
of salaries and necessary expenses of the Patent and Trademark Office to become available 
for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 such sums as may 
be necessary as well as such additional or supplemental amounts as may be necessary, 
for increases in salary, pay, retirement, or other employee benefits authorized by law. 
Funds available under this section shall be used to reduce by 50 per centum the payment 
of fees under section 41 (a) and (b) of title 35, United States Code, by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of 
Patents and Trademarks, and by small business concerns as defined in section 3 of the 
Small Business Act and by regulations established by the Small Business Administration. 
When so specified and the the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as shall be collected 
pursuant to title 35, United States Code, and the Trademark Act of 1946, as amended 
(15 U.S.C. 1051 et seq.), may remain available without fiscal year limitation. 
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SEC. 2. Notwithstanding any other provision of law, there is authorized to be 
priated for the payment of salaries and expenses of the Patent and Trademark Office. 
$121,461,000 for the fiscal year ending September 30, 1982, and such additional or 
supplemental amounts as may be necessary for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 

SEC. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as follows 45 USC 112 

“(a) The Commissioner shall charge the following fees; 

"1. On filing each application for an original patent, except in design or plant cases, 
$300; in addition, on filing or on presentation at any other time, $30 for each claim in 
independent form which is in excess of three, $10 for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 for each application containing a 
multiple dependent claim. For the purpose of computing fees, a multiple ndent claim 
as referred to in section 112 of this title or any claim depending therefrom shall be 
considered as separate dependent claims in accordance with the number of claims to 
which reference is made. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

“2. For issuing each original or reissue patent, except in design or plant cases, $500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 

“b. On filing each plant application, $200. 

“c. On issuing each design patent, $175. 

“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on filing 
or on presentation at any other time, $30. for each claim in independent form which is 
in excess of the number of independent claims of the original patent, and $10 for each 
claim (whether independent or dependent) which is in excess of twenty and also in excess 
of the number of claims of the original patent. Errors in payment of the additional fees 35 USC 133, 151 
may be rectified in accordance with regulations of the Commissioner 

“5S. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, 
on filing a brief in support of the appeal, $115, and on requesting an oral hearing before 
the Board of Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abondoned ication 
‘or a patent or for the unintentionally delayed payment of the fee for issuing eac — 

500, unless the petition is filed under sections 133 or 151 of this title, in which case 
ee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: 

“a. On filing a first petition, $50. 

“b. On filing a second petition, $100. 

“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in 
force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trade- 
mark Office on or before the date the fee is due or within a grace period of six months 
eee en eee es Se Sees 
may require the payment of a surcharge as a condition of accepting within such six-month 


oa period the payment of an application maintenance fee. No fee will be established 
‘or maintaining a design or aC patent in force.” 
5, U 


(c) Section 41(c) of title nited States Code, is amended to read as follows: 

“(c)(1) The Commissioner may are? payment of any maintenance fee <— 
by subsection (b) of this section after six-month grace period if the delay is shown 
to the satisfaction of the Commissioner to have been unavoidable. The Commissioner 
may require the payment of a surcharge as a condition of accepting payment of any 
maintenance fee after the six-month grace period. If the Commissioner accepts payment 
of a maintenance fee after the six-month grace period, the patent shall be considered as 
not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the acceptance 
of a payment of a maintenance fee under this subsection, shall abridge or affect the right 
of any person or his successors in business who made, purchased or used after the six- 
SS ee acceptance of a maintenance fee under this subsection 
anything protected by patent, to continue the use of, or to sell to others to be used 
or sold, the specific thing so made, purchased, or used. The court before which such 
matter is in question may provide for the continued manufacture, use or sale of the made, 
purchased, or used as specified, or for the manufacture, use or sale of which substantial 

jon was made after the six-month grace period but before the acceptance of a 
maintenance fee under this subsection, and it may also provide for the continued practice 
of any process, practiced, or for the practice of which substantial preparation was made, 
after the six-month grace period pant pe geen = eee tna conte nt ny 
this subsection, to the extent and such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace period 
but before the acceptance of a maintenance fee under the subsection.“ 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or materials 
related to patents not specified above to recover the estimated average cost to the Office 
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of such processing, services, or materials. The yearly fee for providing a library specified 
in section | 13 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50.“ 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted by 
the Commissioner on October 1, 1985, and every third year thereafter, to reflect any 
fluctuations occuring during the previous three years in the Consumer Price Index, as 
determined by the Secretary of Labor. Changes of less than | per centum may be ignored,” 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is amended by deleting “Fees will be set and adjusted by the Commissioner to 
recover the aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or funished 
the material.” 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the following 
sentence at the end thereof: “Fees available to the Commissioner under section 31 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the 
processing of trademark registrations and for other services and materials related to 
trademarks.” 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under section 
7 of this title” immediately after the phrase “examiners-in- chief”. 

SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“SEC. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. Such 
application shall include (1) a specification as prescribed by section 112 of this title; (2) 
a drawing as prescribed by section 113 of this title; and (3) an oath by the applicant as 
prescribed by section 115 of this title. The application must be accompanied by the fee 
required by law. The fee and oath may be submitted after the specification and any 
required drawing are submitted, within such period and under such conditions, including 
the payment of a surcharge, as may be prescribed by the Commissioner. Upon failure to 
submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay 
in submitting the fee and oath was unavoidable. The filing date of an application shall 
be the date on which the specification and any required drawing are received in the Patent 
and Trademark Office.” 

SEC.6. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the 
phrase “Joint inventors” from the title and inserting in its place “Inventors”; and (2) in 
the third paragraph, by deleting the phrase “a person is joined in an application for patent 


as joint inventor through error, or a joint inventor is not included in an application through 

error” and inserting in its place the phrase “through error a person is named in an application 

for patent as the inventor, or through error an inventor is not named in an application”. 
(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or 
through error an inventor is not named in an issued patent and such error arose without 
any deceptive intention on his part, the Commissioner may, on application of all the 
parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not 
invalidate the patent in which such error occurred if it can be corrected as provided in 
this section. The court before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the Commissioner shall 
issue a certificate accordingly.” 

SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph 
(d) thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), 
is amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “stille”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), 
is amended (1) by deleting the phrase “a verified” and inserting in its place the word 
“an”; (2) by adding the phrase “when requested prior to the expiration of an extension” 
immediately after the word “cause”; and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended 
by deleting the word “verified”. 

SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is 
amended by deleting the phrase “the publication” and inserting in its place the word 
“registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended 
(15 U.S.C. 1066), is amended to read as follows: “Upon petition showing extraordinary 
circumstances, the Commissioner may declare that an interference exists when application 
is made for the registration of a mark which so resembles a mark previously registered 
by another, or for the registration of which another has previously made application, as 
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to be likely when applied to the goods or when used in connection with the services of 
the applicant to cause confusion or mistake or to deceive.” 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or 
holiday” from the title and inserting in its place the phrase “Filing date and day for taking 
action”; 

(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed 
in the Patent and Trademark Ofiice will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interruptions or emergencies 
designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 

(4) by inserting the word “federal” in subsection (b), as designated above, immediately 
after the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the 
word “and”, third occurrence, and inserting in its place a comma; (2) by inserting the Effective dates 
phrase, “or exchanges of items or services” immediately after the word “programs”; and 
(3) by inserting the phrase “or the administration of the Patent and Trademark Office” 
immediately after the word “law”, second occurrence. 

SEC. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting 
the phrase “shall be” and inserting in its place the word “is”; and (2) inserting the following 
immediately after the phrase “United States”, third occurrence: “, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by 
inserting the following immediately after the phrase “United States”, third occurrence: “, 35 USC 41 note 
or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is amended 
by (1) deleting the phrase “shall be”, first occurrence, and inserting in its place the word 
“is”; and (2) inserting the following immediately after the phrase “United States”, third 
occurrence: “, or apostille of an official designated by a foreign country which, by treaty 
or convention, accords like effect to apostilles of designated officials in the United States”. 

SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)” and 
inserting in its place “(d)”. 

SEC. 16. Section 173 of title 35, United States Code, is amended to read as follows: 
“Patents for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the 
date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 


1982. The maintenance fees provided for in section 3(b) of this Act shall not apply to 


patents applied for prior to the date of enactment of this Act. Each patent applied for on 
or after the date of enactment of this Act shall be subject to the maintenance fees established 
pursuant to section 3(b) of this Act or to maintenance fees hereafter established by law, 
as to the amounts paid and the number and timing of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision 
requiring arbitration of any dispute relating to patent validity or infringement arising under Awards. 
the contract. In the absence of such a provision, the parties to an existing patent validity 9 USC | et seq. 
or infringement dispute may agree in writing to settle such dispute by arbitration. Any 35 USC 282 
such provision or agreement shall be valid, irrevocable, and enforceable, except for any 
grounds that exist at law or in equity for revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards 
shall be governed by title 9, United States Code, to the extent such title is not inconsistent 
with this section. In any such arbitration proceeding, the defenses provided for under 
section 282 of this title shall be considered by the arbitrator if raised by any party to the 
proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to the 
arbitration but shall have no force or effect on any other person. The parties to an arbitration 
may agree that in the event a patent which is the subject matter of an award is subsequently 
determined to be invalid or unenforceable in a judgment rendered by a court to competent 
jurisdiction from which no appeal can or has been taken, such award may be modified 
by any court of competent jurisdiction upon application by any party to the arbitration. 

Any such modification shall govern the rights and obligations between such parties from 
the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee Notices 

shall give notice thereof in writing to the Commissioner. There shall be a separate notice Modification 
prepared for each patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and the name of the patent 
owner, shall designate the number of the patent, and shall contain a copy of the award. 
If an award is modified by a court, the party requesting such modification shall give 
notice of such modification to the Commissioner. The Commissioner shall, upon receipt 
of either notice, enter the same in the record of the prosecution of such patent. If the 
required notice is not filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) is 
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received by the Commissioner.” 
(2) The analysis for chapter 29 of title 35 of the United States Code is amended by 
adding at the end the following 


“294. Voluntary arbitration.” 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after 
enactment. 


Approved Aug. 27, 1982 
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Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260) 
[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize appropna 
uions to the Patent and Trademark Office in the Department of Commerce, and for other purposes 
having considered the same, report favorably thereon with an amendment and recommend that 
the bill as amended do pass 

The amendment strikes out all after the enacting clause of the bill and inserts a new text which 
appears in italic type in the reported bill 

PURPOSE OF THE BILI 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 

for fiscal years 1983 through 1985 
STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving tesumony from a representative group of 
witnesses including the Commissioner of Patents and Trademarks, the Amencan Bar Association 
Section of Patent, Trademark and Copyright Law, the American Patent Law Association, the 
Patent, Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation 

H.R. 6260 reflects the recommendation of the Administration with Laree modifications as 
follows. First, the Administration proposal authorized the Commissioner of Patents and Trade 
marks to establish fees administratively. The subcommittee approved an amendment to set forth 
specific fees in the statute and limited the Commissioner's authority to raise fees. Second, the 
Administration recommended that user fees recover 100% of the costs of actual processing of 
patents and trademarks. The subcommittee amended the bill to reduce by 50% patent filing and 
maintenance fees for individual inventors, small businesses and not for profit institutions. The 
effect of the amendment is to increase by $8 million the authorized appropnation which would 
have been provided under the original Administration request. Third, the subcommittee adopted 
a recommendation of the Commissioner of Patents and Trademarks, the American Bar Association 
and a coalition of corporate patent counsel permitung arbitration of patent disputes 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 
approved as reported by the subcommittee with an amendment offered by Mr. Frank described 
below 


SYNOPSIS OF H.R. 6260 
SECTIONS 1.3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropnatiom level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary The would be 
augmented by additional fee income under the bil! of approximately $79 mulhon for a total budget 
of $155 millon. In fiscal year 1982 the Patent and Trademark Office was authorized a 2 leve 
of $118,961 ,000 of which $29,600,000 was provided through fee income Fiscal year 198) well 
be the first year in which fee income under PL. 96-517 will be credited to the Patent and 
Trademark Office without berg counted as part of its authonzed appropnation Had the ace 
accounting procedure been applied to fiscal year 1982 the authonzaton and appropriation for 
the Patent and Trademark Office would have been $89 million This constitutes the actual level 
of taxpayer support of the Office. Thus, H.R. 6260 authorizes the ex ture of tax revenue in 
fiscal 1983 to support the Patent and Trademark Office at a level $21 million lower than for 
fiscal 1982. H.R. 6260 proposes to double current fees as the means of making up for the 
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difference between 2 hrwer lewe! of taapeyer amd an ocremed total Buciget Further 
maintenance foes which were fir suthorized @& PL. 9-517 and which will set bogie we be 
collected eat! fixcal yeas 1986 (Cet, 1, 1985S) well alee be Goebied ower Ge amount prownted 
for under PL. 9-5! 

The overall otyective of H.R 6260 © to prowkke for increased exer wepport for he Parent and 
Trademark Office conts associated with the actual processing of patent applications by fecal year 
1996. The fee schedule is designed to return to the government 100% of actual cost However 
an amendment to the onginal Admunitration proposal adopted by the whcommutice would reduce 
by half the fees for individuals, emall businesses and M inventors. At the present time 
less than 25% of the actual costs of processing patent scatons are supported by fee revenue 
and under P.L. 96-517, which becomes effective on ( 1, 1982, this amount will gradually 

in to rise but will only reach 50% of actual costs in 1996. 

amendment offered by Mr. Frank and approved by the Committee modifies that portion 
of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 United States 
Code, section 31(a)) provides, will be set and adjusted by the Commissioner to recover 
pp oe SO per centum of the estimated average cost to the Office of such processing. Fees 
for all « services of materials related to trademarks and other marks will recover the evtimated 
average cost of performing the service of furnimhung the material ~ 

The Admunimtration requested that the figure. “SO per ceontum™. be changed to “100 per contumn” 
thus mandating full recovery to the Treasury of all covts amoctated with processing trademarks 
An amendment offered during wit omunuttee comuderation of the legmilation proposed tw reduce 
fee generated revenue wpporting processing of trademaris to lew than the 100 per contum 
recovery level. The amendment was sot agreed to. The author of the amendment. Mr Prank 
then proposed to amend the lew tw prownle 2 statutory fee «thedule which would return revenue 
to the Patent and Trademark Office a « lewel designed t recover 100 per contum of conte 
However. following comultanom eith interewed partes. Mr Frank mexhfied hie amendment 
wumply to repeal thowe portiom of PL. 96-517 which mandate 2 epecified level of cont recovery 
for the processing of trademart regivtrations Thus. the lewe! of cost recovery for processing of 
trademart regiutratiom: will be eithen the discretion of the Comminuoner The Comemuttce « 
aware of the concern: of users of the Trademark registration wystem, however, and imernds 
cacrcmme vt overught eth reepect to Ge Commminesomer to emeure Ghat fees roman af 4 
reasonable lewe! amd that tradkemart uratiom aft procewed in an efficient and cont effective 
manner As part of thie owerugit. the Comentice recommendh the following fee structure w the 
Comminsioner for Piacal Year 198) 


Type of fee Propened fer 
Application filing fee per «lane ns 
Renewal fee on 
Late rene al 100 
Section I 2ic) claam ho 
New certificate 1D 
Certificate of correction 10D 
Disclamer to registratice 10D 
Amendment to registration to 
Per class combunes section § and 15 affictaws BD 
Per class section & affidawa alone 10 
Per class section 15 affidavit alone 10 
All petitions to Comminasoner hop 
Cancellation oppostioe per clase ~™» 
TTAB appeal hoo 
Cerufied copecs 10 

by of tee Propened fe 

opees of trademmarts ' 
Asugnment: i 


ee ee 


Section Vd) abo permet: the Commmessoner of Patent: t accept late payment of mamernane 
foes where om cetatlrehed that thr delay © peyeret ea emavoniabic 

Secton 4 permet: the Commmasoner of Patent: amd Tracdkemarts to appoent temporary ¢tamaners 
wn chwef for the Board of Patemt Appeals to deal more fleaitty with workload 

Sectvon $ pormate late filemg of the cath and fee accompanying wien of pec ific atom and 
drawing: etach accompany peeret «les 

Secteon 6 permet: greater fe aibebty om correcting muvtahes @ the samung of inventor: on + patent 
appl atecm 

Secteom 7 alkacatee fem: frome Ger Patent and Tratreert Office wm he Department of State wm 
poy Gee fomamceal « of adememecveeting he peernt ( oogeratmon Toeary 

Sex tacem @ . Larefiere Cher Tredeemart lew © th ewegen ! to oft . comnmtunre eee of smarh om omen ¢ 
Nees tacee 9 Beene: ther Serchs ecemer ws Beme a oeegpeere mene fhe wed qppenitems Seer fae! 
Seen tec 10 emadbee thes Same of os guemtanmom confer Ghee Ge diene of pein emer Me rem uel dese or 
prerprcncs 6 conethtnvetteemg cher ot comme nately of 6 wanderer) Tes stnemernemes est sere gusty os fe 
peewee lew 

Nec tacen |] bemmete: hes Bes Lar senor odenmerferem cs ameter Re vademart lew 8) obaamomrs «here 
ett ecrdenary) «eX ettetamee 64 me 

Sextecm |) gutieottow: Ghee ( cmmmmmeesceer of Ge Poseme amd Trakemmart (fake te fle wPebry © 
dcal eth of deley om filumg due w> petal cervue Seraidiowae 

Sechon |) permit: the Commmeasomer of Pearet: to enter mato comparative ctudies. programe 
cichanges and wrrulat veoture: avccisted with the admunetraton of the Pusent Office 

Section 14 conforms U.S. Patent and Trademark Law to 4 recent international Weaty governing 
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diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260 

Section 18 permits voluntary arbitration of patent disputes 


SECTION-BY-SECTION ANALYSIS 
SECTION | 


This section authorizes appropriations for the Patent and Trademark Office for the payment 
of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
ations of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be autharized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, section 41(a) and (b) by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration 
In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), will augment the ey to provide 
the resources needed to conduct the operations of the Office for fi year 1983. The total 
resources for the Office in fiscal year 1983, that is, the amount appropriated to this 
section plus fees collected pursuant to the and trademark laws, which will be available to 
the Office, are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and 
fiscal year 1985 are estimated in the President's Budget to be $167 million and $176 million, 
respectively. Any additional amounts to cover increases in salary, pey, retirement, or other 
employee benefits which may be authorized by law will be in addition to, and will therefore 
increase, those program levels. Finally, any funds appropriated pursuant to this section and all! 
fees collected, when specified in an appropriation act, will remain available without any fiscal 
year limitation 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authonzed to 
be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 and such 
additional or supplemental amounts as may be necessary for increases in salary, pay, retirement 
or other employee benefits authorized by law. This section increases the amount authorized for 


the Patent and Trademark Office by 2.5 million over that authorized in Public law 97.35 
The President is recommending a supplemental appropriation of $2,500,000 for the Patent and 
Trademark Office for fiscal year 1982 in order to carry out the program recommendations included 
in his fiscal year 1983 Budget 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically set 
Thus, the major routine fees which are applicable to patents and apphcabon processing 
are established (¢.g., filing, issuance, and maintenance fees). The Commissioner is authorized to 
establish fees for all other processing, services, or materials related to patents which are not 
specifically established by statute. The processing and service fees, which would be established 
at a level to recover the estimated average costs to the Office. A more specific discussion of the 
vanous provisions of this section is set forth below 

Section (a) amends section 41(a) of tithe 35 to provide the amounts of the foes for filing and 
issuance of patent applications. In addition, the section includes provisions for increasing the 
filing fees due to increased complexities presented by certain Ss, Cg. applications 
containing more than a specified number of claims and any containing a muluple 
dependent claim. The section also provides that fees will be charged when the number of claims 
is increased above the specified number or when a muluple dependent claim is first presented, 
ee 6 eae 

Under section 41(a)!, the filing fee for an original patent, except in design or plant cases, is 
$300. In addition. on filing or on presentation at any other time, $30 is due for cach claim in 
independent form which is in excess of three, $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 is due for each application containing a 
multiple dependent claim. The latter fee is a one-time charge per application due the first time 
a multiple dependent claim is presented for examination. For the purpose of computing fees, a 
multiple dependent claim as referred to in section 112 of tithe 35, United States Code, or any 
claim depending therefrom, will be considered as dependent claims in accordance with 
the number of claims to which reference is made. Under the section, errors in payment ofthe 
additional fees may be rectified in accordance with regulations of the Commissioner. This will 
enable the Commussioner to establish regulations whereby patent applications may correct, without 
prejudice, errors in the additional fees, i.c., those in addition to the basic fees established 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design or 
plant cases, would be a uniform amount of $500. No supplemental issue fees are required 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design and 
plamt patents. For design patent cases, the filing fee would be $200 and the issue fee $250 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing cach 
application for the reissue of a patent. In addition, on filing or on presentation at any other ume 
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$30 is due for each claim in independent form which is in excess of the number of independent 
claims of the original patent, and $10 is due for each claim (whether independent or dependent) 
which is in excess of twenty and also in excess of the number of claims of the original patent 
Errors in payment of the additional fees may be rectified im accordance with regulations of the 
Commiswoner 

Under section 41(a)5, a fee of $50 would be established for filing cach disclaimer im a patent 


or aton 
tantencteenngea al from the ciamuner to the Board of 
Appeals of $115. In addition. 2 fee of $115 is duc on a brief in support of the appeal. and 
a fee of $100 is due for requesting an oral hearing before the Board of Appeals 
Section 41(a)7 establishes two different fees for filing petitions with different standard: two 
revive abandoned patent atom. The same two fees ae cable tw petition: to acept 
the delayed payment of the fee for meuing a patent. The fees set forth in this section are duc on 
filing the petition. Since the section provides for two alternative fees with different vtandarda. 
the section would permit the applicant secking revival of acceptance of a delayed payment of 
the fee for issuing 4 patent to choose one of the other of the fees and standards under sch 
regulations as the Commissioner may establish. Under the section the Commissioner could 
establish me limits within which petitions under cach of the different fees and standards can 
be filed. The section establishes a fee of $500 for filing cach petition for revival or for acceptance 
of the delayed payment of an maue fee where the abandomment of the failure to pay the meue 
fee ts unintentional In order to prevent abuse and ingury to the public the Commissioner could 
require a terminal dix laimer equivalent to the pernod of abandonment and could require applx ants 
to act promptly after becomung aware of the abandonment The section establishes a fee of $50 
for filing a petition under sections 133 of 151 of tithe 35 im accordance with ctandards presently 
tin effect requiring that the delay rewulting mm the abandonment. of the delay im payment of the 
tmsue foe, be unavosdable Under this section 2 petition accompanied by cither « fee of $500 oF 
a fee of $80 would sot be granted where the abandonment of the failure to the fee foe recumng 
the patent was intentonal a oppomed to hemg enententiomal of una Thee section would 
permut the Commuawoner to have more dr retion than prevent law to revive stuncdoned appln atmos 
and accept late payment of the fee for meming « patent im appropriate cwrcumetances 
Section 41(a)8 establishes foes for filing of petition: for extensions of Gime Various time 
perads are set by the Office for taking actiom: om matter: relating to patent applications Thess 
to wtatuae of by regulate: evtabinited by the ( ommmwoner uncer 
to the Commissioner by etatete Thee section would prowide for fee for 
filing petivom tw citend the Gme pericch: cet purweant to vatute of by regulation: for taking 
acbon within any lemutatrom wet by statute 
A fee of $50 & eatabliched for filing « requewt for « fire one month extension of Gee. an 
additonal fee of $100 for filimg 2 requew for a wecond one month ettemuon of time which would 
Perea! cet for taking atom amd an ahhtuomal fee 
tmomth citemwcoe of me wh wouk! ctpere theee 


ae 
Sectran 41(b) prowsdee that the C comemessomer pa 
NP 8 ee ES Se a Geese years 
a even yours ct comes after gram SHUN) amel at chewem youre amd ct monte after 
. Peyreret of the appia shire mamernames fee «me cecerved im the Puneet ami 


that he ( omemeresomer well cour 

of ‘ae peymens After Re capiratem of 4 

a heavy Sarde of promt Chet te delay © oe 

oMmmmrteeomert a: 2 precondition \ a. eptam > 

to any warcharge ungened for payment during 


of one who began aung of who tomk steps to 
to pay a maintenance fee and which was wtequently 
payment The ght provision m section 
1icM2) is rights provision in 35 U.S.C. 252 concerning retssued patents 
Section 41(d) prowsdes that the Commoner establinh fees for all other processing wrvices, 
or matenal: related to patent oot specified im section 41 at an amount calculated to recover the 
ewumated average com to the Office of wach proceecmng. cervaes. of matertal Such procexung 
services inctudes. but © sot lemuted to the procesemg of various petitions dexering 
atom recording of acngnments ree tamunaton 
appix strom Fees for materiale un hale he prec 
copying wervices The yoarty fee for prowuding » btrary 
euth emcerufied copes of the wpecific some ane drawings for 

$9 
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fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commis- 
sioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office 
costs related to trademarks. It is expected that the Commissioner will set the fees in a way that 
the filing fee will be kept as low as possible to foster use of the Federal registration system 
This may require that other fees for services or materials related to trademarks recover more 
than their actual estimated cost in order that the Commissioner achieve in the aggregate adequate 
cost recovery for the entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applications 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners- 
in-chief in the first sentence. Elimination of the upper limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in- 
chief, however, is maintained in order that temporary fluctuations in the workload of the Board 
may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Office. 
The oath or declaration and filing fee could be submitted at such later time as established by 
the Commissioner, without any loss of the original filing date. Under the amendment, an applicant 
could either file the oath or declaration (including the applicant's signature) and fee together 
with an application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting 
filing of the oath of payment of the filing fee after the filing date of the application. Since an 
application filed without the oath or declaration would not be signed or “made” by the applicant, 
the amendment permits a patent attorney or agent, authorized by the applicant, to submit the 
specification and drawings for the purpose of obtaining a filing date. Should the applicant, 
however, fail to file the oath or declaration, or pay the filing fee within the time limits set by 
the Commissioner, the application would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted also 
in cases where the person originally named as inventor was in fact not the inventor of the subject 
matter contained in the application. If such error occurred without any deceptive intention on 
the part of the true inventor, the Commissioner would have the authority to substitute the true 
inventor for the erroneously named person. Although probably rarer, instances such as changes 
from a mistakenly identified sole inventor to a different, but actual, joint inventors, conversions 
from erroneously identified joint inventors to different but actual, joint inventors, and conversions 
from erroneously identified joint inventors to a different, but actual, sole inventor would also be 
permitted. In each instance, however, the Commissioner must be assured of the presence of 
innocent error, without deceptive intention on the part of the true inventor or inventors, before 
permitting substitution of a true inventor's name. 

The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 
adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission 
of the words “in commerce” may have been inadvertent in the 1946 Act, this section has been 
interpreted so that use in a foreign country, or use in intrastate commerce, is sufficient. Such 
ion is fundamentally in conflict with other requirements of the Act. 


interpretati 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the 
words “in commerce may have been inadvertent in the 1946 Act, this section has interpreted so 
that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is 
fundamentally in conflict with other requirements of the Act 
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Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the 
— pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 
1905) 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(¢) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark 
need not be used in commerce when it is registered, the requirement cannot be required to sate 
that it is “still” in such use 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 
preceding extension 

Section 14 of the Trademark Act would also be amended to delete the requirement that a 
petition to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registration” 
in the first sentence. This change makes the date of registration rather than the date of publication 
the crucial date for purposes of incontestablility. It will also make section 15 consistent with 
sections 22 and 33 of the Act 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
situations where a petition to the Commissioner shows that extraordinary circumstances exist, 
the nghts of the parties can be determined adequately by the existing opposition and cancellation 
procedures. Additionally, if an interference is declared between an ication and a registration 
and the applicant wins, a cancellation must still be initiated against registration 


SECTION 12 
A new subsection (a) has been added to section 2! of title 35 to authorize, but not to require, 


the Commissioner of Patents and Trademarks to give as the filing date of any or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee 


was deposited with the United States Postal Service. The Commissioner may also give as the 
a of any paper or fee which was required to be filed in the Patent and Trademark Office 


the date it would have been deposited with the United States Postal Service but for postal service 
interruptions or emergencies which the Commissioner designates. The requirements governing 
whether any given paper or fee may be given the filing date of the day on which it was, or would 
have been deposited with the United States Postal Service will be set forth in regulations established 
by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The 
word “federal” has been inserted before the phrase “holiday within the District of Columbia” to 
clarify the nature of the holiday 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of tithe 35 to enter 
into a wide range of cooperative $s concerning the patent and trademark laws or the 
administration of the Patent and Trademark Office. These agreements are in addition to the 
exchange of publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements 
may take the form of studies, programs, exchanges, and other similar ventures. Thus, the Patent 
and Trademark Office could, for example, exchange patent copies, non-patent literature, tapes 
or services in return for goods or services of value to the Patent and Trademark Office 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize 
the Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Docu- 
ments” which entered into force in the United States on Oct. 15, 1°81. The Convention abolishes 
the requirement of diplomatic or consular legalization for foreign public documents which are 
sworn to or acknowledged by a notary public in any of the countries adhering to the Convention 
For documents executed by a notary public of all other foreign countries, diplomatic or consular 
legalization will still be required 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 4! of tithe 35 
United States Code, in a way which eliminated 35 U.S.C.. § 41(aX9). Unfortunately, section 13 
of tithe 35, United States Code, was not amended accordingly by Public Law 96-517. This section 
corrects that oversight 
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SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 


SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing 
of an award made by an arbitrator or modified by a court. Such notification will be entered in 
the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved 
arbitration of disputes concerning patent validity or infringement. In this regard, see, for example, 
Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, 
Inc. v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965) 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of 
Commerce and the Department of Justice endorsed a provision specifically authorizing arbitration 
of validity and infringement disputes. This provision, included in an omnibus patent law revision 
bill, S. 2504, was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate 
validity and infringement disputes would benefit both the parties to these disputes and the public 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility 
and is less disruptive of ongoing and future business dealings among the parties; it is often more 
flexible in regard to scheduling of times and places of hearings and discovery devices; and, 
arbitrators are frequently better versed than judges and juries in the area of trade customs and 
the technologies involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages will enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development in 
their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar 
Association’s Section on Patent, Trademark and Copyright Law has endorsed court enforcement 
of arbitration agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent and 
trademark user fees were made on the promise that such increases “will lay the groundwork for 
revitalizing the patent and trademark systems.” The Secretary committed to three major goals: 
(1) to reach an average patent application pendency time of 18 months by FY 1987, (2) to issue 
an examiner’s first action on trademark registrability in three months and disposal of an application 
within 13 months, and (3) to move realistically toward a fully automated Office by the 1990's 
In accepting the Administration’s recommendations on user fees, the Committee fully expects 
the Administration to live up to its end of the bargain to bring about a first-class Patent and 
Trademark Office. To provide an opportunity for timely and effective Committee oversight of 
progress toward improving the Patent and Trademark Office, the Committee directs that the 
Secretary of Commerce report annually to the Committee on progress toward achieving the three 
major goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is viewed as 
not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark 
Office in the Department of Commerce. In addition to its ongoing oversight, the Committee's 
Subcommittee on Courts, Civil Liberties and the Administration of Justice held an oversight 
hearing with respect to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight 
Hearings Before the Subcommittee on Courts, Civil Liberties and the Administration of Justice 
of the Committee on the Judiciary, House of Representatives, Ninety-Seventh Congress, First 
Session on the Copyright Office, The U.S. Patent and Trademark Office, and the Copyright 
Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Budget 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 
Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 


of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as 
amended, prepared by the Congressional Budget Office. 
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U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes 

Should the Committee so desire, we would be pleased to provide further details on this estimate 

Sincerely 

ALICE M. RIVLIN, 


Director 
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize ypriations to the Patent and Trademark Office im the 
= of Commerce, and for ober WSCS 

Bill status: As ordered reported by he House Committee on the Judiciary, May 11, 1982 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million above 
the amount already appropriated, and would provide a $76 million authorization level in 19835 
to carry out the activities of the Patent and Trademark Office (PTO). In addition. such sume as 
may be necessary are authorized for fiscal years 1984 and 1985, plus such additional or supple 
mental amounts as may be necessary for increases in salary. pay. retirement, or other benefits 
authorized by law for cach fiscal year 1983 thorugh 1985 O would also have available for 
obligation offsetting fee collections as provided for in Public Law 96-517 plus the adkhitional 
fees as specified in H.R. 6260 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery 
of approximately 100 percent of patent and trademark processing costs. Individuals, smal! bus: 
nesses, and non-profit institutions would be exempt from the proposed additional fees, however 
but would continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate 
ee approxiamtely 50 percent of all processing costs 

The President's 1982 budget includes a request for a $2.5 million supplemental for the PTO 
The Administration has recommended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any exemptions to the proposed 
fee increases relative to current law. The effect of exemptions is to increase by approximately 
$8 million the authorized level of appropriations relative to the Admunistration’s request 

In addition, the bill would make a number of other changes that are not expected to have a 
cost impact 

5. Cost estimate 


[By fiscal years, in millions of dollars] 





1982 ‘1983 





Authorization level 
Specified 2.$ 76.0 
Estumated 68 86.4 
1982 1983 1984 1985 1986 
Subtotal 2.5 82.8 86.4 86.8 


Total estimated outlays . 2.4 61.8 82.4 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8 


The costs of this bill fall within budget subfunction 376 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately 
$6.8 million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, 
were estimated based on CBO's current inflators. Outlays are based on historical spending patterns 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in 
the bill. The estimated collections, under current law and under H.R. 6260, are shown in the 
table below 


[By fiscal years, in millions of dollars) 





1982 1983s: 1984 
Estimated offsetting collections 
Current law 478 $2.7 
Added by H.R. 6260 41.2 8.3 
Total-H.R. 6260 79.0 88.0 


7. Estimate o son: None 
8. Previous C estimate: None 


9. Estimate prepared by: Mary B. Maginniss 
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10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, 
without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


se*ee8 


§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] 
examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the 
event of a vacancy in that office, the Assistant Commissioner senior in date of appointment shall 
fill the office of Commissioner during a vacancy in that office until the Commissioner is appointed 
and takes office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and 
the Assistant Commissioners shall be appointed by the President, by and with the advice and 
consent of the Senate. The Secretary of Commerce, upon the nomination of the Commissioner, 
in accordance with law shall appoint all other officers and employees. 


sess * 


§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the 
registration of trademarks; shall have the authority to carry on studies [and] programs, or exchanges 
of items or services regarding domestic and international patent and trademark law or the adminis- 
tration of the Patent and Trademark Office, and shall have charge of property belonging to the 
Patent and Trademark Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the Patent and 
Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent 
offices and international intergovernmental organizations, or may authorize such programs and 
studies to be carried on, in connection with the performance of duties stated in subsection (a) 
of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, transfer funds appropriated to the Patent and Trademark 
Office, not to exceed $100,000 in any year, to the Department of State for the purpose of making 
special payments to internatinal intergovernmental organizations for studies and programs for 
advancing international cooperation concerning patents, trademarks, and related matters. These 
special payments may be in addition to any other payments or contributions to the international 
organization and shall not be subject to any limitations imposed by law on the amounts of such 
other payments or contributions by the Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, allocate funds appropriated to the Patent Office, to the 
Department of State for the purpose of payment of the share on the part of the United States to 
the working capital fund established under the Patent Cooperation Treaty. Contributions to cover 
the share on the part of the United States of any operating deficits of the International Bureau 
under the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office 
and may be transferred by the Commissioner, under the direction of the Secretary of Commerce, 
to the Department of State for the purpose of making payments thereof to the International 
Bureau.| 


ss * * 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to 
public libraries in the United States which shall maintain such copies for the use of the public, 
at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 
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CHAPTER 2-PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


§ 21. (Day for taking action falling on Saturday, Sunday, or holiday} Filing date and day 
for taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the 
Commissioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
of Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 
day. 


CHAPTER 4-PATENT FEES 


§ 41. Patent fees 


[(a) The Commissioner of Patents will establish fees for the processing of an application for 
a patent, from filing through disposition by issuance or abandonment, for maintaining a patent 
in force, and for providing all other services and materials related to patents. No fee will be 
established for maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other than 
for a design patent, from filing through disposition by issuance or abandonment, will recover in 
aggregate 25 per centum of the estimated average cost to the Office of such processing. By the 
first day of the first fiscal year beginning on or after one calendar year after enactment, fees for 


the processing of an application for a design a from filing through disposition by issuance 
per 


or abandonment, will recover in aggregate centum of the estimated average cost to the 
Office of such me 

[(c) By the fi fiscal year following the date of enactment of this Act, fees for maintaining 
patents in force will recover 25 per centum of the estimated cost to the Office, for the year in 
which such maintenance fees are received, of the actual processing all applications for patents, 
other than for design patents, from filing through disposition by issuance or abandonment. Fees 
for maintaining a patent in force will be due three years and six months, seven years and six 
months, and eleven years and six months after the grant of the patent. Unless payment of the 
applicable maintenance fee is received in the Patent and Trademark Office on or before the date 
the fee is due or within a grace period of six months thereafter, the patent will expire as the end 
of such grace period. The Commissioner may require the payment of a surcharge as a condition 
of accepting within such six-month grace period the late payment of an applicable maintenance 
fee. 

{(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the estimated 
average cost to the Office of performing the service or furnishing the material. The yearly fee 
for providing a library specified in section 13 of this title with uncertified printed copies of the 
specifications and drawings for all patents issued in that year will be $50.| 

(a) The Commissioner shall charge the following fees 

1. On filing each application for an original patent, exc -_ in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In desi ign and plant cases: 

a. On filing each design application, $125. 
b. On filing each application, $200. 
c. On issuing each design patent, $175 

d. On issuing each plant patent, $250. 

4. On filing each ication for the reissue of a patent, $300; in addition, on filing or on 
presentation at any time, $30 for each claim in i form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the 
original patent. Errors in payment of the additional fees may be rectified in accordance with 
regulations of the Commissioner. 
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5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of 
Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. 

c. On filing a third or subse: t petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the payment 
of a surcharge as a condition of accepting within such six-month grace period the late payment 
of an applicable maintenance fee. No fee will be established for maintaining a design or plant 
patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of 
the Commissioner to have been unavoidable. The Commissioner may require the payment of a 
surcharge as a condition of accepting payment of any maintenance fee after the six-month grace 
period. If the Commissioner accepts t of a maintenance fee after the six-month grace 
period, the patent shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a 
payment of a maintenance fee under this subsection, shall abridge or affect the right of any 
person or his successors in business who made, purchased or used after the six-month grace 
period but prior to the acceptance of a maintenance fee under this subsection anything protected 
by the patent, to continue the use of, or to sell to others to be used or sold, the specific thing 
so made, purchased, or used. The court before which such matter is in question may provide 
for the continued manufacture, use or sale of the thing made, purchased, or used as specified, 
or for the manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this subsection, and 
it may also provide for the continued practice of any process, practiced, or for the practice of 
which substantial preparation was made, after the six-month grace period but prior to the 
acceptance of a maintenance fee under this subsection, to the extent and under such terms as 
the court deems equitable for the ion of investments made or business commenced after 
the six-month grace satel aiainneniamapel eeniemmatalinanterde staaton 

(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such 
services, or materials. The yearly fee for providing a library specified in section 13 of this title 
with uncertified printed copies of the specifications and drawings for all patents issued in that 
year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or agency 
of the Government, or any officer thereof. The Commissioner may provide any applicant issued 
a notice under section 132 of this title with a copy of the specifications and drawings for all 

referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in 
force will be adjusted more than once every three times. 

() The fees established in subsection (a) and (b) of this section may be adjusted by the 
Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trademark 
Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the 
activities of the Patent and Trademark Office will be credited to the Patent and Trademark Office 
Appropriation Account in the Treasury of the United States, the provisions of section 725e of 
title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the 
extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees 
available to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), shall be used exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required. 
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PART II-PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


CHAPTER 11-APPLICATION FOR PATENT 


§ 111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in this 
title, in writing to the Commissioner. Such application shall include: (1) a specification as 
prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this title; 
and (3) an oath by the applicant as prescribed by section 115 of this title. The application must 
be — by the licant and accompanied by the fee required by law.] 

SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this tithe; and (3) an oath by the icant as prescribed by section 115 of this 
title. The —— must be accompanied by the required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such period 
and under such conditions, including the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless ut is shown to the satisfaction of the Commis 
sioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office 


“eee © 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor of 
the process, machine, manufacture, or composition of matter, or improvement thereof, for which 
he solicits a patent; and shall state of what country he is a citizen. Such oath may be made before 
any person within the United States authorized by law to administer oaths, or when, made in a 
foreign country, before any diplomatic or consular office of the United States authorized to 
administer oaths, or before any officer having an official seal and authorized to administer oaths 
in the foreign country in which the applicant may be, whose authority [shall be] is proved by 
certificate of a diplomatic or consular officer of the United States, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States and each oath shall be valid if « complies with the 
laws of the state or country where made. When the application is made as provided in this title 
by a person other than the inventor, the oath may be so varied in form that it can be made by 
him 


§ 116. [Joint inventors) /nventors 


When an invention is made by two or more persons jointly, they shall apply for patent jointly 
and each sign the application and make the required oath, except as otherwise provided im this 
ttle 

If a joint inventor refuses to join in an application for patent or cannot be found or reached 
after diligent effort, the ication may be made by the other inventor on behalf of himself and 
the omitted inventor. The Commissioner, on proof of the pertinent facts and after such notice to 
the omitted inventor as he prescribes, —_—o @ patent to the inventor making the application, 
subject to the same nights which the om inventor would have had if he had been jomed. The 
omitted inventor may subsequently join in the application 

Whenever [a person is joined in an ication for as joint inventor through error, or 
a joint inventor is not included in an ication through error) through error a person is named 
in an application for patent as the inventor, or through error an inventor is not named in an 
application, and such error arose without any deceptive intention on his part, the Commissioner 
may permit the application to be amended accordingly, under such terms as he prescribes 


CHAPTER 16-DESIGNS 


§ 173. Term of design patent. 


(Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his ation, clects.| 
Patents for designs shall be granted for the term of fourteen years 


PART III-PATENTS AND PROTECTION OF PATENT RIGHTS 


CHAPTER 25-AMENDMENT AND CORRECTION OF PATENTS 
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§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears 
that one of such persons was not in fact a joint inventor, and that he was included as a joint 
inventor by error and without any deceptive intention, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate deleting the name of the erroneously joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate adding his name to the patent as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of al] parties concerned and the 
Commissioner shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof 
of the facts and such other requirements as may be imposed, issue a certificate correcting such 
error. The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on notice 
and hearing of all parnes concerned and the Commissioner shall issuc a certificate according! 


CHAPTER 16-OWNERSHIP AND ASSIGNMENT 


§ 261. Ownership; assignment. 


Subject to the provisions of tus ute, patents shall have the attributes of personal property 

Applications for patent, patents, or any interest therem. shall be asngnable m law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may im like 
manner grant and convey an exclusive nght under his application for patent. or patents. to the 
whole or any specified part of the United States 

A certificate of acknowledgment under the hand and official seal of a person authorized to 


administer oaths within the United States. or. in a foreign country, of a diplomatic or consular 
officer of the United States or an officer authorized to administer oaths whose authority is proved 
by a certificate of a diplomatic or consular officer of the United States, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States, shall be prima facie evidence of the execution of an 
assignment, grant or conveyance of a patent or application for patent 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration. without notice. unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent 
purchase or mortgage 


CHAPTER 29-REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec 
281. Remedy for infringement of patent 


294. Voluntary arbitranon 


§ 294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent ma\ Contain a prov ison requiring 
arbitration of amy dispute relating to patent validity or infringement arising under the contract 
In the absence of such a provision, the parties to an existing patent validity or infringement 
dispute may agree in writing to settle such dispute by arbitration Any such prow ison or agreement 
shall be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equat 
for revocation of a contract 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this 
section. In any such arbitration proceeding, the defenses provided for under section 282 of this 
title shall be considered by the arbitrator if raised by any party to the proceeding 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree 
that in the event a patent which is the subject matter of an award is subsequently determined to 
be invalid or unenforceable in a judgment rendered by a court to competent jurisdiction from 
which no appeal can or has been taken, such award may be modified by any court of competent 
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jurisdiction upon application by any party to the arbitration. Any such modification shall govern 
the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. Fran award is modified by a court, 
the party requesting such modification shall give notice of such modification to the Commissioner. 
The Commissioner shall upon receipt of either notice, enter the same in the record of the 
prosecution of such patent. If the required notice is not filed with the Commissioner, any party 
to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 


ss 


TRADEMARK ACT OF 1946 


*_se* * 


Sec. 8 (a). Duration of registration-Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided. That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date. unless within | year a the expiration of such 6 years 
the regivtrant shall file in the Patent and Trademark Office an affidawn showing that wand mark 
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Sec. IL. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country 
before any diplomatic or consular officer of the United States or before any official authorized 
to administer oaths in the foreign country concerned whose authority (shall) is prowed by a 
certificate of a diplomatic or consular officer of the United States or apostille of an official 
designated by a foreign country which, by treaty or convention. accords lhe effect to aposilles 
of designated officials in the United States. and shall be valid if they comply with the laws of 
the tate of Country where made 
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under the Act of Mar. 3, 1881, of the Act of Feb. 20, 1905, of 
(c) at any time if the registered mark becomes the common — name of an article of 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to 
the provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this Act for a registration 
hereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration 
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thereunder, or if the registered mark is being used by, or with the permission of, the registrant 
SO as to misrepresent the source of the goods or services in connection with which the mark is 
used; or 
(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this 
Act; or 
(e) at any time in the case of a certification mark on the ground that the registrant (1) does 
not control, or is not able legitimately to exercise control over, the use of such mark, or (2) 
engages in the production or marketing of any goods or services to which the certification mark 
is applied, or (3) permits the use of the certification mark for purposes other than to certify, or 
(4) discriminately refuses to certify or to continue to certify the goods or services of any person 
who maintains the standards or conditions which such mark certifies 
Provided, That the Federal Trade Commission may apply to cance! on the 
grounds specified in subsections (c) and (¢) of this section any mark regis 
tered on the principal register established by this Act. and the prescribed 
fee shall not be required 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any ume under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid mght acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the 
publication] registration under this Act of such registered mark. the ngit of the registrant to use 
such registered mark in commerce for the goods or services on or in conncection with which 
such registered mark has been in continuous use for 5 consecutive years subsequent to the date 
of such registration and is still in use in commerce, shall be incontestable: Provided, That 

(1) there has been no final decision adverse to registrant's claim of ownership of such 
mark for such goods or services, or to registrant's night to register the same or to keep the 
same on the register, and 

(2) there is no proceeding involving said nghts pending in the Patent Office or im 2 court 
and not finally disposed of, and 

(3) an affidavit ws filed with the Commissioner within | year after the expiration of any 
such 5-year period setting forth those goods or services stated in the registration on or m 
connection with which such mark has been in continuous use for such 5 consecutive years 
and is still in use im Commerce, and the other matters specified in subsections (1) and (2 
hereof, and 

(4) no incontestable mgit shall be acquired mm a mark which « the common descriptive 
name of any article or substance, patented or otherwise 

Subject to the conditons above specified in this section, the incontestable nght with reference 


to a mark registered under this Act shall apply to a mark registered under the Act of Mar. 5 
1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit with the Commissioner 
within | year after the expiration of any penod of 5 consecutive years after the date of publication 
of a mark under the provisions of subsection (c) of secuion 12 of this Act 

The Commissioner shall noufy any registrant who files the above-prescribed affidavit of the 
filing thereof 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a 
mark previously registered by another, or for the registration of which another has pre 
viously made application, as to be likely when applied to the goods or when used in 
connection with the services of the applicant to cause confusion or mistake or to deceive 
the Commissioner may declare that an interference exists.] Upon petition showing extraor 
dinary circumstances, the Commissioner may declare that an interference exists when 
application is made for the registration of a mark which so resembles a mark previously 
registered by another, or for the registration of which another has previously made 
application, as to be likely when applied to the goods or when used in connection with 
the services of the applicant to cause confusion or mistake or to decieve. No imerterence 
shall be declared between an application and the registration of a mark the right to the 
use of which has become incontestable 


§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services 
performed by and materials furnished by the Patent and Trademark Office related to 
trademarks and other marks. [Fees will be set and adjusted by the Commissioner to recover 
in aggregate SO per centum of the estimated average cost to the Office of such processing 
Fees for all other services or materials related to trademarks and other marks will recover 
the estimated average cost to the Office of performing the service or furnishing the 
material.) However, no fee for the filing or processing of an application for the registration 
of a trademark or other mark or for the renewal or assignment of a trademark or other 
mark will be adjusted more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the Federal Register 

(b) The Commissioner may waive the payment of any fee for any service or material 
related to trademarks or other marks in connection with an occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
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Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups 


(56) Request for Refunds 
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cient in recognizing the hundreds of different types of 
documents entering the Office, the appropriate fee codes to 
apply, and the appropriate destination. 

One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many indepen- 
dent and dependent claims there are in a patent application 
so that the appropriate amounts can be coded for the basic 
application fee, the extra independent claim fee, the extra total 
claim fee, and the multiple dependent claim fee. This can 
involve a substantial amount of time in complicated cases, 
particularly when there are preliminary amendments. With over 
30,000 individual documents patent applications and all other 
mail to be processed and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the work. 

So, effective immediately, we are making a change which 
will move the mail more quickly. Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the 
total amount received will be recorded in one filing code. The 
detailed calculations will continue to be done later in the process 
where, in conjunction with the formality review of the applica- 
tion, the analysis takes place as to whether or not the fee 
submitted was correct. The individual charges remain the same 
and the information on claims contained in the application will 
continue to be reported on the application filing receipt without 
change. Here's what would be seen on deposit account charges 
and checks: 


101-Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively 

201-Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204 

108-Includes same items as above for reissue applications. 
previously recorded as 108, 109, and 110. 

208-Includes same items as above for small entity rerssuc appl 
cations, previously recorded as 208, 209, and 210 

This revised procedure allows us to be more efficient 


THERESA A BRELSPORD 
Assistant ( ommissionect 
for Admunmistration 


Mar. 31, 1988 


pORe OG S57) 


(61) Use of Metric System of Measurements 


in Patent Applications 


The ability of the United States to compete m world trade 
and improve our trade balance 1s becoming more important 
and more difficult each day as our competitors get stronger 
Presently, the United States 1s the only industnal country which 
has not adopted the metric system of weights and measures 
The lack of U.S. goods being produced and packaged under 
metnc standards results in our country being al a competitive 
disadvantage in world markets 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation's “preferred system of 
units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activ: 
ues 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce. the Pres: 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coord 
nating usage by the Federal Government 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated 
in the metric system. However, in Section 608.01 of the Manual 
of Patent Examining Procedure, all patent applicants are 
strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metnc equivalents, when 
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describing their inventions in the specifications of patent appli- 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 


HARRY F. MANBECK, Jr 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 15, 1992 


[1135 OG 55} 


(62) Notice of Change in Procedures 


for Recording Inventors’ Names 


The Patent and Trademark Office (PTO) has received a 
number of complaints from the public regarding improper trun- 
cation of inventors’ names as printed on the Letters Patent 
Changes on the printed patent currently require the filing and 
processing of certificates of correction. In an effort to address 
these complaints, the PTO has decided to change the method 
of recording and printing inventors’ names on the Patent 
This change in the manner in which inventors’ names will be 
printed on the Letters Patent is not to be confused with an 
actual change in an inventors’ name as it appears on the oath 
or declaration, which requires correction by way of a petition 
under 37 CFR 1.182 (see MPEP 605.04(c)) 

Accordingly. the PTO printing contractor will be instructed 
to print inventors’ names on the Letters Patent exactly as the 
names are typed on the oath or declaration. For example. an 
oath or declaration with a printed inventor's name of Jonathan 
Hohenhauser Smithfield Wilhams, Jr. and a signature which 
1» legible as Jonathan HS Wilharm Jr would have the Lomern 
Patent pointed with Jonathan Hohonhausct Smuattfirid W ilar 
‘yo as the snventor 

in order w hewe Ghee PTUs mooords paral! a eek 
possible the ahove mand changes effective nenedhatety 
Appl ation Pracesseng Dronsan voll hegen to emer emo PALM 
(the PTO > computerieed Gatshear) cach ereemter >: game a 
primed ot ty on the oath of Geclaraton Semce the eebes ane 
freids on the PAILM syetcen for emvemon given names amd lee 
name are cach lmitied to 25 characton. Ge example given 
above would be entered umo the PALM system @ Jonathan 
Hohenhauser Smt Willams, Ir. This PALM conry would be 
reflected on the filing receapt masied to apphcants While the 
name “Smithfield would be truncated in the PALM system to 
Smit’ as a result of the 25 character limitation, the printed 
patent will contain the full name as indicated shove 

There is a time lag between the PTO printing contractor's 
recespt of an application to be msued as a patent and the ‘ 
actual issue date. Therefor, patents issued on or after June 17 
1997, will contain the inventors’ full names exactly as they 
are printed on the oath of declaration 

In all applications filed on or after April 18, 1997 cants 
are cautioned to give thei full names in the oath or declaranon 
exactly as they would like them to be printed on the Letters 
Patent. In applications filed before April 18, 1997, if applicants 
do not desire to have their full names printed on the Letters 
Patent as they are printed or typed in the oath or declaration 
(at least one given name must be typed or printed im full). they 
must cither: (1) request correction at the time of payment of 
the issue fee; or (2) if the issue fee has been paid pror to April 
18, 1997, request correction, as soon as possible, by writing 
to Box Issue Fee. Assistant Commusmoner for Patents, Wash 
ington, D.C. 20231. The requested correction will be made 
if sufficient time remains for the PTO to complete technical 
preparation of the text to be printed on the Letters Patent 


February 13, 1997 EDWARD R. KAZENSKE 
Deputy Assistant Commismoner 
for Patents 


(1196 OG 67) 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 920671-3225) 
RIN 0651-AAS5 


Changes in Signature and Filing Requirements for 
Correspondence filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule; correction 

Summary: The Patent and Trademark Office (Office) is cor- 
recting errors in the final rule which appeared in the Federal 
Register on Friday, October 22, 1993 (53 FR 54494). The 
regulations related to changes in signature and filing require- 
ments for correspondence filed in the patent and Trademark 
Office contained in parts 1,2 and 10 

Effective Date: November 22, 1993 

For Further Information Contact. Abraham Hershkovitz by 
tele; at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231 


(63) 


Supplementary Information 


Background 


The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to signatures and 
filing requirements for correspondence filed in the Patent and 
Trademark Office 


Need for Correction 


As published. the final regulations contain errors. which may 
be musicading and are in need of clarification Several secthom 
realtung t recess of facwmele tramwmeesom: mm certam trash 
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3. On page 54495, second column, in the first sentence of the 
second full paragraph. “2.51, 2.52 or 2.72" should be revised 
to read “or 2.21" 


4. On page 54495, second column, at the end of the third full 
paragraph. the following sentence should be added: “This final 
rulemaking also expands the acceptability of specimens filed 
in conjuction with amendments to allege use under section 
l(c), statements of use under section I(d), affidavits of use 
or excusable nonuse under section &(a) or (b) or 12ic); and 
application for renewal under section 9 of the Trademark Act, 
15 U.S.C. 1051 (c) and (d), 1058 (a) and (6); 1062(c) and 
1059." 


5. On page 54495, third column, in item numbered (2) §§ 2.51. 
2.52, or 2.72” should be revised to read “§ 2.21" 


6. On the page 54495, third column, the item numbered “(3)” 
at the bottom of the column, should be removed 


7. On page 54495, third column, the item numbered “(4)” at 
the bottom of the column, should be removed 


8. On page 54495, third column, the item numbered “(5)” 
should be redesignated as “(3)” 


9. On page 54495. the item numbered “(6)” should be removed 


10. On page 54496, top of the first column, the item numbered 
"(7)" should be redesignated as “(4) 


11. On page $4496, top of the first column, the item numbered 
‘(8)" should be redesignated as “(5) 


12. On page 54498, in lines 16 and 17. from the top of the 
third column, “2.51. 2.51. of 2.72" should be revised to read 
of 2.21" 
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DEPARTMENT OF COMMERCE 
Pateat aed Trademark Office 
57 CPR Parts i, 2 and 10 
([Decket Neo. 90671.1225) 

RIN 0641.AA55 


< im Signature aad filing Requirements for ( orre 
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Agency Patent and Trademart Office. ( 
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Sueemery The Poeeet and Trademark Office (Office) & 
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of certain correspondence to the Office; discontinue use of the 
boxes at Crystal Plaza Building 3 and at the Department 
of Commerce Building in Washington, D.C; and clarify other 
— with respect to practice before the Office 
Effective Date: November 22, 1993. These rules will be appl 
cable to all correspondence filed with the Office on or after 
the effective date 
For Further | won Contact. Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC 
Washington, D.C. 20231 
Supplementary Information: \n a Nouce of Proposed Rule 
making published in the Federal Register at 57 FR 3606 
(August 12, 1992) and in the Patent and Trademark Office 
Official Gazette at 1142 Off. Gaz. Pat. Office 8-13 (September 
1, 1992), the Office proposed to amend the rules of practice 
in patent and trademark cases to simplify the manner in which 
correspondence may be transmitted to the Office and clarify 
other provisions with respect to practice before the Office. This 
rulemaking includes changes to expand those situavons where 
@ party can use the Certificate of Mailing or Transmission 
, and minor technical modifications in Part 2 of Title 
37 of the Code of Federal Regulations which were not part of 
the proposed rulemaking This rule making also expands the 
acceptability of facsumile transmissions to certam trademark 
documents which were not part of the proposed rulemaking 
Written comments were submitted by twenty-two law firms 
five individuals, nine corporations, two organizations and three 
agencies. An oral hearing was not conducted 
The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rule making 


Discussion of Specific Sections to be Changed or Added 


(1) Types of Correspondence No longer Requirmg Ongmal 
Signatures (Section | 4) 

Section 1.4 © amended to include « new paragraph (d) to 
specify that most correspondence filed m the Office. which 
requires & person» signature. may be an ongmal. or a capy 
thereof. See $6 1.4 ‘c) and (1) for t » of correspondence 
where the orginal must be filed in the Office The ward orginal 
@ used in this rulemaking 1» defined a correspondence which 
% personally signed m permanent ik by the person whose 
signature appears thereon Where cape of correspondence 
are acceptable photocopies of facsemuile transmission may te 
filed For example. a ph tocopy or faceumile Wansmmwon of 
an onginal of an amendment. declaration, petition. mnsuc fer 
transmittal form, authorization to charge 4 Gepost account 
ck... may be submitted in a patent or wademark application 
Furthermore. where copes are permitted, second and further 
generation copies (.c., copy of a copy) are acceptable The 
onginal, if not submutted to the Office, should be retained a 
evidence of proper execution on the event thal questions anmec 
as to the authenticity of the signature reproduced on the photo 
copy or facsimile-transmitied correspondence Hf a question of 
authenucity arses. the Office may require submission of the 


“to 
Secuion | 4(¢) identifies types of correspondence m which 
an onginal must be submutied to the Office Where an orginal 
8 required, Copies are not acceptable and will not be accorded 
a receipt date. Correspondence, as referred to m this section 
includes application forms for registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents 

Section | .4(f) provides that when a document that 1s required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119, a 
certified copy of an international application, pursuant to 35 
U.S.C. 365; a certified copy of a foreign trademark ~ 
pursuant to 15 U.S.C. 1126(e); a cerufied cop? of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a US 
trademark registration), a copy of the certification, including 
a photocopy or facsimile transmission, will not be acceptable 
The requirement for an onginal cerufication does not apply to 
certifications such as required under $§ 1.8, 1.10, 1.60, 1.971e) 
and 3.7 ¥(b), since these certifications are not required by statute 
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(2) identificavon of Applicanons (Section 1.5) Section | Sia) 
ts amended to make reference to the ceruficate procedure under 
§ 1.8 consistent with the mew otle for § 18 

(3) Receipt of Correspondence (Section | 6) 

A descriptive heading © added tw cach paragraph of § 16 
to identify the coment of thal paragr 

The phrase “correspondence  wsod in § 1.6 since the terme 
“papers”, “letters” and “foes” all fall within the generic defim 
ton of “correspondence 

Section |.6(a) » amended to clarify that correspondence 
transmitted by facsumile on woekonds of Federal holidays 
within the District of Columina. will be accorded the acu 
business day a the date of receyt 

Secuons | 6(b) and (c) are amended to clarify that weekdays 
refer to any day except a Saturday. Sunday. or Federal holiday 
within the District of Columina 

Section |.6ic) & amended t delete reference to the box 
locations in the lobby of Crystal Plaza Building }. Artington 
Virginia, and at the Department of Commerce Building @ 
Washington, D.C The use of the drop boxes was discontenucd 
on April 21, 1992, and the hours of operation for the attorney's 
window were extended to mdmghi. the same hour the drop 
boxes were available The pubic can now depot correspon 
dence with the Office and ottam an acknow af recoup 
after normal business hour See “Changes mm P May 
Be Filed in the Patent and Trademark Office”, 1137 Off. Gaz 
Pat. Office 7 (April 7, 1992) 

Use of the drop boxes at Crystal Plaza Buskding 5 and [ 
men of Commerce Building locations had « 
for both the public and the Office Occasionally. a heen 
difficult to determine the dates of actual depos of correspon 
dence m the boxes. On cocemon, Office employers andior 
member of the pubbix had been domed acces to the drap tos 
at the Department of Commerce by butkdeng security guard: 
duc to a special event Gabing place at the Departmen Addetecw 
ally there were ometance: of Cormoxpondence treng found con 
wide of the Grap bourse t¢ g.. om Ge Noor of the mae lotty of 
the Departmen of Commerc Baviding on the guard » ard 
On @ nearby table, cic) Ase @ cool, on aooemen, Gee Office 
lacked camfidence om anagning Carmect dae: of rm to Cceree 
apondencc deposited om the hone: at ( ryetel Pare ’ 
and at the Departmen of ( ommoerce Covet Chem 
Gifficultes, and the fact Git Ge necessity for teconere tame 
heen greatly demented a: e renal col Che fax cormede Ot mmammrnescen 
and certificate of mang pracedure | f#«) © amended t 
deleting reference to the arap boxes at Cryeel Flare RBenideng 
Vand the Departmen of ( cmumorc Beskdeng 

Anew sechon | Gd) @ added t qpecet) Ge type of come 
apromdomce whch may tee tr amownertied try fax cnmmetie ad Serene 
§ | Gd) @ revered to be comemem with § | Bib) and redemg 
nated a § | tie) The wadeogread unc cof fa seemeke trememtonscen 
and the result tome sewed en Correxpomdemn« tetwenm apap 
cant and the Office promgned Gee Office to eotatieh « eal 
Program to accep fa seme transteoscn of Ceram cormmegem 
dence The policy on “Pileng of Conaim Papen and Authorics 
vans to Charge Depostt Account ty Pacwme Tramsmesacn 
was published # 1096 OF Gar Pat Office 50 (Neworsher 15 
1988) and was supplomeniod on the notwe “Pileng of Corte 
Paper with the Board of Pam Appeal: and leerterence: th 
Pacwumile Tranemewen” peblehed w@ 1108 OF Ger Pa 
Office 15 (November 14, 1989) The poly on “Pilg of 
Certain Trademark Papers and Authorization w& Charge 
Depost Accounts by Faceumic Transmission” eae puted 
a 1123 Off. Gaz. TM. Office 18 (Rebruary 12, 1991). in ligte 
of the success of the al program, & poly Gf acceptance 
of facsimile Wanemiewon & moorporated wo § 1 Gig) The 
wituabons where tranemrnmwon of carrespondemce ty fac seme 
ts permitted have been mocreased over those pormewble ender 
the tnal program outlined above The situatiom where tram 
sions by facsimile remain protubted are wdentified m | Gidy 1) 
(9) Protubipom cover situatoms where ongial: are roquered 
as apecified mm $6 | 4 ic) and (1). and sttuatom where acoopteng 
a faceemile tramemewon would be unduly burdemscame an the 
Office. As 2 courtesy, the Office will to motefy somders 
whenever correspondence » sont 1 te Office thy fax seemabe 
transmission that falls wethen one of these pratybytam Sender 
are Cauboned against subrmettiong Correspondence ty facemabe 
transmswon which » ct pormetied under § | 61d) wmce wach 
correspondence will eat be accorded « recep date 
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USC. 141 or 15 USC. 1071(a)(1), im reaponse © another 
party's appeal to the Court of Appeals for the Federal Cirount 
the filing of a notice and reasons of appeal under 35 U. 54 
142 or a notice of appeal under 15 U.S.C. 1071(a)(2), and the 
filing of a statement under 42 U.S.C. 2182 of 42 U.S.C. 2457ic) 

Paragraph (a)(2\vi) of § 1.8 is redesignated as paragraph 
(aX(2(x) and amended to refer to section 14(1) or 14(2) of the 
Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
of paragraph (a)(2) of § 1.8 are amended to identify the types 
of correspondence which will not receive the benefit of a cerufi 
cate of mailing or transmission 

Paragraph (b) of § 1.8 outlines procedures tw be followed 
to document the umely filing of correspondence m accordance 
with § 1.8(a) where such correspondence is not received by 
the Office. The phrase “correspondence or fees” mm § 1.8(b) ms 
changed t© “correspondence” since “fees” fall within the 
genenic definition of “correspondence” Before adopuon of this 
final ruic, |.8(b) required that the party forwarding the corre 
spondence or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections m 
Parts | and 2 of this chapter, the practice under § 1.8(b) 
amended to permit a practitioner, as defined m § 10.1(r), to 
submit a statement rather than an oath or declaration under 
$§ 1.68 or 2.20 of this chapter. New paragraph ic) of § 1.8 » 
added to explicitly provide for a requirement for additonal 
evidence relating to the mailing or transmission of Correspon 
dence in accordance with paragraph (a) of tus section. The 
Office may invoke ths requirement when it » deemed appro 
pnate to establish an actual date of mailing or transmission 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987) 
aff'd sub nom. Kicin v, Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff d 866 F.2d 412, 9 USPQ2d 1558 (Fed 
Cir.), cert. denied, 490 U.S. 1091 (1989) 

(5) Time for Appeal or Civil Action (Section 1.304) 

In section | .304. paragraphs (a) and (c) are amended to delete 
a statement that use of the certificate procedure under § 1.8 is 
prohibited so as to be consistent with changes to § 1.8. Also 
a cross reference to 1.658 in paragraph (a) 1s clarified 

(6) Submission of Maintenance Fees (Section |.366) 

Section 1.366(b) is amended by deleting the words “of 
mailing” to conform with the new title for § 1.8 

(7) Filing Date of Application for Extension of Patent Term 
Section 1.741(a) Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8 

(8) Appeal to Court and Civil Action (Section 2.145) 

Sections 2.145(c 3) and 2.145(d)( 1) are amended to conform 
with the revised list of types of correspondence excluded from 
the ceruficate of mailing or transmission procedure sect out im 
§ 1.8. Formerly, the notuce of election to proceed by civil action 
in an inter partes proceeding under 35 U.S.C. 141 oF section 
24a 1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of appeal under 35 U.S.C. 142 or 
a notice of appeal under section 21(aX(2) of the Trademark Act 
1S U.S.C. 107aX(2), were specifically excluded, under $4) 
1. BiaX2) (viii) and (ix), respectively, from the certificate of 
mailing procedure Since these notices are no longer excluded 
under amended § | .8(a)(2), sections 2.145ic 3) and 2.145(dy1 1) 
are amended to conform with § 1.8 by deleting the last sentence 
which provided that the certificate of mailing procedure was 
not available 

(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)( 1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this chapter 

(10) Signature and Certificate of Practitioner (Section 10.18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
of this chapter will make it apparent that copies, including 
photocopies or facsimile transmissions, of correspondence 
signed by practitioners will be accepted under appropriate cir 
cumstances 

(11) Misconduct (Section 10.23(c)) 

Section 10.23(c) is amended to refer to the new title for the 
certificate procedure under § 1.8 of this chapter 


Response to Comments on the Rules 


The comments received in response to the nouce of proposed 
rulemaking have been given careful consideration and a number 
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of the suggested madifix atom have been adapind Tier comp 
ments and responses are discussed below 
Comment in order to Clarify bow the Office well eat 2 copy 
of a paper. one comment suggested changing the second son 
tence mm proposed § | 41d) to endhoate thal. chong a prowsded 
wm $6 1.4 (e) and (1), 2 copy would be woated by Ge Office a 
if the onginal had been fried 
Response While the suggested language wa not adapted the 
rule was modified to clarify that. except as provweded m 4 | 4 
(c) and (f), an original or a copy thereol may be filed. The 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be weated m the 
same way regardiess of whether « » an ongimal or a cop 
Comment Five comments atjyocted to a percenved requirement 
in § 1.4(¢) that the color of mak exod for signing & paper be 
different from the prinmteng on the paper 
Response Propowed § | 41d) dod not require that the color of 
ink used for sagning a paper be different from the printing on 
the paper. The suggested use of different color of mk & « 
preferred procedure for distingu:stung between an ongmal and 
a copy However, in order to avoid further confuwon. the sug 
gesvon that a different color of mk be used hae boon dcicted 
Camment Onc comment rocommonded that the meur of sagne 
ture authenticity end epon meeance of 4 patent @ order 
reduce the need to keep files @ worage for long persed: of 
time and t romowe the berndes of applicant of having & 
retneve files from orage 
Response: Once 4 patent ween. the Office & aot Whely & 
inquire into any mation related to signature authomtacety of 
correspondence filed mm thet patent apphcaton Neworthriess 
on rare Gocamom. a quewbon of wpnature authewtacety aught 
ane after msuance of a pater Apphoant: must therefore make 
ther own decisions as to how long to retam ongmals 
Comment Two comments questioned the justification for pro 
posed § | 4(¢) requiring onginals to be submitted in interna 
onal patent apphcatrons 
Response: Section | 4ic), as adopted, does not prohitut the 
filing of photocopies m an mternatonal patent application 
With regard to facsimile wansmissions, Patent Cooperation 
Treaty (PCT) Rule 92.4, as revised on July |, 1992, permits 
the filing by facsimile of certain correspondence related to an 
international patent application. However, as indicated in 
$§ 1.6143), 1.B(ay2 iv) and 1. B(a2 vi), the filing by fac 
simile is not permitted in the following situatons relative to 
international applications for patent. (1) the filing of an umterna 
tional application for patent and (2) the filing of a copy of the 
international application and the basic natronal fee necessary to 
enter the national stage. as epecefied m $6 | 494(b) or 1 4957h) 
Applicants are cauthoned, however, that the Certificate of 
Mailing or Transmission provisions of § 1.8 do not apply to 
correspondence filed on an imtemational apphoaton before the 
US. Receiving Office, the US. International Searching 
Authority, or the U.S imernatonal Proenary EPxomuning 
Authority regardios: of whether the correspondence was filed 
by mail or faceumile (Wanermemon See § | Bian Dw) 
Comment Onc comment saggestiod that @ appli atboam filed 
under § | 60. the certificaton Ghat the application and paper 
beng filed are trac copies of hone filed un the paront apple atc 
should be cacluded from the ongunal signature roquerement 
Response. Piling of copies of statements under § 1.60 as well 
as certifications under $§ 1.8, 1.10, 1.97(e) and 3.7 Mb) will 
be permitted. The certified documents referred two in § 1 .4(f) 
are those which are required to be certified by statute (c.g 
certified documents under 35 U.S.C. 119) 
Comment. One comment questoned whether routine papers 
could be photocopied with a practitioner's signature thereon 
with appropriate information being filled in later by another 
person 
Response: Section 10.18(a) states that the signature of a prac 
titioner, on correspondence filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord 
ingly, the photocopying of papers with a practitioner's signature 
thereon and subsequently having appropnate information filled 
in by another person, 1 not authonzed or permitted under the 
rules 
Comment. One comment quesboned whether a docket clerk 
could use a signature stamp of a registered attorney on a trans 
muttal letter 
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Rergromer Soxtacm 10 tie) chamee Gus \ortpegemeiemne Filed by 
2 Pea tetscwere omewet be permomelly igre by Ghee pra toteomer 
Accomdenghy oe of 2 ingmatars champ of 9 re gmarred stormy 
bye Goxtet chert wcmkd aoe be peered 
( ceomomces Te. cemamepan: weggecmed eas Bet fm comels rane 
fwoesce practae fer Festiers literradowd so permet om eemneed ot 
cegreamerres to ter afFi eed te fae cemmales op 6 lke. Crowne edly © eencemaeterd 
cormmepondone The Sse lw omnes tegmeeure vowel Sw 
aitned of & copy ther ttamermemed! coreegemdrm es wha & 
would te by the appta ant of hee on her tepereemtative 
Respomne Office actively comadering acceptance of 
foked atom amd pagers relaned thereto Sew 
of aeed Tr hewert Agyt: asc pee 
(Newemter SW) 1977) aud 1145 OF 
Gas. Pa. Office 176 (Dewees 2). 1992) Use ae ecwepestte 
Program 0 cotetreierd cvery pager ceupenrumg  tmgmamare filet 
om thee Office tegardiiew of the cuammet @ etach @ ean tame 
estar’ eol! hawe to Ow 2 pager whe & wae ongmeed Be ee perio 
etme wagnature appears Gheroom of fea copy Gherwed Sa amma 
ugnatures affited to pager: wha & were set perweomally ogned 
well aca te oo thes (ome 
Commeet One comemneet eeiceeed Get progeced § | We) 
appeared te be commeary PCT Artie 771) oe Get @ eke 
ther mcichete ea) coger emer met et forth oe he PUT of cengmring 
“ 6 A CEE at eee apie abe eal 
tofy Cher comer mat scemad aa resent 
Reqponee PCT Rate 92.) ogee: any paper eeleting 
ee oo 2 ee ee ee 
te we et re ames be coder & comers proms seed pRoger eros Us 
toc of comrtwegeamdiom © uth Ghee enapmeted sppie eteom fle « we 
omental ew Ge aepieetioe eeeter ce of papers The 
pratae (ehh eae oot sew ome ated @ Gee cebeenahing) 
i 6 mere inplemeeeation of Ge eeqeieeeet i FCT Rule 
92.1 and © aot comtrary to PCT Articke 7711) a: go acitional 
requarement mn heung placcd of appx ance 
Comment Teo comment: recommended an uxteme from two 
weeks to \) days of one moeth @ the pericd prowkied @ § 
1 Ma) for resutenmeson of correpomdence 
Response The two-week pernod prownted in § | 4a) @ to emabbe 
applicants to prownde the necessary niontifying date where wach 
data was act provided during the original Thee & 
intended to permet ummediate rewheewon amd ao ackbteomal 
time os deemed to be necessary Extending thie periad tw 
days would unnecemarily delay prosecution of application 
Comment. Section | Sia) suggests that all leters directed to 
the Office come matrom foe patents wok abu otaee 
Pace Appikxatioe One comenent at § 1 Se 
te amended to replace the reotrutive eefereme to s “Punene 
Appix ateom to read ndheetefy omg Ge ccrteegemeieme « reietng 
bo a Patewt ageda atscu 
Reqpowe te onder © make © camer for Office coptepees 
hamedilomg om comamg .corcegemadrm ¢ ao dere t onal § | to) oes 
cemermerted: that ketarrs © @ paneet sppie eteom chouid 
ame “Pao cm ceggeetan a ae omenene 
em me adoperd we emeicrmety @ Ge eeferemee wo Penene 
Appts stem a Gece she luctherme ee Bes veg ge card ube lng 
® mo 6 tegeeeeeres ae cvudemced by) Ge aw of Ge word 
oe ler Gee “eet 
Comment Sectee |.Sa) Gates Geet “Ne copteepeeienee 
telateng to an atvom uhowhd be fied proor to when aneifixs 
ton of the stron sumber ne recerved from the Patent and 
Trademark Office” One comment suggested that the phrase 
‘notification of the applicatios sumier” was aot ty 
defined a: 40 was oot clear f applicants had © war the 
official filing recespt before information dix lmure tatements 
or other could be filed 
Response the phrase “notfication of the application number” 
as used in |.S(a) includes any manner in which an applicant 
becomes aware of the ication number. The phrase is pur 
posely broad and is not limited to the mailing of an official 
filing receipt. Rather, i includes a return card which has 
an application sumber amped thereon reasoning behend 
the aatement in § |.Sia) that so correspondence should be 
filed prior to notification of the application sumer & that 
correspondence recerved without an ation suenber » diffi 
cul t match with the appropriate Further defining the 
phrase “notification of the application sumber” in | Wa) im aoe 
warranted 
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“we emergency. oe \ « Gee WH be gente @ Ge “walt-ap 
oom wg of slternane 8s stom ©) deepest  orreapemeiom ¢ 
fow he Oles 
( cmmene Teo comment: coquected that he OPFee oe omer 
amd wtikirew ‘he propenai & chemaate fe mal drop Sen uw 
Be geard : eek a Me Department of | ommene Bushing on 
@ ecftangn en 
Rewgemnm 4: min aed mo fe woe e of groped colmemed ing 
memBer: of Re pubin vere « aenomally lemed aceon ve 
ton a he Deparenens of ( ommene LAitenally he 
(Wee Mee ted comfickemes at secngmamg cree! hemes of om eupt 
&  opteepemetem « depemtmed m fe See a 4 well of mete es 
wher oftecgemipm « wa Sumi weenie of Re Bop Me Fue 
Ger ame Gere we many weve & Me paper: wh fe ha « 
(06) certificate of mashing of Canseco Fepree: Wheel fin 
le Wanemuecion. ager hours @ Ge ‘wall ap window ) 
there me a need to mantan an off ete drop Soe 
Comment One comment wggevted that the (Office pudlich 
pene qumnBer: for fa weeks ma hemes af various joe stone 
(Le. Publishing Division, various etamining groupe, ete) 
coder | enable the pubic & Greet Hew Ganemiesions & « 
wher kx ation father than a central loc atom 

wpwaw The wggeetem has been atoperd See Patent and 
Trademark Office (PTO) Information Conmets”. | 149 O0f Gaz 
Put. Office 67 (April 77, 1999). The Office will publich im the 
Officxal Gazette perwatx upelates of thes lest 
Comment Three comment: alvocated a further etpanwon of 
the facwrmile tramammuon practice to permt tranemeeaon of 
=—y paper ehh Ge oot wequre a original “gneture 
According to the comment « wae difficult © unckervtund why 
the ONFae would aot permet fa wemele aneemecnen of . erten 
papers diewethy @ Me (Take Sut would acopt oxe came 
pager: & twanemutted by fa wemele w> 2 eed party whe then 
harmed diehvered the papers © ihe (Tae 
Rewgwomre The only pager: st cerng a om gnal ugneture 
of certifxatem whe h Ge (Office will aot mcepe By fae cemele 
@anemerwwn we Dems whan ® foe varus eamome wold see 
am emiue Surcden om he (FFL e Por ceumpie papers cuMenetted 
Sow Re purpewe of Ptr we appli stem lg hee we fen 
peter votammmene DFFait a otha amd would reat me fT 
‘omer ao tying op Ge OfPee fawemele muetanee for long 
perweel: of ome fe melee Bere os seme amd omewnet rite sbty 
wo paper: filed for Ge purpese of oPtarmemg ¢ fiiemg date «hn fh 
ve get ckaredd By offer types of papers Aaother erample would 
be Geawings cobenstted wacker $9 1.4), 1.431.895, 1.152. 1168 
1.174, LAY), of 2.21. Baperionce has shows that the quality 
of drawings recenved by fac wmuele ransmmcon would ty pre ally 
fevalt man obyection By the Officnal Deafteman Disputes moght 
are af that point as to whether the cause of the poor quality 
was applicant's transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to pre facsimile 
transmussion of certain papers as specified in § | 61d) However 
the suggestion has been adopted to the extent that the office 
will accept. via facsumele transmission, an affidavit showing 
that a mark i «ill im we of contaming an excuse for sonuse 
under section Sa) of (>) of ection [2 (c) of the Trademark 
Act. 1S US.C. 1058ta), 10580b), 1062ich an application for 
renewal of a regmtration uncer wection 9 of the Trackemart Act 
in USC. i ami m am application under wection 1/5) of 
the Trademark Act. 15 U S.C. 105 10b), the filing of an amend 
ment © allege Gee @ commerce ender wetion fic) of He 
Trademark Act. 15 U S.C. 105itek of the fling of & tatement 
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of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 

1051 (d)(1). 

Comment: Section |.6(d) states that the receipt date accorded 
to a paper transmitted by facsimile will be the date on which 
the complete transmission is received in the Office. Three 
comments objected to this language by arguing that this practice 

practitioners and gave an 
because the West Coast 
sractiicnars had only anal 9 POM to complete a transmission 
in order to receive the benefit of that day's filing. 
Response: The facsimile transmission practice is similar to 
regular mail practice. Thus, a West Coast practitioner depositing 
with the local postal service without a certifi- 
cate of mailing will receive as a receipt date the date on which 
the Office receives the . rather than the date on 
which the was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
the date of receipt will be the next business day. 

The certificate practice provided in § 1.8, on the other hand, 
permits the sender to indicate on the the date 
of mailing or transmission from the sender's perspective, which 
date would then be effective to meet a deadline set for response 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local ume 

By way of example, a West Coast ioner preparing a 
response on the last day of the period for response would have 
to use the § 1.8 certificate of mailing procedure or the § 1.10 
Express Mail procedure, for the response to be considered 
timely, if the correspondence was sent by way of the U. S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day no was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the correspondence after midnight Eastern 
time of the last day for response. However, if the practitioner 
affixed a certificate of transmission to the sent 
by facsimile transmission, indicating that the correspondence 
was being transmitted on the last day in the period for response, 
then the correspondence would be considered timely filed. 

As another example, a transmission started before midnight, 
Pacific time, on the last day for response and having a certificate 
of transmission affixed thereto, would be considered timely 
filed even though the transmission was after mid- 
night, Pacific time and was received in the the day after 
the deadline for response. 

Comment: One comment suggested replacing * 
§ 1.6(d)(4) with “formal drawings” for clarity. 
Response: The suggestion has not been adopted because the 
phrase “formal drawings” does not find support or antecedent 
basis in sections referred to in § 1.6(d)(4). 

Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 

Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether ining a certificate of 
transmission or not, will be the date of receipt in the Office 
of the complete transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the for response, or (2) lost or (3) not 
received by the Office. 

Comment: One comment requested clarification as to what 
constituted a “ transmission” as used in § 1.6(d). 
Response: The context in which the phrase “complete transmis- 
sion” was used in 1.6(d) was to indicate that the transmission 
was finished. For example, if page 1 of a ten-page facsimile 
transmission is received in the Office at 11:55 p.m. on a Tuesday 
and page 10 ofthat transmission is received at 12:05 a.m. 


“drawings” in 
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Wednesday, the receipt date accorded to that correspondence 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia) 

Comment. One comment questioned whether a confirmation 
in the sender's facsimile machine that the entire facsumile was 
received constituted sufficient proof that a transmission was 


complete 

Response: A confirmation by the sender's facsimile machine 
is evidence that a transmission was made. As such, the confir- 
mation will be considered with any other evidence 
presented when questions of filing by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(b). 

Comment: One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
oS Sae Ceee Se ae  eee S 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 
abandoned” 


Response: If an incomplete, See facsimile trans- 
mission is received, that correspondence will be treated by the 
Office in the same manner that a comparab!l < ban: faulty 
or illegible piece of correspondence be treated if the 
correspondence were hand-delivered or mailed to the Office 
Whether the application would be held abandoned upon receipt 
of an facsimile transmission or whether an opportu- 
nity would be provided to complete the transmission will be 
decided on 2 case-by-coss basis using the came cuandasds Gat 


transmitted by facsimile and the indication that - 
mitted by facsimile, when prohibited, may be disposed of is 
contrary to PCT practice wherein PCT expressly provides for 
facsimile transmission of such papers and when not acceptable, 
ee 

: does not mandate acceptance of facsimile trans- 
missions; it merely authorizes their acceptance. See PCT Rule 
92.4(h). Additionally, as indicated above, the suggestion that 

permit facsimile transmission of 

relative to an already filed international application has been 

to a large extent. 

is no provision in PCT to provide an opportunity for 


le SS ee oe ee 
of a refusal by a Office to accept that type of correspon- 
dence by facsimile. As with national ications, the Office 


will attempt to notify senders whenever a facsimile transmission 


ndence by : correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 
Comment. One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to Bm ly at 
“Certificate of Sending” because “transfer” te 
ee ee ee 

phrase has its own advantages and draw - 

. the suggestion will not be adopted. Nevertheless, in 
order to avoid Confusion, this rulemaking leaves the old “Cert. 
icate of Mailing” intact, while adding “or Transmission” to 
filed by facsimile transmission. 


can only ipaebeiee the older 

simile machine, cttw begin Se i A ne 
the newer in-computer facsimile cards. 

Response: Section 1.4(d)(2) provides for submission of copies, 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
1.4(d)(2) does not provide for transmission of unsigned corre- 


spondence from a computer. While 1.4(d)(2) does not require 
the sender to retain the original, there may be occasions when 
the sender will have to document the date and content of a 
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from which a facsumile was transmitted If a facsumule 

by using a computer desired. a paper copy of 

to he ramemutied may be printed out ugned and 

by the sender as evidence of content of the document 

Once signed. if filing of a copy is permitted, the 

document could be scanned into the computer and facsumule 
transmutted to the Office 

Comment. \n proposed section | aX!) published in the Fed 

eral Register, paragraphs (i) and (ii) were joined with the alter 

native “or” to indicate that correspondence could be filed by 

being deposited with the U. S. Postal Service or transmitted 

by facsimile. This same section was published in the Official 


individuals who saw the proposed rules in the Official Gazette, 
to the requirement that, in order to receive benefits 


Response: Section | 8a) 1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
Dh asedeyed nab element Hence, $4 1. S(ah 1 Mi) (A) and 
(B), as in this rulemaking. make clear that the certificate 
of mashing of transmission practice will be able to corre 
mailed of sent by facsimile The se discourages 

practice of having the same papers submitted by both 


foquirements 
Comment One comment indicated that wince all facwemile trans 
missions include the date and time of the actual facsimile 
transmission, the Office should not require a certificate of 
transmission, in order to get the benefit of an cartier filing 
date under § |.&(a), when correspondence is transmitted by 
facsimile 
Response: The Office is concerned that some older machines 
may not print the date and time of the actual transmission. 
Furthermore, even on the new machines the date and time 
by the sending unit may not always be correct, particu- 
y after a temporary electrical disconnection, change in time, 
etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). 
A su format for a Certificate of Mailing and a Certifi- 
cate of Transmission under § 1.8, to be included with the 


correspondence, is reproduced below 
Certificate of Mailing 


I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Date Signature 


Typed of printed name 
of pervon ugning certificate 


OTHER CONSIDERATIONS 


The rule — are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 ot seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq 
The General Counse! of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Admunistration, that these rule changes will not have a ugnifh 
cant economic impact on a substantial number of unall entities 
( Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of changes & to incorporate existing Office pony 
mto the regulations, permut the filing of certain cc 
without an esiginal tiqnate and summit Ge Gling of comin 
correspondence by facumule transmission 
The Office has determuned that these rule changes are not 
major rules under Executive Order | 229! 
on the cconomy will be less than $100 mullion There will be 
fo mapoe mcrease im coats of prices for consumers. individuals. 
industries. Federal. state of kx al government agencies, of geo 
graphn became mont of reduce procedural 
burdens will be no ugnificant effects on compenton, 
ment, investment. productivity. mnovation, or on the 
ee ee with for 
cigpeeat enterprines im domestic of ¢tport markets 
Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outhned in Executive 
Order 12612 
These rule changes 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., which have previously been approved 
by the Office of ment and Budget under Control Nos 
0651-0009 and 0651-0011. The public reporting burden for 
these collections of information for Certificates of Mailing or 
Transmission is estimated to average 0.1 hours each, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, ont cum 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 
of these collections of information, including su ions for 
reducing the burden, to Abraham Hershkovitz, Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, and to the Office of Information and Regulatc 
Affairs, Office of Management and Budget, Washin De 


contain collection-of- information 


20503 (ATTN: Paperwork Reduction Act Projects my 0009 
and 0651-0011) 


List of Subjects 
37 CFR Part I 


Admunistrative practice and procedure. Freedom of informa 
ton, Inventions and patents, Reporting and record keeping 
requirements 


37 CFR Part 2 


Admunistrative practice and procedure. Courts. Lawyers, Trade 
marks 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers 
For the reasons set out in the , and to the 
contained in 15 U.S.C. 1123 and 35 U.S.C 6, parts 
1,2 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 
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PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
(f) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 

(1) be an original, that is, have an original signature person- 
ally signed in permanent ink by that person; or 

(2) be a copy, such as a photocopy or facsimile transmis- 
sion (§ 1.6(d)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 

(e) Correspondence requiring person's signature and relating 
to registration to practice before the Patent and Trademark 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 
person. 

(f) When a document that is required by statute to be certified 
must be filed, a copy, including a photocopy or facsimile trans- 
mission, of the certification is not acceptable. 


3. Section 1.5(a) is revised to read as follows: 
§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
retumed correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of 

(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
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correspondence if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted within the pe ag 
the date of receipt of resubmission will be consi to be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing by the Patent and Trademark Office, the resubmitted 
correspondence will be accepted but given its date of receipt. 
In addition to the application number, all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
and the name of the examiner or other person to which it has 
been assigned. 


4. In section 1.6, is revised, to read as follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. 

Correspondence received in the Patent and Trademark Office 
is stamped with the date of receipt except as follows: 

(1) No correspondence is received in the Patent and Trade- 
mark Office on Saturdays, Sundays or Federal holidays within 
the District of Columbia; 

(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with 
the United States Postal Service unless the date of deposit is 
a Saturday, Sunday, or Federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia; 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

(b) Patent and Trademark Office Post Office h. 

Mail placed in the Patent and Trademark ice pouch up 
to midnight on any day, except Saturdays, Sundays and Federal 
holidays within the District of Columbia, by the post office at 
Washington, D.C., serving the Patent and Trademark Office, is 
considered as having been received in the Patent and Trademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 

(c) Correspondence delivered by hand. 

In addition to being mailed, correspondence may be delivered 
by hand during hours the Office is open to receive correspon- 
dence. 

(d) Facsimile transmission. 

Except in the cases enumerated below, correspondence, 
including authorizations to charge a deposit account, may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 1.6(a)(3). To facilitate proper processing, 
each transmission session should be limited to correspondence 
to be filed in a single application or other proceeding before 
the Patent and Trademark Office. The application number of 
a patent or trademark application, the control number of a 
reexamination proceeding, the interference number of an inter- 
ference proceeding, the patent number of a pateut, or the regis- 
tration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, will not be 
accorded a date of receipt, in the following situations: 

(1) Correspondence as specified in § 1.4(e), requiring an 
original signature; 

(2) Certified documents as specified in § 1.4(f); 





January 6, 1998 


Ge Qemmaeatagse wiih cxmnst comnive Go Gents of 
the certificate of or transmission as specified in §§ 
1.8(aX(2)iMA) through (D) and (F); 1.8 (a2)iiMA) and (D); 


and 8 (naMia 
4) Dra submitted under §§ 1.81, 1.83 through 1.85, 
1.152. 1.1651 74, 1.437, 2.51, 2.52, or 2.72 
(5) A request for reexamination under § 1.510; 
(6) Correspondence to be filed in a patent —toree 
subject to a secrecy order under §§ 5.1 through 5.8 of this 
and directly related to the secrecy order content of the 


(7) Requests for cancellation or amendment of a registra- 
tion under section 7(¢) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
ee under section 7(¢) of the Trademark Act, 15 U.S.C. 
(e); 


(8) Correspondence to be filed with the Trademark Trial 
and weal nm hy ty lpn oo 


(9) Correspondence to be filed in an interference pro- 
which consists of a preli statement under § 


iminary 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
tories, cross-i atories, or recorded answers under § 


nterrog, 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
eee 


_(1) Promptly filed after the ending of the designated inter- 
and 


y; 
by a statement indicating that such corre- 
would have been filed on that particular date if it 
were not for the designated interruption or e 'y in the 
United States Postal Service. Such statement m ust be a verified 
senses cutdh ty 0 pelten eile Gano tamaiieee ws 
defined in § 10.1(r) of this chapter. 


5. Section 1.8 is revised to read as follows: 
§ 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 
this section, corres} nce required to be filed in the Patent 
and Trademark Office within a set period of time will be 
considered as being timely filed if the described in 
this section is followed. The actual date of receipt will be used 
for all other purposes. 

(1) Correspondence will be considered as being timely 
filed if: 

(i) the correspondence is mailed or transmitted prior to 
expiration of the set period of time by being: 

(A) deposited with the U.S. Postal ice with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231; or 

(B) transmitted by facsimile to the Patent and Trade- 
mark Office in accordance with § 1.6(d); and 

(ii) the correspondence includes a certificate for each 
piece of correspondence stating the date of deposit or transmis- 
sion. The person signing the certificate should have reasonable 
basis to expect that the correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 

(i) Relative to Patents and Patent Applications 

A. The filing of a national patent application specifi- 
cation and drawing or other correspondence for the purpose of 
obtaining an application filing date; 

B. The filing of correspondence in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 


patent; 
E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
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tional Searching Authority, or the U.S. International Prelimi- 
any See Saeeee 
of a copy of the international application 


atesueienn fee to enter the national stage. 
as specified in § 1.494(b) or § 1 495¢b) 
(i) Relative to Trademark Registrations and Trademark 


A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or c an excuse for nonuse under section 
8 (a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C 
1058(a), 1058(b), 1062(c); 

C. The filing of an ication for renewal of a regis- 
tration under section 9 of the Trademark Act, 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, subsection (1) or (2) of the Trademark 
Act, 15 U.S.C. 1064; 

ag oi oy reap pay tke Lee 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
allege use in commerce under under section (c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)\(1); 

F. In an ication under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of a under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

(iii) Relative to Disciplinary Proceedings 

A. Correspondence filed in connection with a disci- 

ee nee 


(b) In the aa sy correspondence i is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
———— dismissed, terminated, or decided with prejudice, 


pres peo oa will be —— timely if the party who 
such c 


(1) informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence, 

(2) — an additional c copy of the previously mailed 
or transmitted correspondence certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 


6. Section 1.304 paragraphs (a) and (c) are revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for reconsideration or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1.658(b), 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or §§ 
(b). (a)(3) The Commissioner may extend the time for filing 
an appeal or commencing a civil action: 

(i) For good cause shown if requested in writing before 
the expiration of the period for filing an appeal or commencing 
a civil action, or 
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(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further ings conducted under 35 U.S.C. 146 


(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 
§ 1.366 Submission of maintenance fees. 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary surcharge or 
the authorization to charge a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
as a payment of the maintenance fee except insofar as a delayed 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 

t. The certificate procedures of either §§ 1.8 or 1.10 may 

— in paying maintenance fees and amy necessary sur- 


eeeee 
8. Section 1.741, paragraph (a) is revised to read as follows 


§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of patent 
SE ee ee 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing or Transmission” isions of 37 CFR 
1.8 or “Express Mail” provisions of 37 1.10 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows 


§ 2.145 Appeal to Court and Civil Action. 


ic) oe 


(3) Any adverse party to an appeal taken to the U.S. Coun 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a nouce with the Commissioner 
within twenty days after the filing of the defeated party's nouce 
sf saga 0 Go umn Gamaua (b) of dus section), clecting 
to have all further proceedings conducted as provided in section 
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21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


eee 
(d) Time for appeal or civil action. 

(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (paragraph (b) of this 
section), or for commencing a civil action —— (c) of 
this section), is two months from the date of the decision of 
the Trademark Trial and Appeal Board or the Commissioner, 
as the case may be. If a request for rehearing or reconsideration 
or modification of the decision is filed within the time specified 
in §§ 2.127(b), 2.129(c) or § 2.144, or within any extension 
of time granted thereunder, the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In inter partes cases, the time for filing a cross- 
action or a notice of a cross-appeal expires 

(i) 14 days after service of the notice of appeal or the 
summons and complaint; or 

(ii) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, 
whichever is later. 
eeeee 


11. Section 2.165(a)(1) is revised to read as follows: 


§ 2.165 Reconsideration of Affidavit or Declaration 

(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. The Certificate of Mailing or Transmission“ proce- 
dure provided by § 1.8 does not apply to affidavits or declara- 
tions or to supplemental or substitute affidavits or declarations 
filed under section 8(a) or (b) of the Act, but the certificate 
by “Express Mail” procedure provided by § 1.10 does apply 
thereto 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


12. The authority citation for 17 CPR Part 10 continues to road 
a follows 

Authority: 5 U.S.C. 500, 15 US 
4) 


123; MS USC 6D 


13. Section 10.18, is revised to read as follows 


§ 10.18 Signature and certificate of practitioner. 


(a) Except where a copy, inch 
transmission, of a ynally 
is permitted to be filed pursuant to § 1.4 of this chapter, every 

of correspondence filed by a practitioner on behalf of 
~ moseclf or herself or representing an applicant or a party to a 
proceeding in the Patent and Trademark Office must bear an 
onginal signature personally signed im permanent ink by such 

practitioner except for c >¢ which is required to be 
signed by the applicant or party. The signature of a practitioner 
on —— filed by the practitioner, regardien of 
whether correspondence has an original signature or 
a copy. including a photacepy or facumile tanemiewon of 
correspondence bearing an ongmnal sagnature. Cometstutes 3 cor 
uficate that 

(1) The correspondence has been read by the practitioner 

(2) The fileng of the correspondence » authonszed 

(3) To the best of practemoner's knowledge. mnfarmaton 
and bebef there » good ground to suppor the correapandene 
om any = of emproper conduct comaned a 
alleged 

ip Ulsenninetiinn’ & on tateensOvete 
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(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


14. Section 10.23, paragraph (c)(9), is revised to read as follows: 
10.23 Misconduct 


(c) ses 


(9) Knowingly misusing a “Certificate of Mailing or 
Transmission” under 1.8 of this c or a certificate of 
"i press Mail” under § 1.10 of this c 1 
eeeee 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents 
and Trademarks 


Oct. 15, 1993 


[1157 OG 86] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 961030301-6301-01) 
RIN 0651-AAS55 


ae ne for 

Correspondence in the Patent and Office 

Agency: Patent and Trademark Office, Commerce. 

Action: Correcting amendment. 

Summary: This document contains a further correction to the 

inal ——- which were published Friday, October 22, 

1993 (58 FR 54494). The regulations related to the c! in 

Ge Pasent and Tredomatt Office. The conection te amerts pert 
Office. The correction re-inserts 

(37 CPR 1.741) that was inadvertently deleted 


i 


if 
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iy 
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tne to change Ceri of Maing wo “Crafuat 


revieed to change “Certificate of ” @ “Certificate of 
Mailing of Tranemieston”™” i@ 37 CPR 17 1 oe eee 
S8 PR 54494 (October 22. 1995), comreceed @ 

(December 6, 1993), and im the Official Gazette of the Patent 
and Trademark Office @ 1156 Off Gas. Pau Office 6! 
(Nowember 16, 1993). corrected @ 1157 OFF Gas Pu. Office 
87? (December 24, 1973) 


Need for ( orrection 
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last semtence of the firw paragraph of paragraph (2) of Rule 
741 and paragrapte (a 1) (an® 
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OMB has approved the collection of the information required 
by this rule under OMB # 0651-0020. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Freedom of Informa- 
tion, inventions and patents, Reporting and record keeping 
requirements. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part | is corrected by making the 
following correcting amendment: 


1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. In § 1.741, paragraph (a) is revised to read as follows: 
$ 1.741 Filing date of application. 


(a) The filing date of an application for extension of a patent 
term is the date on which a lete lication is received 
in the Patent and Trademark or filed t to the 
“Certificate of Mailing or Transmission” of 37 CFR 
1.8 or “Express Mail” visions of 37 1.10. A complete 
application shall include: 

(1) An identification of the ry sree pomrerny 

(2) An identification of each statute under which 

review occurred; 

(3) An identification of the patent for which an extension is 


(4) An identification of each claim of the patent which claims 
the product or a method of using or manufacturing 
the ; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will 
be derived from the extension and information to enable the 
Commoner and the Secretary of Health and Human Services 
of the Secretary of Agriculture to determune the length of the 

feview pertosl amd 

(6) A Betef dew ription of the ativites undertaken Dy the 


BRUCE A LEMMAN 
Reccwomame Secretary of | sememer« sted 
| prea comnsemes ff Fgweme: seed | tadecrmmar ht: 
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addressed to Office of the Assistant Commissioner for Patents. 
Box DAC, Washington, D.C. 20231 
y Information: in a Notice of Rulem 
ished in the Federal Register (57 FR 31344) on July 
15, 1992, and im the Patent and Trademark Office Official 
Gazette (1141 Off. Gaz. Pat. Office 9) on Aug. 4, 1992, the 
Office proposed to amend § 1.60. The due date for submitting 
written comments was extended to Sept. 10, 1992. in an Exten 
sion of Comment Penod published in the Federal Register (57 
FR 38640) on Aug. 26, 1992 
One comment was received. The comment favored adoption 
of the proposed rule changes 
A contunuatvion or divisional application filed under § | 60 
did not receive a filing date until a complete copy of the prior 
application was filed, including a wue copy of the oath or 
declaration. Since the Office is in possession of the oath or 
declaration of the pnor application, § 1.60 being modified 
to be consistent with §§ 1.53 and 1.62 by permitting filing of 
a true copy of the oath or declaration within a me specified 
in a notice of missing parts mailed by the Office 
The specific revisions are discussed below 


(1) Correction of inventorship (§ 1.48) 


Section |.48(a) ts amended to replace the designation by 
letter of various rements theremn with numbered designa 
tiONs SO as to a confusion when making reference to this 
section 


(2) Procedures for completing applications filed under 
§ 160 


Section 1.60 outlines one of the procedures that may be 
followed by icants to file a continuation or divisional appl 
cation. One of the requirements under this section ts thal appl 
cants file a true copy of the complete parent application as 
filed, including the oath or declaration. Paragraph (c) ofthis 
section had ified that a filing date would not be gramted 
if applicant failed to file a complete application under this 
section. When the missing item was filed, a filing date was 
granted as of the date of of the missing tem. Practice 
under § 1.60 is being modified to be similar to the procedures 
for filing continuing applications under §§ | 5d) and conteny 
ation-in-part applications under § 1.62. More specifically, a 
new (d) ts added im § 1.60 tw indicate that if an 
application filed pursuant to § 1.60(b) is otherwise complete. 
but does not include the filing fee or a true copy 
of the oath or declaration from the pnor apphcation. 
a filing date will be granted. The copy of the oath or declaration, 
as well as payment of the appropriate filing fee must be sub 
mitted within a ume specified in a notice of missing 
parts mailed by the Office. In a manner similar to the practice 
under §§ 1.5 d) and | .62(d), the appropriate oath or declaration 
and/or filing fee as well as the surcharge set forth in § |. 16(e) 
must be filed within the ime penod specified im the nouce of 
missing parts in order to avoid abandonment of the application 
Paragraphs (b) and (c) of this section are amended to make 
reference to the excepuion specified im paragraph (d) discussed 
above 


OTHER CONSIDERATIONS 


The rule change i in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 ef seg ), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 er seq 

The General Counse! of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Busines 
Administration, that these rule changes will not have a signifi 
cant economic impact on a substantial number of smal! entities 
(Regulatory Flexibility Act, 5 U.S.C. G0S(b)). The principal 
impact of these changes is to accord 2 filing date to cortaim 
continuing applications which, through overmght. fail to include 

which can be submatied after the filing date 

The Office has determined that this rule change is not « 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase im costs or prices for consumers, individuals. 
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industnes, Federal, state ot local government agencies. oF 
—_ regoons most of the Changes reduce procedural 
will be no significant adverse effects on competition, 


ee. investment, productivity, immovation, or on the 
ability of the United States based enterprise: to compete with 
foreagn-based enterpnaes in domestx of caport markem 

The Office has also determined that thie natioe has no Feder 
alinm whom affecting the rolatonsup betecen the 
National Government and the Sutes a outlined in Eaccutiwe 
Onder 12612 

The rule change will not umpose a burden ender the Paper 
work Reduction Act of 1980, 44 U.S.C. 3501 of ang, ance a0 
record keeping ot reporting regurroment: erthen the coverage 
of the Act are placed upon the putyla 


Last of Subject 
57 CPR Part i 


Admunistrative practice and procedure. Freedom of informe 
von, Inventiom and patents Reporung and record Leepeng 


a 
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PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CPR Pan | would continuc 
to read as follows 
8 USC 


Authority 6. unless otherwise noted 


2. Section 1.48, paragraph (a) is revised to read as follows 
§ 1.48 Correction of inventorship 


(a) of the correct inventor of invention are eat seamed im 
an apphcation for patent through error without any deceptive 
imention on the part of the actual inventor of inventors, the 
applcabon may be amended to name only the actual invertor 
or inventom Such amendmen must be diligently made and 
must be accompamed by 

(1) & petition mcleding « statement of fects wortfied ty 
the onginal named inventor on unvonton estatinwheng when the 
error without deceptive imenbon was discovered and how a 
occurred 

(2) an oath of declaration by cach actual inventor of inven 
tors as required by § 1.6) 

(3) the fee set forth in § 1.170h); and 

(4) the written consent of any assignee 
When the 2abon m involved on an interference the petston 
shall « y with the requirements of the secon and shall 
be accompanied by 2 moton under § | 64 


3. In Section 1.60 pameaeee 5S ane CO exe ents ane 
paragraph (d) » added to @ follows 


$ 1.60 ( catinuation of ditional appli ation for mi eetian 
disclosed in a prior appt stron 


(b) An apphcant may cme sagmeng of the cath or dex taraton 
in 2 CONLNUaLON oF drvimonal avon (filed ender the com 
ditions apecified m 35 USC 120 and 121 and § 1 Tha) 

(1) the pron apphcaton wae complete apphostan a we 
forth m § 1.5ita) 

(2) apphoant undacates that the apphcator © beeng filed 
pursuant to this secton and files a truce copy of the pra com 
plete application a filed mctuding the specification (wath 
class ). _ Gath of declaranon showing the wgnature 
or an indscabon 1 was tigned and any amendment: referred to 
in the oath or declaration filed to complete the prior aon 

(3) the inventorm samed w the continuation oF 

are the same of lew than all the unvemtan named 
mm the poor apphoavon and 
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drawings (MPEP 608.02) (¢.¢.. without drawing figures that 
are mentioned in the specification). The procedure set forth i 
this notice will be incorporated into the next revision of the 
MPEP 


The current treatment of applications that fail to identify the 
Sumas of Ge cxteis LaveneeD G29. em egpeaaien cuties 
the inventorship only as “Jane Doe et al.) as required by 3 
CFR 1.41(a) and 1.53(b) is not affected by the adoption of the 

set forth in this notice 

In a Notice entitled “Proposed in Procedures 
Relating to an Application Filing Date” ( Date Notice), 

Register at GO FR S6982-84 

. 5), Official Gazette wt 1181 

Off. Gaz. Pat. Office 12-13 (December 5, 1995), the PTO 
a change in procedure to the treatment of 

s filed without all the of the specification or 

without all of the figures of the In view of the 
comments received in response to the Filing Date Notice, the 


PTO is adopting the change 

The adopted for the treatment of applications filed 
without all the pages of the specification or without al! of the 
figures of the drawings 1 set forth below 


APPLICATIONS FILED WITHOUT ALL PAGES OF 
SPRCIFICATION 


The Intual Apphcaton Examination Division reviews mee 
cation papers to determine whether all of the pages of the 
specification are present in the application If the apphcabon 
is filed without all of the page(s) of the epecification, bu 
containing something that can be construed as a written desc 
tion, at least one Grewing figure, if necessary under 35 U 5 
113, the names of al! the inventor. and, mm a nonprovimonal 
application, at least one claim. the initial cahon bxamene 
tion Division will mai! a “Notice of Omitted hems” mndicatong 
that the application so deposited have been accorded a 
filung Gan. but exo tacking come pagets) of Go epentfention 

The mailing of a “Notice of Omitted hems” will permit the 

icant to either: (1) promptly establish prior receipt im the 

of the page(s) at issue ly by way of a date stamped 
postcard receipt (MPEP 503)), or (2) promptly submit the 
omitted page(s) in a nonprovisional and accept the 
date of such submission as the filing date. An 

icant asserting that the page(s) was in fact deposited in the 

with the application papers must file a under 37 
CFR 1.53(c) (and the petition fee under 37 1.174) (37 CFR 
1.17(q) in a provisional application), which will be refunded if 
it is determined that the page(s) was in fact received by the PTO 
with the application papers deposited on filing) with evidence of 
such deposit within two months of the date of the “Notice of 
Omitted Items” (37 CFR 1.181(f)). An applicant desiring to 
submit the omitted page(s) in a nonprovisional application and 
accept the date of such submission as the application filing 
date must file any omitted 8) with an oath or declaration 
in compliance with 37 1.63 and 1.64 referring to such 
page(s) and a petition under 37 CFR 1.182 (with the petition 
fee under 37 1.17(h)) requesting the later filing date within 
two months of the date of the “Notice of items” (37 
CFR 1.181(f)). 

An ; Se ee eS aa 
in the need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR 1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive by the 
applicant of the application as deposited in the PTO. Amend- 
Fat ey egy yen eee nape 
tion to renumber the pages consecutively and cancel any 
incomplete sentences caused by the absence of the omitted 
pages. Such amendment should be by way of preliminary 
amendment submitted prior to the first Office action to avoid 
delays in the prosecution of the application. 

If the application does not contain anything that can be 
construed as a written descnption, the Initial Exam- 
ination Division will mail a Notice of 


teem me bgt - 
tion by 3S U.S.C. 112 applicant may file a pettuon 
under 37 CFR 1.53(c) (and the petition fee under 37 CFR 
1.17(i) (37 CFR 1.17(q) in a provisional application)) asserting 


OFFICIAL GAZETTE 


that (1) the mussng specificanan was 


ral 


lj 


. one 
application, accompamed by an oath ot 
compliance with 37 CPR 1.63 and 1.64 referring 
caton being submutted and accept the date of such submiswan 
as the application filing date 
es mete Ay Ser neh ay 
vide thea own written desc See In re Anderson, 471 28 
1237, 176 USPQ 331 (OCPA 1975). As such, an application that 


NONPROVISIONAL APPLICATIONS FILED 
WITHOUT AT LEAST ONE CLAIM 


35 USC. 11102) eegeires Ghat an application for 
include inter alia “2 wpmcifiavon « preached bh) an 
112 of Gus Gtle.” and 1 USC 11 iten4) prowedes Get 
bee ppt ae 

: and any aav ae rcorved 
and Trademark Office” 95 U.S.C 112, Geet peregeeph 
om part Ghat (Pee ogc ef atscwn otaall cocoa 6 erat 
description of the vention” and 3S USC 112. second pare 
graph provides thet “lithe apecefoation shall comcbude oath 
one ot more Clam parucelart) pouting owt and Giteney 
clarmang the subyect mature ehact the os 
imvention.” Also, the Coun of he Crowe 
+ Wheripedl Corp 


stated on | ation Systema Im 
Both same, 35 USC 11! a), and federel eegeletom, 
37 CPR 1.51 (aX 1)), enake clear the requirement Gat as appl 
cavon fora patent must include =a specification and claims 
The omismon of any one of these component parte makes 


4 patent apphcabon incomplete and thus not entitled to a fileng 
date 


728 F.2d 1423, 1437, 221 USPQ 97, 105 (Fed. Cir. 1984) 
( Gearon v. United States, 121 F 652, 654, 101 
USPQ 460, 461 (Ct. Cl. 1954), cert. denied, U.S. 942, 104 
USPQ 409 (1955)) (emphasis in the original) 

Therefore, in an application filed under 35 U.S.C. 11 1(a), a 
Geel eeniey Ses Sees date to 
the application. 35 U.S.C. 162 and 171 make 35 U.S.C. 112 
applicable to and design applications, and 35 U.S.C 
162 specifically requires the specification in a patent 
application to contain a claim. 35 U.S.C.111(>)(2), however, 


208 USPQ 168 (Comm'r Pats. 1980). 
As 37 CFR 1.53(b)(2)ii) permits the conversion 

cation filed under 35 U.S.C. 11 1(a) to an application under 3 

U.S.C. 111(>), an applicant in an application, other than 
patent, filed under 35 U.S.C. 111(a) on or after June 8, 

1995, without at least one claim has the alternative of filing 

petition under 37 CFR | Sb) 2\ ii) to convert such application 

into an application under 35 U.S.C. 111(b), which does 

require a claim to been entitled to its date of deposit as a 

filing date. Such a petition, however, must be 

expiration of twelve months after the date of 

application under 35 U.S.C. 11 l(a), and comply 

requirements of 37 CFR 1. Sb 2Nii) 


. 4 
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APPLICATIONS FILED WITHOUT ANY DRAWINGS 
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of the tewention wader 15 USC 115 Tike came practice tae 
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a re eee 


usually not considered essential for a filing date. 


not describing drawing figures im the specification. and filed 
without drawings will usually be processed for c1amination. 
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oe Te) Fh 
mary 


"S USRC tl) eepeeee « Gewg where ceeeeeery Se Ge 
a eT a Coe 
The applic amt cmey “le + onier T° CPR) She) eet 
Ge peteee Ge eur 1° CPR LP) OF? CPR Le ee 
prow vneomal epptic ation) aesrting Mat | Te Mewiungis) 
cus wes benetted + he ew 2) 8 Get seeeeeary 
oar S USC tl) Ge © Gee Ge perme mest Se 
me ompamed Sy culTe emt sv aimee © extabieh Re yppln amt « 
enmtiemmens «> Re Sieg fete 6 ¢ + tte umped 
ard eget. PF %O)) & extadiiah prior ecewpte o he 
. of Ge drewingt:) « neue) Alternamvely he sppic ant 
may cahemet ow om ommpaned By an oath of ie lar eteon 
ecomeptiame wa )'( FR | 6) ame | Sb eferrimg & he dew 
sgt Senmng caPereticd und mw opt Me bane of me Rumen 
6 ae ee ed 
ee ee he Oe ee ey 
Daveenonm well qual @ Note of beomplew Agpik anon melt 
ate hat Re arom ca ks he ewig: ceqared amcor 
SUC ttt sppis amt may |) promptiy fle s petmeon 
ouder 17 CPR 1 Sie) Cat Ge petition Ge anter 17 CPR 
LEM ed) arctan Peet thes aeemening downs :) wae caMersttecd 
7S) pommel) oaiemet Dow oe ompamed Fy woah ow 
mere plane + Ty Cre (6) at (ee oe 
ecope fe dee 6 anh meme om Re apie atom Sly 
fiom 7° CPR | toe eee Ge Ge eee & © eee 
a i he in 
Se Be ete le epee Myung teem) me rw oF ee tere cened 
aewrGed «Ae ek, petite ence 1° CPR | Ste) cecerting 
tee Grew: we anmeccomy emilee TL 1 eee Sinan 
ee Oe ee 


APVL ME ATHONS FUELED WITT 444 FO Ee 
ow Oma wiwes 


ee ee 
ahem pagers « ietermne wheter ul mentioned Mowing le 
arse Re ope ifle com we prewwet on Re wpin ation of he 
weyie eee Ved wettteme wl of Re teeing Senet. efor 
eae Ree pms fie atten tered ee pine aterm onnianens a oomememanng 
Gat cam be conetrued mm + written dew mphen “ Cant me 
Geom, ¢ eecomary eek OUR 1) Ge camer of 
Ge mventor aml of 4 aomgrov mone appie shom of wast one 
cham he betel Appin ano F eamunation Orv cco will mas! 
a “Netce of Oeutted Ree” indicating Gat Ge application 
wo deported have been a corded « filimg date Dut ae 
hing wome of the drawings dewrided in the «pecific anon 
The mailing of 4 “Notice of Omitted hems” will permit the 
SS See in the 
of the drawing(s) a taaue ( ly by way of « date 
stamped postcard recespt (MPEP 503)). of (2) promptly submut 
the omitted drawing(s) in a sonprovisional application and 
accept the date of wech witmuission as the application filing 
date. An applicant asserting that the drawing(s) was im fact 
deposited in the PTO with the application papers must file a 
under 37 CPR 1.5 Ne) (and the petition fee under 57 
FR 1.170) (7 CPR L.17%@) @ & provisional aOR ), 
which will be refunded if « 1 determined that the wmgis) 
was in fact received by the PTO with the application papers 
deposited on filing) with evidence of such deposit within two 
months of the date of the “Notice of Omitted hema” (37 CFR 
1 1810f). An applicant desiring to wabenut the omitted drawings 
im a sonprovisional application and accept the date of wch 
submusuon as the applicebon filing date must file any omuatted 
&) with an oath or declaration in : 
CFR 1.63 and 1.64 re 
under 37 CFR 1.182 (w 
1.17(h)) requesting the later fi 
the date of the “Notice of ( P 
Aa mn le 
om the need not rexpond to the “Notice of Omutted - 
and the failure wo file « petition under 57 CPR! SMe) of |. 182 
(and the petition fee) as dincussed above withm two 
month: of the date of the “Notice of Outed heme” (17 CPR 
L181) wil be weaned a constructive a by te 
appl ant of the appin amon as deposited im (he Amend 
ment of the pes if ston me cequered un a aomproy sonal appin a 
bem to cancel all referemce: tw the omstted drawing both in 
the brief ane deetasled dew nptone of the drawings and unc hating 
amy reference sumerak whown only in the omutted drawings 
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In addition, a separate letter 1 required in a ronprovisional 
application to renumber the consecutively 
a changes in ink), if necessary, and 

the specification 1s required to correct the refer 
ee oe with any relabelied 
drawing figures, both in the bnef detailed descnpuons of 
the drawings. Such amendment and correction to the drawing 
figures, if necessary, should be by way of preliminary amend- 
ment submitted prior to the first Office action to avoid delays 
in the prosecution of the application. 


SUBSEQUENT TREATMENT OF APPLICATION 


In instances in which a “Notice of Application” 
has been mailed, further action by the t is necessary 
se doaplinies weeanened oltiietee As such, the 

will be retained in the Initial Examina- 
tion Division to await such action. Unless the applicant either 
completes the ication or files a petition under 37 CFR 
1.53(c) (and the petition fee under 37 CFR 1.17(i) or 1.17(q)) 
within the period set in the “Notice of Incomplete Application,” 
the application will be processed as an incomplete application 
under 37 CFR 1.53(c) 

In instances in which a “Notice of Omitted Items” has been 
mailed, the scauion will be retained in the Initial scavon 
Examination Division for a period of two months the 
mailing date of “Notice of Omitted Items” to permit the 
cant to either: (1) establish prior receipt in the PTO « 
page(s) or drawing(s) at issue, or (2) promptly submit the 
omitted page(s) or drawing(s) in a nonprovisional apphcation 
and accept the date of such submission as the ication filing 
date. Extensions of time under 37 CFR 1.136 will not be apph 
cable to this two-month ume 

The grant of a petition 37 CFR 1.182 to accept the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accord the date of such submission as the application filing 
Se ee OOS oa Se aay 
indicating the filing date accorded the 

Unless the applicant timely files a under 37 CFR 
1.53(c) or 1.182 (and the requisite us ton), tho enptication 
will maintain the filing date as of the date of deposit of the 
application papers in the PTO, and the original application 
papers (i.e., the original disclosure of the invention) will include 

present in the PTO on the date 

. Nonprovi ications that are complete under 

1.51(a)(1) will then be forwarded to the appropriate 

examining group for examination of the . Provisional 

s that are under 35 CFR 1.51(a)(2) will 

then be forwarded to Files Repository. The current 

treating applications that are not under 37 
will remain unchanged (37 CFR 1.53(d)). 

Any petition under 37 CFR 1.53(c) or 1.182 not filed within 
this two-month period may be dismissed as untimely. 37 CFR 
1.181(f). Under the adopted procedure, the PTO may strictly 
adhere to the period set forth in 37 CFR 1.181(f), 
and dismiss as untumely any petvon not filed within this two 
month NE yt tery Te 
set forth in 37 CFR 1.181(f) is justified as 
will now be forw: mb et this two 
month penod Hw further justified i imstances in which the 
applicant seeks to submut the omitted page(s) or drawing») 
ma nonprovimonal application and request the date of such 
See ee Gate since: (1) according 

the applicauion a filing date later than the date of Gepost may 
affect the date of expiranon of any issuing on the 
tion de to the changes to 35 U: C. 1$4 contained in 
Law 103-465, § 532, 108 Stat. 4809 (1994), and (2) the filing 
of a continuation-in-part is a sufficiently equivalent 

tional subject matter to avoid the 


for 
1.5l(a) 


= ir arr 
Satiaeadediaatisiaameameedin 
Susy aqiicien Tima, Sgphenee iene emaae tian 


a new Thus, applicants should consider 
new as an alternative to a petition under 
37 1.182 (with the petition fee under 37 CFR 1.17(h)) 


with any omitted page(s) or drawing(s), which is a cost-effective 
ve in instances in which an nonprovisional application 
is deposited without filing fees. Likewise, in view of the rela- 
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lamwaey 6 1008 


atom, and thee PTO's 
abom 
to accept 


uvely low filing fee for provinscnal 
desire to mumimure the processing of provinsonal 
the PTO will not grant petitions ender 37 CPR 1.1 
omitted page(s) or s) and accord an whom fileng 
date as of the date of sustweres secon thee agepela, sare 
should sumply refile the complete provimonal apphoation 


Response to Comments 


Thirteen comments were received in response to the Fil 
Date Notice. Nine comments expressly supported the 
Sa SS ae eee 
comments or suggested additional changes, but did not 
oppose the proposed change. The written comments have been 
<iuiel, Gil tenecms 0 Oo cum follow. 
Comment (1): One comment suggested that the PTO should, 
by rulemaking, permit the addition of subject matter in a foreign 
application for which priority is claimed. 
: Where an application includes in the papers depos- 
with the application a certified of a foreign 
‘ior which pnority is claimed, the will grant 
a cmsly petition ender 37 CPR 1.182 requesting that: (1) the 
yy pe mp ey applica- 
tion be accepted for any omitted sheets in the 
application, or (2) the foreign pronty te be accepted 
as the application as filed, whach may result in the weatment 
of the foreign prorty abon a an application filed m « 
non-English language (37 CPR | S2id)) 
In instances in which the foreign priority 
not among the papers deposited on 
application, any addition of subject matter from 
pnonty apphcavon into the apphcaton must be commdered a 
new matter under 35 U.S.C. 132 (and, as such, will not be 
permitted by petrvon), unless the apphcatvion-as-filed specifi 
cally incorporates the foreign pnonty application by reference 
Drawing figures do not require translation of the subject 
matter shown therein and individual drawing figures are suffi. 
ciently segregated that it is considered appropriate to permit, 
by petition under 37 CFR 1.182, the acceptance of the corres- 
ponding sheets of drawings in the foreign application 
=o oa an ¢ oe The 
po me pnonty application, however, is gen- 
ry by and revision prior to its filing in 
the = deo quailianien of en epiaten Anau Bip 
considered to permit, by petition under 37 CFR 


ited on fill 


comment suggested that the PTO) abscuubd 
comader requiring « dec larabon from the attorney) sverreng thet 
the omuttied matte: wa: inad vero!) comtted 


times as ext tor us 37 COE Pan [0 ae PIO ane om 


ponerally require verifix ation of sutOment: ty ngitered prea 
ttioners. See, og. 17 CPR 1.125 and 1.177. Second, os Gere 
1 fo apparent benefit to cmustteng maternal frown an spypbe atacen 
as deposited in the PTO, there to tre betthe pustefic etacen 


uve copy ofthe peor application (37 CPR I (2)), and a 
copy that omits pages of specification or sheets of drawings 
jen do gut camp tin) ace eae ee a 


. As such, a copy that omits 


of drawings from the pnor yr & 
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De ek ee a mg 
Gate a am apptxatsom emder 1° CPR | 6) amen Re fling creor 
© cornet 

The PTO comedters 17 CPR 1.40 wo be eeececeary vere 
of changes w 37 CPR 1 40g), and 2 wap Or Ge eewery The 
PTO bas prewscomely © heme 17 CPR 1 (tee 
mote of comthed ( hamges wm 
Year Term amd Prowrsomal aioe” (20 Your 
Term Notice of Proposed Rulemaking) on the F eaberal 
Register & 59 FR 63951 (December 12, 1994), and im the 
Patent and Trademark Office Gazette a 1170 Off Gaz 
Pat. Office 377 Uanuary 3, 1995)), and will again propose to 
eliminate 37 CFR 1.60, as well as 37 CPR 1.62, in an impending 
rulemaking to implement the Administration's regulatory 
reform initiative. 

A continuation or divisional application may be filed under 
35 U.S.C. 111(a) using the procedures set forth in 37 CFR 
153d 1), by providing a — = prior application, 
including a of the oath or dec in such prior 2 
tion, as filed patent statutes and rules of practice do not 
require that an oath or declaration include a recent date of 
execution, and the Examining C has been directed not to 
object to an oath or declaration as lacking either a recent date 
of execution of any date of execution This change im ctameneng 
practice will appear ie the scat revision of Ge MPEP Ac & 
currently (he etestios eader 57 CPR 1 40 and | 62. Ge appe 
arte Sety od. aeeow amd goeed faeth om buabng  compinam ¢ seb 
thee Busty of deve hens reegemtremerem: of § | 6 ct. comeumecnn aed 
apples: to the (omtemmatecm of dv rescmal ae corwed 

Ge lack of 2 newly cocwerd oe dex larateom 
| COND 4) aed | Ole) corremely 


filed under 37 CPR 1 SMb), howewer, must kentify he even 
torup of such ation. Then, unless it i@ aecessary to file 
4 continuation of diviional application under 17 CPR | 40 to 
name bess than all of the inventor named in a price applx atron. 
yap atoms uraier 
37 CFR 1.5Mb) (Le, omit any reference w 37 CPR 1.40 in 


Dae thee Ae mom ee - 
i i eg 


under this new procedure at the time the “Notice of Incomplete 
Application” and “Notice to File Missing Parts” are currently 


US. PATENT AND TRADEMARK OFFICE 


(le Tw, fh? 
ary 
Progete MPEP ODL O54 1) om Ge eee of whether ane 
ween Ge qyireiee axem Ge cynsemsem fe 6 tate 
= = eee we USC tt, th, eet ttt tome eH 
eee of whe made fhe eetal deem set > mond o neg 
dane Re appin soor 
© ofensied Se ogee Rat ere < ean Serecen Ne 
(Ommnent: ofcting © ay wview of Re entitlement of wm 
appa atom > a filiag dase Sy Ne lninal Appia abon F camne 
tron Division | arguang (hat this sue ehowld be Coneered only 
by the Examuning Corps) and the desire for speedy notification 
to the applicant that a portion of the application appears to 
have been omitted. To defer all review of the entitlement of 
an application to a filing date until the application is picked- 
up for examination would cause a significant delay in any such 
notification to the applicant 
Comment (6): One comment noted that 35 U.S.C. I11(b) 
does not require a claim for a isional application. Several 
automatically treat any non- 


1S USC. tt ite) om or after lame & 
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5 USC. 112, but quest be considered for compliance with 
18 US.C. 112 by the cubject matter that is present in the 
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for rejections eader 35 USC. 10! 
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~. 112 Based 


the ctamination of apples 


fini 


HTT ED 
is 





1206 TMOG 114 
(68) 


submission as the application filing date would result in a 
change in application filing date. As a change in either the 
original disclosure or filing date of an application would inter- 
fere with the examination of the application for iance 
with 35 U.S.C. 102, 103, and 112, the PTO will not forward 
an application in which a “Notice of Omitted Items” has been 
mailed for examination until it is t that the applicant 
has not responded to the “Notice of Omitted Items.” Thus, a 
nonprovisional application will not be for examina- 
tion, and the examination of the application will be delayed, 
until the ex ion of two months from the mailing date of 
“Notice of Omitted Items.” The two-month period set forth in 
37 CFR 1.181(f) is considered an appropriate balance between 
providing an icant sufficient time to take action in response 
to a “Notice of tted Items” and avoiding unnecessary delays 
in the examination of the application, which would be undesir- 
able in view of 35 U.S.C. 154 as amended by Public Law 103- 
465. While an applicant ae om a nonprovisional 
lication as deposited in the need not respond to the 
“Notice of Omitted Items,” the filing of an express communica- 
tion to that effect would permit the PTO to proceed with the 
processing of the application for examination, and, as such, 
may reduce the delay in the examination of the application 

While a “Notice of Omitted Items” is not an action within 
the meaning of 35 U.S.C. 133, the principles regarding nonre- 
ceipt or delayed receipt of a “Notice of Omitted Items,” Jue 
either to a failure on the part of the PTO to properly mail such 
notice or a failure on the part of the U.S. Postal Service to 
deliver such notice to the correspondence address in a timely 
manner, are applicable to the nonreceipt or delayed receipt of 
a “Notice of Omitted Items.” Applicanis are directed to the 
Notice entitled “Withdrawing the Holding of Abandonment 
When Office Actions Are Not Received,” published in the PTO 
Official Gazette at 1156 Off. Gaz. Pat. Office 53 (November 
16, 1993), for the evidence necessary to establish nonreceipt 
of a “Notice of Omitted Items,” and the Notice entitled “Proce- 
dures For Restarting Response Periods,” published in the PTO 
Official Gazette at 1160 Off. Gaz. Pat. Office 14 (March 1, 
1994), for the evidence necessary to establish delayed receipt 
of a “Notice of Omitted Items.” 

Comment (10): One comment suggested that while the pro- 
posed ure is an improvement, it still conflicts with 35 
U.S.C. 112 and 113. The comment specifically argues that the 
sufficiency of an application is a matter for determination by 
an examiner skilled in the subject matter of the application, in 
that Congress did not intend that the sufficiency of an applica- 
tion be determined by the Initial Patent Examination Division. 

: The adopted procedure will accord a filing date to 
any application that contains something that can be construed 
as a written description, any necessary drawing, and, in a non- 
provisional application, at least one claim. This procedure is 
consistent with the requirements for a filing date as set forth 
in 35 U.S.C. 111, 112, and 113. 35 U.S.C. 113, second sentence, 
contemplates that drawings may be filed after the filing date 
of an application. 35 U.S.C. 113, however, provides that an 
“applicant shall furnish a drawing where necessary for the 
understanding of the subject matter sought to be patented,” and 
35 U.S.C. 111(a)(4) and 111(b)(4) each provide, in part, that 
the “filing date . . . shall be the date on which . . . any required 
drawing are received in the Patent and Trademark Office.” As 
such, the PTO has the statutory authority, and responsibility, 
to determine whether a drawing is necessary under 35 U.S.C. 
113 in an application filed without drawings prior to according 
a filing date to that application. 

There is nothing in 35 U.S.C. 111, 112, or 113 that limits 
the authority of the Commissioner to delegate the determination 
of whether or when any application meets the requirements for 
a filing date as set forth in 35 U.S.C. 111, 112, and 113. In 
any event, filing date issues are, as discussed supra, ultimately 
decided by Office of the Deputy Assistant Commissioner for 
Patent Policy and Projects on the basis of whether and when 
the application meets the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113, and not on the basis of 
who made the initial decision not to accord a filing date to the 


ication. 
= (11): One comment suggested that the proposed 
procedure be adopted by rulemaking. Another comment sug- 
gested that the proposed procedure either be adopted by rulem- 
aking or clearly set forth in the MPEP. 
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Response: 37 CFR 1.53(b)(1) provides that the “filing date of 
an application for patent filed under this section, ¢ for a 
provisional application, is the date on which: a specification 
containing a descri oe pone 8 1.71 and at least one 
claim pursuant to § 1.75; and any drawing required by § 1.81(a), 
aia be do tate tad ees ie tn cee 
the actual inventor or inventors as required by § 1.41.” 37 
CFR 1.53(b)(2) provides that the “filing date of a provisional 
application is the date on which: a specification as prescribed 
by 35 U.S.C. 112, first par: and any drawing 
by § 1.81(a), are filed in the Patent and Trademark ce in 
the name of the actual inventor or inventors as required by § 
1.41.” Thus, no change to the rules of practice is necessary to 
the procedure set forth in this notice 

It should be noted that the MPEP 608.01! sets forth the former 
procedure for treating an application filed without all of the 
pages of specification or filed under 35 U.S.C. 11 1(a) without 
at least one claim. Likewise, MPEP 608.02 sets forth the former 
procedure for treating an application filed without drawings or 
all of the figures of drawings 

The next revision of the MPEP will incorporate the change 
in procedure set forth in this notice 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 5, 1996 


[1188 OG 48) 


Patent and Trademark Office 
37 CFR Part I 


Changes in Patent Drawing Standards 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding patent drawings to 
adopt international standards and to eliminate unnecessary 
requirements. The Office is amending the rules to provide 
clarification and adopt international standards; to delete the 
reference to changes by bonded draftsmen since the Office will 
no longer release drawings from patent applications and to 
include the option of submitting black and white photographs 
in lieu of black ink drawings 
Effective Date: October 1, 1993. These rules will be applicable 
to all drawings and papers filed with the Office on or after the 
effective date. 
For Further Information Contact: Richard A. Bawcombe by 
telephone at (703) 305-8594, by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, or by facsimile transmission to his 
attention at (703) 305-4372 
Supplementary Information: In a Notice of yoy Rulem- 
aking published in the Federal Register (57 42721) on 
16, 1992, and in the Patent and Trademark Office 
ial Gazette (1143 Off. Gaz. Pat Office 13) on Oct. 6, 1992, 
the Office to amend the rules of practice in patent 
drawings. wings acceptable for patent applications filed 
outside of the United States are not always acceptable in a 
patent application filed in the United States. Therefore, the 
rules relating to drawing requirements are being amended to 
enable the . when appropriate, to accept drawings that 
are capable of clear reproduction for the printi of any resulting 
patent. Drawings in compliance with the old § 1.84 will be in 
——- with the new § 1.84. An oral hearing was not 
However, six written comments were submitted. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and several 
of the suggested modifications have been 

Another modification, since the “ ‘Notice of Proposed Rulem- 
aking,” is under § 1.84 wherein five sets of drawings were 
required, but the total has been decreased to three sets due to 
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a reassesament of the need for the additional copies for Office 
use. The comments and responses are discussed below 


C 
rift 


RTE 
rt . 
geil af 


a FAL 


: 


to add an additional paper size under § | .84(f), 

in the need for an additional size. Therefore, 

additional paragraph is added to § | ) © state that 

1. . by 27.9 cm. (8 1/2 by 11 inch) sheets. cach 
vpn ant py ee ete ) and bottom 

and side margins of .64 cm. (1/4 inch) from the edges, 

precisely 20.3 by 24.8 cm. (8 by 9 3/4 inches) 


: 
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and photographs is inconsistent with 35 U.S.C. 112 
Under that section of the statute, « application 
must disclose the invention “in sch clear, concise, and 
¢2act terms as enable any person skilled in the art .. to make and 
use™ the invention and “set forth the best mode contemplated by 
the inventor of out his invention.~ 

Section |.152 is consistent with 35 U.S.C. 112. The 
introduction of both and ink drawings in a design 
appl ation would rewalt on a high probadehity of inconsistencies 
between corresponding clements on the mk drawings as com 
pared with the However, if special circumstances 
warrant use of both mk draw and applic ant 
can file « petition under § 1.153 to permit im a design 
application if sch drawings do sot introduce inconsistencies 
between the views 


DISCUSSION OF SPECIFIC SECTIONS CHANGED OR 
ADDED: 


Section | 17(h) « amended to include a reference wo § | 34 
for accepting color drawings or photographs in utility patent 


ations 
"Eicaen 1.19003) bs amended to change Ge chien of § 
1. S4(p) tw § |. S4tak2) im view of the amendment: tw § 1.4 
Section | 71d) @ amended to change the citation of § | §4(0) 
to § 1.84(6) im view of he amendment: w § 1 4 
Section | 54 i revined as follows 


cannot permit such a special procedure 
circumstances. Since utility patents are 
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(e) Type of paper. This paragraph is a revision of previous 
§1.84(a) to set forth the requirements for the type of paper to be 
used for drawings, including the type of paper for photographs. 

(f) Size of paper. This paragraph clarifies Office requirements 
set forth in previous § 1.84(b) and permits one additional size 
of paper, i.e., 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) for 
drawings. 

(g) Margins. This paragraph is restructured from previous § 
1.84(b) to indicate how the size of the paper changes the margin 
requirements. The Office will accept four sizes of paper, how- 
ever, the sight (i.e. the usable surface) is the same for two of 
the paper sizes, i.e., 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
and 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches). The sight is 
17 0 cm. by 26.2 cm. for DIN size A4 paper. The sight is 20.3 
cm. by 24.8 cm. (8 by 9 3/4 inches) for the added paper size 
of 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(h) Views. This paragraph is added to reformat previous § 
1.84(i) to provide a logical arrangement of the different views 
provided in the rules, to revise the standards for purposes of 
clarification, to include the standard for waveforms to show the 
relative timing, to provide clearer language relative to hatching 
shown on drawings, to set forth the standard for depicting 
hatching in sectional views as regularly spaced parallel oblique 
strokes which precludes use of cross-hatching strokes, and 
to include requirements pertaining to alternate positions. In 
addition, both Roman aud Arabic numerals are acceptable to 
designate the section being illustrated. 

(i) Arrangement of views. This paragraph is relocated from 
previous § 1.84(j) and revised to incorporate international stan- 
dards. In addition, this paragraph is changed and broadened to 
provide for placement of words on drawings. One view is not 
to be superimposed within the outline of another. The changes 
expand the possibilities for presenting graphs to conform to 
standard scientific conventions, while using a format which is 
compatible with automated patent searching displays. See | 121 
Off. Gaz. Pat. Office 54 (Dec. 25, 1990) and 1129 Off. Gaz 
Pat. Office 22 (Aug. 13, 1991) 

(j) View for ial Gazette. This paragraph is relocated 
from previous § 1.84(k) 

(k) Scale. This paragraph is relocated from previous § 1 .84(e) 
and § 1.84(i) and revised to indicate that the words “actual 
size” or “scale 1/2” on the drawings are not permitted since 
the meaning is lost in reduction/enlargement. The paragraph 
provides that elements of the same view must be in proportion 
to each other, unless a difference in proportion is indispensable 
for the clarity of the view. As a preferred alternative to a 
difference in proportion within one view for the purpose of 
achieving the necessary clarity, a supplementary view may be 
added giving a larger-scale illustration of an element from the 
initial view. When a supplementary view is included, it is 
recommended that the enlarged element shown in the second 
view be surrounded by a finely drawn or “dot-dash” circle in 
the first view pinpointing its location, without obscuring the 
view. 

(1) Character of lines, numbers, and letters. This paragraph 
is relocated from previous § 1.84(c) and revised to indicate 
that lines and strokes of different thicknesses may be used in 
the same drawing where different thicknesses have different 
meanings. In addition, this paragraph is changed and broadened 
to allow drawings to be made by any process which will give 
them satisfactory reproduction characteristics. 

(m) Shading. This paragraph is changed and broadened to 
expand definitions for shading and deletes the limitation that 
drawings transmitted to the Office should be sent flat, protected 
by a sheet of heavy binder’s board, or rolled for transmission 
in a suitable mailing tube. This change provides the individual 
practitioner with greater discretion on how to send drawings. 
In addition, this paragraph is relocated from previous § 1.84(d) 
to separate shading requirements from hatching requirements 
by stating that shading may be used to indicate the surface or 
shape of spherical, cylindrical, and conical elements of an 
object, and that spaced lines are preferred for shading purposes. 
Solid black areas are not permitted, except when used to repre- 
sent bar graphs or color. 

(n) Symbols. This paragraph is relocated from previous § 
1.84(g) to separate symbols requirements from legends require- 
ments and enlarges the number of acceptable symbols. Known 
devices should be illustrated by symbols which have a univer- 
sally-recognized meaning, and which are generally accepted 
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in the art, provided no further detail is essential for under- 
standing the subject matter of the claimed invention. Symbols 
which are not universally recognized may be used if they are 
not likely to be confused with existing conventional symbols 
and if they are readily identifiable, subject to approval by the 
Examiner. 

(o) Legends. This paragraph is relocated from previous § 
1.84(g) to separate legends requirements from symbols —_— 
ments and revised to integrate international standards 
text matter is (1) deemed indispensable for understanding the 
drawing or (2) may be required by the Examiner, a minimum 
of words should be used. While such requirement by the Exam- 
iner was not contained in the “Notice of Proposed Rulemaking,” 
it was contained in former § 1.84(g). Words should not be used 
to describe the figure itself, such as “this is a bar graph.” All 
text legends are subject to approval by the examiner. 

(p) Numbers, letters, and reference characters. This para- 
graph is relocated from previous § 1.84(f) and revised to include 
numbers and letters in the heading formerly designated “refer- 
ence characters.” This section has been reformatted into five 
subsections and revised to integrate international standards, 
where possible. Although the Latin alphabet is used in the 
international standard, the Office takes the view that the English 
alphabet is more universally acceptable for letters, except where 
another alphabet is customarily used, such as the Greek alphabet 
to indicate angles, wavelengths, and mathematical formulae. 
In addition, the characters used must be oriented in the same 
direction as the view so as to avoid having to rotate the sheet. 
Reference characters should be so arranged to follow the profile 
of the object depicted. See 1121 Off. Gaz. Pat. Office 54 (Dec. 
25, 1990) and 1129 Off. Gaz. Pat. Office 22 (Aug. 13, 1991). 

(q) Lead lines. This paragraph is added to integrate interna- 
tional standards, to incorporate brief language which 
in previous § 1.84(f), and to change and expand the de’ deflaision 
for lead lines. Lead lines are those lines between the reference 
characters and the details referred to, and they must be executed 
in the same way as other lines in the drawy 

(r) Arrows This paragraph is uioosted tom previous § 
1.84(g) and revised to indicate the meaning of the use of arrows, 
and to show that they may be used at the end of lead lines 
only if their meaning is clear 

(s) Copyright or mask work notice. This paragraph is relo- 
cated from previous § 1.84(0). 

(t) Numbering of sheets of drawings. This ee 
cated from previous § 1.84(n) and changed and to 
allow for the placement of sheet numbers within the sight of 
the drawing. It is preferable that the sheets be n with 
two Arabic numerals placed on either side of an oblique line, 
with the first number being the sheet number and the second 
the total number of sheets of drawings. 

(u) Numbering of views. This paragraph is relocated from 
previous § 1.84(i) and, for clarity, is separately identified in 
this new section. Use of the abbreviation “FIG.” must precede 
all view numbers. 

(v) Security markings. This paragraph is relocated from pre- 
vious § 1.84(1) to provide that security markings may be 
on the drawings if they are outside the sight and preferably 
centered in the top margin 

(w) Corrections. This paragraph is added to provide that any 
corrections made on drawings submitted to the Office must be 
durable and permanent. The language is revised from previous 
1.84(a) which prohibited the use of white pigment to cover 
lines. 

(x) Holes. This paragraph is relocated from previous § 1.84(b) 
to permit two holes to be punched in the top margin of the 
drawings with their center lines spaced 7.0 cm. (2 3/4 inches) 
apart. 


Section 1.88 is removed and reserved since the changes 


effective January |, 1991, in § 1.85(b) make the regulation 
regarding the transfer of drawings unnecessary. Since the Office 
no longer releases drawings from patent applications, applicants 
are generally retaining the master copy of the drawings. Accord- 
ingly, applicants can easily file a copy of drawings in an applica- 
tion and therefore eliminate the need for the Office to transfer 
drawings. Any situations which present a hardship to applicants 
may be accommodated by the filing of a petition under § 1.182 
requesting the transfer of the drawings 
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Section 1.123 prescribes —- for amending drawings. 
With the ion of new rules for amending drawings effective 
January |, 1989, the Office no longer requires the submission 
of formal drawings upon filing a patent ation. See 1097 
Off. Gaz. Pat. Office 36 (Dec. 13, 1988). Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if 


necessary. 
As a result of adoption of the new rules in 1989 relating to 
drawings, the Office will no longer release to applicants, bonded 
drafting companies or others, drawings from patent applica- 
tions. Effective January 1, 1991, § 1.85(b) prohibits release of 
drawings from all patent applications. Accordingly, the refer- 
ence to changes by bonded draftsmen is deleted from § 1.123. 
Section 1.152 is revised to provide that photographs and ink 
drawings must not be combined in one design application. The 
reason for this requirement is to avoid inconsistencies between 
the photograph and the drawing, and further eliminate views 
that may distort the proportionate relationship between the 
ing clements on the drawing and the 
All design photographs are limited to the design for the article 
claimed and are not to include environmental structure. 
Color drawings and color photographs are not permissible 
in design patent applications. The submission of color photo- 
graphs will be accepted for filing date purposes, in design 
patent applications, contrary to the requirement for black ink 
drawings. The Applications Processing Division has been 
authorized to construe the color photographs as informal draw- 
Re SE eee incomplete as filed. 
By so color on when filed as informal 
aetna ice will the applications without 
requ agglicntn to file 9 puitien to cbtain the original 
deposit as the filing date. During the course of prosecution. 
the Examiner will require properly executed formal black ink 
drawings or black and white photographs as a substitute for 
the 'y filed color photographs prior to allowance of the 
clam. black surface shading is not permitted on a design 
drawing. ¢ when used to color ——> 
Section |. 165 is revised to provide 


cnt tate ilies canine ae Oe Sonn 


excepuion that plant patent drawings do not automatically 
require view numbers and reference characters 1s maintained 
Two sets of the drawings are needed. One set will be forwarded 
to the of A and the other set will be 
routed to the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seg. ), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 ef seg. 

The Acting General Counsel of the Department of Commerce 
has certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic on a substantial number of small entites 
(Regulatory Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to revise and reformat the drawing 
standards to adopt international standards, to the extent possible. 
and to facilitate access to sections inclusion of pertunent 
subsection headings, which should be helpful to small entities 

The Office has determined that these rule c are not 
a major rule under Executive Order 12291 The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
pani reponse mete oe ee tes, oF 

because most of aieeguenient 
will be no adverse on competition, 
wy productivity, innovation, or on the 
nited States-based enterprises to compete with for- 


Federalism implications affecting ———— 
the National Government and the States os outiined ia ve 


Order 12612 

These rule contain a collection of information 
requirements subject to the Reduction Act of 1980. 
44 USC. 3501 ef seq. has previously been approved 
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by the Office of Management and Budget under Control No. 
0651-0011 


List of Subjects in 37 CFR Part 1. 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting, and Record 
—s requirement. 

the reasons set out in the preamble, and to the 
authority contained in 35 U.S.C. 6, Part | of Title 37 of the 
Code of Federal Regulations is amended as set forth below. 
PART | - RULES OF PRACTICE IN PATENT CASES 
The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17(h) is revised to read as follows: 
§ 1.77 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
of this a listed below which refers to this 
' $130.00 


§ 1.47—for filing by other than all the inventors or a person 
not the inventor 
§ 1.48—for correction of inventorship 


§ 1.84—for accepting color drawings or a 
§ 1.182—for decision on questions not specifically provided 
f 


lor 
§ 1.183—to suspend the rules 
§ | 295—(for review of refusal to publish a statutory invention 


‘ | 377 —for review of decision refusing to accept and record 
ment of a maintenance fee filed prior to expiration of patent 
A 1 37e>—for reconsideration of decruon on petition refusing 
Sadie? payment of maintenance fee in cipwed patent 


petition in an interference 
,' 6441 1— for for reconsideration of a decision on 


sation in an ce 

$ 1 .6661c)>—for late filing of interference settlement agreement 
$§ 5.12, 5.13, & 5.14—for expedited handling of a foreign 
fi license 

§ 5.15—for changing the scope of a license 

§ 5.25—for retroactive license 

eenree 


3. Section 1.1% a3) is revised to read as follows 


§ 1.19 Decument supply fees. 


(a) Uncertified copies of patents: 


(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see § |.84(a2)) $24.00 


serene 

4. Section 1.71(d) is revised to read as follows 

§ 1.71 Detailed description and specification of the inven- 
tion. 


AL tA may be placed in a 
2 PD ee See Seas 
a maternal contained therein. The notice may appear 
at any appropriate portion of the application disclosure 
For notices in drawings, sce § | s). The content of the notice 
must be limited to only those elements provided for by law 
a. ©1983 John Doe” (17 U.S.C. 401) and “*M* 
(17 U.S.C. 909) would be property limited and, 
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work notice will be permitted only if the authorization language 
set forth in paragraph (ce) of this section is included at the 
beginning (preferably as the first paragraph) of the specifica- 


5. Section 1.84 is revised to read as follows: 
§ 1.84. Standards for drawings. 


(a) Drawings. There are two acceptable categories for pres- 
enting drawings in utility patent applications: 
(1) Black ink. Black and white drawings are normally 
ired. India ink, or its equivalent that secures solid black 
lines, must be used for drawings, or 
(2) Color. On rare occasions, color drawings may be neces- 
sary as the only practical medium by which to disclose the 
subject matter sought to be in a utility patent applica- 
tion or the subject matter of a statutory invention registration 
and Trademark Office will accept outer Guntags 


relating to the brief description of the drawing: 
file of this contains at least one 
drawing es sane we er 
with color drawing(s) will be provided by 
Paton and Trademark Ofc pon ees and 
tyment of the necessary fee.” 
Westudmepbantindoquaaten, a proposed amend- 
ment to insert the language must accompany the petition 
ts 


\Photographs 
(1) Black and white. Photographs are not ordinarily per- 
mitted in utility and design patent applications. However, the 


requests 
petition must include the following: 
(i) The appropriate fee set forth in 1.17(h); and 
(ii) Three (3) sets of photographs. 
double 


either be developed on 
be permanently mounted on bristol board. ad mh 
must be of sufficient quality so that all details in the drawing 
are ible in the printed patent 
(2) Color. Cote chamemnine of to cieedé to city 
patent i if the conditions for color draw- 
ings have been satisfied. See paragraph (a)(2) of this section 
(c) Identification of drawings. a 
vided, should include the application number or the utle 
invention, inventor's name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper . This 
information should be placed on the back each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page 
_(@) Graphic forms in drawings Chemical or mathematical 


eemean 
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tions. wep ep te 
be permanently mounted on bristol 

Sec paragraph (b) ofthis secon for oter requirement 

Size . All drawing sheets in an 


; must 
be the same size. One of the shorter sides of the is regarded 
as its top. The size of the sheets on which drawings are made 


for 


5.6 cm. (8 1/2 by 14 inches), 

3.1 cm. (8 1/2 by 13 inches), 

7.9 cm. (8 1/2 by 11 inches), or 

29.7 cm. (DIN size A4). 

sheets must not contain frames around 


3 
3 
2 


4 cm. by 35.6 cm. (8 1/2 by 14 inch) 
must include a top margin of 5.1 cm. ( 
bottom and side margins of .64 cm. (14 inch) from 
cee Oana ees by 
inches ) 


33.1 cm. (8 U2 by 13 inch) deawing 
st include a margin of 2.5 cm. ( 
side margins of .64 cm. (14 inch) from 
ving @ sight no greater than 20.3 cm. by 
4 inches) 

; On 21.6 om. by 27.9 Cm (8 1/2 by 11 inch) 

. must include a top margin of 2.5 cm. ( 

mch) and bottom and side margins of .64 cm. (1/4 inch) from 
~~ paul ceemeecantars by 
inches 


29.7 cm. (DIN size A4) drawing sheets 
of at least 2.5 cm., a left 
margin of 1.5 cm., and a 

y leaving a sight no greater 


wing must contain as many views as 
invention. The views may be plan, cleva- 


view must each be labeled as separate views. 

(i) Where views on two or more sheets form, in effect, 
a single complete view, the views on the several sheets must be 
so arranged that the complete figure can be assembled without 
Sy Sree 


" (ii) A very long view may be divided into several parts 
placed one above the other on a single sheet. However, the 
relationship between the different parts must be clear and unam- 
biguous. 

(3) Sectional views. The plane upon which a 
view is taken should be indicated on the view from which t 
section is cut by a broken line. The ends of the broken 
Should be designated by Arabic or Roman numerals corres- 
to the view number of the sectional view, and 
ve arrows to indicate the direction of sight. Hatching 
be used to indicate section portions of an object, and must 
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the surface shown by the line looking along the direction of 
the arrow; or 


held in an upright enclosed within outlines, c.g. encircled. They must be oriented 
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representing the copynght or mask work material and be limited 
to letters having a print size of .32 cm. to .64 cm. (1/8 to 1/4 
inches) high. The content of the notice must be limited to only 
those elements i ‘or by law. For example, “© 1983 
John Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 
909) would be properly limited and, under current statutes, 
legally sufficient notices of copyright and mask work, respec- 
tively. Inclusion of a or mask work notice will be 


permitted only if the authorization language set forth in § 
1.71(e) is included at the beginning (preferably as the first 


paragraph) of the specification. 

a peat ra ene The sheets of drawings 
should be numbered in consecutive Arabic numerals, starting 
with 1, within the sight as defined in paragraph (g) of this 
section. These numbers, if present, must be placed in the middle 
of the of the sheet, but not in the margin. The numbers 
can be on the right-hand side if the drawing extends 
too close to the middle of the top edge of the usable surface. 
The drawing sheet numbering must be clear and larger than 
the numbers used as reference characters to avoid confusion. 
The number of each sheet should be shown by two Arabic 
numerals placed on either side of an oblique line, with the first 
being the sheet number, and the second being the total number 
of sheets of drawings, with no other marking. 

(u) Numberin, views. 

(1) The di t views must be numbered in consecutive 

Arabic numerals, starting with |, independent of the numbering 
of the sheets and, if possible, in the order in which they appear 
on the drawing sheet(s). Partial views intended to form one 
complete view, on one or several sheets, must be identified by 
the same number followed by a capital letter. View numbers 
must be preceded by the abbreviation “FIG.” Where only a 
single view is used in an application to illustrate the claimed 
invention, it must not be numbered and the abbreviation “FIG.” 
must not appear. 
(2) Numbers and letters identifying the views must be 
simple and clear and must not be in association with 
brackets, circles, or inverted commas. The view numbers must 
be larger than the numbers used for reference characters 

(v) Security markings. Authorized security markings may be 
placed on the drawings provided they are outside the sight, 
preferably centered in the top margin. 

(w) Corrections. Any corrections on drawings submitted to 
the Office must be durable and permanent. 

(x) Holes. The drawing sheets may be provided with two 
holes in the top margin. holes should be equally spaced 
from the ive side edges, and their center lines should 
be spaced 7.0 cm. (2 3/4 inches) , 

(See § 1.152 for design drawings, ¢ 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


6. Section 1.88 is removed and reserved 

§ 1.88 {Reserved} 

7. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 


No change in the drawing may be made except with permis- 
sion of the Office. Permissible changes in the construction 
shown in any drawing may be made only by the submission 
of a substitute drawing by applicant. A sketch in permanent 
ink showing proposed changes, to become part of the record, 
must be filed for approval by the examiner and should be a 
separate paper. 


8. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawing. 


The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the article. Appropriate surface shading must be 
used to show the character or contour of the surfaces repre- 
sented. Solid black surface shading is not permitted except 

to represent color contrast. Broken lines may be 
to show visible environmental structure, but may not be 
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used to show hidden planes and surfaces which cannot be 


must comply with § 1.84(b) and must not disclose environ- 
mental structure but must be limited to the design for the 
article claimed. Color drawings and color photographs are not 
permitted in design patent applications. 

9. Section 1.165 is revised to read as follows: 

§ 1.165 Plant drawings. 


(a) Plant patent drawings odes aes abana. 
tently executed and must comply with the requirements of 
§ 1. View numbers and reference characters need not be 
employed unless required by the examiner. The drawing must 
disclose all the distinctive characteristics of the plant capable 
of visual representation. 

(b) The drawing may be in color and when color is a distin- 
guishing characteristic of the new variety, the drawing must 
be in color. Two copies of color drawings or color photographs 
must be submitted. 


MICHAEL K. KIRK 

Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


July 14, 1993 


{1153 OG 33} 


(69) Temporary of “At Cost” Services 


Suspension 
for Orders for Certified Copies 


Effective immediately, and until further notice, the Certifica- 
tion Division, Office of Public Records, will temporarily sus- 
a a ‘at cost” service for orders of 
certified copies of documents except where the 
provides documentation that the copy is required for pending 


—— 

Certification Division's ability to provide “at cost” ser- 
vices is based upon the ready availability of source documents 
either on microform or via access to clectronic images 
Increased filings of both patent and trademark applications have 
resulted in more instances where documents are not 
yet available on film or electronic media to fill customer orders 
on an “at cost” basis efficiently and for a reasonable fee 

Orders for expedited service for certified of both 
patent and trademark icatons-as-filed and regis: 
trations will continue to be accepted. Customers will be advised 
within three working days if microform or electronic images 
are not available to fill their orders on an expedited basis, and 
the order will be filled as a request for lar service with an 
appropriate adjustment and/or credit for fees paid 

Customers are reminded that expedited service is provided 
on a “local basis” for those orders: (1) placed the 
PTO's Public Service Windows located in the Patent 
Room and the Trademark Search Library; (2) hand-delivered 
to the Office of Public Records’ (OPR) Service Counter in the 
North Tower building; (3) transmitted via fax directly to the 
Certification Division; or (4) received from an overni 
delivery service at the OPR Service Counter. reoony or 
expedited service received through the US mail will be pro- 
cessed as regular orders. 

In those cases where Certification Division cannot fill a 
customer order within 30 days of receipt due to unavailability 
of media or the source document itself, customers will be 
provided with a certified letter documenting their request and 
the Office's inability to fill the order as . These letters 
will be provided at no charge. The order itself will be closed 
and a full refund or credit made to the customer. 

Customers orders for certified copies may use the 
following as guidelines for expected turnaround times from 
rea of an order in to mailing date from the 
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Certified Product Days to Mail 
Patent ation-As-Piled, Expedited 
{ iche availabic) 
Patent Applications-As-Filed, Regular 
Patent Related Pile Wrapper 
Patent Copy 


Trademark Application-As-Filed, Expedited 

(microfiche available) 
Trademark Application-As-Filed, Regular 17 
Trademark Related File Wrapper 25 
Trademark Registration 10 
Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the avail 
ability of microfilm products and/or file accessiblity. Customers 
are to fax orders for copies directly to Certification 
Division at (703) 308-9759 and to pay by PTO Account, 
MasterCard, or Visa to minimize processing time. Information 
on the status of pending orders may be obtained by calling 
(703) 308-9726 or | (800) 972-6382 (outside the Washington. 
D.C. Metro area) 


November 2, 1995 WESLEY H. GEWEHR 
Admunstrator for 


Information Dissemination 


{1180 OG 121) 


(70) Use of Symbol “©” in Patent Applications 

The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an clectrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
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accurately presented by the Greek upper or lower case Phi 
letters (1, ©) im the patent application 


Dec. 20 RICHARD |. SHAKMAN 
Acsestant ( ommuassioner 
for Admunistration. 


1978 


(978 OG 152) 


(71) U.S. Accession to Hague Convention 
Abolishing the of Legalization 
for Foreign Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United and twenty-eight 
foreign countries that are parties to the Convention. The Con 
vention apples to any document submutted to the United States 
Patent and Trademark Office for filing or recording. which is 
sworn to of acknow by @ notary public in any one of 
the member countries Convention abolishes the certifica- 
tion of the authority of the ne public in a member country 
by a diplomatic or consular officer of the United States and 
substitutes certification a special certificate, or apostille, 
executed by an officer of the member country Accordingly. 
the Office will accept for filing or recording a document sworn 
9 see meen a ep ep ne 
if the document bears, or has 
fying the notary's authority requirement : 
or consular certificate, specified in 37 CFR 1.66 and note | 
of 37 CFR 3.45, will not apply to « document sworn to or 
acknowledged before a notary public in a member country if 
an apostle is used 

The member countries that are parties to the Convention are 


Yugoslavia 


Portugal 
Seychelles 


The Convention prescribes the following form for the apos 


Model of certificate 
The certificate will be im the form of a square with 
sades at least 9 centimetres long 
a 
APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 
document 
by 
capacity of 
seal/stamp of 


Certified 


[1013 OG 3} 
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(72) 
Patent and Trademark Office 
37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of rulemaking. 

Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for 
obtaining a patent, also be required to record an identifying 
variety denomination for the plant. These proposed rules fulfill 
an obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres 

Dates: Comments on the proposed rules must be submitted by 
Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, beginning at 9:30 A.M., in the Commissioner's Confer- 
ence Room, Crystal Plz. 3, the Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Piz. 3, Arlington, Va., Rm. 11C28 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of Legislation and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231 

Supplementary Information: The UPOV Convention became- 

applicable to the United States on Nov. 8, 1981, as a conse- 

quence of the President's exercise of authority to adhere to this 
international agreement. Under Articles 6 and 13 of the UPOV 
Convention, each plant variety for which protection is sought 
must be given a variety denomination and that denomination 
recorded (“registered” in the language of the Convention) at 
least by the time the patent is granted. It is left to each of the 
UPOV member states to determine how recordation is effected 
For the United States, the issuance of a patent which includes 
the denomination of the variety would constitute recordation 
and registration for the purposes of compliance with UPOV 
Convention. The patent examining process would include con- 
sideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner's Notices 
on this subject. The Notice of Oct. 20, 1981 (*6 FR 51426) 
stated that appropriate rules for the registration of variety 
denominations, as required by the UPOV Convention, would 
be issued. The Commissioner's Notice, published in the Federal 
Register on Aug. 16, 1985, 50 FR 33062, proposed amendments 
to the Patent and Trademark Office's rules of practice to carry 
out this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised rules. These would 
apply to plants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 Usic. 2321 et seq.), administered 
— the United States Department of Agriculture 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent apph- 
cation, would require the vanety denomination for 
recordation to be included in the title of the sation. The 
denomination would be judged for recordability by ine cxam- 
iner assigned the application for examination, who would con- 
sult with appropriate trademark examination officials to 
determine if there exists a possibly conflicting trademark regis- 
tration or application for registration. 

The recordation of a variety denomination for purposes of 
compliance with UPOV Convention Article 13 is not to be 
understood as conveying any legal rights in that denomination 
Recordation does no more than establish a facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already estab- 
lished by its usage in the commercial market, advertising or 


Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
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in addition to its trademark records, utilize the Office’ s compila- 
tion of denominations obtained from horticultural, . 
floral and other professionalsocieties, national * rights 
offices, the UPOV Union's Secretariat, standard references and 
other available sources. Article 13 of the UPOV Convention 
requires that the variety denomination must enable the plant 
variety to be identified, that the denomination not consist solely 
of numbers except if this is shown to be an established practice 
for designating plant varieties, and that the denomination not 
be liable to mislead or cause confusion the charac- 
teristics, value or identity of the variety or the i of the 
breeder. No specific naming system is required by the Article 
While a portion of the consuming public and others might 
prefer plant variety names conforming to the International Code 
of Nomenclature for Cultivated Plants or the UPOV Guidelines, 
common usage, code 4. ae or other ways of identifying 
plants cannot be — 

The Patent and Trademark Office would accept for recorda- 
tion a variety denomination complying with the requirements 
of the UPOV Convention's Articles 13(2) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these i 
Sexually reproduced varieties could be named in 
with the requirements of the Federal Seed Act. In the event 
the examiner does not ve a proposed variety denomination 
for recordation, the applicant could petition the Commissioner 
for approval. Thus, the examination and approval of variety 
denominations will be handled in the same way as other proce- 
dural and administrative requirements not relating to the merits 
of the invention, such as the requirement to provide an abstract 
of the disclosure or the requirement to provide a tithe. A final 
refusal by the Commissioner on petition would require submis- 
sion of another proposed denomination for recordation 

The petition to the Commissioner will be subject to a fee and 
the other requirements relating to peutions. The Commissioner 
may in 7 cases delegate to the Assistant Commis- 
sioner for Trademarks or other appropriate trademark officials 
the decision of such petitions, under 37 C.F.R. 1.181(g) 

The UPOV Convention requires the applicant to identify 
the patented variety by the same variety denomination (or a 
translation thereof) in all UPOV member states. A ‘different 
denomination may be recorded in a particular member state, 
however, in cases where the denomination registered in another 
member state is unsuitable for business or other reasons. An 
a —— the course of examination be to 
nform the ice of any other denomination by the 
variety is known 

While these rules provide for the recordation of variety 
denominations, they recognize at the same time thal, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety 

Trademark owners, owners of other proprictary nights and 
pe ae Cocina Siares Sees aeaey 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary nghts 

ly, cach denomination proposed for recordation, 
along with the genus and ies to which the variety belongs. 
shall be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commussioner has determined that pubhcation of such informa. 
tion constitutes special circumstances under 35 U.S.C. 122 

The public may ide informabon to the Office 
the recordability denomunaton Such informabon 
would be entered in the official file wrapper of the 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in cases through private negot- 
ations or judicially, as may now do in ae _ 
Proceedings in the Office in regard to the 
denominations, however, will be pate 

an the proposed rules, cach applicant be required 

specify in an ae ication for protection of a plant variety 
dy wn of first use of the denomination if used prior to filing 
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of the patent application, or later to provide information about PE | 168(d) For petitioning the Commussioner to record 
the date of first commercial use during pendency of the applica- a plant variety denomnation 

tion. In cases of conflict between a trademark and a § | 168g) For petitioning the Commissioner to record a 
variety denomination, the variety denomination not be substitute plant vanety denomination ? 


3. Section 1.72 is proposed to be amended by adding the 
paragraph 


§ 1.72 Tithe and abstract 


Vanety denominations would not be required for microorgan- 
isms or microscopic plant parts 


Other Considerations: The rule 
with the requirements of 

( L. 96-354), Executive Order 12291 and the Paperwork 

Reduction Act of 1980, 44 U.S.C. 3501 et This rule contains 

a collection of information requirement to the Paper. 

work Reduction Act Lo eee pete yy ey 
has been cleared by OMB under control No. 0651-001! 

The General Counsel of the Commerce has cert 

fied to the Smal! Business Administration that the proposed rule 

changes will not have a ugnificant adverse economic impact on 

a substantial number of smal! entities (Regulatory Plexibulity 

Act, Pub. L. 96-354). The variety denomination 

pay Aen = ap ee small 

rules will help avoed 

ve over trademark nights 

and Trademark has determined that this 

is not a major rule under Executive Order 

effect on the economy will be less than 

will be no major increase im costs oF prices 

vidual industries, federal, state, or local 

a «ee oe There will be 

significant adverse oa ae 

. innovation, of on the abulity of United 


is in confor- 


. 37 CPR Pat i 
to be amended by revising §§ 1.72, and 1.17 and 
anew § 1.168 as oct below All proposed ackfitioms 
are printed between arrows 
PART I -RULES OF PRACTICE IN PATENT CASES 


1. The euthority citation for 37 CPR Part | would continee 


§ 1.17 Patent application processing fees 


wmf fray 

provisions of 35 U.S.C. 101 of 
must include a variety 
v claamed, except 
granting of the 

for of compliance w 

a 

Plants, as revised on Oct. 23, 1978 


A new § 1.168 is proposed to be added, to read as follows 


&§ 1.168 Vanety denomination, submission to the Office. 
clamination 

(a) The variety denomination submitted by the 
applicant under § 1.72 will be examined for < 
with the Internanonal Convention for the Protection of 
New Varieties of Plants. Specifically. the denomination 


(1) must enable the plant variety to be centified. 

(2) enuat not be hkely to cause confusion, to cause mustake 
of to deceive concerning the characteristics, value or 
wdentity of the plant variety or the entity of the breeder. 


to deceive as t any prior of a third party. and 
shall not affect prior mghts of turd parties 


(d) If a proposed vanety denomunation is sot inc huded 
as part of the tithe of the ation, when filed. the 
examiner shall set 4 period of not less than thirty 
days to provide a variety denomination. If a plurality 
of plant varteties are claamed, which make i unprac 
tical to include cach variety denomunation in the ttle 
of the application. cach claum directed to a epecific 
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of the same variety in another member state of the 
International Union for the Protection of New Varie- 
ties of Plants. The applicant may submit another 
denomination for recordation, however, a a 
showing satisfactory to the examiner as to why the 
denomination originally submitted or registered in 
another member state of the said Union is unsuitable 
for recordation in the United States. During pendency 
of an application, the examiner may require the appli- 
cant to provide information regarding all denomina- 
tions for the same variety registered or proposed for 
registration in other member states of the said Union 
before the application was filed in the United States. 
(f) The applicant shall indicate in the application the 
date of first commercial use in the United States if 
any, of the variety denomination proposed for record- 
ation; or, if not commercially used prior to filing 
of the application, indicate during pendency of the 
application when the denomination has first been 
commercially used in this country. No variety denom- 
ination will be recorded if first commercially used 
after the establishment of third party proprietary 
rights to the denomination. 
(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark or 
other proprietary right, or where the recorded variety 
denomination is likely to be confused with another, or 
where business or marketing considerations dictate, 
may propose for recordation a substitute variety 
denomination for that already recorded. Such a pro- 
posal shall be in the form of a petition to the Commis- 
sioner together with the fee set forth in § 1.17(h). 
The proposed substitute denomination will be exam- 
ined in the same manner as the denomination origi- 
nally recorded, and upon recordation shall be 
promptly published in the Official Gazette. A Certifi- 
cate of Correction indicating such substitute denomi- 
nation shall be issued for the patent. If the patent has 
been assigned, only the assignee of record may apply 
for recordation of a substitute denomination. 
(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette each 
variety denomination proposed for recordation and 
the genus and species of the plant involved. Corre- 
spondence from the public objecting to the recorda- 
ton of such denomination, if accompanied by reasons 
therefor, will be placed in the official file and consid 
ered by the examiner in an ex parte manner. An 
objection to recordation may be based on an earlier 
recorded or unrecorded vanety denomination, a regrs 
tered or common law trademark, a trade name or 
trade indicia, or other alleged prior right timely called 
to the Office's attention applicant shall be noti- 
fied by the Office of the receipt of such 
dence. The secrecy of any pending application will 
be preserved in accordance with 35 Us S.C. 1224 


RENE TEGTMEYER 
Assistant Commissioner 
for Patents 


Sept. 18, 1987 


[1085 OG 13] 


(73) Sammary Results of 1991 Patent Action Survey 


The Patent and Trademark Office conducted a survey in the 
March-June 1991 period to gather information from patent 
practitioners and other Office “customers” about the quality of 
Office actions pe 27,000 questionnaires (survey 
forms) were mailed with Office actions. Each survey form 
included 10 specific questions and provided space to make 
general comments. Each survey form identified only the Exam- 
ining Group to which the application was assigned so that all 
responses would be completely anonymous. 

Approximately 4,200 survey forms were returned (16% 
return rate). 
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Results 


I. A tabulation of respondents’ answers to the 10 specific 
questions revealed the SEER ay Se 
to the accompanying Office 

35 U.S.C. 103 Rejections: 


1. 72% identify portion of references relied on. 

2. 70% indicate how teachings of references are modified 
or combined. 

3. 65% communicate the rationale why the claimed inven- 
tion would have been obvious. 


35 U.S.C. 112, Ist para. rejections: 


4. 58% sufficiently explain “new matter” position. 
5. 67% sufficiently explain “non-enabling” disclosure 


position. 
Final Rejection Practice: 


6. 56% respond to applicant’s arguments. 
7. 52% of Advisory Actions identify new issues and/or 
new matter when denying entry. 


Allowance Practice: 
8. 90% of reasons for allowance were clear. 
Miscellaneous: 


9. 45% clearly communicate reasons for finding declara- 
tions/affidavits unpersuasive. 

10. 54% of Examiner's Answers address appellant’s argu- 
ments. 


The questions relating to “Final Rejection Practice” and to 
the “Miscellaneous” topic areas asked whether examiners 
respond to attorney arguments and how attorneys interpret the 
examiners’ responses to their arguments. These topic areas and 
others where there are relatively low compliance rates have been 
identified as areas of Office practice needing 

The responses to the 10 survey questions show don bn emt 
vous improvement has been achieved in several arcas For 
cxample, the high of affirmative responses im the 
area of explaining 35 US 103 rejections (727%, 70%, and 
65%) reflects a clear emprovement over internal surveys made 
within the last several years. and reflects the effectiveness of 
recent extensive Office traming programs in this area It i also 
apparent there is still room for f improvement Another 
— result was that 90% of respondents, on 


easons for Allowance, felt that the reasons given were c 


Il. Analysis of respondents’ general comments: 


Over 1800 survey forms were returned with comments (43% 
of total responses). While these comments were directed toward 
many different areas, two major categories were apparent: 


Category A: 62% of the comments expressed the need for 
additional quality improvement of actions. 


The most commonly expressed comments in this category 
indicate that the quality of Office actions can be improved by 
giving a better explanation of the rationale or reasons in 
of rejections. Examples of comments received include: all ¢ 
ments of claims are not addressed in 35 U.S.C. 102(b) rejec 
tions; one of the references used in a 35 U.S.C. 103 rejection 
is not explained, features of dependent claims were not treated. 
claim limitations were ignored; “boilerplate” 35 U.S.C. 103 
reyectuions were being given, and it was difficult to understand 
the rationale for the rejection, and, therefore, to file a proper 
and meaningful response 

The second most common type of comment in this category 
indicated that examiners misunderstand an essential feature. For 
example: actions reflect a misunderstanding by the examiner of 
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the scope and content of the prior art, the presently claimed 
invention, or the original disclosure. Further, comments indicate 
that some cited references seem to have no bearing on the 
claimed invention because the rejection of the claims is not 
supported by the disclosure of the applied reference 


Category B: 20% of the comments had compliments about 
the quality of Office actions. 


The compliments acknowledged actions which presented a 
thorough analysis of the claim language with respect to the prior 
art references; which included ions for amendments to 
the claims so as to place the application in condition for allow- 
ance; and/or which gave a “tough” examination which would 
result in a stronger — b 

It is significant the most common type of comment 
indicated that enhanced explanations would improve the quality 
of Office actions, while, at the same time, the second most 
common type of comment indicated that the quality of Office 
actions is considered to be very good in this regard. This seems 
to indicate that the quality of many Office actions are good, 
but that additional emphasis is still needed in this area. 


Planned Initiatives: 


The answers to the 10 questions and the comments are consid- 
ered vital to current Office efforts to improve the quality of 
patent examination. The data, where statistically reliable, has 
been analyzed on an examining corps and individual group 
basis and the following initiatives have been, or will be, taken: 


1. Update our continuing legal education program for experi- 
enced examiners with extra emphasis being placed on areas 
where improved performance is needed, such as the need for 
better motivation statements in rejections. Specific courses have 
been developed to provide tailored training in important areas, 
such as treatment of algorithms in claims, evaluating evidence 


submitted by applicants, and responding to applicant's argu- 
ments 


2. Enhance the Patent Academy curnculum for training yumior 
examiners to place greater emphasis on the arcas of ¢1amunation 


where performance m aceded. wh as in reeponding 
to amendments after final repectson 

1 lmptement fra werd trasmmg om cach b Croup © 
addres wecifx uxteodoge ai/groep opecifix fase 
awe eee cma eteed thy ther carve) The ranmung Nee eee encie 
momted on a varwety of way om heademg cee om cme act amet amd 


i> antes as cant ml tpg 


to help ensure that applic — 
conslieeed end suposed to fo ¢ 

4. Develop follow-up surveys in order to determine if the 
corrective actions were successful. In this regard the answers 


to the questions and the concerns raised by respondents in their 
comments will serve as baselines for improvement. 


The relatively small number of responses (only 16%, 4,200 
ses from 27,000 survey forms mailed) resulted in statisti- 
cally insignificant data for analysis of some questions at the 
group level. In part, this may have been due to confusion with 
prior surveys, requiring only a single response from 
each practitioner involved. Unlike perception surveys, cach 
Patent Action Survey is specific to the Office action that accom- 
panies it, and requests a brief response for that action. Hence. 
a practitioner who received more than one Office action with 
to complete a survey form for 
a bon 

follow-ap surveys in FY. 1992 and 
be more meaningful and reliabie if 
respondents anewer the questions im an ofpective a manner as 
= Thus, respondent: shoukd try to obgectively evaluate 
clamuner + action to we if that particular 
sation did’or thd’aot tndtade Ge Guteete) ebteend ty Ge 
question rather than whether there m agreement of dinagreement 
with the examiner's position. Purther, since greater participation 
would yield more reliable statistics, patent practitioners are 

encouraged to respond to future surveys 
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Questions about the FY-1991 Patent Action Surveys should 
be directed to John Terapane, Director Group | 200, or Carolyn 
Ballard, Patent Action Survey Coordinator, both at (703) 308- 
0193 
, 1992 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 

for Patents 


June 29 


[1140 OG 62) 


(74) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Yo Reinforcement Program to identify services offered by 
that are in need of improvement. As a part of this 
the Office, in cooperation with the American Intellec- 
tual Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 
Program. A summary of the findings of this report is 
below. This summary is ted to report on the findings 
and to solicit su 1ONS both the public and employees 
of the Patent & Trademark Office on steps that might be taken 
to raise the level of performance of those ices found to 
be in need of improvement. The full report and evaluation, 
which is quite extensive with over 350 pages, is available at 
the PTO. 
Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, 
Examining Group 250, Rm. CP4-9D19. 
Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


of Vetume |. 
Performance of 
E comeneng ( orpe Practices 


Level Peteat 


Tikes eo caemmmary of V ofume | of the Quatty Remforcement 


Program Report, what ackiresses the current level of perfor 
mance of wlected Patent Examining Corps practices. Thes sum 
mary presents a background of the Quality Reinforcement 
Program and a synopsis of conclusions reached for cach selected 
practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
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ee ee en ae ieee on 
Potential licensees and 
Ng mel ee aoe | ~ to an issued 
patent. Patent owners and others need to be to have a high 
Reveal enchieasetn de a of a patent. Valid patents 
and a clear and correct file record will help to eliminate unneces- 
sary and expensive patent | —— 
estimated to total at least 
The concern for a 
is not a recent de poy May . During the past quarter 
of a century one of most pressing problems for the Office 
has been a large and growing backlog of unexamined patent 
applications and the Feulting ong time between 
an application and issuance of a patent. The average 
of patent applications in 1964 was 37 months. How- 
ee Sea ae eee 
culminated in an average pendency of 18 months in 1977. This 
was shortlived due to a loss of resources 
. pendency is once again falling it is expected 
that an average pendency of 18 months will be achieved in 
I 
Historically, the Office has successfully responded to situa 
tons similar to the one mm which it finds itself Begin 
ning in the 19605 when the of new scatbons 
exceeded 200,000. « program to drastically imocreasc 
the productivity of the Corps was mitiated Par of that program 
war what has since become known a OOMmpact prosecution 
An increased staf! of cxamimen wae remmstructed to tke new 
approach toward cxamuining on which patentable seubyect matic 
war looked for and indicated a arty om the ution of the 
case a possible reference: were automatially furnished vith 
achons, attorneys were urged to » file Chasm of the 
broadest possible range of scape PROMMOULIC wae 
wstituted first actor and application Grapronels tex ame the 
measure of chammen performance preprinted fire action 
forms were demgned ek 
The question before the Office now » whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program. as 1 apphes to the Patent Examining 
Corps, 15 to take stock of the present situation and to consider 
whether any corrective action needs to be taken to umprove the 
quality of the cxamimabon process 
The Office is currently using and improving vanous tools 
to assure a quality examined patent. These tools imclude the 
quality review program, supervisory reviews of examuner work 
through the performance appranal system and through the pro 
motion and signatory authority programs, improved and 
expanded cxamimer development of the automated 
patent system to improve ity of chamuner searching 
of “tap-of the-class” new cxamnen. and detailed 
and clear guidlines on cxamauning policy and procedure 
The Quality Reinforcement is & new quality wol 
for umproving the actual quality of the patents issued as well 
as the record behind the msuance of these patents This new 
program differs from the quality review program um that the 
program iooks al the key preces of the cLamuming process 
that contribute to and make up the wy yee 
than looking only al the end product Quality Reinforce 
Program focuses on the effectiveness and consistency 
which cxaminem apply existing law and procedures and 
they communicate thes findings to s. The pro 
also focuses on the attorney + an to thus work 
Lastly. the program focuses on the Gmeliness of some 
services provided by the Corps clencal suppor staf! 
sing 1 not intended to be camed out one ume only 
methodology used in this program will be applied 
47— idenufied by PTO personne! on the bar on 
as needing a review of the type dictated by th 
aim im shorn to build quality and Gmelines: 
ground up and to maimitain them ai leve! 
ee the Quality 
orcement Program only a» the finding» relate to practices 
performed in the Patent Examining Corp. The portion of the 
me ee 
and the Amencan Imeliectual Property Law 
Association ( A) through t% Ad Hoc Commitee on 
Quality The focus is on certain practices involved m the prose 
cubon, cxamination and processing of patent apphoations by 
both the PTO and by patent applicants and the representatives 
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Methodology 


The methodology adopted for the program comprises the fol- 
lowing process 


1. select target practices, 
2 ee 


3 he quest guduuuase of Gs eagn guste we 
compre ihe rent performance 
where steps to raise the current level 


implement, appropriate, 
of performance to the desired level, 
subsequently, determine the level of performance of the 
target practices, and 
compare the current level of performance to the subsequently 
determined level of ormance to determine what, if any. 
change has 

Target Practices 


A aumber of practices were targeted for the aa 
result of complaints and concerns, raised by the bar and PTO 
personne! The targeted practior: are identified a follows 
A Explanation: of Rejection: 

The program targeted chamane: ciplemetecene cif regen 
Geom @ @ practaw to te coeeewed head of pet on « ae 
emypthann by the CPT cn Gee Gngres tc wtih ep emmenere 
Were regesared to ote bead Gestion CN pibeemameceme cof Cher aap 

restecorvaste tethered Cheer rege tacos Gu 19% 

UL) enatramed Ge uo of ar atvlwre semmd 
form (PTO 1142) few Ge tron cof Foren CRF ace a Geceme 
Guring Ge carty 1970 The tor preweded fer & crypt 
descryuon of how the reference: weve » nmetreneee 
ore 8 10) cope teem amd pres ediod little oquacw Opens 
teow cof the remtecmreme tethered regen cecum: Thee boomer 
wa mandation for all frre action and © ae Gem cmmtemamd on 
19K) primary duc to complet: from the patent ber and 
the court that cramene: caplanastiom of feyncham wore 
not sufficrent The incluson of “explansiom of regex 
von” a a targeted practice for the program enables ther 
evaluation of whether further omprovement o needed 
the arca 


B. Pinal Rejection Practice 


This program targeted “Yin! rejection practoe™” for 
review based om part on the conflhoung asad: of PTO and 
patent applic ants/atiomey: on Gen ares of practace bn carder 
to redwce the Girne agypda arts musi wast to ctten « paren 
and to mcrean effkaen) of Gye cLamenatar pracees the 
PTO uses vanow moentives for chamunen to make thew 
reyecuons final earty on the prommcuticn 

To the contrary pate apphoant often aewre to heve 
the cramener repemed!) recomuder he ot her prmstecn 
of © continue t© amend Ge claims Thee conflicting 
moentives often bead to diggwies relating to the propriety 
and/or iimeloness of final reyechom and to whether amend 
ment are emered after an acuon hae beer made final 


C Iafermetian Diactosurt Statements 


The tarpeted information dix toners stan 
ments review baad apron COnCOrne engemeamd try teh 
appl ant/anorney: and th the Pater | naremeng ( compe 
over the sutmuiseon of thea sutiemor 

Patcw chamunen on dee emer of effxammc) and pro 
ductivity are honefned th» Ge di loewre to Ge OFTae of 
al! maternal onfcrmaten colaing to the paneenatelety cf the 
apphoanen pra to thee few Offke actan Moweve 
the must te belanced agen the porate o) reabery Chen 

anv/atiorney: often Gor | become ewarr cf emamersel 
writs! lamer on Ghee promecutscn amd dom | have 

readily evailatic Ganslavom of fomnge dacumen oF 
copes of Gocumens to eibeion @ Ge FTO. The 
practhoe locke af Cie exter to which Ge prmctace! temde 
of bath the PTO) and the appa ani/attormes are served ty 
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PTO procedures require that all business with the Office 
be conducted in writing (37 CPR § 1.2) To comply wath 
thes tube and still accommeontate for oral dic wessom 
wth cramer. «i PTO podacy Ghat the cetetance of all 

imaervere: cut be oxhaced to writing (cow § 

13.04 of Ge MPEP) Selectioe of “Weeerweree”™ o¢ & ee 
peed tee © eo shee heed om omeerae Ghee Ge erenee 
- ame heeds wt et phamemeon of Ge cahenemee of ofl ore 

(mediee thes prem ee he programe Se weed on 
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ee i oe 
ee LS 
Pe ee Se a i ee 
and Ge Gegeee of compfanee wee 1) CPR § 1 116 when 
atmpcedeeree: wt peeowened afce a Som TW em wee 
wets ted Need age meme complainers Sy ct aememer ane 
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how ames where epee pram Sel) sated ome owed 
oak & Ge oer ot. ae coe prerry 
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owe ko of Ge ctarer to whee ctsmmemere st phen 
rete ew argeed pratee AP tphemeneom of 
Roget: The cearee eo whe apie erm: ee oomph 


wearch by the cxamuner for amending the «lame to inc hude 
these limitations only after firwt action. and for 

t© cortect significant formal deficiencies prior two 
¢Lamunation 


wo eechce Ge Mem blog ——— & Ge 

carve y paceteom: were m ited a> iptermene ‘he tient > 
wha ahDteoma <porements Yeyomi eae urreatiy nm 
Ont Rot Re preparweon of fe appetiunt «Wel und > eae 
mee ewer would Se ewefal © seamen: amd fe Board 


| Alew ome es SAee A ygeet Brel 


Tee Gf @vew 
Seed sagem t: mmyertame oO he | 
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DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


Tite cep of deteremmung De urrent evel of performame of 
tee cargo pret ee ve me nmpireien! Mar otegh 4 mseminer oF 
=rvere 

(Me murvey silent fe opin aeons Garvey wax a meer 
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arvey Sam ompreing feces tupervcowy Pucat  camners 
WR sand Gree ev ewer: Som Mabry Review performed + 
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Three other surveys were used to data. All of these 
surveys were developed and by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications —— information disclosure statements 
Another survey involved the review of 290 apphoavons allowed 
after appellant had filed an appeal bnef. but before an exam 
iner’s answer was prepared 

Relative to the processing mes, PALM s were used 
to obtain data on the practices targeted for this activity 

COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 
The step of the current levels of performance to the 
desired or levels of performance was accomplished 
by out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and to the desired 
or standard level for the target practice analysis resulted 
in the following general conclusions yrs 


conclusions for each a 
VI of Volume I of the Quality orcement Program Report.) 


SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 
1. Identification of Statutory Basis for 


Rejection 
Over 95% of the rejections under 35 USC §§ 105 and 
112, second (clarity), cited the statutory basis 


for the rejection. With respect to rejections under 35 USC 
§ 102, 92% of the rejections cited the statutory basis 
Hence, no significant improvement 1s needed in 
the statutory basis of a rejection based on 35 U! 
103 or 112, second paragraph 

With respect to rejections under 35 USC § 112, firs 


ifying 
$6 102 


, 14-19% of the rejections based on a non 
enabling disclosure and 42% of the rejections based on 
new matter failed tw cite the statutory basis. Hence 
improvement 1s needed in specifying thal a reyection. based 
on new matter or the lack of an enabling disclosure, is 
under 35 USC § 112, first paragraph 


2. Explanation of Rejections Based on Prior Art 

Approximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior an. Over 75% 
en ng to the AIPLA survey perceived 
os under 35 USC § 103 as lacking an explanation 
why the claimed invention would have been obvious 
Moreover, 70 comments from attorneys (the highest for 
any topic) were critical of the explanations of reyections 
under 35 USC § 103. Hence, significant improvement is 
needed to assure that reyections based on pnor ar appropn 

ately communicate the rationale for such reyectons 


3. Explanation of Rejections Under 35 USC § 112, First 
Non-Enabling Disclosure 


ineteen percent of all the non-cnabling disclosure 
reyecuions reviewed failed to give reasom im support of 


the reyecbon Hence. improvement 1s needed in explaming 
why a disclosure » non-cnabling 


4. Explanation of Rejections Under 35 USC § 112, First 
New Matter 


ith respect to reyecuions based on new matter, 15% 
of the reyections reviewed failed to the language 
considered to be new matter. and of these reyoctiom: 
did not give a reason why the language was considered 
new matter Hence significant improvement: are needed 
im pointing out the language that 1» considered to be new 
matter, and explaming why the new matter 1» nol supported 
by the disclosure a» onginally filed 


S$. Explanation of Rejections Under 36 USC § 112. Second 
Paragraph 


y 90% of the reyectiom reviewed poumted 
clam language commdered unclear Thus no signif 
icant improvement i needed im pomtung oul wher «lam 
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language 1 comadernd um iow on reyectecme umder tee 
second paragraph of § |!) 

Twenty4ivee poroest of Ge soptingl sejpectom 
reviewed fasted to crplan vty the language wa comad 
ered uncieat bn final acuom && of the regactrcam fasted to 
explain why the language ¥ a> comadered umciem Hone 
Improvement po needed on crplaning «dr Gee lee len 
guage » Commdered wn tea on roo con: amder Ge wxccmd 


paragraph of § 112 


6 Alternative Rejectiom Leder 36 UNC $6 1@2 160) 
Three percent of the acbom reviewed comtaned ahormes 
tive rejections under 35 USC §§ 102, 10). Ten percent 
of the chaminen answer reviewed comamed wmile 
The number of altomative reyecuom ender 
either § 102 or § 103 was sufficiently low so Get ao 
further action » required 


B. Pinal Rejection Practice 


1. Timety Development of issues tn f raminer and Attorncy 

( ommunications 
The percepvon surveys indicate that chamumer acon 
and attorney leadeng up to final reyectan do act 
adequate! the issues The otyective Appiacatecee 
Survey data indicate that 12% of cxaminern noe-find 
acuom do nat fully respond to all raed ty 
the applcant eo needed by bath examen 
and attorneys in fully developang the insures prior to final 
Final reyocvom were found to treat all clam. but wore 
deficient in answeormwg all arguments presemed by te 
applicant and in treating affidavit and declaratom wi 
mitted to overcome reyecbom Lmprovement n needed wm 
to all issues rarsed Gunne the prosecution when 

reyockon 


2 Appropriatenes of Final Rejection 

Tiuneen percent of the final acuom surveyed were can 
udered premature However. 91% of the final reyectians 
reviewed were comadered to be reasonable Thirty cane 
percent of the attorney: responding to the AIPLA survey 
perceived final actom = proper only accamonally oF 
rarely 

Though crxaminen appear to be dowg an accnpuatte 
job in making reasonable and proper final reyectonme some 
improvement » needed However attorney peronpian m 
substantially lower than the factual The be 
duc to a dewre by attorneys for a more phony bet 
procedure rather than umprope: c.aminer apphoapan of 
the current procedurc 


3. Advisory Actions 
Advisory achom were found to be mailed m s Geely 
manner 
Thirty three percent of the amendment filed after final 
were improperly refused entry Only 46% of the attorneys 
responding to the AIPLA survey percerved that reascm 
ven by examunen for the aan ontry of amendment: after 
were Cleat almost always or most of the Gime Mare 
over only 50% of these atorncy> peroeved Ghee reagan 
to final reyectsam: to have been given fell comaderatecn 
in only 99% of the wmtanom when an amendmem tw 
cuusting Claam: wa omered after final dod the advincary 
achon Clearly apecefy the grownds of reyectacen apupiec attvhe 
to the amended «lass 
Hence  —-y  ~ eee 
that amendment: afer 


a are nt afferent) refused entry 

b are given suffiaen Comaderaton and 

« COMmunioate the of ejection tor any Cham 
amended after the fone) repecton 
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mm assunng that affidavits/declarations are submitted in a 
tumely manner 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserung commercial 
success or to present evidence to substantiate an allegation 
of “secondary considerations” was very low, indicating a 
need for at least some attorney improvement 


F. Completeness of the Record 


1. Reasons for Allowance 

In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys ng to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 
allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims 
were allowed. 


2. Recordation of Searches 

Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Approxi- 
mately 45% of the applications, wherein an automated 
search was made, were lacking information about the auto- 
mated search. Hence, improvements are needed in assuring 
that the search data are recorded in a complete and accurate 
manner. 


3. Foreign Priority Data Verified 
The priority/PCT data appearing on the face of the 
file wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that the priority/PCT data appearing on the file 
jacket are verified. 


G. Compact Prosecution 


1. Adequacy of Applications Prior to First Action 
lications should be devoid of obvious informalities. 


A 
Significant improvement is needed in foreign origin appli- 
cations since 70% of the examiners surveyed perceived 
foreign applications as —— substantial forma! defi- 


ciencies almost always or most of the time. However, only 
16% of the examiners perceived U.S. origin applications 
as containing substantial formal deficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improvement 
is needed in foreign origin applications since 20% of the 
examiners surveyed perceive such applications as lacking 
an adequate disclosure to permit examination almost 
always or most of the time. However, 97% of these exam- 
iners perceive U.S. origin applications as containing an 
adequate disclosure. 

Claims should be presented that range from the broadest 
to the most detailed that applicant is willing to accept 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 60% 
of the applications surveyed contained such a range of 
claims. 


2. Searches 

The first search should cover the invention as described 
and claimed. Substantial improvement is needed in con- 
ducting a more thorough search at the time of the first 
action since 50% of the applications surveyed revealed 
newly applied art in subsequent actions that should have 
been applied in a previous action. 

A search should be made in the issuing class/subclass 
Improvement is needed in this area because 11% of the 
allowed applications reviewed did not indicate that the 
issuing class/subclass was searched. 


3. Indication of Allowable Subject Matter 
Examiners should communicate certain aspects or fea- 
tures of applicant's invention that if properly claimed 
would receive favorable consideration. Significant 
improvement is needed in this area since only 59% of the 


apphcabom that were deemed appropnatc for an ida 
von of allowable subyect matter had wach an mdbcatan 


H. Appeal Practice 
1. Appellant's Brief-Format 


Ninety-five percent of the bnefs reviewed contamed a 
concise explanation of the invention. However, only 46% 
of the explanations contained a reference back to the draw 
ings and/or specification Hence, a significant mmprove 
ment 1s needed in assuring that appellant's explanabon of 
the invention refers to the drawing and/or specificapon 
Ninety-five percent of the briefs reviewed contained a 
copy of the claims Hence. so mgnificant umprovement is 
needed in assuring thal appellants provide a copy of the 
clams on appeal 

In addition, formal matters that are not currently 
required in bnefs were found to be included in the surveyed 
briefs to the following extent, 


a. 27% of the briefs included a separate summary of the 
issues on appeal, 

b. 53% of the briefs included a citation of the references 
as well as an explanation of each reference, 

c. 7% of the briefs included a reference back to the draw- 
ings or specification in the copy of the claims presented 
in the brief; however, 58% of the examiners surveyed 
thought that an appeal brief would be more useful if 
the claims on appeal were read on the drawings or 
specification, and 

d. 2% of the briefs pointed out an exemplary claim; how- 
ever 60% of the examiners surveyed thought that an 
appeal brief would be more useful if appellant is 
required to state whether al! the claims on appeal stand 


or fall together 


The formal requirements of the bnef should be reviewed 
to determine if these additional requirements would 
improve the manner in which issues on appeal and evi- 
dence in support thereof are set forth in the brief 


2. Examiner's Answer-Format 


Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred 
percent of the answers cited all the references relied upon 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no significant 
improvements are needed in the format of the examiners’ 
answers, as measured against the formal requirements for 
examiner's answers 

In addition, formal matters that are not currently 
required in examiner's answers were found to be included 
in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the issues 
on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 


The formal requirements of the examiner's answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner's answer 


3. Examiner's Answer-Com 


Seventy-two percent of the answers reviewed responded 
to every significant argument raised in the briefs. Hence, 
a significant improvement is needed in assuring that exam- 
iners’ answers respond to every significant argumenv/issue 
raised by appellants. 


4. Post Examiner’s Answer Practice 


The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
by the examiner. The findings are inconclusive regard- 
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J. Precewtag Tiere 


1. 16 Mailing of Office Actions 
Substantial improvement in mailing Office actions car 
lier than one month from the day when the examiners are 
given credit for the Office action has been 


since the inception of the Quality Reinforcement Program. 


2. Mailing of Notices of Allowance 


Substanual 
Allowances are mailed 
since the inception of the 


in assuring that Notices of 
y has been accomplished 
Reinforcement Program. 


positive than negative, but in anced of improvement 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment 


Clerical functions including neatness of attire, coopera- 
uveness, courteousness and availability were perceived as 
being more positive than negative, but with substantial 
room for 

Attorney of foreign origin applications was 
perceived by examiners to be deficient in preparation of 


promptly after applicant i i 
of the abandonment. Unless and until the Commissioner accepts 


US. PATENT AND TRADEMARK OFFICE 


ie Te) bbe 


and contrary Conray we expt requremend 
137%a), 1. 1S5¢D), 1.181C), 1.3160D) 
tion to revive be ly. See In re 


aod 11570) ta» pe 
prompt of Takao 
17 USPQ2d 1155 (Comm'r. 1990) 


[1124 OG 23) 


Patent and Trademark Office 
37 CPR Part I 


Changes in Procedures for Revival of Patent 
Application: aad Reinstatement of Patents 


Agency Patent and Trademark Office. Commerce 
Action Fr al Rule 


Summary. The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: modify the 
— requirements for reviving abandoned applications. 

tend the provisions for revival under the unintentional stan- 
Gard to egylicntions chendoned ender § 1SMd), modify the 
eee ee 


: 20, 1993. These rules will be applicable 
to all papers filed with the Office on or after the effective date 


For Further | Contact. Jeffrey V. Nase by telephone 
at (703) 305- or by mail marked to his attention and 
addressed to Office of the Assistant Commussioner for Patents, 
Box DAC, Washington, D.C. 20231 


Supplementary Information \n a Nouce of Rulem- 

aking pnb nb Fal (57 PR 41899) on Sepe. 

and in the Patent Trademark Office Official 

Gazette (1143 Off. Gaz. Pat. Office 8) on October 6, 1992. the 

to amend §§ 1.17, 1.197, 1.155, 1.316, 1.317 
Rule 
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DISCUSSION OF SPECIFIC SECTIONS TO BE CHANGED 
OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee 
for accepting the unintentionally delayed payment of a mainte- 
nance fee. 


(2) Unavoidable or unintentional abandonment of an appli- 
cation 


Sections 1.137, 1.155, 1.316 and 1 317 each provide for 
petitions to the Commissioner for relief from failure to timely 
comply with a requirement of the Office. Section 1.137 provides 
for petitions to revive patent applications abandoned for failure 
to prosecute where the delay in prosecution was unavoidable 
(§ 1.137(a)) or the delay was unintentional (§ 1.137(b)). Section 
1.155 provides for petitions for acceptance of late payment 
of issue fees in applications for design patents as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.155(b)) or unintentional (§ 1.155(c)). 
Section 1.316 provides for petitions for acceptance of late 
payment of issue fees in applications for patent as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.316(b)) or unintentional (§ 1.316(c)). 
Section 1.317 provides for acceptance of late payment of the 
balance of issue fees in patents as though no lapse had ever 
occurred where the delay in payment was unavoidable (§ 
1.317(b)) or unintentional (§ 1.317(c)). 

In order to obtain relief under the unavoidable standard in 
the above-noted sections, the regulations continue to require 
the filing of a terminal disclaimer if the petition is filed more 
than six months after the date of abandonment. See §§ 1.137(c), 
1.155(d), 1.316(d) and 1.317(d). The terminal disclaimer must 
disclaim a period equivalent to the period of abandonment. 
The period of abandonment is considered to be the number of 
months lapsed from the date of abandonment until the date of 
filing of a grantable petition. 

Sections 1.137(c), 1.155(d) and 1.316(d) are amended to 
reflect the current practice that a terminal disclaimer filed for 
the purpose of reviving an application also applies to a patent 
granted on any continuing application entitled to the benefit 
of the filing date of the subject application under 35 U.S.C. 
120. 

Applicants may petition under the provisions of § 1.183 for 
a waiver of the requirement that a period equivalent to the 
period of abandonment be disclaimed if it can be shown that 
an extraordinary situation exists in which justice requires waiver 
of this requirement. 

If petitions under the above-noted sections were not grantable 
because of insufficient evidence or petitioner's failure to 
comply with certain requirements, the Office dismissed the 
petitions. The dismissal indicated any missing items and warned 
petitioners that any renewed petition seeking reconsideration 
must be filed promptly. While the promptness requirement was 
not precisely defined, § 1.181(f) requires the filing of petitions 
within two months from an action complained of in order to 
avoid possible dismissal of the petition on the grounds that it 
was not timely filed. The above-noted sections are being 
amended to specify a two-month period or such time as may 
be set in the dismissal as being the appropriate deadline for 
requesting reconsideration. In those situations where petitioners 
require more time to gather additional evidence or items needed 
for reconsideration, an extension of time of up to four months 
may be obtained under the provisions of § 1.136(a). The filing 
of a renewed petition within the period specified in the decision 
or within the extended period permitted under § 1.136 will 
satisfy the promptness requirement of petitions under the 
unavoidable standard. 

Upon failure to timely file a renewed petition under the 
unavoidable standard, the Office will require a showing of 
unavoidable delay for the entire period of abandonment. To be 
entitled to relief under the unavoidable standard, petitioner 
must be able to show unavoidable delay from a time prior to 
abandonment to the filing of a grantable petition. Jn re Applica- 
tion of Takeo, 17 USPQ2d 1155 (Comm’r Pat. 1990). Upon 
failure to timely file a renewed petition under the unintentional 
standard (see §§ 1.137(d), 1.155(e), 1.316(e) and 1.317(e)), 
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petitioner may be subject to a loss of the right to proceed under 
the unintentional standard if more than one year lapsed between 
the date of abandonment and the date the renewed petition is 
filed. 

The unintentional provisions specified in § 1.137(b) will 
apply to applications abandoned under § 1.53(d). Effective 
Nov. 5, 1990, the Commissioner waived, under § 1.183, the 
exception specified in § 1.137(b) as to applicability of petitions 
under the unintentional standards to applications abandoned 
under § 1.53(d). See “Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b)", 1121 Off. Gaz. 
Pat. Office 6 (Dec. 4, 1990). Section 1.137(b) is amended to 


incorporate this new into the regulations. 

The Office is amending § 1.137(b)toclearly uire applicant 
to state that the delay was unintentional, rather the aban- 
donment was unintentional. The Office has withdrawn its pro- 
posal that would have amended the rules of practice to require 
a terminal disclaimer if a grantable petition to reinstate an 
abandoned application was not filed within six months from 
the date of abandonment. The terminal disclaimer proposal was 
withdrawn because of the burden that such a requirement would 
impose on applicants and the Office and because it is unneces- 
sary to achieve its intended purpose. The Office had suggested 
the terminal disclaimer proposal to ensure that any petition to 
revive was promptly filed. However, the terminal 
disclaimer requirement is unnecessary to ensure prompt filing 
of the petition to revive since the first sentence of § 1.137(b) 
states that an application may be revived if the delay was 
unintentional. Accordingly, the specific requirements for the 
unintentional petition to revive have been amended to corre- 
spond to the existing rule provision that revival is available if 
the delay was unintentional, not just that the abandonment was 
unintentional. A person seeking revival should not make a 
statement that the delay was unintentional unless the entire 
delay, including the delay from the date it was discovered that 
the application was abandoned up until the petition to revive 
was actually filed, was unintentional. For example, a statement 
that the delay was unintentional would not be proper when 
applicant becomes aware of an abandonment and then intention- 
ally delays filing a petition to revive the application under § 
1.137. 

The Office adopted a policy wherein, under certain strictly 
limited conditions, the one-year period for requesting revival 
of an unintentionally abandoned application could be waived. 
Accordingly, the prohibition against requests for waiver found 
in §§ 1.137(b), 1.155(c), 1.316(c) and 1.317(c) has been deleted. 
See “Petitions Under 37 CFR 1.183 to Waive the One Year 
Time Period Requirement in 37 CFR 1.137(b), 1.155(c) and 
1.316(c)” at 1059 Off. Gaz. Pat. Office 4 (Oct. 1, 1985). How- 
ever, applicants are cautioned that waiver of the one-year dead- 
line under the unintentional standard will continue to be subject 
to strictly limited conditions. 


(3) Issue and term of design patents (§ 1.155) 


Section 1.155 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.155 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(4) Application abandoned for failure to pay issue fee (§ 
1.316) 


Section 1.316 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.316 is further modified to 
correct a t ical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(5) Lapsed Patents; delayed payment of balance of issue 
fee (§ 1.317) 


Section 1.317 contains a provision regarding issue fees paid 
prior to October 1, 1982. Prior to that date, the Office charged 
an initial base issue fee and, depending on the size of the 
specification and drawings printed, billed applicants for a bal- 
ance of issue fee due. Subsequent to Oct. 1, 1982, all applicants 
were required to pay the same issue fee regardless of the size 
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of the specification and drawings. Reference to the date in § 
1.317 is being deleted at this poit in time since it a 
relevant to pending ications. However, practice under 
section continues to be relevant when a fee change becomes 
effective before payment is received 
In order to 7 uirement of 35 U.S.C. 151, the 
Office mails out a Allowance which specifies the 
sum of the issue fee due. When the issuc fee amount is changed. 
the sum specified on the Notice of Allowance is at times dif- 
ferent from that required at the time payment is actually received 
in the Office. If applicants submit issue fee payments in the 
amount specified on the Notice of Allowance after the effective 
date of a fee increase, then a balance of issue fee is due. The 
Office will accept payment of the amount specified on the 
Notice of Allowance and process the ication into a patent 
In accordance with 35 U.S.C. 151 and 37 CFR 1.317, a notice 
is sent to applicants requesting payment of the balance of the 
issue feo den (the Giffeence between the foo due ot time of 
receipt of — in the Office and the fee mo ee 
Notice of Allowance) and setting a three-month period for 
payment. Seg Jn re Mills, 12 USPQ2d 1847 (Comm'r 
1989). Failure to pay the balance of the issue fee wi 
ified three-month period. result in lapse of the 
fore, the reference to Oct. 1, 1982, in § 1.317 is 
replaced by language specifying the consequences of fai 
to pay the issue fee due at the ume payment is made 
1.317 is amended to be consistent with the changes 
in § 1.137. Paragraph (b) of § 1.317 is further modified wo 
correct a t al error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the numeral 
(1). 


(6) Delayed payment of a maintenance fee (§ 1.378) 


Public Law 102-444 amends subsection 41(c)(1) of tithe 35, 
United States Code, to permit the Commissioner to accept 
late payment of any maintenance fee filed within twenty-four 
months after the six-month grace period, if the delay in payment 
is shown to the satisfaction of the Commissioner to have been 
unintentional. In order to i Public Law 102-444, +~ 
graphs (a) and (c) of § 1.378 are amended to permit the filing 
yay oy pam meant om er eames where 

lay in payment was unintentional 

In addition to the timeliness deadline set forth in the pre- 
ceding wie a petition filed under the unintentional stan- 
dard of § 1.378(c) would have A Do 
maintenance fee set forth in § pecan ey ayy 
for an unintentionally expired patent as set in § 1.2012), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. 

A person seeking reinstatement of an expired patent should 
not make a statement that the delay in payment of the mainte- 
nance fee was unintentional unless the entire delay, including 
the delay from the date it was discovered that the maintenance 
fee was not paid timely up until the maintenance fee was 
actually paid, was unintentional. For example, a statement that 
the delay in payment of the maintenance fee was unintentional 
would not be proper when patentee becomes aware of an unin- 
tentional failure to timely pay the maintenance fee and then 
intentionally delays filing a petition for reinstatement of the 
patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of Public Law 102- 
444, required a showing of unavoidable delay. In the case of 
petitions filed more than six months after ex of a patent, 
former § 1.378(c) further required a showing that the failure 
to timely pay the maintenance fee was beyond the control of 
the patentee. The Office had determined that the “beyond the 
control” standard did not find uate support in the relevant 
statute (35 U.S.C. 41(c)) or in the — history of Public 
Law 97-247. See “ of Delayed Payment of Mainte- 
nance Fees in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 
(June 12, 1990). fore, former § 1.378(c) has been deleted 
in its entirety to be replaced by the unintentional delay provis- 
ions discussed above. Additionally, § 1.378(b) is amended to 
provide that the unavoidable delay provisions are available at 
any time following expiration of a patent for failure to pay a 
maintenance fee. 
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Furthermore, the practice of accepting late payment of main- 
tenance fees is modified to be more analogous to the practice 
of reviving abandoned applications and accepting late payment 
of issue fees. Additionally, the public interest is best served 
by ae aes of a patent in which there was an 

or unintentional delay in the timely payment of 
the maintenance fee 

The requirements for a petition to accept late payment of a 
maintenance fee, where the delay was unavordabile, are outlined 
in paragraph (b) of § 1.378. In addition to the maintenance fee 
and surcharge previously required, paragraph (b) is amended 
to require prompt filing of a petition after the patentee is noti 
fied, or otherwise becomes aware, of the expiration of the 


patent 
Response to Comments on the Rules 


Four comments were received 
Comment 1; One comment questioned the time limits in pro- 
te 1.378(cK5) 
ne lp time limits will not be adopted because 
ic Law 102-444 sets the time limit for filing a petition to 
accept the delayed payment of a maintenance fee at twe 
four months after the six-month grace period provided in 
U.S.C. 4i(c) 
Comment 2: One comment questioned the proposed terminal 
disclaimer requirement for petitions to revive an abandoned 
ation under the unintentional standard 
Reply. The proposed terminal disclaimer requirement for pets 
tons to revive an abandoned application under the unintentional 
standard will not be adopted. First, it has been determined 
that the proposed terminal disclaimer would have 
created an unduly complex procedure for both the applicant 
and the Office. Second, the terminal disclaimer 1s 
unnecessary to address a delay in filing a petition for uninten- 
tional abandonment since § |.137(b) indicates that the 
ication may be revived if the delay was unintentional. If 
lay in filing a petition was intentional, the petition would 
be denied. Third, the requirements for a petition have been 
amended to add the requirement for a statement that the delay 
in responding was unintentional so as to be consistent with 
the requirements of the first sentence of § 1.137(b). Finally, 
applicants are cautioned against intentionally delaying the filing 
of a petition to revive an abandoned application because it may 
prec any revival from an abandoned status. Applicants have 
delayed filing a petition under the unintentional standard until 
after expiration of the one-year period because of a miscalcula- 
tion of the one-year This miscalculation resulted in the 
applicant being to show that the delay was unavoidable 
In re Application of S, 8 USPQ2d 1630 (Comm'r Pat. 1988). 
Comment 3: One comment joned whether Public Law 
102-444 and therefore 37 C 1.378&(c) were applicable to 
patents that had expired prior to Oct. 23, 1992, for failure to 
timely pay the required maintenance fee. 
Reply: ion 1.378 has been established in accordance with 
the statutory mandate. Public Law 102-444 and 37 CFR 
1.378(c) are effective as to any patent that would be covered 
by the literal lan: of the sections. Public Law 102-444 
and interim rule 37 CFR 1.378(c) were effective Oct. 23, 1992 
Since Public Law 102-444 provides up to a twenty-four month 
iod after the six-month grace period provided in 35 U.S.C 
41(c) to seek reinstatement of an expired patent where the delay 
was unintentional, any patent that expired on or after Oct. 23, 
1990, for failure to timely pay a maintenance fee is eligible 
for relief under 37 CFR 1.378(c). However, it should be noted 
= a — to reinstate an unintentionally expired patent, 
Ae oy maintenance fee, and the unintentional surcharge 
(37 1.20(i2)) must be filed within twenty-four months 
after the six-month grace period to be eligible for relief under 
the new unintentional provision. 
Comment 4: One comment protested that the $1,500 surcharge 
established in § 1.20(i)(2) was too high. 
Reply: The $1,500 surcharge established in § 1.20(i(2) is 
proper. The amount of $1,500 was determined by considering: 
(1) the $1,170 petition fee for reinstating an unintentionally 
abandoned patent application, (2) the relationship imposed by 
statute between the $1,170 petition fee for reinstating an unin- 
tentionally abandoned patent ——— and the $110 petition 
fee for reinstating an unavoidably abandoned patent application, 
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and (3) the $620 surcharge for reinstating an unavoidably 
expired patent. Additionally, the Office noted in its original 
request for comments on the desirability of permitting accep- 
tance of unintentionally delayed payment of maintenance fees 
(see 1089 Off. Gaz. Pat. Office 55, April 26, 1988) that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee would be substantially higher than the sur- 
charge to accept an unavoidably delayed payment of a mainte- 
nance fee. Not only was there no comment adverse to the 
suggestion of a higher fee, one comment suggested that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee be set extremely high so that the Office could 
be assured that the late payment was, in fact, unintentional. 
The Office, after taking all of the above into consideration, 
determined that $1,500 was an appropriate amount to charge 
as the surcharge to accept an unintentionally delayed payment 
of a maintenance fee. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate Public Law 102-444 
into the regulations and will give relief to many small entities 
that do not now have a mechanism to reinstate their expired 
patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seg., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0016 and 0651-0031. The public reporting burden for 
these collections of information for abandoned applications and 
delayed maintenance fees is estimated to average 1.0 hour each 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collections of information. Send 
comments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Jeffrey V. Nase, Office of the Assistant 
Commissioner for Patents, Box DAC, Washington, D.C. 20231; 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0011 and 0651-0016). 


List of Subjects 37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part | of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 would continue 


to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 


§ 1.20 Post issuance fees. 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 

(1) unavoidable 

(2) unintentional 


sees 


3. Section 1.137 is revised to read as follows: 
(a) § 1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may 
be revived as a pending application if it is shown to the satisfac- 
tion of the Commissioner that the delay was unavoidable. A 
petition to revive an abandoned application must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by: 

(1) a proposed response to continue prosecution of that 
application, or the filing of a continuing application, unless 
either has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) An application unintentionally abandoned for failure to 
prosecute may be revived as a pending application if the delay 
was unintentional. A petition to revive an unintentionally aban- 
doned application must be: 

(1) accompanied by a proposed response to continue prose- 
cution of that application, or the filing of a continuing applica- 
tion, unless either has been previously filed; 

(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
On a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the application 
became abandoned. 

(c) Any petition pursuant to paragraph (a) of this section not 
filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(d) Any request for reconsideration or review of a decision 
refusing to revive an application upon petition filed pursuant 
to paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(e) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) and the time period set forth in OE (d) 
of this section may be extended under the provisions of § 1.136. 


4. Section 1.155 is amended by revising para; s (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 
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§ 1.155 Issue and term of design patents. 


(b) The Commissioner may accept the payment of the issue 
nindeae dada ae oepancedasaumenet 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The — to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the cealsenes, and must be ‘accompanied 
by: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
— submitted; 
(2) ace ied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 
(3) accompanied by a statement that the delay was uninten- 
. The statement must be a verified statement if made 
by a person not to practice before the Patent and 
Trademark Office. Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 
(4) filed either: 
(i) within one year of the date on which the application 
abandoned; or 


Gi) within Gove month of tho date of tho first decisien 
on a petition under (b) of this section which was 
filed within one year of the date on which the application 
became abandoned 


(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 


must also apply to any patent patent ranted on an continuing applica- 
tion entitled under 35 U.S. 120 to the benefit of tie filing 
date of the application for which revival is sought. 

tae ape ey a poet i Sa a 
refusing to accept the delayed a 2 at ee ee 

(b) or (c) of this section, to 
must be filed within two months of the decision refusing 
the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(i) of this section and the time set forth in 

(e) of this section may be ex under the provis- 
ions of § 1.136. 


5. Section 1.316 is amended by (b) 
esmaheb antalingeuagmeraneyecd as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the icant is notified of, or otherwise 
becomes aware of, the . and must be accompanied 


by: 
(1) the issue fee, unless it has been previously submitted; 
(2) the fee for delayed payment (§ 1.17(1)); and 
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(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 

(2) ace ied by the fee for unintentionally delayed 

we | .17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
7 to practice before the Patent and 
Trademark Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

Gi) within three months of the date of the first decision 
on a petition under (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the 
of abandonment of the application. The terminal disc 
must also apply to any patent on pe — oe my 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
ee ee Se ee ae petition filed 
pursuant to (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
ee ae set forth in 


(e) of this section may be ex under the provis- 
ions of § 1.136. 


6. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of the balance of 
issue fee. 


(a) If the issue fee paid is the amount specified in the Notice 


peti 
payment must be promptly filed after the applicant 
becomes 


of, or otherwise aware of, the lapse, and must be 


prev 
(2) the fee fer deluged —— (§ 1.170); and 
(3) a showing that the delay was unavoidable. The showing 
susibee waited duuien i taints cqumenensentanel 
to practice before the Patent and Trademark Office. 
(c) The Commissioner may, petition, accept the 
ose foo lane than 


lapse had ever occurred if the delay in payment was uninten- 
tional. peed eet pm epee eee yt et ee 

(1) accompanied by the remaining balance of the issue 
fee, unless it has been previously submitted; 
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(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay in 
payment was unintentional; and 

(4) filed either: 

(i) within one year of the date on which the patent 
lapsed; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the patent lapsed. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of lapse of the patent, 
must be accompanied by a terminal disclaimer with fee under 
§ 1.321 dedicating to the public a terminal part of the term of 
the patent equivalent to the period of lapse of the patent. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time period set forth in h (e) 
of this section may be extended under the provisions of § 1.136 


7. Section 1.378, paragraphs (a), (b), (c) and (e) are revised 
to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) the required maintenance fee set forth in § 1.20(e) 
through (g) 

(2) the surcharge set forth in § 1.20(i)(1); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and that the petition was filed promptly after 
the patentee was notified of, or otherwise became aware of, 
the expiration of the patent. The showing must enumerate the 
steps taken to ensure timely payment of the maintenance fee, 
the date and the manner in which patentee became aware of 
theexpiration of the patent, and the steps taken to file the petition 
promptly. ater 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must include: 

(1) the required maintenance fee set forth in § 1.20 (e) 
through (g); 

(2) the surcharge set forth in § 1.20(i)(2); and 

(3) a statement that the delay in payment of the mainte- 
nance fee was unintentional. 


(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
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Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner. 
If the delayed payment of the maintenance fee is not 

the maintenance fee and the surcharge set forth in § 1. (i) 
will be refunded following the decision on the petition for 
reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Any petition 
fee under this section will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 


1993 MICHAEL K. KIRK 
Acting Assistant Secretary 

and Acting Commissioner of 

Patents and Trademarks 


Aug. 11, 


[1154 OG 35] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920670-2281] 

RIN 0651-AA57 


Changes in Procedures for Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide for 
reinstatement of a — where the delay in timely payment 
of a maintenance fee was unintentional. The Office is also 
establishing the amount for the surcharge for accepting a main- 
tenance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
Dates: Interim rule effective Oct. 23, 1992. These rules will 
be applicable to all petitions to reinstate an expired patent filed 
with the Office on or after the effective date. The surc 
cited in sections 1.20(i2) and 1.378(c)(2) of title 37 of the 
Code of Federal Regulations will be effective thirty days from 
publication of this rulemaking in the Federal Register or the 
Official Gazette of the Patent and Trademark Office, whichever 
is later. Written comments on this rulemaking must be received 
on or before Jan. 8, 1993 to ensure consideration. An oral 
hearing will not be conducted 

Addresses: Address written comments on this interim rulem- 
aking to Office of the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231, marked to the attention of 
Jeffrey V. Nase. Correspondence may be sent by FAX to the 
attention of Jeffrey V. Nase at (703) 305-8825. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on Oct. 6, 1992, the 
Office proposed to amend the current regulations in the event 
that proposed statutory changes were enacted to allow for the 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. 

Section 41 of title 35, United States Code, establishes fees 
that the Commissioner shal! charge for patent-related matters. 
A bill to amend title 35 with respect to the late payment of 
maintenance fees was introduced on June 4, 1992, in the House 
of Representatives as H.R. 5328 (hereafter, Bill). The Bill, as 
introduced, proposed to: (1) amend 35 U.S.C. § 41(c\(1) to 
permit reinstatement of a patent which ex; unintentionally 
for failure to timely pay the maintenance fee, provided that the 
payment is made within eighteen months after the six-month 
grace period specified in 35 U.S.C. § 41(b); and (2) amend 35 
U.S.C. § 41(a)(7) to require a petition fee for an unintentionally 
delayed payment for maintaining a patent in force. The Bill, 
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with amendments, was enacted as Public Law No. 102-444 
(hereafter, Act). 

The Act amends 35 U.S.C. § 41(c)(1) to permit reinstatement 
of a patent which expired unintentionally for failure to timely 
pay the maintenance fee, provided that the payment is made 
within twenty-four months after the six-month grace period 
specified in 35 U.S.C. § 41(b). 

Since the Act is effective on enactment and since it differs 
significantly from the Bill, as introduced, it is necessary to 
ae eee This interim rulemaking 

the procedures the Office will follow to accept the 
unintentionally delayed payment of a maintenance fee. All 
aspects of this rulemaking either confer a benefit or are clearly 
and directly related to the benefit conferred. Therefore, this 
rulemaking is exempt from the Administrative Procedures Act's 
rulemaking under the proprietary matters excep- 
tion, 5 U.S.C. § 553(a)(2). Furthermore, any delay in the imple- 
mentation of this interim ru would be contrary to 


the public interest relief by ensuring that patents 
unintentionally lide: to pay the required mainte- 
nance fee are promptly reinstated. 
ee Se eee oe eee © on 
surcharge for 7S, unintentionally delayed re 
of a maintenance fee ommissioner has determined that 
on tation cundhnane of $4,500 to enneen If a surcharge 
is o lower casumad to Gasiiy efteelll Gite open of eal 
comments in response to this interim rulemaking), patentees 
will be refunded any excess payment. The $1,500 interim sur- 
charge was determined to be the appropriate amount when 
compared to the existing $620 surcharge for the 
unavoidably delayed payment of a maintenance fee higher 
since a petition to accept the 
payment of a maintenance fee will 
require only a statement that the delay in payment of the mainte- 
nance fee was unintentional, not a showing of facts sufficient 
to establish unavoidable delay. Furthermore, the amount 
for relief based on the unintentional delay relative to those 
based on unavoidable delay is similar to the statutory difference 
in fees for petitioning to revive an abandoned ication 
asthe dan tangent dante until the 
ee 
Ge Fedo! or the Official Gazette of the Patent and 
Trademark ice, whichever is later. Section 1.378(c\(2) is 
waived until the $1,500 surcharge becomes effective. However, 
petitions to the delayed payment of a maintenance fee 
should not be delayed for that thirty-day period. The surcharge 
for the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted 


One comment on the proposed § 1.378 has been received 


Comment. The comment questioned the time limits proposed 
for § 1.378(c\S) 
Reply: The proposed time limits will not be adopted because 
the Act sets the time limit for filing a petition to accept the 
— — = of a maintenance fee 

inal rule will treat both the comments made to the 
sgl rules and to these interim rules 


DISCUSSION OF SPECIFIC SECTIONS TO BE 
CHANGED OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee for 
comune the unintentionally delayed payment of a maintenance 
fee. This amendment will not become effective until the date 
thirty days after Publication of this interim rulemaking in the 
Federal Register or in the Official Gazette of the Patent and 
Trademark Office, whichever is later 


(2) Delayed payment of a maintenance fee (§ 1.378) 


The Act amends subsection 41(c\1) of title 35, he che 
Code, to permit the Commissioner to accept late tee of 
any maintenance fee filed within twenty-four 

six-month grace period, if the delay in payment is shown to 
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the satisfaction of the Commissioner to have been unintentional. 
In order to implement the Act, paragraphs (a) and (c) of § 
1.378 are amended to permit the filing of a petition to accept 
late payment of a maintenance fee, where the delay in payment 
was unintentional. 
In addition to the timeliness deadlines set forth in the pre- 
ceding , & petition filed under the unintentional stan- 
§ 1.378(c) would have to include the uired 
maintenance fe et forth in § 120) though (the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. The of § 1.378(c\(2) that 
the tion must include the surc’ will be waived until 
thirty days after publication of this interim rulemaking 
in the Federal Register or in the Official Gazette of the Patent 
= Trademark Office, whichever is later. The surcharge for 
of a maintenance fee resulting from a petition 
filed this waiver will be due when the petition is granted. 
A statement that the delay in payment of the maintenance 
fee was unintentional would not be unless the entire 
delay, up until the maintenance fee was actually paid, was 
unintentional. For example, a statement that the delay in pay- 
ment of the maintenance fee was unintentional would not be 
proper when patentee becomes aware of an unintentional failure 
to umely pay the maintenance fee and then intentionally delays 
filing a petition for reinstatement of the patent under § 1.378 
Petitions to accept delayed payment of a maintenance fee 
pee pk ee me gy ap epee ae required a 
showing of una delay. In the case of petitions filed 
more than six months after expiration of a patent, current § 
1.378(c) further required a showing that the failure to timely 
eS ee 
Office has determined that the “beyond the contro!” stan- 
dard does not find adequate support in the relevant statute (35 
U.S.C. 41(c)) of in the legislative history of Public Law 97 
247. See “acceptance of Delayed Payment of Maintenance Fees 
in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 (June 12. 
1990). Therefore, current § 1.378(c) is being deleted in its 
entirety to be replaced by the unintentional delay provisions 
discussed above. Additionally, § | .378(b) is amended to provide 
that the unavoidable delay provisions are available at any time 
following expiration of a patent for failure to pay a maintenance 
fee 


OTHER CONSIDERATIONS 


The rule chan: 
the Regulatory 


~ ae ts in conformity with the requirements of 
xibility Act (5 U.S.C. 601 et. seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 


1980, 44 U.S.C. 3501 ef seq 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi 
cant economic impact on a substantial number of small entities 
(regu Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate the Act into the 
regulations and will give relief to many small entities that do 
not now have a mechanism to reinstate their expired patent 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or a for consumers, + aepengen 
industries; Federal, state or local government agencies; or 
graphic regions. There will be no significant adverse ¢ cts 
on competition, employment, investment, productivity, innova 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National ernment and the States as outlined in Executive 
Order 12612 

These rule changes contain a collection of information 
requirement subject to the ‘ork Reduction Act of 1980, 
44 U.S.C. 3501 ef seg., which has previously been approved 
by the Office of Management and Budget under Control! Nos 
0651-011 and 0651-0016 
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List of Subjects 


37 CFR Part 1 


Admunistrative practice and procedure, Freedom of informa 
tion, Inventions and patents. Reporting and record keeping 


s 
Ror the reasons sect out in the preamble and pursuant to the 
authority contained im 35 U.S.C. § 6, part | of title 37 of the 
Code of Federal Regulations i» amended a set forth below 


PART | - RULES OF PRACTICE I8 PATENT CASES 


CPR Pan | would contunur 


1. The authority citation for 7) 
to read as follows 

Authority: 35 U.S.C. 6, enless otherwiee noted 

2. Section 1.20 is amended by revising paragraph (1) to read 
as follows 


§ 1.20 Post issuance fees 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-tumely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis 
sioner to have been 

(1) unavoidable 

(2) unintentional 


$620.00 
$1,500.00 


3. Section 1.378, paragraphs (a), (b) and (c) are revised to read 
as follows 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of amy mam 
tenance fee duc on 4 patent after expiration of the patent if 
upon petition, the delay in payment of the mamtenance fee 1» 
shown to the satisfaction of the Commussoner to have been 
unavoidable (paragraph (b) of this section) or unimtenvonal 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petiuion, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c2) 

(b) Any petiuion to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include 

(1) The required maintenance fee set forth in § 1.20 (e)-(g) 

(2) The surcharge set forth in § 1.20(i)(1); and 

(3) A showing that the delay was unavoidable since reason 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must included 

(1) The required maintenance fee set forth in § |.20(¢)-(g) 

(2) The surcharge set forth in § 1.20(i)(2); and 

(3) A statement that the delay in payment of the maintenance 
fee was unintentional 


eeeee 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

Patents and Trademarks 


Nov. 23, 1992 
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(78) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned duc to a failure 
to receive an Office action 

A potinon to wethdraw the boldeng of ahandonmernt om accor 
dance with Deigar Inc. +. Schunter, 172 USPO $15 (DD 
1971) © burdensome to Gy practtanc: sence Ger prectetecmer 
must Overcome @ strong presunptecn Chat an CM facw a tecwm Busby 
addressed and indu and a mated va tame arbwvernd te 
the addressee To overccmme Gen prennptecen & pire titecnme oe 
current!) reguared tc setter 2 prev naan ve stecoweng Chen wcneid 
permet Gee Office to come teede Ghee Che CFMace axtten wae toe 
reumved Accordengh cvsdere enh co yg eile cenpesered 
te tades  Copmee cof re corde weet wens Bra tome Chee ren wage 
Of othe: Correapondon « maced Grom the Pater and T radeenet 
Office on of atv the ma daw of the non enerved OtTae 
achon but fail to dactow rece of the Office actran enaiied 
that date capes of records an etmch the Office actecn wend 
have been entered had & been morrved (cg. « cap, af Ge 
outede of the file jacket martaened ) the practsoner) amd 
vernfied statement from peron who would have handled tw 
Office achon (¢ g.. mail clerks, docket clerks, ssoretary, etc ) 

In order to munmmuze cow and burdem to the practsoncr 
and the Office when an application has become shandoned dur 
to a failure to receive an Office action, the Office m modifying 
the showing required to make a petton to withdraw the hobdang 
of abandonment grantable The showing required to establish 
the failure to receive an Office acto must const of a statement 
from the practitioner stating that the Office action was aot 
received by the practitioner and attesting t the fact Ghat « 
search of the file jacket and dacket rooords mdicates Ghat the 
Office action was not rooeived. A copy of the docket moon 
where the non-recerved Office achan would have been entered 
had i been received and docketed must be attached © and 
referenced in practioner + statement 

The showing outlined abowe may not be seffhoonm of there 
are circumstances thal port wt 2 conchuwon that thee Office 
acuon may have heen bost after recep rather than a conchueson 
that the Office acon was host om the mail_c ¢ . of the practioner 
has a history of nat rocerving Office achom Two additional 
procedures are available for revrweng an apploatron that ha 
become abandoned duc a failure to rexpond to an Office Acton 
(1) a petition based on enimentonal ahandommen or delay 
and (2) a petition based on enavondabic delay. See Manual of 
Patent Examining Procedure § 711 0Mc) 


CHARLES £. VAN HORN 

Patent Poli and Projpects Administrator 
Office of the Assistant ( omminsonecr 

for Patents 
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(79) Viewing of Video Tapes During Interviews 

The Patent and Trademark Office has video tape equipment 
available in the facilines of the Patent Academy for viewing 
video tapes from apphcants dunng mterviews with patent cram 
ners 

The video tape equipment may use VHS and UMS (4 inch 
Lape) Cassetios 

Attorneys of applicants wishing to show 2 vedeo tape durmg 
an c\amuner intervicw must be able to demonstrate that the 
content of the video tape has a bearnng on an outetanding meur 
in the apphcabon and its viewrng will advance the prosecutbon 
of the application. Pror approval of viewing of a video tape 
during an interview must be granted by the | Also, use of 
the room and equipment musi be granted by the Traming Man 
ager to avoid any conflict with the Patent Academy 

Requests to use video tape viewing equipment for an inter 
view should be made at least one week in advance to allow 
the Patent Academy staff sufficient time to ensure the avail 
ability and proper scheduling of both a room and equipment 
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Interviews using Office video tape equipment will be held 
only in the Academy facilities located in One Crystal Park, 
Rm. 502. Attorneys or icants should not contact the Patent 
Academy directly availability and scheduling of 
video Al a rooms and equipment 
should the Gywough and by clamuner combucting the 
mono 
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(81) Precedterwe fer BRewterting Bengemee Ported: 

Ther prarproee cf Gere mote 9 Ro amen e ce yeaa pros exitarss 
foe rretattemg ceegemmes persed: ot of pameat vlemed matter: 
Ocoewonally, eel Goeme Ge Poet aed Treteeeet Office 
(PTO) @ recorwed eee @ Ge corteegemeieece adiere: of Ge 
mail » delayed @ leering Ge FTO 

Tie folio amg tev reed pro cctaree ane effec tree amemestinane ly 
and ell te fodkowed o& prraeeeeng 2 petitieom  rreet + perinnd 
for response Gee to late receipt of 4 PTO action oF Gee & « 

Gate ehach m later Ghee Gee cael Goer primerd om + 

D avon The authority to decude cach petitiom m detegened 
to the Group Director, where Ge PTO action mvotved @ the 
Petibon ean masked by 2 patent ctammemeng group 


Petition to reset a pertod for due to late receipt 
Te tTO een 


The PTO will grant a on to restart the previcuely eet perioad 
for reeponee to 6 ) action to run froen the date of receipe 
of the PTO actos @ Ge commeepomdonce abies whee Ge 
fodbore crterte are eet (!)) Ge oo filed euhen reo 
woshs of the dune of cxccign of Gn > tao of Che cortege 
dence wharves, (2) 6 weteeeeteal portce of Ge wt reegemee 
pervad had clapeed om Ger dae of rrewigt (¢ g. @ leant one 
mmomth of a two of Gees cacmth reegemmer perineal ad ¢lapeed) 
aed (5) the petsteom omc bedies (2) evuhome vowung Ger date of 
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0 SSeS ) 
action at the « yey 
of the envelope ( contamed the ation) haw 

date of recespt of the PTO action at the correspondence 
stamped thereon, etc), and (b) a statement (verified if mace 
a practitioner) setting forth the date 
recespt of the acton at the correspondence ackiress and 
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Agency Patent and Trademark Office. Commerce 

Acton Notwe of final rulemaking 

Seewmery The Poet and Teedemrkt Office (Office) & 
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which are improperly executed. The Office further is amending 
the Patent and Trademark Office Code of Profesmonal Respon 
sibility to define as misconduct a failure to comply with the 
tules on duty of disclosure. The rules as strike a balance 
between the need of the Office to obtain consider all known 
relevant information pertaining to patentability before a patent 
is granted and the desire to avoid or minimize unnecessary 
s in the enforcement of patents 
Effective Date: March 16, 1992. These rules will be applicable 
to all ications and reexamination proceedings pending or 
filed the effective date 
For Further Ii Contact. B Charles E. Van 
Horn (703-305-9054) or J. Mic Thesz (703-305-9384) or 
by mail addressed to Commissioner of Patents and Trademarks 
w . D.C. 20231, and marked to the attention of Charles 
E. Van (Crystal Park 2 - Room 919) 
Supplementary Information A nouce of proposed rulomaking 
on duty of disclosure and practioner misconduct published im 
the Federal Register at 54 FR 11334 (March 17, 1989), and in 
the Patent and Trademark Office Official Gazente a 110) Off 
Gaz. Pat. Off. 12 (April 4, 1989), was withdrawn. On August 
went vor ished in the Federal Register a nowce 
mn relating to duty of disclosure S6 FR 
37 21 The notice was also published in the Official Gazetic 
1129 Off. Gaz. Pat. Off. 52 (August 27, 1991). Sixty writen 
comments were received m response to the notice of proposed 
oe A public hearing was held on October 8, 199! 
Eleven individuals offered oral comments at the hearing The 
sixty written comments and a copy of the wansornpt of the 
hearing are available for public inspection in the Office of the 
Assistant Commissioner for Patents, Room 919, Crystal Park 
Il, 2121 Crystal Drive, Arlington, VA 


Familiarity with the notice of rulemaking 1s 


assumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing and at the public hearing in response to the 
notice of proposed rulemaking are discussed 

The rules as adopted shall take effect as to all applications 
and reexamination proceedings either pending or filed on or 


after the effective date of these rules. Thus, any information 
disclosure statement that is filed on or after that date must 
comply with the provisions of §§ 1.97 and 1.98 to be entitled 
to consideration 


Changes in Text: The final rules contain several changes to 
the text of the rules as proposed for comment. Those changes 
are discussed below 

Section 1.17(i)(1) has been changed from the proposed text 
to reflect the recent increase in the amount of the fee for filing 
a petition from $120.00 tw $130.00 

Section 1.56(a) has been clarified to indicate that the duty 
of an individual to disclose information is based on the know! 
edge of that individual that the information 1s matenal to patent 
ability. A sentence has been added to § 1.56(a) to express the 
principle that the Office does not condone the granting of a 
patent on an applicabon in connection with which fraud on the 
Office was or attempted or the duty of disclosure 
was violated through bad faith or intentional misconduct. In 
addition, § 1.56(a) as proposed has been changed to indicate 
that if all information material to patentability of any claim 
issued in a patent is cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98, 
the Office will consider as satisfied the duty to disclose to the 
Office all information known to be material to patentability, 
as contrasted to the broader duty of candor and good faith. 
This rule does not attempt to define the spectrum of conduct 
that would lack the candor and good faith in dealing with the 
Office which is expected of individuals who are associated 
with the filing or prosecution of a patent application. 

In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative 
to either information already of record in the application or 
contemporaneously being made of record by applicant. For 
example, there would be no benefit to the Office for applicant 
to submit to the Office 10 different documents having the same 
teaching simply because the information was not cumulative 
to the information already of record. 
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The term “creates” has been replaced by the term “wate 
lishes” in § 1. SG(DW 1). in addition, the os pum 
y. @ set out in the preamble of the 


facse case of unpatentability of « claim is 
the informabon compels a conchuwon that 


(1) , — (a pemumaeaeeee burden -of proof stan 


(2) ~~ term in the clam rts broadest reasonable con 
struction consistent with the specification, and 
(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish » contrary concluwan 
of patentability 
The prima face tandard conform: to the standard waed by an 
c.amuner to determine whether a clam mo prome facer enpanne 
ablic 
Section 1.56(b02) has been mediified fom Ge wat of Ge 
proposed rule The facw: of the paragraph hee heen changed 
so that now relates to nformanan which etther refwar of 
PoNCONSMent with as postin Chat apple ant tebe om esther 
(1) @pposng an angumen of enpatomatulity reed an by) tw 
Offhoe. ot 
(2) asserung an argument of patemuibulity 
The change from the proposed rule makes cloat that enformateon 
*% material when 4 cither reofeies. of & inOOREIEION weh, « 
positon taken by apphocant before the Office 
Section | 97(¢) has been changed from the proposed teat to 
make « clear that a certification could comam ether af two 
statements Onc statement 1 that cach item of formation 
an information disclosure statement was cited on a search report 
from a patent office outerde the US not more than three months 
pror to the filing date of the statement Under this certification, 
it would not matter whether any individual with a duty actually 
knew about any of the information cited before receiving the 
search report. In the alternative. the ceruficaton could state that 
no item of information contained im the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable 
inquiry, was known to any individual having a duty to disclose 
more than three months pnor to the filing of the statement 
The changes to the text of § Lee See ee 
appropnate pnority on getting relevant information to Mice 
promptly, with minimum burden to applicant. The text of the 


proposal has also been changed by adding the “alter 
making reasonable inquiry” to make ut clear that individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being cerufied For example, if an 
inventor gave a publicaton to the practitioner prosecuting an 
application with the intent that & be cited to the Office, the 
pracutioner should inquire as to when that inventor became 
aware of the publication before submutung a certuficabon under 
§ 1.97(e ii) to the Office 

A new paragraph (h) has been added to the text of proposed 
§ 1.97 cn epee Caw page Seam ase 
one could construe the mere filing of an informaton disclosure 
statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability 
as defined in § 1.56(b). It is in the best interest of the Office 
and the public to permit and encourage individuals to cite 
information to the Office without fear of making an admission 
against interest. 

In § 1.98(a)(2)(iii), the wording has been changed to make 
it clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 

The requirement in proposed § 1.98(a)(3) for a concise expla- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to 
information that is not in the English language. Second, the 
explanation required is limited to the relevance as understood 
by the individual designated in § 1.56(c) most knowledgeable 
about the content of the information at the time the information 
is submitted to the Office. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office, the requirement for a concise explanation 
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2. Lame we ae prance wml ee eBarr Saenger s eee paar oiler) 
change: eumde oe § 1 A Progemed § | Se) hee Seem deeeted 
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pevelict: Ge we of § | Mee) we a ee md 
Sat we dem toes aadormapee e Be (Fae @ 6 set ememenon 
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he COMP e ob fetter omens ome wey Cheat ot cme adtned tey 
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CR ee ee i a 
teom dow hommes ctenemeret eu Ge aru boned oo § | Me) 
egypt’ to mdr ede: woe eed wah Ge patent owser = se 
Oe 0 arta nou wdemg VomadPy Ge we of Re rele hee Seen 
vheamped a wrarms that ctprrew: Ge prum gies at 6 
Peeret whewhd mot te gram om am appa atom @& (omm tom 
wrth etah fread ea: prateed of atemngerd on Ge (Offce of 
there wan amy vecdateom of he Gaty of Gra mare Geromgh tad 
fath ot umenteomal mew codex t 

New paragraph () of § 1.995 bas beee adoperd te define 
information material to 2 feetamenatoe pro 
cooding Much like the im 6 1 S60), formation & 
ox matenal eben tom cumulative to formation of record of 
terung made of record om dae fee tarmemat ncn eechng laformes 
bon © comsdered maternal when « otter of beth of 
the definitions in § 1.S55(b). Under § 1 S550 1), information 
1s matenal when it is a patent of printed publication that estab 
lashes. by itself of in combination wath other on printed 
fulcanon.» pra fi cane of unpattaiy of clas 

defimmon « lemuted to patents of printed publx ation 
because 2 foctamenatron must be based om patents 
or publications 15 USC MD 
definition of a prima facee case of unpatentatulity of a 
clasm pending im a rec.amunatioe prow has beeen prov mheed 
wm the rule Teenie ennalmamaiiatsntitnied 
when the informations compel » combuwon thet « claum 
unpatemtatic emder the camer primers Ghat are appli ahie 
during os Clameneton of s patret applx stem sasmely 
C1) mdr the prepomdoramce of evedermce Murdo of proed ota 
dard 
(2) giving cach term om the chasm ae broadest prasometie com 
tractor commannt eth the opecifkcatiom amd 
(}) before any comaderstion © given to evadence etch ausy 
tre subenatied in an afterpe to cetatireh a comerary com huesom 
of patentatelety 
Finally. the definsion of information material to putratabalety 
in § 1.SSS(>K2) has been added to parallel the provision in § 
1.S6(>K2) 

After reviewing the Office 
duty of disclosure and other 
ference under 35 
ments from the public directed to the statement in the notice 
of proposed rulemaking that the Office will not consider, eval- 
uate, or decide fraud or other inequitable conduct issues during 

interference proceeding, a new Office policy has been 
adopted. Effective October 24, 1991, fraud and inequitable 
conduct issues will be considered when raised inter 
partes in patent interference cases. 1132 Off. Gaz. Pat. Off. 33 
(November 19, 1991). In addition, the Chairman of the Board 
of Patent Appeals and Interferences has issued a notice that 
ae 
conduct can be raised in an interference proceeding. 1 133 Off. 
Gaz. Pat. Off. 21 (December 10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 


on whether to consider 
conduct tases in inter- 
S.C. 135(a), including com- 
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propesed rule would rowel im a ugmeficant decrease m the 
qeaneity of art cuted tw the Office because there will be ao duty 
© cite aft relevant  « pemeling « haem 
Repey The Offee doer at ante pate amy ugmefic ant .hange 
oe of informanon . ted w ihe Office after promulge 
com of amencd $1 6 Presumably appin anes wyll ommmue 
to wiet onfermenon for omenaderaton by the (Office in appix 
come rather then making amd relying on few owe determns 
Gems: of materiality Ae mcentivee mame © whet he 
wnformatzon to the OfFiae Sex sauce ot will recudt ms strengthened 
pasent ancl will avon! laser questions of maseruehty and intent 
tw deceive. le adios, Ge sew cules will sctually Geciieate 
the filbag of information um ¢ the Durden of saMerutting informa 
tom to the Office hae been reduced by chemmmating. @ most 
cases, the requirement for a concise statement of the relevance 
of each item of information listed in an information disclosure 
Matement 
Comment 5. Several comments stated that an objective “but 
for” standard would be preferable to the proposed rule. The 
objective “but for” standard would presumably consider infor- 
mation as a court does in an infringement proceeding with a 
clear and convincing, burden-of-proof standard, giving the 
terms in cach claim a narrow construction where necessary to 


uphold v: 
Reply: The believes that amended § 1.56 will provide 
a reasonable balance between the needs of applicants and of 


the Office. The “but for” standard would not cause 
the Office to obtain the information it needs to evaluate patent- 
ability so that its decisions may be presumed correct by the 
courts. If the Office does not have needed information, mean- 
ingful examination of patent applications will take place for 
the first time in an infri case before a district court. 
Courts will become increasingly less confident of the Office's 
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product if they get the impression that practitioners and inven- 
tors can routinely withhold information from the Office, or that 
practitioners and inventors can make up their own minds about 
what is patentable. The Office should decide, in the first 
instance, what is patentable and any decision should be made 
with the best information available, including that known by 
the applicant. The Office notes that the House of Delegates of 
the American Bar Association twice, once in 1990 and again 
in 1991, refused to adopt a resolution favoring adoption of the 
“but for” standard. 

Comment 6. One comment argued that proposed § 1.56 does 
not relate to “the conduct of proceedings in the Patent and 
Trademark Office” (35 U.S.C. 6(a)) since the Office does not 
intend to reject applications as indicated by the cancellation of 
paragraphs (c) through (i) of current § 1.56. 

Reply: The amendment to § 1.56 comes within the authority 
of the Commissioner for establishing regulations. Norton v. 
Curtiss, 433 F.2d 779, 167 USPQ 532 (CCPA 1970). The 
Office has reserved its inherent authority to reject an application 
under appropriate circumstances where fraud or other inequi- 
table conduct has occurred. Also, the Office will consider fraud 
and inequitable conduct when properly raised in interference 
proceedings under 35 U.S.C. 135(a). The Office will also con- 
sider fraud and inequitable conduct in connection with attorney 
conduct under § 10.23(c). 

Comment 7. One comment stated that § 1.56 should require 
only anticipatory art to be submitted during examination of an 
application, with a procedure such as reexamination being used 
after discovery in any litigation on the patent has revealed all 
available art. 

Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 
attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, § 1.56 should 
address more than just the submission of anticipatory informa- 
tion, including information relevant to patentability under 35 
U.S.C. 103 and 35 U.S.C. 112. 

Comment 8. One comment suggested that proposed § 1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 

Reply: Section 1.56 provides that the duty of disclosure can 
be met by submitting information to the Office in the manner 
prescribed by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are 
being amended so that information will be submitted to the 
Office in the manner and at the time which will facilitate 
consideration by the examiner. Applicants are provided cer- 
tainty as to when information will be considered, and applicants 
will be informed when information is not considered. The 
Office does not believe that courts should, or will, find viola- 
tions of the duty of disclosure because of unintentional non- 
compliance with §§ 1.97 and 1.98. If the non-compliance is 
intentional, however, the applicant will have assumed the risk 
that the failure to submit the information in a manner that will 
result in its being considered by the examiner may be held to 
be a violation. 

Comment 9. Two comments stated that the Office should not 
delete the offense of attempted fraud from the § 1.56. The 
comments stated that elimination of the reference to “gross 
negligence” in current § 1.56 would be sufficient to protect 
the practitioner who delays submission of information with no 
intent to deceive the Office. One of the comments stated that 
the disciplinary rules alone are not sufficient to deter attempted 
fraud or inequitable conduct. 

Reply: The language of §§ 1.56(a) and 1.555(a) has been modi- 
fied to retain the provisions of prior § 1.56(d) to indicate that 
the Office does not condone fraud, attempted fraud, or violation 
of the duty of disclosure through bad faith or intentional miscon- 
duct. 

Comment 10. One comment stated that the appropriate stan- 
dards for the duty of candor are analogous to fiduciary law 
which requires the fiduciary to disclose not only known facts, 
but also facts which it should have known, i.e., a negligence 
standard. The comment argued that it was undesirable to mea- 
sure duty of candor or fraud by a reduced measure of “intent” 
instead of an objective negligence standard since the Office is 
not bound by the U.S. Court of Appeals for the Federal Circuit 
decision in Kingsdown Medical Consultants, Ltd. v. Hollister, 
Inc., 863 F.2d 867, 9 USPQ2d 1384 (Fed. Cir. 1988) (en banc), 
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cert. denied, 490 U.S. 1067 (1989), and since the 

standard is no more objective than alternative standards is 
simply narrower and more certain. Another comment suggested 
that the Office should indicate that there is no intention to 
change the Kingsdown ruling 

Reply: Section 1.56 has been amended to present a clearer 
and more objective definition of what information the Office 
considers material to patentability. The rules do not define 
fraud or inequitable conduct which have elements both of mate- 
riality and of intent. The Office does not advocate any change 
to the Kingsdown ruling. 

Comment 11. Two comments stated that the modifica- 
tion of § 1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability 
of a claim. Several comments suggested that a sentence should 
be added to proposed § 1.56 to specify that submission of 
information to the Office under this section shall not be deemed 
to be an admission or representation that the information is 
material to patentability. 

Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information to 
the Office. Paragraph (h) of § 1.97 now provides that the filing 
of an information disclosure statement shall not be considered 
to be an admission that the information cited in the statement 
is, or is to be considered to be, material to patentability as 
defined in § 1.56. 

Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 

Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 
Comment 13. One comment suggested that the last sentence 
of proposed § 1.56( a), in which the Office encourages appli- 
cants to carefully examine prior art cited in foreign search 
reports and the closest known information, be removed from 
the rule and be placed in the preamble discussion so as to avoid 
the interpretation that the sentence creates a duty for applicants. 
Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of 
the rule as helpful guidance to individuals who file and prose- 
cute patent applications. 

Comment 14. Three comments stated that the language of pro- 
posed § 1.56(a) required revision to remove all statements or 
suggestions which might allow a court to consider a pending 
(i.e., unissued) claim for the purpose of determining whether 
the duty of disclosure requirement was met in view of the fact 
that the proposed rule was intended to indicate that there is no 
duty to disclose information which is material to a pending 
claim unless that claim ultimately issues in a patent. One com- 
ment argued that a court might interpret “the duty of candor and 
good faith” to be broader than the particular duty of disclosure 
specified in other portions of the proposed rule. 

Reply: The language of §§ 1.56 and 1.555 has been modified 
to emphasize that there is a duty of candor and good faith 
which is broader than the duty to disclose material information. 
Section 1.56 further states that “no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct.” 

Comment 15. One comment suggested that proposed § 1.56(a) 
be modified to clarify that both information and its materiality 
must be known before there is a duty to disclose the information. 
Reply: The Office considers the language of § 1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the 
Office all information known to that individual to be material 
to patentability as defined in this section.” If information is 
known to be material, it inherently must be known. Likewise, 
if information is not known to an individual, there is no duty 
to disclose the information whether it is material or not. 
Comment 16. One comment stated that it should be made clear 
that “known” is limited to contemporaneous knowledge since 
a practitioner may have known something ten years ago but 
may not remember it presently. 

Reply: Section 1.56 states that each individual associated with 
the filing and prosecution of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The 
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fact that information was known years ago does not mean that 
it was recognized that the information is maternal to the present 


Commtaen OP, Gna comms ceapunbdes genet 1.3008 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 
Se Coal t Sean See Oty wats 
exists until the application becomes abandoned 
The duty to disclose information, however, does not end when 
an application becomes allowed but extends until a patent is 
granted on that application. The rules ide for information 
being considered after a notice of allowance is mailed and 
before the issue fee is paid (§ 1.97(d)) and for an application 
to be withdrawn from issue after the issue fee has been paid. 
An application may be withdrawn from issue because one or 
more claims are unpatentable (§ 1.313(b)(3)) or an application 
may be withdrawn from issue and abandoned so that informa- 
tion may be considered in a continuing application before a 
patent issues (§ 1.313(b)(5)). 
Comment 18. comments stated that the first two sentences 
of proposed § 1.56(a) should be deleted since rules should 
simply instruct practitioners what to do without discussion of 
why they should do it or the y involved. 
Reply: The suggestion has not since the sentences 
in the understanding of the rule and will provide those 
involved in enforcing patents with an indication of the policy 
on which the rule is based. 
Comment 19. One comment stated that §§ |.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create 
a redundancy with the language of § 1.56(c)(3). The individuals 
in §§ 1.56(c)(1) and (2) as being associated with 
the Pn nal h Ge within the 
meaning of the section are inherently ively involved 
in the preparation or prosecution of the application. 
Comment 20. One comment stated that proposed § |.56(b) 
should be modified to clarify that information is not material 
if it is cumulative to information already of record in an applica- 
tion or to information concurrently made of record. 
Reply: The suggestion has been adopted by adding a reference 
to information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 
Comment 21. One comment stated that the discussion 
(of § 1.56(b)) should indicate that test in situations such 
as tests involving biological systems may properly be submitted 
Reply rather than as individual test runs. 
test results can be submitted as averages rather 


Tcacumai 
ing, but in other cases providing 


Comment 22. One comment stated that the definition of materi- 

ality in proposed § 1.56(b) imposes substantial new burdens 
on applicants who would be required to disclose failed experi- 

ments, papers published less than one year prior to filing and 
experimental a uses even if they clearly are refutable 
and will not affect patentability. One comment stated that the 
proposed rule would require applicants to incur added expense 
for affidavits and comparison tests. Five comments stated that 
the Office should not require applicants to present results from 
clearly invalid tests since this would be contrary to usual scien- 
tific practice. One comment argued that information should not 
be required to be submitted if there was no doubt that it would 
not preclude patentability, ¢.g., where common ownership 
existed so that the exception of 35 U.S.C. 103, second para- 
graph, would apply. 

Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent 
examiner who should make the determination after considering 
all the facts involved in the particular case. The comments 
reflect that the Office objective of clarifying what information 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 143 
(82) 


the Office considers to be material has been accomplished by 


since information may 

ication file. It is not reasonable 

s of a particular item of 

information or appreciates its relevance to a particular invention 
simply because it exists somewhere in the Office. 

Comment 24. One comment stated that the language “or in 

combination with other information” should be removed from 

aes 1.56(b\(1) because it was unworkable to require 

ee ae eee oe 

especially since to the commentator, examiners and 


oa 933 F 
2, 18 USPQ2d 1885 (Fed. Cir. 1991) 
Comment 25. Four comments stated that the definition of “prima 
facie case of lity” § 1.56(>)(1)) should be included 
in the rule itself. One comment said that the definition should 
not be included in the rule. 
Reply: The definition has been included te nape 
Comment 26. One comment stated that the proposed § 
weet os 3 hana map eee tee 
te contradictory to a practitioner's 
client. 


hl 
to analyze references. Information can be submitted to the 
Office in accordance with §§ 1.97 and 1.98, and the examiner 
will consider the references. 
Comment 27. One comment questioned whether an applicant 
would be charged with wi material information if 
the “other information” (§ 1.56(b)(1)) necessary to cause an 
undisclosed reference to become material is unknown to the 
Sp Pe ey a ae emt nee yp ery 
be changed to read “other known information” to that 
the information must be known to applicant to give rise to a 
duty of disclosure. 
Reply: (b) of § 1.56 defines infarmation material to 
patentability. information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual (§ 
1.56(a)). 
Comment 28. One comment suggested that defining materiality 
in § 1.56(b) in terms of prima facie unpatentability would 
permit a conspiracy of silence in which (1) the applicant knows 
of information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
itioner, who is equipped to determine whether information 
is material, does not know of the information and does not ask. 
Thus, it is argued there would be no violation of the duty of 
disclosure which requires knowledge of both information and 
its —. 
Reply: The has set forth what information should be 
submitted so that the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 
Comment 29. One comment su: that proposed § 
1.56(b)(1) should be revised to read “in combination with other 
information already of record in the application” to avoid the 
possibility that undisclosed material could be considered mate- 
rial in subsequent litigation when combined with information 
not known at the time of the prosecution to any person substan- 
tively involved in the preparation or prosecution of the applica- 


tion. 
Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is 
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limited to such information which is known by an individual 
substantively ee 
. Thus, while information may be material under 
the definition of § 1.56(b)( 1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 
Comment 30. One comment stated that proposed § 1.56(b) 
should be modified so that paragraph (b)(1) refers to informa- 
tion that renders a claim unpatentable (“but for”), paragraph 
(b)(2) remains as proposed, and a paragraph (b)(3) is added to 
include the definition of materiality as “the closest information 
over which any pending claim y defines.” This com- 
ment suggested that this modi definition would have the 
advantage of not requiring the applicant to submit references 
which applicant knows are immaterial and to then engage in 
“straw man” arguments based on such references. 
Reply: The suggested modification to § 1.56 has not been 
adopted. The language would seemingly require 
information to be filed in each application, whether the informa- 
tion is relevant or not, since the “closest information” would 
be required. Section 1.56 does not require information which 
is not relevant to be submitted, but only information which 
meets the definition of material as set out in the rule. 
Comment 31. One comment stated that if proposed § 1.56(b)(1) 
is promulgated, there would be no need for proposed § 
1.56(b)(2) with regard to information which would make a 
prima facie case of unpatentability and other information 
required by paragraph (b)(2) might be obscure. Another com- 
ment argued that paragraph (b)(2) was unnecessary, confusing 
and ambiguous and suggested changes in the language to make 
the requirement clear and less ambiguous. 
Reply: The suggestion as to the language change to § 1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information sup- 
porting a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability 
and will help to ensure that all material facts are brought to 
the attention of the examiner during the examination process 
Comment 32. One comment questioned the language of pro- 
posed § 1.56(b)(2) as to how an applicant could consider a 
prior art reference as supporting a position of unpatentability 
taken by the Office while at the same time disputing that 


interpretation 

Reply: The language of § 1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing 
an argument of unpatentability relied on by the Office, or (2) 
asserung an argument of patentability 

Comment 33. One comment stated that § 1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that 
no information exists which even arguably contradicts a posi- 
tion taken or to be taken in response to the examiner, or which 
supports the examiner's position which may be improper 
Reply: Section 1.56(b\(2) does not require a search of files 
Under § 1.56(a), the duty of disclosure is confined to that 
information which is known to an individual to be material as 
defined in (b) 

Comment 34 comment stated that proposed § 1.56(c) 
should be modified so that the duty of any individual designated 
as having a duty of disclosure would terminate when such 
individual ceases to be substantively involved in the preparation 
or prosecution of the application. The comment used, as an 
example, an inventor who would not be aware of art cited by 
the examiner which would cause information known to the 
inventor to fall within the definition of matenality for the first 
uume 

Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
individuals designated in § | .56(c) until the application issues 
as a patent or becomes abandoned (a) of § 1.56 
makes it clear, however, that cach individual has a duty to 
disclose only information which is known to that individual to 
be matenal 

Comment 35. One comment stated that proposed § 1 .56(c)(3) 
should not include the assignee, or anyone to whom there is 
an obligation to assign the application, in the class of those 
who have a duty to disclose material information since there 
might be a “witch hunt” during litigation to find one employee 
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with knowledge of or posseswon of information that should 
have been disclosed 
Reply: No modification to § 1.56(c(5) is needed since § 1.56 
sets forth that only individuals who are associated with the 
filing and of a application have a ) of 
candor and good faith, including a duty to disclose to the 
all information known to be material to patentability. 
Comment 36. One comment stated that proposed § 1.56(d) 
should be revised to expressly allow an inventor to satisfy the 
duty by disclosing information to the practitioner who prepares 
or prosecutes the application so that redundant information 
disclosure statements will not be required from both the inventor 
and the attorney or agent 
Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office 
in the manner prescribed by §§ 1.97(b)-(d) and 1.98 before 
issuance of the patent. Statements from both an inventor and 
the practitioner are not required to be submitted 
Comment 37. One comment stated that proposed §§ 1.52i(c) 
and 1.67(c) should be modified to either (1) expressly permit 
alterations to be made in an application subsequent to the 
signing of the oath or declaration if a supplemental oath or 
declaration is later submitted, or (2) more properly, prohibit 
such alterations since if alterations are desirable, they can be 
made and the application can be filed with an unsigned oath 
or declaration. Another comment stated that willfully filling 
out false oaths should never be condoned. 
Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office con- 
siders it misconduct for a practitioner to knowingly file or 
cause to be filed an application containing a natesidl themaiion 
made after the signing of an ssaumnmaalieednantalaie: 
without identifying the alteration. The Office will not consider 
striking an application in which an alteration was made, but a 
supplemental oath or declaration is required to be filed in an 
application containing alterations made after the signing of the 
oath or declaration 
Comment 38. One comment stated that the i of 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying 
therewith 
Reply: The averments in oath or declaration forms presently 
in use that comply with the previous § 1.63 or § 1.175 will 
also comply with the requirements of the new rules. Therefore, 
the Office will continue to accept the old oath or declaration 
forms as complying with the new rules 
Comment 39. Five comments questioned the need for the pro- 
posed rules since statistics show that information disclosure 
statements are submitted carly in and questioned 
what new service is being provided for the proposed fee in § 
1.97 
Reply: The Office desires to continue to encourage information 
to be submitted promptly so that can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct 
Section 1.97(c), as amended, will provide this option to appli- 
cants in that information will be considered later than three 
months after the filing date of the application (§ 1.97(a) prior 
to amendment) without a showing of promptness (pnor § | 99) 
The fee will compensate the Office for the added expense 
caused by the late submission of the information and will serve 
as a disincentive to the intentonal withholding of informabon 
even for a shorn period of time 
Comment 40. Two comments that proposed § 1.97(a) 
be modified so that the mechanism of proposed § 1.98 would 
not be the only acceptable techaque for submétting information 
The Office has set forth the minimum for 
nformation to be considered in §§ 1.97 and | These rules 
will poovide contaiaty Sor the public of exactly what he coquize 
ments are, when the Office will commder informaton and when 
the Office will not consider information. Thus, applicants are 
provided with means for complying with the duty of disclosure 
by following the rules. If informaton 1s submitted in a manncr 
so that it is not considered by the Office, will assure 
the nsk that a court might find a violavon of the duty of candor 





Jamvaey 6 108 


amd gowed fet ofc om bedee Ge Baty to du tone manorial 
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Comment 4] Poet commenn that unfortmatson wha & 
recognized by amt as being material after Ge 
set in proposed § 1.97(b) as the rowult of price art cited by the 
examiner should be to be submitted to the Office 
without the fee set in 1.17(p), the certification or the 
fee required by § 1.97 
> The suggestion in the comments is not adopted since it 
would require a certification, ¢.g.. why the information was 
just recognized as being material, and would unduly complicate 
the rules and the procedures for considering information sub- 
mitted by applicant. Applicants can avoid or, at least, minimize 
the problem by submitting information which is known to be 
relevant to the abon even it is NOt yet recognized 
as being to be submitted ause it 6 material to 
lity. The fees are to compensate the Office 
‘or the additional work that will be necessary when information 
ts submutted during an advanced stage of the c1amination pro 


cou 
Comment 42. Two comments suggested that the period for 
submitting information set in proposed § |.97(b) be changed 
to be two months from the issuance of the Official Piling Recespt 
to avoid information disclosure statements being misrouted in 
the Office. 
Reply. The in the comment is not adopted. The 
date that the Filing Receipt is mailed is not maintained in the 
application file so there would be administrative difficulty in 
when a fee or certification is to be filed 
under the new rule. An application can be filed with a self- 
addressed return postcard so that applicant can obtain the serial 
number assigned to the application very soon after filing. Pur- 
ther, information may be filed under § 1.97(b) before the 
mailing of a first Office action on the merits even if this occurs 
later than three months after the application filing date 
Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection 
Ne pe Ye a ee The comment 
indicated that (b) apply in this situation 
Reply. Paragraph (b) would apply in this situation since the 
paragraph that information may be filed within three 
months of the date of the applecation or before the mashing 
date of a firs action on the merits, whichever event 
occurs last. Thus. information would be considered 
$ 1.97(>) if & was filed within Gree months of flung 
final rejection was musied 
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on 91 97 ansce tated with the filing of an information dixc losure 
Mtatement unce thi might umpact negatively on the swabmrussion 
of material information. rather, it would be wifficient to permit 
maternal information wbmutted subsequent to a non final action 
to support a final rejection in the next action, in the absence 
of the certification proposed in the rules. Another comment, 
however, stated that the proposed fee would not 


requirement 
be a disincentive to submission of prior art, but would force 
exXamuners to consider certain art which under current e 
shen tpust cade eh enunl, tan tien, semino te tienes 


a continuation application 
Reply. The fee required in the rule will serve both to cover 
additional expense caused the Office by the late wbmuiasion of 
information and will also serve as a disincentive to fasling to 
cooperate in wbmutting information carly im the prosecution 
of an ation rather than as a disincentive to wibmutting 
information at all 
Comment 47 One comment questioned whether information 
in an information disclosure statement wbmutted during the 
period set forth by proposed § 1.97(c) could be ased by an 
cxaminer to make the next action final if the statement was 
submitted with a certification under § 1.97(e) 
Reply. Information submitted with a certification during the 
set forth in § 1.97(c) will not be used to make the next 
ice action final on unamended claims since in this situation 
it ts clear that applicant has submitted the information to the 
Office promptly after it has become known and the information 
ts being submitted prior to a final determination on patentability 
the Office 
omment 48. One comment stated that it was unfair for the 
Office to require a fee for considering information pursuant to 
proposed § 1.97(c) and then also be to use the information 
in making the Office action final 
Reply. The policy is not considered to be unfair. If information 
is submitted during the period set forth in § 1.97(c) without 
the certification, the fee will compensate the Office for extra 
work that may be caused by the failure to webmut information 
promptly If the cost for this extra work were not placed upon 
the amt in this situation, the cost would have to be borne 
by all applicants through payment of higher fees The possibality 
that the neat Office action may be made final will further 
encourage prompt disclosure of information to the Office 
Comment #9 One comment suggested that informaton Would 
be considered (§ 1.97lc)) after final rejection, since thie is 
different from after allowance when the Office would have to 
go back and reconsider its work. Two comments stated that 
proposed § |. 97ick!) should sot penalize applicants who 
receive a foreign search report after a final rejection ts made 
in the application and that the certification under § | 97ie) 
should be available wnt!) an advisory action after final reyection 
or a notice of allowadelity occurs im the application. Another 
comment cated that final action may act even be on the merits 
but merely aimunsetrative 
Reply ee egeaen So eum enenetient Both 
a sotce of ance and a final rejection represent a final 
Office decision on patentatlity information considered after 
exther of these actions may require the Office to alter its position 
After either of these actions. information will be considered 
only if & 6 cobenitted m accordance with § | 97d) 
of re eubenutied im a refihed application ft dhould be aoted that 
information cited m « forcign warch report. if cited © the 
Office withen Gee monthe of the date om the warch report. 
will be conaered By the Office if filed before payment of the 
come fee 
Comment 50 One comment tated that proposed § | 97d) 
feeult im unequal treatment of | S imventor: whe file 
the Office an compared to forengn imventors whe file 
a fowergn .ountry ume the latter will have the results 
fh emastee Dy the foreign ¢tamumng country carher 
of Ge US application Set comment: we 


eretk 
' 


" 
i 


te 


certification of § | te) can 
wmformation conauered by the Office unt! the 


i 
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issue fee is paid on the application. After the issue fee has 
eae it is impractical for the Office to 
submitted information. The applica- 
re, eee pur- 

guant eof 1.31 3(0XS) 90 thet the inforanation can 


and to delay the requirement to enter the national stage unt! 
Sar ote ate 2 Gs eS eee 
Comment 5]. One comment 


by 
§ 1.97(e) has been modified to permit 
made im the situation described im the 


ix sang patent 
§ 1.97(e) might be too shor because not all 
ices provide comes of references and that the Office 


search reports is not reasonable but rather that six months would 
be more reasonable. 
Reply: The Office has chosen the three month time period as 


rn ee oe ee 
and in the examination process. It should be noted 


re ee 
ments cited 
Comment 53. Five comments suggested that § 1.97(e) should 


can sub the information parsuan! wo #81 
Comment 54. One comment stated 
Sallie dade oally Gutoen 

epee fe et 
so long as it is disclosed within three months of receipt. One 
comment stated that the three-month period of proposed § 
1.97(e) should be measured from the receipt date of a communi- 
oe Sen SS eee. 
Reply: A certification under § 1.97(e) can be made if each item 


also be made if no item of information was cited in a communi- 
cation from a —) + ~y~ office in a counterpart foreign 


patent office ands cick enamavantaniee 
such a communication, if it occurs prior to a first awareness 
of the same information, would determine the date for filing 
of an information disclosure statement without a fee. The Office 
is willing to absorb any additional cost in such 
information relevant to patentability after the time set in pro- 
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posed paragraph (b) only when « is clear that an applicant is 
diligent in the informabon to the Office 

55. One comment stated that the cost of making « 
certification under § 1.97(¢) would be more 


oe Seer ee ee ee eee 
aes & the comment are not adopted since 
they would keeibies 


way 

y ) 

information disclosure statement No other comment: indicated 

a desire for increasing foes depending on when the informatan 

us submuattod 

Comment S6 pte nay my eben ay ne LO 
a Ge 


Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides 


content 
that § 1.97(f) should state that the Office wi 
than may give) additional time for compliance with 


S in the comments are not 
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toma ficte has been made to do wo 
( comment O0) comment tuted that propened § | 97VF) 
should specify that the Office shall inform the am fe 
reference will not be comadered der to somcompliance with § 
1.98 so at © avoid any argument im litigation that 4 certain 
reference was sot comadered duc to clerical somcomplian:e 
The Office plans to sotify applicant: in accordance 
with $6 1.97(f) and (i) if subenitted information will sot be 
comudered The ciaminer will alo indicate in the application 
record what information has been conmedered Purther details 
will appear in the Manual of Patent Examining Procedure in 
due course 
Comment 6) One comment vaggested that propened § | 97) ¢) 
whowhd te muniified to state tat the of as wnformateos 
Gomwtowure wtateemeet wall aoe be < a0 2 Sper entation 
thet mo otiees mustertel enformaticm ¢tsete cach a: ot cet forth o 
curremt § 1 97h) 
Rept) Ther wmggeetece oo the cememwe: ke: cee Seer mbopned 
came referteme to mo calerr euserrie! enforenetem sould ange) 
thas ther conf erate Swumg sate! © &: mame 2 Ne Tee 
teal There cc me ceuyasreemeree Ghat otf remate om Seung cabernet! 
two omamreiae 2 Bet agupde seer 
( cremmmene 6) (Ne ctmemapet weggerasd Ghee progened § 7°} 
tes emcedkfeed u heme thet onforwnemsom mt omendered Sy fe 
CMF e wel be Rowena’ ot all oweges ts wo tages tet Seen ceafernsetaed 
Pe a eal 
once cheat) toe o Sadifuliereme of Gee Bary of . cede 
ee a Sees = Se eee S on Te 
‘ we hee mo goed ot Greets w tele om Leek of Selfliemene of 
ee Guty of cambor @ wex® 6 ctesteoe The roles ae Gated 
woch Gh § 1.56 eete forth eet fermion & queria & 
patentability and $4 1.97 and | 98 ect forth procederes to ansere 
comuderation of information by the Office 
Comment 63. One comment sated the Office has « duty © 
consider information even if this involves withdrawing an appl 
cation from issue or publishing a cancellation notice and that 
proposed § 1.97(h) should be chan © %© Mate. Another 
comment stated that it would be an ation of the duty that 
the Office owes to the public for information im the file to be 
H since issuance of an invalid patent can be used to 
scourage others in the field. The comment that the 
Office should leave in doutt whether the information will be 
considered or not 
Reply. it is necessary for the Office to balance its need and 
dewre to comuder all information relevant to an application 
with its need for an efficient operation and it: capability to 
comuder information af various in the prosecution of an 
application. The Office is setting when information will 
and will not be considered to prowinde certamty for the putt 
Comment 64 One comment requested information on how a 
United States cathon of other information (§ 
1. 9R(an 1 xii) be on a PTO 1449 form 
Reply: The PTO 1449 has been drafted so as to provide spaces 
for documents which are available to the publ and 
whuch will be printed on the patent at isuance Other informe 
von should be listed separately from the PTO 1449 form 
Comment 65. One comment stated that § |.98(a 2) i) should 


whereby an order for the Office to provide the copies of the 
patents at the usual fee can accompany the information dinclo 
sure statement 


Reply At the tume. when the Automated Patent Sywem 


using a copy of the patent in preparing 
casily make a copy for submission to the 


that § 1.98(ay2 iti), as 
clarified by substituting “e that no copy of 
patent application need be inc for the proposed 
“except a U.S. patent application.“ 
The suggested clarification to the language of the rule 
adopted 
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Comment 67 A auenber of comment: objected to the require 
mont im § | W8tan)) for s comeie etplanation of the relevance 
of af ems of informanon being whmitted 

Reply, te reepomee Ge comments. § | Oita )) hae been 
meahfied to require a com ne etplanaton only of patents, pubir 
cabome of other unformanon heated in an information dix losure 
statement (Rat are got un the Engiish language Appin ants may 
if they wish. provuke concise etplanations of why English 
language information « bemg whmuatted and how it is under 
wtood to be relevant Comme etplanations are helpful wo the 
Office. particularty where documents are lengthy and complex 


ane! a is aware of 4 section that ic lughly relevant © 


( ommment 68 Vive comment: cated that (he proposed rules 
chowad Se omeh fied «> tase that if informanon ic heing wPmuatted 
from @ forenge wank cepert, the cequerement for 6 com ine 
eC tphenation im properned § | Mian!) may Se catefied Dy wih 
seething am Pgied verwen of ‘Re sean h cepert 
Repiy Tie \anguage ¢ | Sian )) Rae Seem mectified wo thus 
* ome cet 64 planation « seared “Or mformetuon cafenetted 
co he Faghah amguage “We om se st piananon ~parement 
Sor tom Fagheh canguage aformanon mey Se met Sv Re cul 
meee of an Pingthe samguage coruen bt ae ea 
ade emg De gree ff <iev ame Gumi Wy Re ‘Ormngn : 
© tet see eoomy feat Rex detas! Se om faded oo fe ule 
name HI Fe ee greeted wNetier Re expere 
mene af propermed § Mee) acmeied Se camefiod Sy + taneemnent 
het fe «fereme: ver ced nm fe prom ution Of 6 papment 


spy ateom 
Rept re a §! Mita?) Gor some ine @ephemation 
of com Engheh language aformanon woul! net De uitefied by 
a statement that 4 refereme was cited im the prosecubeon of 4 
parent application The concise etplanation must explain the 
relevance as presently underwood by the person designated in 
$1 Sé(c) most know lecigeable about the content of the informa 
ton 
Comment 70. One comment suggested that proposed § 
| 98&{aX 3) should be modified to require a concise explanation 
of “what is believed to be” the relevance of information listed 
to avoid the accusation of violation of duty of disclosure merely 
because more relevant portions of the information are later 
found. Another comment suggested that the concise explanation 
should state what i “reasonably understood by the person 
wubenstting the statement Another comment cated that the 
applicant chowld be required to expla (!) only what « under 
ttood of believed about the item of mformation « the ume the 
@inclosere ic made. of (7) why the tem io lected 
Reply The wggestions wn the Comments have been wPstantally 
adopted in modifying the language of § | 9a )) 
Comment 71. One comment stated that proposed § | 98(b) 
whould aot require the date (uniew maternal) and place of publ) 
cation of journal articles unce weh mformation « aot given 
om warch reports from —~ - patent offices of om journals 
published by the American Chemical Society. which just give 
the year Another comment indi ated that sometimes if is not 
clear where the place of publication is 
Reply The wggestions im the comments are not adopted. The 
date of publication & necessary for the Office © be able 
determine if the information may be used im a rejection of the 
claima in an application The place of publication refers to the 
name of the journal, magasine of other publication m which 
the article was pubiimhed. which whould be available im the vast 
majority of cases 
Comment 72. One comment suggested that § | 98(c) should 
ee ea aa 
to be if a translation m within the possession, custody or 
control of an individual designated in § | Séic) because such 
perwon may not recall that there ts 4 transhation womewhere in 
the records of the individual. perhaps having been made for 
another application years carter 
Reply The requirement of the rule for a translation to be sub- 
mutted under limited conditions ts not a change in practice. See 
a EY Ae Since the requirement has caused 
. if any, problem im the past. the wggestion of the comment 
is not 


Comment 73. One comment suggested that § |.98(c) should 
be revised to make « clear that a reference that is essentially 
cumulative to another reference need not be listed in an informa 
von diclosure vatement 
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Reply: The concept that cumulative information is not material 
is set forth in § 1.56(b). Section 1.98 does not deal with what 
information must be submitted, but provides an exception for 
cumulative information to the requirement for a copy to be 
submitted of each item of information listed in an information 
disclosure statement. 
Comment 74. One comment stated that a sentence in the pre- 
amble discussion of proposed § 1.98(c) was burdensome 
because it would require submission of incomplete or inexact 
translations which may have been made of an item of informa- 
tion. The sentence in question reads: 

“But if the individual has the ability to translate the 

non-English language into English and has done so 

for the purposes of reviewing the information relative 

to the claimed invention, the translation would be 

considered ‘readily available."” 
Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that § 1.98(c), or 
the preamble discussion, should make it clear that an English- 
language translation of a foreign language material reference 
need not be submitted where an individual merely reads in the 
reference in its original language and translates it mentally but 
does not prepare a written translation. Five other comments 
requested clarification on this point. 
Reply: The Office does not intead to require translations unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in 
English and that the Office will not routinely translate informa- 
tion submitted in a non-English language. The examiner will 
consider the information insofar as it is understood on its face, 
¢.g., drawings, chemical formulas, English-language abstracts, 
but will not have the information translated unless it appears 
to be necessary to do so. Applicants are required to aid the 
examiner by complying with the requirements for a concise 
explanation in § 1.98(a)(3) for information submitted in a non- 
English language. 
Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed 
in an information disclosure statement need not be submitted 
if the reference was cited by the Office or previously submitted 
to the Office in connection with a prior application. 
Reply: The suggestion in the comment is adopted. The language 
of § 1.98(d) has been modified to state that a copy of an item 
of information is not required if it was previously cited by the 
Office or previously submitted to the Office in a prior applica- 
tion being relied on for an earlier filing date under 35 U.S.C. 
120. 
Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of 
the information listed in an information disclosure statement 
if a copy of the information has previously been submitted to 
the Office in a prior application, whether or not the earlier 

is being relied upon for an earlier filing date under 

35 U.S.C. 120. 
Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of informa- 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, 
the examiner. It would not be efficient for the examiner to be 
required to seek out unrelated application files to obtain a copy 
of an item of information when a copy could easily be submitted 
by applicant. 
Comment 77. One comment questioned what would be consid- 
ered “timely” under § 1.291 so that information would be 
considered by the examiner without payment of a fee, in contrast 
to proposed § 1.97 which may require a fee. 
Reply: Section 1.291 has not been amended to redefine timeli- 
ness. The comment seems to imply that the fee requirements 
of § 1.97 can be avoided through the use of a protest submitting 
information, but such a course of action might raise questions 
regarding compliance with the duty of candor and good faith 
required in dealings with the Office. 
Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
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§ 1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in 
the examining group from the mail room 

Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no 
good reason to treat the filing of protests in reissue applications 
differently from the filing of protests in — applications 
or from the filing of other papers in the 

Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 
1.313(b)(5) without admitting unpatentability. 

Reply: There is no requirement that a must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications 
to be withdrawn from issue and abandoned for consideration 
of information in a continuing application. This differs from a 
petition under § 1.313(b)(3) based on unpatentability of one 
or more claims. 

Comment 80. One comment questioned whether, if an applica- 
tion is withdrawn from issue pursuant to proposed § 1.313(b)(5), 
an information disclosure statement can be submitted in the 
continuing application under § 1.97(b) without a certification. 
Reply: A continuing application is treated like any other applica- 
tion with regard to the times set forth in § 1.97(b). Thus, for 
example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 
Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b\(5) could have 
new art and amendments considered in that application rather 
than in a continuing application. The comment also questioned 
the handling of applications withdrawn from issue pursuant to 
§ 1.313(6)(3). 

Reply: The language of § 1.313(b)(S) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawn from issue pursuant to § 1.313(b)(3) because appli- 
cant had admitted the unpatentability of one or more claims. 
Comment 82. One comment questioned whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application under § 1.62 and how applicants 
can accomplish the withdrawal from issue under proposed § 
1.313(b) late in the prosecution of an application. 

Reply: The continuing application mentioned in § 1.313(b)(5) 
can be a file wrapper continuing application under § 1.62. Even 
though § 1.62 requires a file wrapper continuing ication 
to be filed before the payment of the issue fee, the Office will 
consider the filing of a petition to withdraw from issue under 
§ 1.313(b)(5) as sufficient grounds to waive that 

of § 1.62. Late in the prosecution of an application. ication. the Office 
has difficulty in matching papers with the application file 
Papers requesting that an application be withdrawn from issue 
after the issue fee is paid should be directed, or — 
hand-carried, t0 the Office of Petitions in the Office of 
Assistant Commissioner for Patents. 

Comment 83. Seven comments suggested that § 1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications 
Reply: The su in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to 
the rule 

Comment 84. One comment suggested that § 1.55S(a) 
should be modified to make clear that is no duty of 
disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination 

Reply: The in the comment to modify the language 
in § 1.555(a) has not been The rule refers to individuals 
who are substantively involved on behalf of the patent owner 
in a reexamination proceeding 

Comment 85. Two comments stated that the Office should 
= ns a agapaaaaass saaraasacaangell 


Repl The Tho cupieation bn Goo comments bas tenn oftgnd The 
ice will consider inequitable conduct issues in interference 


proceedings as announced on November 19, 1991, in the Offi- 
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cial Gazette of the Patent and Trademark Office a 1132 Off 
Gaz. Pat. Off. 33 

Comment 86. One comment requested more cxamples with 
regard to proposed § 10.23(c\ 10) of what alteration or comb- 
nation of alterations in a declaration would be considered mate- 


rial. 
Reply: it is not the function of the rules or the rulemaking 
eS eee eee Sane any 
considered to be This consideration will neces- 
sarily be made in view the totality of the circumstances 
involved. Practitioners would be well advised to avoid filing 
applications which contain alterations which have not been 
initialed and dated. 
Comment 87. Two comments stated that § 10.23(c)( 10) should 
be amended to prohibit knowingly attempting to mislead the 
Office in the or prosecution of a patent application. 
fraud or 
10.23(c\( 10) because such 
of proposed §§ 1.56 or 1.555. 
the of § 


eply: Is 

10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§ 1.56 
and 1.555. This duty includes a prohibition against knowingly 
attempting to mislead the Office. 

Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applica- 
tions that are before the Office on the effective date 
of the new rule comment stated that the rules should 
be immediately effective for all with some 


applications 
grace period making the initial disclosure without penalty 
and without fee 


: The Office will apply the new rules to all applications 
on, or filed on or 


. the effective date of the rules. 


eS ee eee or on the 
based enterprises to compete with 
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SS SS Se 
a and to the Office of 
Information and Office of Management and 
Budget, W D.C. 20503. (Attention Paper Reduction 
Project 0651-00 
List of Subjects 


37 CFR Part 1 


Admunistrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended as follows: 
Part | - Rules of Practice in Patent Cases 


1. The authority citation for Part | continues to read as 
follows 


Authority: 35 U.S.C. 6, unless otherwise noted 


2Ingl i une & ented ext geny GOS 
added to read as follows 


§ 1.17 Patent application processing fees 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
130.00 
12—for access to an assignment record 
scavion. 
53—to accord a filing 
$—for entry of late priority papers 
accord a filing date 
—to accord a filing date 
(d)—to consider an information disclosure statement 
pe ees eee S eee 
77—for divisional reissues to issue separately 
312—for amendment after payment of issue fee 
313—to withdraw an application from issue 


$Bi 


—e 


1 .666(b)—for access to interference settlement agreement 


(p) For submission of an information disclosure statement 
$ 1.9%) $200.00 
3 Section | 25. paragraph (dt 2) i revised to read an follows 


4 1.28 Effect on fees of failure w extablich tame, or change 
status. as wall entity 


se ef © 


idxip*** 
@ and with intent to deceive 
@ “atus as a email entity. 
or 
(i) paying fees as a email entity 
shall be considered as a fraud practiced of attempted on the 
Office 
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4. Section 1.51, paragraph (b) is revised to read as follows 
§ 1.51 General requisites of an application. 


“eee * 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98 


5. Section 1.52, paragraph (c) is revised to read as follows 


§ 1.52 Language, paper, writing, margins. 


eee * 


(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 

ication papers containing alterations made after the 

of an oath or declaration referring to those application 

papers must be supported by a supplemental oath or declaration 
under § 1.67(c). After the signing of the oath or declaration 
referring to the application papers, amendments may be made 
in the manner provided by §§ 1.121 and 1.123 through 1.125. 


sss 


6. Section 1.56 is revised to read as follows: 
§ 1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is 
being examined, the Office is aware of and evaluates the teach- 
ings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, 
which includes a duty to disclose to the Office all information 
known to that individual to be material to patentability as 
defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is cancelled 
or withdrawn from consideration, or the application becomes 
abandoned. Information material to the patentability of a claim 
that is cancelled or withdrawn from consideration need not be 
submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. 
There is no duty to submit information which is not material 
to the patentability of any existing claim. The duty to disclose 
all information known to be material to patentability is deemed 
to be satisfied if all information known to be material to patent- 
ability of any claim issued in a patent was cited by the Office 
or submitted to the Office in the manner prescribed by §§ 
1.97(b)-(d) and 1.98. However, no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. The Office encour- 
ages applicants to carefully examine; (1) prior art cited in search 
reports of a foreign patent office in a counterpart application, 
and (2) the closest information over which individuals associ- 
ated with the filing or prosecution of a patent application believe 
any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the 
Office. 

(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; 
or 


(2) it refutes, or is inconsistent with, a position the appli- 
cant takes in: 
(i) opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 
A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
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under the preponderance of evidence, burden-of -proof standard. 
giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and before any consider- 
—~ or to evidence which may be submitted in an attempt 
to ish a contrary conclusion of patentability 
(c) Individuals associated with the filing or prosecution of 
a patent application within the meaning of this section are 
(1) each inventor named in the application, 
(2) each attorney or agent who prepares or prosecutes the 
application; and 
(3) every other person who is substantively involved in 
the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone 
to whom there is an obligation to assign the application 
(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read 
as follows: 


§ 1.63 Oath or declaration 


@eee 
(3) Acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability 
as defined in § 1.56. 

(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and 
claims subject matter in addition to that disclosed in the prior 
copending application, the oath or declaration must also state 
that the making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the 
person to be material to patentability as defined in § 1.56, 
which became available between the filing date of the prior 
application and the national or PCT international filing date of 
the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.67 Supplemental oath or declaration. 


ese © 


(c) A supplemental oath or declaration meeting the - 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 

(2) without review thereof by the person making the oath 
or declaration; or 

(3) without review of the specification, including the 
claims, as required by § 1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
§ 1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed 
in accordance with this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed: 

(1) within three months of the filing date of a national 

ication; 

(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph 
(b) of this section, but before the mailing date of either 

(1) a final action under § 1.113 or 
(2) a notice of allowance under § 1.311, 
whichever occurs first, provided the statement is accompanied 
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by cither a certification as specified in paragraph (c¢) of this 
section or the fee set forth in § 1.17(p) 
(d) An information disclosure statement shall be comudered 
by the Office if filed after the date of cither 
(1) @ final action under § 1.113 of 
(2) a notice of allowance ender § 131! 
whichever cccurs fir, but before payment of the noue fee 
provided the statement is accompanied by 
(i) a certification as specified in paragraph (c) of this 
section, 
() a petition requesting comuderation of the informe 
von disclosure statement, and 
(iti) the petition fee set forth in § 1.17111) 
(ec) A certification under this section must state cither 
(1) that each item of information contained in the informa 
von disclosure statement was cited in a communication from 
a foreign patent office in a counterpart forcign application not 
more os the statement. of 
(2) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig 
nated in § 1.56(c) more than three months prior to the filing 
of the statement 

(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt 
is made to comply with § 1.98, but part of the required content 
is inadvertently omitted, additional time may be given to enable 
full compliance 

(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that 
a search has been made 

(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited 
in the statement is, or is considered to be, material to patent- 
ability as defined in § 1.56(b). 

(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and § 1.98 
will be placed in the file, but will not be considered by the 
Office. 


10. Section 1.98 is revised to read as follows 


§ 1.98 Content of information disclosure statement 
(a) Any information disclosure statement filed under § 1.97 
shall include 
(1) A list of all patents, publications, or other information 
submitted for consideration by the Office: 
(2) A legible copy of 
(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to 
be listed; and 
(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included; and 
(3) Aconcise explanation of the relevance, as it is presently 
understood by the individual designated in § 1|.56(c) most 
knowledgeable about the content of the information, of each 
patent, publication, or other information listed that is not in 
the English language. The concise explanation may be cither 
from the specification or incorporated therein 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee. mt number and issuc 
date. Each foreign t or published foreign application 
shall be identified by the country or patent office which issued 
the patent or ished the application, an appropriate document 
number, the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date 
and place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents 
or publications are cumulative. If a written English-language 
translation of a non-English language document, or portion 
thereof, is within the possession, custody or control of, or is 
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readily available tw amy individual designated im § | Séic). a 
copy of the translation vhall acompany the statement 

(d) A copy of any patent. publication or other information 
listed in an information dix losure utatement is not required to 
he ted if « was previously cited by of wbmutted to the 
‘ ¢ in & price atom. providied that the prior apple abon 
® property im the statement and rehed upon for an 
cartier filing date under 15 USC. 120 


tl. Section 1.99 i removed and reserved 


12. Section 1.175, paragraph (a7), is revised to read a 
follows 


$ 1.175 Reissue oath or declaration 


(a) ef 
(7) Acknowledging the duty to disclose to the Office ail 
information known to apphcants to be material to patentability 
as defined in § 1.56 


13. Section |.19Mc) is removed and reserved 
§ 1.193 Examiner's Answer 


14. Section 1.291, paragraphs (a) and (c), are revised to read 
as follows 


§ 1.291 Protests by the public against pending applications 


(a) Protests by a member of the public against pending appl 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if 

(1) the protest is timely submitted; and 

(2) the St is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible 
Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment 
on those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. Office may communicate with the applicant 
regarding any protest and may require the 7 to respond 
to specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited involvement of the member of 
the public — a protest |. ome to paragraph (a) of this 
section ends with the filing of the protest, and no further submus- 
sion on behalf of the protestor will be considered unless such 
submission raises new issues which could not have been cartier 


presented 
15. Section 1.313, paragraph (b), is revised to read as follows 


§ 1.313 Withdrawal from issue 


(b) When the issue fee has been paid, the application will 
not be withdrawn from issue for any reason except: 
(1) a mistake on the part of the Office; 
(2) a violation of § 1.56 or illegality in the application; 
(3) unpatentability of one or more claims; 
(4) for interference; or 
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(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing applica- 
tion. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent owner in a reexamination ing has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 

ing. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 
celled claim need no be submitted if the information is not 
material to patentability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination proceeding. Any 
information disclosure statement must be filed with the items 
listed in § 1.98 as applied to individuals associated with the 
patent owner in a reexamination proceeding, and should be filed 
within two months of the date of the order for reexamination, or 
as soon thereafter as possible. 

(b) Under this section, information is material to patentability 
in a reexamination proceeding when it is not cumulative to 
information of record or being made of record in the reexamina- 
tion proceeding, and 

(1) it is a patent or printed publication that establishes, 
by itself or in combination with other patents or printed publica- 
tions, a prima facie case of unpatentability of a claim; or 

(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 

(i) opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 

A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
ination proceeding, they will be noted as unresolved questions 
in accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read as 
follows: 
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Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are revised 
to read as follows: 


§ 10.23 Misconduct. 


see * 


(c) * ** 

(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or declaration 
without identifying the alteration at the time of filing the appli- 
cation papers. 


Jan. 9, 1992 HARRY F. MANBECK, Jr. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


{1135 OG 13] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 910764-1306] 
RIN 0651-AA27 


Duty of Disclosure 


(83) 


Agency: Patent and Trademark Office, Commerce 
Action: Correcting amendments. 
Summary: This document contains corrections to the final regu- 
lations which were published in the Federal Register on Friday, 
January 17, 1992 (S57 FR 2021). The regulations related to 
changes regarding the duty of disclosure contained in parts 1 
and 10. 
Effective Date: March 16, 1992. 
For Further Information Contact: Charlies E. Van Horn by 
tel at (703) 305-9054, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: 

Background 

The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to the duty 


of disclosure and the procedures for submitting information 
disclosure statements to the Office. 


Need for Correction 


As published, the final regulations contain an error, which 
may be misleading and is in need of clarification. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements, Small 
businesses. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part | is corrected by making the 
following correcting amendment: 


1. The authority citation for Part 1 continues to read as 
follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
§ 1.97(c)(2) [Corrected] 
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2. In § 1.97(c)(2), the fifth line down, is revised to read 
“certification as specified in paragraph (e) of this section . . .” 
instead of “(3) of this section.” 
June 17, 1994 CHARLES E. VAN HORN 
Deputy Assistant Commissioner 

for Patent Policy and 
Projects 


[1164 OG 54] 


(84) Implementation of Rules on Information 
Disclosure Statemen 


ts 


New rules on the duty of disclosure and information disclo- 
sure statements, effective March 16, 1992, were published in 
the Federal Register at 57 FR 2021 (Jan. 17, 1992) and in the 
Official Gazette at 1135 Off. Gaz. Pat. Office 13 (Feb. 4, 1992). 

The procedures for handling information disclosure state- 
ments (37 CFR 1.97 and 1.98) will be set forth in Section 609 
of the Manual of Patent Examining Procedure (MPEP). A 
copy of the instructions being given to examiners for handling 
information disclosure statements under the new rules is being 
published for the benefit of the public. Also being published 
is a sample declaration form which incorporates language con- 
forming to the amendment to 37 CFR 1.63 contained in the 
new rules. Declaration forms acceptable under the rules in effect 
ape to the change effective March 16, 1992, will continue to 

le under the new rules. 

The Office is considering changing its policy regarding the 
printing on patents of citations of information considered in 
patent applications. The proposed change will not affect consid- 
eration by the examiner of information submitted to the Office 
in compliance with 37 CFR 1.97(b)-(d) and 1.98. The proposed 
change affects only the information printed on the patent. Pres- 
ently, as set forth in the last paragraph of the instructions 
which follow, information properly submitted by applicant and 
considered by the examiner will be printed on the patent along 
with the references cited by the examiner in Office actions. It 
has been suggested that it would be more helpful to the Office 
and to the public in using a patent for future search purposes 
if only the references cited and/or relied upon by the examiner 
in Office actions were listed on the printed t. Alternatively, 
it has been suggested that the references listed on a patent be 
differentiated as to whether they were cited and/or relied on 
by the examiner or cited by applicant but not relied on by the 
examiner. The Office has a preference for the option that lists 
only the information cited and/or relied on by the examiner 
because it reduces printing costs (some citations by applicants 
now add several additi pages to the patent grant) and mini- 
mizes processing problems associated with correcting incom- 
plete or inaccurate citations before the patent is printed. Public 
comment on these s is welcomed and should be directed 
to J. Michael Thesz (703-305-9384) or by mail directed to Mr. 
Thesz in the Office of the Assistant Commissioner for Patents. 
Comments should be received before May 29, 1992. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


April 20, 1992 


(1138 OG 37] 


(85) Processing of Information Disclosure Statements 
Under the New Rules Effective March 16, 1992 


Applicants and other individuals substantively involved with 
the preparation and/or prosecution of a patent application have 
a duty to submit to the Office information which is material 
to patentability as defined in 37 CFR 1.56. These individuals 
also may want the Office to consider information for a variety 
of other reasons, e.g., without first determining whether the 
information meets any particular standard of materiality, or 
because another patent office considered the information to be 
relevant in a counterpart or related patent application filed in 
another country, or to make sure that the examiner has an 
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opportunity to consider the same information that was consid- 
ered by the individuals that were substantively involved with 
the preparation or ution of a patent application. 

An information disclosure statement filed in accordance with 
the provisions of 37 CFR 1.97 and 1.98 provides the 
available to an applicant to submit information to the Office 
so that information will be considered by the examiner assigned 
to the application. The requirements for the content of a state- 
ment have been simplified in the new rules effective March 
16, 1992, to encourage individuals associated in a substantive 
way with the filing and prosecution of a patent application to 
submit information to the Office so the examiner can determine 
its relevance to the claimed invention. The procedure for sub- 
mitting an information disclosure statement under the new rules 
are designed to encourage individuals to submit information 
to the Office promptly. 

In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with 37 CFR 1.98 as to content must 
be filed in ssocuians with the procedural requirements of 37 
CFR 1.97. The requirements as to content are discussed in A 
below. The requirements based on the time of filing the state- 
ment are discussed in B below. Examiner handling of informa- 
tion disclosure statement is discussed in C below. 

The Office has set forth the minimum requirements for infor- 
mation to be considered in 37 CFR 1.97 and 1.98. Once the 
minimum requirements are met, the examiner has an obligation 
to consider the information. These rules provide certainty for 
the public by defining what the requirements are, when the 
Office will consider information and when the Office will not 
consider information. 

The filing of an information disclosure statement shall not 
be construed as a representation that a search has been made. 
37 CFR 1.97(g). There is no requirement that an application 
for a — make a patentability search. Further, the filing of 
an information disclosure statement shall not be construed to 
be an admission that the information cited in the statement is, 
or is considered to be, material to patentability as defined in 37 
CFR 1.56(b). 37 CFR 1.97(h). See MPEP 706.02(b) regarding 
admissions by applicant. 

Multiple information disclosure statements may be filed in 
a single application, and they will be considered, provided each 
is in compliance with the appropriate requirements. Use of form 
PTO- 1449, “Information Disclosure Citation,” is encouraged as 
&@ means providing the required list of information. See C(2) 
below. 

Information which is cited or submitted to the Office in the 
oy application of a file wrapper continuing application under 
37 CFR 1.62 will be part of the file before the examiner and 
need not be resubmitted in the continuing application. Likewise, 
the examiner will consider information cited or submitted to 
the Office in a parent application when examining a continuing 
application and thus this information need not be resubmitted 
unless applicant desires the information to be printed on the 


patent. 


A. Content 


An information disclosure statement must comply with the 

visions of 37 CFR 1.98 as to content in order to be considered 

y the Office. Each information disclosure statement must 

comply with the applicable provisions of A(1), A(2) and A(3) 
below. 


A(1) Each information disclosure statement must include 
a list of all patents, publications, or other information sub- 
mitted for consideration by the Office. 


Paragraph (b) of 37 CFR 1.98 requires that each U.S. patent 
listed in an information disclosure statement be identified by 
patentee, patent number and issue date. Each foreign patent or 
published foreign patent application must be identified by the 
country or patent office which issued the patent or published 
the application, an appropriate document number, and the publi- 
cation date indicated on the patent or published application. 
Each publication must be identified by author (if any), title, 
relevant pages of the publication, date (at least month and year) 
and place of publication. The place of publication refers to the 
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name of the journal, magazine or other publication in which 
the information being submitted was published. 

The list may not be incorporated into the specification but 
must be submitted in a separate paper. A separate list is required 
so that it is easy to confirm that applicant intends to submit 
an information disclosure statement, and because it provides a 
readily available checklist for the examiner to indicate which 
identified documents have been considered. A copy of a sepa- 
rate list will also provide a simple means of communication 
to applicant to indicate the listed documents that have been 
considered and those listed documents that have not been con- 
sidered. Use of form PTO-1449, “Information Disclosure Cita- 
tion,” is encouraged. See C(2) below. 


A(2) In addition to the list, each information disclosure 
statement must also include a legible copy of: 


(i) Each U.S. and foreign patent; 

(ii) Each publication or that portion which caused it to 
be listed; and 

(iii) All other information or that which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included. 


There are exceptions to this general rule that a copy must 
be provided. First, paragraph (d) of 37 CFR 1.98 states that a 
ee eee eae 
an information disclosure statement is not required to be 
vided if it was previously cited by or submitted to the Office 
in a prior application, provided that the prior application is 

y identified in the statement and relied upon for an 
filing date under 35 U.S.C. 120. The examiner will 
consider information cited or submitted to the Office in a pnor 
application relied on under 35 U.S.C. 120. This exception to 
for capes of informapon does not y 
which was cited mm an imtermational abon 

under the Patent ©. m Treaty 

Second, paragraph ic) of 37 CPR 1 98 states Ghat when the 

tosures of two ot mor: patent or publicatams bated om an 
anformation Gischosure statermen! are sadbedartr vets Carrilaty oe 
ecapy of the one of the patent: on publication: may be submited 
without capes of the other aeons 
thal @ statement i made that oe 
are cumulative st 
or qubliention of chic 0 capy to cubusned and ill an tatiouts 
on the list or form PTO- 1449 submined, eg. by crossing-cw 
the listing of the cumulative information 

Paragraph (c) of 37 CPR 1.98 further states that of 2 written 
English language transiavion of » non dnghish language doce 

or cadihy cuuihahte 00 ant tadivibed deslameaed 


, Or 8 readily available 
a 57 COE 1 Sabb. acany of Go uaniaten deal coomeeey 


the statement a ee 
they have been reduced to es 
of Can eumunnd tp Go esniieghtmanans 

If no translation 1 submitted. ieateteanines 
informabon in view of the concise explanabon and insofar as 


The requirement for a concise —— of relevance is 


limited to information that is not in the English language. The 
explanation required 1s limited to the relevance as understood 
by the individual designated in 37 CFR 1.56(c) most know!.- 
about the content of the information at the ume the 
is submitted to the Office. If a translation of the 
information into English 1s submitted with the foreign language 
information, no concise explanation is required ibe 


if 
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requirement for the translation to be verified. Where the infor- 
mation listed is not in the English language, but was cited in 
a search report by a foreign patent office in a counterpart 
foreign application, the requirement for a concise ex ion 
of relevance can be satisfied by submitting an English 
version of the search report which indicates the degree of 
relevance found by the foreign office. The i for a 
concise explanation of non-English language information 
would not be satisfied by a statement that a reference was cited 
in the prosecution of a parent, related, or copending United 
States application. 
i. concise explanation may indicate that a particular figure 
of the patent or publication is relevant to the 
ulead toxention, It might be a simple statement to 
similarities between the item of information and claimed 
invention. It is permissible but not necessary to discuss differ- 
ences between the cited information and the claims. 
Applicants may, if they wish, provide a concise explanation 
of why English-language information is being submitted and 
how it is understood to be relevant. Concise explanations are 
hel to the Office, ) y where documents are lengthy 
complex and is aware of a section that is highly 
relevant to patentablilty or where a large number of documents 
are submitted and applicant is aware that one or more are highly 
relevant to patentability. 


B. Time for Filing 


The procedure and requirements for submitting an informa- 
tion disclosure statement are linked to four stages in the pro- 
cessing of a patent ication: (1) within three month: of 
filing or before first action, whichever is later, (2) after 
the period in (1), but before final Office action or a Notice of 
Allowance, whichever is carlser. (3) after the portad mm (2) but 
on of before the ewe for & peed, and (4) after Ge of 
C)) and ap to the Gime the patent application cam te 
withdrawn from sosue The pres edures and requsreemeen: eget, 
© applostion: ied ender 7) OC 11) cme), tee r) 
790 Etesinmeh, end 208 Gudnsueh, an call on teeamendl email 
omtem emernng Ge natens sage unde TU AC FT! 

OO ee ee Mr 
Gam tomers statemern 60 Clee ar sernmearzed we feiltewe 


5° CPR 6? Regetreeecee 
None (alweve comeadewnd ) 


Time whew IDPS w fitew 


(1) Witten } muntie of flong 
ot before first Cif actecw 
on the mera whichever 
later 

(2) After (1) but before final = Certification or 1.1 7p) fee 

acthon or notoe of allow 

ance 


Cetficstes, pelien, and 
peubon fee 


(3) After final action of notice 
of allowance and befor 
peyment of insuc for 


Bil) Statement flied BEFORE firwt action on the moertts 
or Sees Gisee G) eaaati of exter’ Ging a GF Cou 
1.97)). 


An information disclowure statement will he Comadered ty Ger 
cramuner if filed 


(1) within three months of the filing date of s natronal 
apphcavon, 


(i) within Gwee months of the date of entry of the 
national stage as set forth in 37 CFR 1.49! in an international 
application, or 

(iii) before the mailing date of a first Office action on 
the ments, whuchever event oocurs last A statement filed within 
this penod requires netther a fee nor a certification of prompt 
filing 
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The term “national application” includes continuing applica- 
tions (continuations, divisions, continuations-in-part) so three- 
months will be measured from the actual filing date of an 
application as apposed to the effective date of a continuing 
application. 

All information disclosure statements that comply with the 
content requirements of 37 CFR 1.98 and are filed within three 
months of the filing date will be considered by the examiner, 
regardless of whatever else has occurred in the examination 
process up to that point in time. Thus, in the rare instance that 
a final ice action or a notice of allowance is and 
mailed prior to a date which is three months from the filing date, 
any information contained in a complete information rome 
statement filed within that three-month window will be consid- 
ered by the examiner. 

Likewise, an information disclosure statement will be consid- 
ered if it is filed later than three months after the filing date 
but before the mailing date of a first Office action on the merits 
An action on the merits means an action which treats the 
patentability of the claims in an application, as opposed to only 
formal or procedural requirements. An action on the merits 
would, for example, contain a rejection or indication of allow- 
ability of a claim or claims rather than just a restriction . 
ment (37 CFR 1.142) or just a requirement for edditional foes 
to have a claim considered (37 CFR 1.16(d)). Thus, if an 
application was filed on Jan. | and the first Office action on 
the merits was not mailed until six months later on July |, the 
examiner would be to consider any proper information 
disclosure statement filed prior to July | 

An information disclosure statement will be considered to 
have been filed on the day « was received in the Office. or on 
an carter date of matleng if acc by a property caccuted 
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(i) A certification wader 37 CPR 1.9)ic) quest come 
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(a) that each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 

(b) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in 37 CFR 1.56(c), more than three months prior to the 
filing of the statement. 


A certification can contain either of two statements. One 
statement is that cach item of information in an information 
disclosure statement was cited in a communication, such as a 
search report, from a patent office outside the U.S. in a counter- 
part foreign application not more than three months prior to 
the filing date of the statement. Under this certification, it does 
not matter whether any individual with a duty of disclosure 
actually knew about any of the information cited before 
receiving the search report. The date on the communication by 
the foreign patent office begins the three-month period in the 
same manner as the mailing of an Office action starts a three- 
month shortened statutory period for re: The date starting 
the three-month period is not the date communication was 
received by a foreign associate or the date it was received by 
a U.S. registered practitioner. Likewise, the statement will be 
considered to have been filed on the date the statement was 
received in the Office. of on an carlicr date of mailing if 
ae by a property cxecuted certificate of mashing under 
7¢ 1S, of Express Mail certificate ender 37 CFR 1.10 

The term (cumterpart foreign patent sappin ateom means that 
a <hasem for preority hae Seer ie oo enter He | 8 sppik amon 
AL. sppin ston Saeed om fe «Mer « ‘hat Re fre b> 
oerwee of he | amd Sorcige pasent appl aeons we cuhetan 
seety <ieeme et 6 gw appt smo Sled » fe European Puecat 
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“Thereby cerufy that no item of information mm the informe 
von Disclosure Statement filed herewith was crted un a commu 
mcation from a foreign patent office in a counterpan formgn 
application or, to my knowledge after making roasonabic 
inquiry, was known to any individual a m 37 CPR 
1.S6(c) more than three months prior to the filing of Gus infor 
mation Disclosure Statement | 


An information disclosure statement may mchude two bint and 
two ceruficatoms., similar to the above — Om situsantacome 
where some of the information listed was « mn a commun @ 
tion from a foregn patent office not more than direc months 
> filing the statement and some wa not bul was not 

more than three months prnor to filing the statement 

A capy of the foreygn search report need not be submuttied 
with the cerufication. but an individual may wish to submit an 
Enghsh-language version of the search report to satisfy the 
requirement for a concise explanation where non fnglish lan 

information i» cited The ume at which information “was 

to any individual designated wm 37 CPR 1 Sic)” i the 
ume when the information was discovered in assaciation with 
the scation even if awareness of the matenality came later 
The Office wishes to encourage prompt evaluation of the rete 
vance of information and to have a date certain for determining 
if a certuficavion can properly be made A statement on informe 
ton and behef would not be sufficient Examiner should not 
remind or otherwise make any comment about an undividual » 
duty of candor and good faith. bul questions about the adequacy 
of any certification received in writing by the Office should 
be directed to the Office of the Assistant Commissioner for 
Patents 


B(3) Statement filed after B(2), but Prior to Payment of 
issue Fee (37 CFR 1.97%@)). 


An information disclosure statement wil) be considered by 
the examiner if filed after the mailing date of either a final 
action under 37 CFR 1.113 or a notice of allowance under 47 
CFR 1.311, whichever occurs first, but before or simultaneous 
with payment of the issuc fee, provided the statement 1s accom 


pamed by 


(i) a certification as specified in 37 CFR 1.97(e) (see 
the discussion in B(2)\(ii) above), 

(1) &@ petivon requesting consideration of the informa 
von disclosure statement, and 

(iii) the petition fee set forth in 37 CFR 1.1701) 

These requirements are appropnate in view of the late stage 
of prosecution when the information is being submitted, ic. 
after the examiner has reached a final determination on the 
patentability of the claims presented for examination The pet 
tion should be directed to the Group Director of the examining 
group handling the application. The petition need do nothing 
more than request consideration of the information being sub 
mitted. Payment of the petition fee (37 CFR 1.17(ii(1)) and 
submission of the appropriate certification (37 CFR 1.97(e)) 
are the essential elements for having information considered 
at this advanced stage of on. 

The irements of 37 CFR 1.97 provide for consideration 
by the Office of information which is submitted within a reason- 
able time, i.c., within 3 months after an individual designated 
in 37 CFR 1.56(c) becomes aware of the information or within 
3 months of the information being cited in a communication 
from a foreign patent office in a counterpart foreign application 
This undertaking by the Office to consider information would 
be available throughout the pendency of the application until 
the point where the patent issue fee was paid. If an applicant 
chose not to comply, or could not comply, with the requirements 
of 37 CFR 1.97(d), a continuing application could be filed to 
have the information considered by the examiner. The parent 
application could be permitted to become abandoned by not 
paying the issue fee required in the Notice of Allowance, for 

, or by the filing of a file wrapper continuing ication 
under 37 CFR 1.62. It would not be to make final a first 
Office action in the contig applica ication if the information 
submitted is used in a new of rejection. 


B(4) Statement filed after Payment of Issue Fee. 


OFFICIAL GAZETTI 


jam net & 1008 


After the iauc for he heen pad on an appl ation # ve 
wmpractoal for the Office to atiemgy to comader meet) wah 
mitted information information Giclosure statement filed 
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commdered bul will morel) te placed om the agypbacatecn fille 
See C below The application may be withdreee fom eu 
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already heen pad The Officx well comader te filing of » 
petmon under 17 CPR 1.51 Whes) aw wufToc wen grememde te 
waive the requirement thet an anphoaton under 1° OPH | 6) 
the filed before paymen of die nou fee Alnornatrvet) for 
chample. « petition pursuant to 17 CPR | 31 Wher 8) cod te 
fobercl of aapypvbec autet eetastine Chaat come cor erie «Lennie aw eomyppemeuntattehe 
The statement that ome cn mor clam: are enpeemiattiie cover 
the information mun the unegevaabice A weneement Che « 
RETICMS Guenticwn a> to pratewetatecbety col a «Laer thee teen reseed 
for example would mot be accoptatic to wethdrew ap anplxe 
ton from iseue ender 37 CPR 1 .)) Whe) 

Hoan appl ation has been wethdrawn frown emese emddew cone 
of the provimom of 37 CPR 151 Whe 104), @ eel he creed 
@ though mo moti of allow amc had been masked amd Che snsus 
foe had not yet been pend wath eoperd & Ge Gee for G 
information diclosure statement Peutom ender 1) ( 
131 6b) showld be directed to the Office of Peon Ge 
Office of the Awuetant Commnosanet for Paneer 


BS) Extensions of Time (77 CPR LP) 


No extenmom of tame for fy an informatecen Gia tomas 
statement are permitted under 17 CPR | | Ma) or (6) Ms hone 
fide attempt i made to Com) wath the Conte! regusromerts of 
37 CPR 1.98, but part of the required content & madvertently 
omutted, addivonal ume may be given to cnable full comphance 


C. Examiner Handling of laformation Dixctosere State- 
meats 


Informabon dix closure statements will be reviewed for com 
pliance with the requirements of 37 CPR 1.97 and 1.98 as 
discussed in A and B ahowe Applicant will be sotified of 
comphance and non-comphance wrth the rules a dincussed 
below 


Cil) Nes-complying statements 


Pursuant to 37 CPR 1.971), submitted information, filed 
before the grant of a patent. whech does not comply with 17 
CFR 1.97 and 1.98 will be placed im the file, but will not be 
considered by the Office Information submutied after the grant 
of a patent must comply with 37 CFR 1.501 


(i) If an information disclosure statement docs not 
comply with the requirement based on the time of filing the 
statement as discussed in B above, including the requirements 
for fees and/or certification, the statement will be placed in the 
application file, but none of the information will be considered 
by the examiner. The examiner may use form paragraph 6.49 
which is reproduced below to inform applicant that the informa. 
tion has not been considered. Applicant may then file a new 
information disclosure statement or correct the deficiency in 
the previously filed statement but the date of that the statement 
or correction is filed will be the date of the statement for 
purposes of determining whether the s based on 
the time of filing the statement (37 C 1.97) have been 
complied with 

The examiner should write “not considered” on an infor- 
mation disclosure statement where none of the information 
listed complies with the requirements, ¢.g., no copies of listed 
items submitted. The paper containing the disclosure statement 
or list will be placed in the record in the ation file. The 
examiner will inform applicant that the information has not 
eS eee 
6.49. If the improper citation appears as of paper 
¢.g., an amendment, which may be y entered and consid- 





leet eee & 1 


ered, ee prowtncm of thee praper wltee Bc proper Soe oeeliee atone 
wk be coca weed 


6 OF Leber metzom [Mx teomrs Steremmeat “ot | camemdeer ced 


Tier cebowwmansce: Ara homes onemenneine fused! fee: 2 ommpiy 
wet thee prem venceme of WEFT F 6009 Sere cme tees See plone wed 
the eee fu fee ee eA eee Germs 6 Reet 
fee oe oemendewes a: fe mere: 


1 peemmmetece “ome 
woe RATT 600 Soy creme: where eo OF Mes paragraph 
wmend fe pepo ereene 


UE ue bowen Da taraet sme emphases vu 
eee ee i i Mi. 
Ce i or ee eo 
ow ewe. aecen bees pret of Ghee meet ~cayecreomerme: we Aon accu 
tN thems tree Sere seemed ec rtcre + ospseemend (Mes 6 ¢ aernenneer testy 
met 8 come eeeceneth cere = perreced te meee! Ghee como Foren 
paw ge pth 6 rmy See eemed Son fhe peepee 


Oo) Time | semat Gow ( comgtectinng Lefer wnetines OMtew howe 
te ree ee 


The bebcwwmancore (Nn dees Lnsmemreme Sued om ee ot 
omg) eth Ge engumeeeen of 1° FR | M8 See eee” eee 
che atbernanee on a ee ie i oe 
verge ow femmed oe compe) wath Ge mee sccay 
ee Es ce i 2 
w edhe 0 tome lemme of ne cme Soom the Some of Ges emer “A 
EXTENSION OF THES THe LETT MAY GF GRANTED 
UNDER PITHER 57 CPR | | hee) CH ey Pattere ce comngty 
woth thes mene eul eomd of he before [a bees les 
caren twong pamed Ge appt seo fae we Re mem om 
peremg ombowematae moe Meum mmtadered 


t peememer “eons 

Tiere peatae dee sue appt) where Gere hen been se hberae 
mete of name mm cenary part of am aformmetem Den eure 
stances ow wheres Cher ceageere mere: Semeced om tet come of Sling 
Que Maneerwes a: cet forth oe 1) CPR | 9° ewe cee Beem commpiiend 
oot 


Uf 9 etemewreres facts to campy wb cenpeareememes a: den wos! 
om hee we tace foe at mee od eformmetem thet em of aforme 
toom om ther :taneememe well cee Se Comveaderes! amd ¢ me cheat 
te Green Gromgh Ge cathe tw how thet & kee et Seen 
comadered However other seme of enformatzom (as do. ompty 
woth all the reqquerremret: eull be (cmmendheread by the ¢ tamer 

if wformation m lnaed @ the wgeceficetion rather (han @ o 
woparatc pager oe cf thee other \omarms rgeerrememe: ac den weed 
i A abowe ae oct complied wah. Ge coameer oH aotity 
appls ant on the meat Office ac teom Ghat the unformataom hae ant 


abowe. Where a U.S. patent application & 
examiner should obtain access to that file within the Office 


CQ) Complying Statements 


The information contained in information dixchowure uate 
ments which comply with both the content requirements as 
discussed in A above and the based on the ume 
of filing the statement as discussed in B above will be consid 
ered by the cxamuiner 

Applicants, patent ownen. rectamination requester. pro 
testers and others are enc to use form PTO- 1449, “Infor 
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Department of ( ommerce 
Patent aad Trademark (Office 


for Comments on the Chairman's Test of the 
Coafervace on Certain Copy and 
Rights Questioas, to be wn 
December 2 te 20, 1996, 


Agency Patent and Trademark Office. Commerce 

Acton Notwe and requewt for publc comments 

Summary As the Admunietration prepares for the Diplomat 
Conference on Certam C and a R 
Questions, to be held in Geneva December 2 to ‘tee. 
we invite interested parties to submut written comments on the 
Chairman's text and to attend a public briefing to discuss the 
Chairman's teat of the Conference. During the 
briefing. Jukka Liedes, Chairman of the Commuttee of Experts, 
will discuss the text and will be available to answer questions 





1206 TMOG 158 
(87) 


Dates: The briefing will be held on November 12, 1996, from 
1 p.m. to 5 p.m. 

Written comments on the Chairman's text are due on or 

before November 22, 1996. 
Addresses: The briefing will be held in Marriott's Crystal 
Forum, a part of the Crystal City Marriott Hotel located in 
The Underground, 1999 Jefferson Davis Highway, Arlington, 
Virginia. 

A transcript of the meeting will be made available for public 
inspection in room 902 of Crystal Park Two, 2121 Crystal 
Drive, Arlington, Virginia. The transcript will also be made 
available through the Patent and Trademark Office's home 

. which is located at www.uspto.gov. 

ritten comments should be submitted to the Commissioner 
of Patents and Trademarks, Box 4, Patent and Trademark 
Office, Washington, D.C. 20231, marked to the attention of 
Ms. Carmen Guzman Lowrey, Associate Commissioner for 
Governmental and International Affairs. Written comments 
may also be submitted electronically by sending them to Mr. 
Keith Kupferschmid at diploconf@uspto.gov. 

All written comments received will be made available for 

public inspection in room 902 of Crystal Park Two, 2121 
Drive, Arlington, Virginia. 
For Further Information Contact: Mr. Keith M. Kupferschmid 
by telephone at (703) 305-9300, by facsimile at (703) 305- 
8885, by electronic mail at diploconf@uspto.gov or by mail 
marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Box 4, Patent and Trademark Office. 
Washington, D.C. 20231. It is not necessary for interested 
parties to contact the PTO to request to attend the briefing 
Supplementary Information: The United States is committed 
to making progress in the World Intellectual Property Organiza 
tion ( ) toward improving international protection for 
works protected by copynght and neighboring nghts. We want 
to build upon the international intellectual y norms that 
were set in the nt on Trade-Related Aspects of Intellec- 
tual Property (TRIPs). This is essential, especially in view of 
the need to deal with the intellectual property issues associated 
with the Global Information Infrastructure (GIT). To accomplish 
this goal, the members of WIPO, with the leadership of the 
United States, are working to establish three new international 
agreements, commonly referred to as — 


* A Protocol to the Berne Convention for the Protection of 
Literary anc Artistic Works, which would modernize the Berne 
Convention to take into account new forms of expression and 
new uses of copyrighted works that have evolved due to techno- 
logical developments since the Berne Convention's most recent 
revision in 1971. 


* A New Instrument for the Protection of Performers and 
Producers of Phonograms, which would improve international 
standards of protecuion for sound recordings, and protect the 
rights of certain performers in respect of their live perfor- 


mances 


* A Treaty for the Sui Generis Protection of Databases, 
which would ensure adequate incentives to invest in creating 
databases, through a new type of protection that would safe- 
guard databases against destruction of their commercial value. 


These agreements would provide the levels of protection for 
both copyright and neighboring rights that are critical to the 
development of the commercial potential of the GI. 

Much has been made in the negotiations in WIPO 
through the submission of treaty proposals by the United States 
and other countries. Based on these submissions and the views 
expressed in meetings of the Committee of Experts, the 
Chairman of the Committee of Experts has prepared three draft 
treaties which address digital and conventional copyright issues 
— eet nye at a Diplomatic Confer- 


Ri I 
socmmnenad December £20 Genoa = ag 


As the Administration prepares for the Diplomatic Confer- 
ence, we invite interested parties to submit written comments 
on the Chairman's text of the draft treaties. These comments 
should be received by the PTO no later than November 22, 
1996. 


OFFICIAL GAZETTE 


January 6, 1998 


In addition, to facilitate a better understanding of the text 
of the draft treaties, the PTO will hold a briefing to discuss 
them. During the briefing, Jukka Liedes, Chairman of the Com- 
mittee of Experts, will discuss the text and will be available 
to answer questions. 

Copies of the draft treaties and other information relevant 
to the Diplomatic Conference can be found at the PTO's home 
page, located at www.uspto.gov. Copies of the draft treaties 
will also be available at the briefing and upon request. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 10, 1996 
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Notice of Hearings and for Comments on Issues 
Relating to Patent Protection for Nucleic Acid Sequences 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Hearings and Request for Comments 
Summary: The Patent and Trademark Office (PTO) will hold 
public hearings, and it — comments, on issues relating 
to patent protection for nucleic acid sequences. Interested mem- 
bers of the public are invited to testify at public hearings and 
to present written comments on any of the topics outlined in 
the ae information secvon of this notice 
Dates ic hearings will be held on Tucsday, April 16, 1996, 
from 9:00 a.m. until 1:00 p.m. and Tuesday, April 23, 1996, 
from 9:00 a.m. until 1:00 p.m 

Those wishing to present oral testumony at any of the hearmngs 
must request an opportunity to do so no later than Fniday, Apnil 
12, 1996, for the April 16 hearing, or Friday, April 19, 1996, 
for the April 23 hearing 

Speakers may provide a written copy of their testimony for 
inclusion in the record of the proceedings no later than Monday, 
May 6, 1996. 

Written comments will be accepted by the PTO until April 
23, 1996 

Written comments and transcripts of the hearings will be 
available for public inspection on or about Monday, May 13, 
1996. 
Addresses: The April 16 hearing will be held from 9:00 a.m. 
until 1:00 p.m. at the University of California, San Diego, 
International Center, 9500 Gilman Drive, La Jolla, California 

The 1 23 public hearing will be held from 9:00 am 
until 1:00 p.m. in Suite 912, Commissioner's Conference 
Room, Crystal Park Two, 2121 Crystal Drive, Arlington, Vir- 
ginia 

to testify should be sent to Esther Kepplinger by 

telephone at (703) 308 2339, by facsimile transmission at (703) 
305-3601, or by mail marked to her attention addressed to the 
Assistant Commissioner for Patents, Box Comments-Patents, 
Washington, D.C. 20231. No request for oral testimony will 
be accepted through electronic mail 

Written comments should be addressed to the Assistant Com- 
missioner for Patents, Box Comments-Patents, Washington, 
D.C. 20231, marked to the attention of Esther Kepplinger. 
Comments may also be submitted by facsimile transmission at 
(703) 305-3601, with a confirmation copy mailed to the above 
address, or by electronic mail over the Internet to sequences @- 
uspto.gov. 

+ te comments and transcripts of the hearings will be 
maintained for public inspection in Suite 520 of Crystal Park 
One, 2011 Crystal Drive, Arlington, Virginia. Transcripts and 
comments provided in machine readable format will also be 
available through anonymous file transfer protocol (ftp) via the 
Internet (address: sequences @uspto.gov). 
For Further I: Contact. Esther by tele- 

at (703) 308-2339, by facsimile transmission to (703) 

-3601, by electronic mail at ekepplin@uspto.gov, or by 
mail marked to her attention addressed to the Assistant Commis- 
sioner for Patents, Box Comments-Patents, Washington, D.C. 
20231. 
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current and future 
. the PTO is secking the assistance and advice of 


ith the of the biotechnology industry have come 
in the process of research, development 


to 35 U.S.C. 131. These sequences typically encode 
proteins or proteins for which an applicant has discov- 
ered a function. Scientific and technological advances have 


filing of a ing oumber of patent appixa 
dons cus Ghatesien Gxuusandh of extiats and wquene: Han 
dling patent applic atom ¢ ontamning large sumbern of sequences 
creates a significant processing protiem for the PTO. While 
the PTO has acquired soptuencated and contly computer hard 
ware and software arceesary to procee: and woarch appl atone 
Omang wah wqgermo: the woah amd ¢tammemataom of the 
sequences will significantly owertas the canting vystem amd 
may necessitate the acquiwition of many additonal cipeneve 
masuvely parallel cur COMpute®s to © the warch 
of the pror art clLamination im a tme Human 
resources to analyze the computer search results greatly caceeds 
the computer time necessary to run the search 

PTO estimates that the computer search time for one hundred 
sequences, each of which do not exceed several hundred nucleo- 
tides in length, is about fifteen hours and the examiner time 
for evaluating the search results is about sixty-five 
hours. Based on ing 100,000 sequences a year, the esti- 
mated cost for search time for one hundred sequences 
is $1,800. Although the number of cases involving large num- 
bers of sequences presently before the PTO is relatively small. 
it is estimated that the cost to search and examine these cases 
alone will be $12 million. These estimates represent searches 
of commercially available databases by a massively paralle! 


processor computer 

As in any technology, the PTO must search the entire scope 
of the claamed invention Typical beotechnology patent applica 
toms drawn to DNA sequences clam the cxact sequence dis 
closed but include various other broader claims For crample 
typecal claims include the sequence and any sequence having 


a certain identity of homology to the sequence or 
any sequence which hybridizes to the sequence, with or without 
the conditions of binding being recited. Others recite the 
sequence or any fragment of the sequence having a particular 
length of nucleotides. These claims are largely responsible for 
the lengthy search and evaluation times and the high resultant 
costs to the PTO. Additionally, the presence of thousands of 
individual sequences per ication represents an enormous 
search and examination challenge. This is particularly true if 
the sequences represent different proteins because the search 
for one sequence ides no useful data for another sequence 
The number of applications with large numbers of nucleic- 
acid sequences continues to grow and, because of technological 
advances in the identification of genes, it is believed that the 
growth will continue 
ay aR ean ae 
challenges. since the clarmed sequence must be 
up into numerous smaller sequences in order to be searched 
policies must be established to address these 
odicats ta Wage Ges tatp qremeet to inventions of dh egal 
cants without creating an imbalance in the appropnation of 
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resources within and arnong the technologies and Examuning 
Groups of the PTO. These policies must permit the timely and 
thorough cxamunation of all applications which require the 
same physical and human resources for completion 


IL. Issues for Public Comment 


Interested members of the public are invited to testify or to 
present written comments related to the above topics, including 
the following issues 


1. Is there a more cost-effective way to search and examine 
applications contaming large numbers of cS OF CACES 
sively long sequences, in view of the PTO's limited human 
and computer resources’ 


2. How should the significantly higher cost associated with 
searching applications clasmung large numbers of sequences or 
very long sequences be underwritten’ For example 


a) By fees from all applications? 

b) By fees from the biotechnology industry applications only” 

c) By fees from those specific applications involving large 
numbers of sequences of extraordinarily long sequences” 


3. To assist PTO im ackdressing the described challenges, do 

you have any specific wggestions which would facilitate the 
of short-term wlutions’ Do you have any sug 

gestion: on how the PTO can aduiress long term wlutions’ 


11. Geidetines for Oral Testimony 


tnchivichaals wiehung to sewtify at the hearings must adhere two 
the follkowing guaie lines 


| Requests to teetify cunt uc bucks the epeaker « name affile 
von, othe phone sumber fae oumber marling aceiress and 
Internet maa! ackiress (if avaiable) 


2 Speakers will be provuted between seven and fifteen minutes 
to present thew remarks The exact amount of time allocated 
per speaker will be determuned after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests presented before the day of the hearing 
for additional time for testimony 


i.R s to testify may be accepted on the date of the hearing 
if sufficient time is available on the schedule. No one will be 
permitted to testify without prior approval 


A schedule providing approximate mes for testimony will 
be provided to all speakers the morning of the day of the 
hearing 

Speakers are advined that the whedule for testimony may 
be subyect to change during the course of the hearings 


TV. Guidelines for Writtes Comments 
Written comments whould include the following information 
1. Name and affiliation of the individual responding 


2. If applicable, an indication of whether comments offered 
represent views of the respondent's organization or are the 
respondent's personal views 


3. If applicable, information on the respondent's organization, 
including the type of organization (¢.g.. business, trade group. 
university, non-profit organization) and general arcas of 
interest 


Information that is provided to this notice will be 
made part of the public record. In view of thus, parties should 
not provide information they do not wish publicly disclosed 
Parties who would like to rely on confidential to 
illustrate a pomunt being made are requested to summarize or 
otherwise provide the information in a way that will permut its 
public disclosure 
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Parties offering testimony or written comments should pro- 
vide their comments in machine readable format, if possible. 
Such submissions should be provided by electronic mail mes- 
sages over the Internet, or on a 3.5" floppy disk formatted for 
use in either a Macintosh or MS-DOS based computer. Machine 
readable submissions should be provided as unformatted text 
(e.g., ACSI or plain text), or as formatted text in one of the 
following file formats: Microsoft Word (Macintosh, DOS or 
Windows versions) or WordPerfect (Macintosh, DOS or Win- 
dows versions). 


V. Guidelines for Comments via Internet 


Comments received via the Internet should include the same 
information requested in the guidelines set out for written com- 
ments. 


VL. Other Information 


Questions regarding the facilities and lodging in the La Jolla, 
California, area should be directed to the University of Cali- 
fornia, San Diego, Special Events, by telephone at (619) 534- 
6386, or by fax 6) 534-0905. oP =e — 
for on — and may be purchased in advance 
through the or on April 16 at Information booths 
at the university. Questions regarding parking should be 
directed to the Special Events Parking Cffice at (619) 534- 
9682, or by fax to S619) 534-9685. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 6, 1996 
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Notice of Hearings and Request for Comments on Issues 


Relating to Patent Protection for Therapeutic and Diag- 
nostic Methods. 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Hearings and Request for Comments. 
Summary: The Patent and Trademark Office (PTO) will hold 
public hearings, and it requests comments, on issues relating 
to patent protection for therapeutic and diagnostic methods. 
Interested members of the public are invited to testify at public 
hearings and to present written comments on any of the topics 
outlined in the supplementary information section of this notice. 
Dates: A public hearing will be held on Thursday, May 2, 
1996, starting at 9:00 a.m. and ending no later than 5:00 p.m. 

Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, April 26, 
1996. 

Written comments on the topics presented in the supplemen- 
tary information section of this notice will be accepted by the 
PTO until Friday, May 17, 1996. 

Written comments and transcripts of the hearing will be 
available for public inspection on or about June 14, 1996. They 
will be maintained for public inspection in Room 902 of Crystal 
Park Two, 2121 Crystal Drive, Arlington, Virginia. 
Addresses: The hearing will be held from 9:00 a.m. to 5:00 
p.m. in Suite 912, Commissioner's Conference Room, Crystal 
Park Two, 2121 Crystal Drive, Arlington, Virginia. 

Requests to testify should be sent to Richard Wilder by 
telephone at (703) 305-9300, by facsimile transmission at (703) 
305-8885, or by mail marked to his attention addressed to the 
U.S. Patent and Trademark Office, Office of Legislative and 
International Affairs, Box 4, Washington, D.C. 20231. 

Written comments should be addressed to Richard Wilder, 
U.S. Patent and Trademark Office, Office of Legislative and 
International Affairs, Box 4, Washington, D.C. 20231. Com- 
ments may also be submitted by facsimile transmission at (703) 
305-8885, with a confirmation copy mailed to the above 
address. 
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For Further oy Contact: Richard Wilder by telephone 

at (703) 305-9300, by facsimile transmission to (703) 305- 

8885, or by mail marked to his attention addressed to the Office 

of Legislative and International Affairs, Box 4, Washington, 
231. 


Supplementary Information 
I. Background 


On March 3, 1995, H.R. 1127, the “Medical Procedures 
Innovation and Affordability Act,” was introduced. H.R. 1127 
would exclude from patentability any technique, method, or 
process for performing a surgical or . admin- 
istering a or medical therapy, or making a ‘medical 
diagnosis. In s notice, the foregoing subyect matter 1s referred 
to collectively as “therapeutic and methods.” The 
bill would, however, allow claims to such techniques, methods, 
or processes that are performed by or as a necessary component 
of a machine, manufacture, or ition of matter that is 
otherwise patentable. On October 19, 1995, the Subcommittee 
on Courts and Intellectual Property, Committee on the Judi- 
ciary, U.S. House of Representatives (“Congressional 
Hearing”) held a hearing on H.R. 1127. 

On 18, 1995, S. 1334, the “Medical Procedures 
Innovation and Affordability Act”, was introduced. While S. 
1334 would not exclude subject matter from patentability, as 
would H.R. 1127, it would grant limited immunity from patent 
infringement to certain persons. S. 1334 provides that a patient, 
physician, or other licensed health care practitioner, or a health 
care entity with which a physician or licensed health care 
practitioner is professionally affiliated, would be free to use 
or induce others to use a patented technique, method, or process 
for performing a ical or medical procedure, administering 
a surgical or therapy, or making a medical diagnosis. 
This immunity would not extend, however, to the “use of, or 
inducement to use, such a patented technique, method, or pro- 
cess by any person engaged in the commercial manufacture, 
sale, or offer for sale of a drug, medical device, process, or 
other product that is subject to regulation under the Federal 
Food, Drug, and Cosmetic Act or the Public Health Service 
Act.” 

The critics of the patenting and/or enforcement of 
and medical procedure patents believe that “it is 


for physicians to seek, secure or enforce | ener pie 
procedures.” “Report | of the Council on and Todicial 
Affairs (A-95), Patenting of Medical Procedures,” p. 9, the 
American Medical Association (1995) (“AMA Report”). The 
bases for this belief are that such patents restrict access to 
patented procedures, increase costs of medical care, and inter- 
fere with patient confidentiality. See, AMA Report, pp. 3-6. 
It is not the purpose of the PTO hearing to discuss the ethics 
of patenting therapeutic and diagnostic method patents. Nor is 
it the purpose of the hearing to consider economic analyses of 
patenting therapeutic and diagnostic method patents. Rather, 
the purpose of the hearing is to consider whether the 
identified by the proponents of H.R. 1127 and S. 1334, 
of which are discussed above, can be solved administratively, 
rather than legislatively. In this regard, the AMA Report draws 
a distinction between inventions in the field of therapeutic and 
diagnostic methods that are “worthy” of patent protection and 
those that are not. The Report states, at p. 8, that 


rigorous application of the standard [of obviousness} would 
not only remove the procedures which are currently causing 
an uproar in the medical community from patent protection 


but would ensure that procedures worthy of patent protection 
could come into existence. It seems reasonable to assert that 


generally the procedures which were non-obvious would be 
the ones that required additional incentives and economic 
investment. 


The requirement of non-obviousness, along with novelty, is 
one of the basic requirements to be met prior to a patent being 
granted. The novelty requirement ensures that a patent is not 
granted when the claimed invention is identical to an invention 
found in the “prior art.” The purpose of the obviousness stan- 
dard is to ensure that an invention, even though novel, is not 
granted patent protection if it would have been obvious at the 
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A. Application of the Standards of Patentability, PTO 
Resources, and Reexamination 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 


In the field of therapeutic and di 

other technical field, the PTO applies the 

for patentability, which include novelty, 35 U.S.C. 102, and 

non-obviousness, 35 U.S.C. 103. To receive a patent, an inven- 

tion for which patent protection is sought must comply with 
uirements of patentability. The PTO examines 

cach patent application ants own mers and does ot apply et 

se regarding novelty, obviousness, or any other statutory 

requirement of ility. Furthermore, the PTO strives to 

ensure that its examining practices reflect scientific 

and technological standards. The PTO thus seeks public input 

to help ensure that it is » auuanian eat iaietan tee 

statutory requirements of patentability in the field of surgical 

and medical methods. 


any problems related to the manner in which 
35 U.S.C. 102 and 103 are administered 


by hey te See ee 
method? If so, please identify those problems with particularity, 


citing, if appropriate, speci lw 
viding steps that may be taken to solve the h 


In responding to this question, you may wish to draw a 
distinction between problems caused by a lack of clarity of the 
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legal standards 35 U.S.C. 102 and 103, as developed 
and interpreted by the Federal courts, and those caused by how 
those legal standards are applied by the PTO 


2. PTO Resources for the Search and Examination of 
cations Directed to Therapeutic and Diagnostic 


In a determination as to patentability under 35 U S.C 
102 and 103, the examiner must compare the claimed invention 
with the prior art. The prior art can, inter alia, comprise know!- 
edge, use, offer for sale, or a sale in the United States or U.S 


— diagnostic methods to which examiners in the PTO 
Speen inaea tl anakaicemmusenes ts ake 
the prior art collection may be improved 


In responding to this question you may wish to draw a 


publication. You may wish to 
) can obtain access to obscure papers 
and other hard-to-obtain technical publications 


3. Reexamination of Patents in the Field of Therapeutic 
and Diagnostic methods 


Ong ae 
odianine idity on the basis of a “prior art” reference that 
was not considered by the PTO the ori examination. 
of H.R. 1127 and S. 1334 argue that it can be costly 

the validity of a patent in court. An alternative to 
challenging such a patent in court is to request that the patent 
be reexamined in the PTO on the basis of that newly discovered 
reference. 35 U.S.C. 301. The bases upon which reexamination 
ma ae ee pling at de we ey 
reexamination are currently . Proponents 

of H.R. 1127 and S. 1334 cite these limitations as dissuading 
third parties from seeking reexamination and relying on litiga- 
tion instead when a patent they consider invalid is asserted 


against them. 

Another bill before Congress, H.R. 1732, would provide a 
more effective reexamination procedure by permitting greater 
Participation by reexamination requesters throughout a reexam- 
imation proceeding, with a right of appeal for the requester 
The bill would also allow the PTO to consider matters under 
35 U.S.C. 112, first paragraph, except for best mode affecting 
patent validity, in addition to those based on the prior art. Some 
persons practicing in the field of therapeutic and diagnostic 
methods that the changes contemplated in H.R. 1732 
are not sufficient. In particular, they su that the basis upon 
which reexamination may be should be expanded to 
include prior art consisting of unpublished prior use, including 
medical performed in operating rooms and physi- 
cians’ . This gives rise to the following question: 

Do you think the current reexamination statute requires modi- 
fication 1o solve the concers of persons practicing i the fed 

of therapeutic and methods beyond those contem- 
plated in H.R. 17327 If so. 


(a) please identify with specificity the modifications 
necessary to solve the concerns; and 

(b) explain the ations of such modifications, not 
only for patent owners, for the PTO. 


B. Publication of Patent Information 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 
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We also heard from witnesses that patent protection in the 
field of therapeutic and diagnostic methods exercises a 
chilling effect on the publication or dissemination of know!l- 
edge in the field. I believe it would be worthwhile at the 
hearings you have proposed to look into ways in which 
information contained in patent documents could be made 
more easily and widely available to the medical community 
Perhaps a discussion on the role of early publication of patent 
applications would be useful here 


a 1127 and S. 1334 contend that patenting 
methods may have a chilling effect 
on ae 


creating 
secrecy among physicians to protect thei 
proprietary interests. One othe banc requirements he pate 
w is that an applicant must disclose his or her invention in 
a manner sufficiently clear so that others skilled in the art are 
taught how to make and use it. Once issued, a patent is pub- 
lished, and, thus, the public can read the information and learn 
from it. Another bill before Congress, H.R. 1733, would 
improve the information-dissemination function of patent docu- 
ments. H.R. 1733 would require the PTO to publish patent 
no later than 18 months after the earliest effective 

filing date claimed by the patent applicant. 


1. Does the medical community use information in granted 
US. ee a eee in 
ee diag- 


(a) If not, why not? If so, in what way is that information 
9 


(b) In either case, are there ways in which the dissemina- 
tion of such information can be i ved, both in terms of the 
form in which it is presented and its channels of distribution? 
For example, would the publication of patent applications as 

by H.R. 1733 improve the information-dissemi- 
nation ion of patent documents? 

2. Would the absence of patent protection for inventions of 
therapeutic and diagnostic methods lead to a reduction in the 
dissemination of information in that field due to a desire to 
protect such inventions as trade secrets? 


3. Does the availability of ped ym protection for inventions 
in the field of therapeutic and diagnostic methods inhibit the 
publication or dissemination of knowledge in the field? If so, 
in what way and to what extent? 


C. Experimental Use 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 


oS a a ae Oe 
protection for therapeutic and methods will have 
a chilling effect on the “peer review” of such procedures. 
Some of the proponents of H.R. 1127 have suggested that 
this concern may be overcome through @ more expansive 
application of the “experimental use doctrine.” An inquiry 
into this matter may be useful at the hearings that the Admin- 


istration has proposed. 


(NOTE: The PTO has solicited written comments on the 
experimental use defense to patent infringement. See, Public 
Hearings and Request for Comments on Economic Aspects 
of the U.S. Patent System, 58 FR 68394 (December 27, 
1993); Cancellation of Public ings on Economic A: 

of the U.S. Patent System, 59 FR 1935 (January 12, | 

and Notice of Public Hearings and Request for Comment 
on Patent Protection for B Inventions, 59 FR 
45267, (September 1, 1994).) 


A concern among medical professionals is that the existence 
of patents on therapeutic and diagnostic methods has a chilling 
effect on the study of such procedures. In . there is 
concern that the need to seek and obtain a license to practice 
a patented procedure will restrict “peer review” whereby experi- 
mentation and testing of such procedures are carried out to 
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assess their quality and safety. It has been 
of these 


patented pharmaceutical products for purposes of regulatory 
approval (c.g. § 271 (el) of tithe 35, United Sutes Code), 
existing law does not provide « gencral, statutory 


devices, othe pee 9 

2S ee ae 

—e a patent on a surgical or medical procedure acts as 
to peer review that could lead to a decrease in the 

eT . Given these two postu- 


of H.R. 1127 and 1334 conclude that an 
— 2-4 the experimental use doctrine is needed. 
The foregoing discussion raises the following questions: 


1. Does the grant of patent oe an 
diagnostic methods impose a “chilling” effect on the peer 
review of such procedures? 


2. If the answer to question | is “yes,” explain how such 
patents have such a “chilling” effect. 


3. If the answer to question | is “yes,” do you think modifica- 
tion of the present experimental use exception would reduce 
or eliminate such a “chilling” effect? 


4. If the answer to * how should the 
be modified to reduce or eliminate 


expenmental use excepuon 
such a “chilling” effect? In particular, 


(a) What activities involving a patented invention should 
be exempted from infringement under the experimental use 
exception? 

(b) Which entities should be able to take advantage of 
such an experimental use exception? That is, should it be limited 
to physicians or health care providers or should it extend to 
legal entities with which physicians or health care providers 
are affiliated? 

(c) What gains or losses to levels of basic research, inven- 
tive activity, and investment in research-intensive industries, 
if any, would you expect to occur if the nature of the present 
experimental use defense to infringement was modified as you 
suggest” 

D. Foreign and International Experience 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following 


3 is * 


As you know, many couatnes, including developed industn 
alized countries, exclude and 


therapeutic methods 
from patentability. | think it would be allot test- 
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mony on the way in which exceptions from patentability of 
therapeutic and diagnostic methods are provided for in the 
laws of other countries, the ways in which those exclusions 
are implemented, and the effect such exclusions have on the 
medical community and industry 


The proponents of H.R. 1127 and S. 134 hawe argued that 
many countries cachade therapeutx and diagnentx metheoah 
from Protectsce amd that the Uneted States whowkd follow 
thew lead and “harmonize” cur lew with there Teetimony & 
wnveted om thee regard om reegpomer to the folk wing quewtome 


| idemtify countries that cuchede therapretk and diagnostic 
methods from patentatulity As to wach cachuwom. centify 


(a) the way in which exceptions from patentabelity of thera 
peutic and diagnostic methods are provided for im the laws of 
other countries (for example, whether they are specifically 
excluded or defined as not being industrially applicable). 


(b) the ways in which those exclusions are implemented (for 
example, whether they are strictly or liberally construed by 
offices in those countries that grant patents), 


(c) the effect such exclusions have on the medical community 
and industry in countnes that maintain them. 


(d) any international obligations that would prevent such 
countnes from continuing such cxachuwons, and 


(ec) the rationale for providing such exclusions 


2. Identify countries that grant limited immunity from patent 
infringement to certain persons that ic and 


practice 
diagnostic methods. As to such limited immunity, identify 


(a) the way in which such limited immunity is provided for 
in the laws of other countries (for example. westeer it is part 
of such countries’ patent law or general tort law); 


(b) the ways in which such limited immunity 1s implemented 
in practice, 


(c) the effect such limited immunity has on the medical 
community and industry in countries that provide for such 
immunity. 


(d) any imternational obligations that would prevent such 
countnes from continuing such limited immunity, and 


(ec) the rationale for providing such limited immunity from 
patent infringement 


Ill. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines 


|. Anyone wishing to testify at the hearings must request an 
opportunity do so no later than Priday, April 26, 1996 

to testify may be on the date of the hearing if com 
ume is available on schedule No one will be permitted to 
testify without pror approval 


2. Requests to testify must include the speaker's name. affilia 
von, and utle, phone number, fax number. and mailing address 


3. Speakers will be provided between 5 and 15 minutes to 
present their remarks. The exact amount of time allocated per 
speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate for addiponal time for testimony pre 
sented before the day of the hearing 


4 Speakers may provide a written copy of thew testimony for 
inclusion in the record of the proceedings These remarks should 
be provided no later than Friday, May 17, 1996 
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5. Speakers must adhere to guidelines established for testimony 
These guidelines _ be provided to all speakers on or before 
Wednesday, May |, A schedule providing approximate 
times for testimony wit be provided to cach speaker prior to 
the hearing. Speakers are ised that the schedule for test 
mony will be subject to change during the course of the hear 
ings 

smUS« 


Authorwy (a) 


‘ee, BRUCE A. LEHMAN 
Aeoveomant Secretary of ( cemmerce ame 
( vememacceomer of Pracwme: ared Tr tedecrmar hs 


March 7 
(tas OG 64) 


Department of ( ommerce 
Patent and Trademark (Office 


Agency: Patent and Trademark Office, Commerce 
Actioa: Notice of Hearing and Request for Public Comments 


Semmeary: Recent decison by the United States Supreme 
Court and the United States Court of Appeals for the Federal 
Cireust highlight the crucial role a prosecution history a in 
determining validity and scope of a patent. See, ¢ g.. 

ner- Jenkinson Co. v. Hilton Davis Chem. Co., 117 $. Ct 1040, 
41 USPQ2d 1865 (1997), Martman v. Westview Instruments, 
$2 F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd 1165 
Ct. 1384, 38 USPQ2d 1461 (1996), Vitronics Corp. v. Concept 
ronic Inc. 9 F.3d 1576, 99 USPQ2d 1573 (Fed. Cir. 1996) 
In response, the United States Patent and Trademark Office 
(PTO) requests public comments on issues associated with 
procedures for complete and accurate patent prose 
cution history records. members of the public are 
invited to testify at the hearing and to present written comments 
on any of the topics outlined in the supplementary information 
section of this notice 


Dates: A public hearing will be held on November | 8, starting 
at 9:00 a.m. and ending so later than 5:00 p.m. If sufficient 
interest warrants, an additional public hearing will be held in 
an alternate location, for example. in Califorma, or by televideo 
conference 

Those wishing to present oral testimony at the hearing must 
~ oy an opportunity to do so no later than November }, 
I 

To ensure consideration, written comments must be received 
at the PTO no later than November 18, 1997 Written comments 
and transcripts of the hearing will be available for public imepec 
tion on of about December |, 1997 


Addresses: The November 18, 1997 hearing will be held in 
the Commissioner's Conference Room located in Crystal Park 
Two, Room 912, 212! Crystal Drive, Arlington, Virginia 
Those interested un testifying of in wbeuthing written Comments 
on the topics presented im the supplementary information, or 
any other related topics, should send thew oF written 
comments to the attention of Mary Critharis to Com 
musasoner of Patents and Trademarks. Box 4. Patent and Trade 
mark Office, Washington. D.C. 20231; or John M. Whealan 
addressed to Office of the Solicitor, Box 15667, Ar 
Va. 22215. Written comments may be submitted by facsimile 
ee oS ee oO ee ee 
Whealan at (703) 305 05-9373 Say oe ee ee 
the Internet to mary critharts @usp- 
gov Written comments will be 
oubtie tnnptetee tn Cras Pub Tee, Room 
902, 2121 Crystal Derive. Arlington. Virginia. Written com 
ments in clectronic form may be made available via the PTO's 





1206 TMOG 164 
(89) 


World Wide Web site at htp://www.uspto.gov. No requests 
for presenting oral testimony will be accepted through elec 
tronic mail 


For Further Information Contact: Mary Crithars by tele 
phone at (703) 305-9300, by facsimile at (703) 305-8885, by 
electronic mail at mary crithans @ uspto gov, or by mail 
addressed to Commissioner of Patents and Trademarks, Box 
4, Washington, D.C. 20231; or John M. Whealan by telephone 
at (703) 305-9035, by facsimile at (703) 305-9373, by electron 
mail at john. whealan @ uspto.gov, or by mail addressed to Office 
of the Solicitor, Box 15667, Arlington, Va. 22215 


Supplementary Information: 
lL. Background 


The official record detailing the prosecution of a patent 
ication in the United States Patent and Trademark Office 
>) is more than just a historical record. During the life of 

4 patent, the prosecution record defines the scope of the claimed 
imvention and the patent owner's nights. Thus, the written record 
must clearly explain the rationale for decisions made during 
the examination of a patent application, including the basis for 
the grant. Moreover, once a patent has been granted, the official 
record will be closely scrutinized by potential licensees, com 
petitors who must avoid infringing the claimed invention, or 
even those attempting to invalidate the patent. In the event of 
litigation, the record will serve as a primary basis for court 
determinations of issues regarding the validity or scope of the 
patent 

The written record created during the prosecution of a patent 
application, commonly referred to as the “file wrapper” or “Tile 
history,” consists of all correspondence between an applicant 
and the PTO. The file history typically consists of the patent 
application as origmally filed, the cited prior art, all papers 
prepared by the cxaminer during the course of cxammation 
and documents submitted by the apphcant m response to the 
vanous requirements, objections, and reyections made by the 
examiner. In addition, the file history should contain a written 
record of all oral communications addressing patentability 
issues between the examiner and applicant. Examiners and 
applicants share the responsibility for the clarity, accuracy, and 
completeness of the file wrapper 

Recent decisions by the United States Supreme Court and 
the United States Court of Appeals for the Federal Circuit 
e size the importance of clear and complete prosecution 
histories in that they will look more closely at and place greater 
weight on patent prosecution histories. See, ¢.g., WarnerJen- 
kinson Co. v. Hilton Davis Chem. Co. 117 S. Ct. 1040, 41 
USPQ2d 1865 (1997), Markman v. Westview Instruments, 52 
F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd, 116 S 
Ct.1384, 38 USPQ2d 1461 (1996); Vitronics Corp. v. Concept 
ronic Inc., 90 F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996) 
For example, in WarnerJenkinson, the Supreme Cour 
explained the importance of the prosecution history of a patent 
in determining infnngement under the doctrine of equivalents 
117 S. Ct. at 1049-51, 41 USPQ2d at 1871-73. Specifically 
the Court acknowledged that when the prosecution history 
reveals that a patent owner amended the claims by adding 
limitations to overcome the pnor art, vt - owner will 
be estopped from alleging infnngement the doctrine of 
equivalents as to that amended limitation. /4 a 1051, 4! 
USPQ2d at 1873. Subsequently, the Coun held 


Mindful that claim do indeed serve both « defimmonal and a notwer 
function. we think the better rule © to place the burden on the patem 
holder to establish the reason for an amendment required dunng pation 
prosecution Where aco caplanation » establahed however the Coun 
should that the P'TO) had o substantial reason related ( paten 
ability for including the Limtng element added by amendmen 


jd The emphasis on the written record, including the prose 
cution history. to mterpret the claum © further ihustrated by 
the Martoman and Virromics decimonms in Mertman the bedera! 
Circuit held claim miterpretation & « question of law w be 
determined by the court based on tirer sourom. the clam 
the specification, and the prosecution history 52 F 3d a 979 
34 USPQ2d at 1329. Along the same lines, the Federal Ciroun 
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in Vitromcs opined thal wntrimeac evidence, which includes the 
clams, the specificavon. and the prosecution history, m the 
“most significant source” of evidence to be used when imterpre 
ting claims, 90 F.3d at 1582, 99 USPQ2d at 1576. in explaining 
that the claims, the specification. and the prosecution history 
make up the “public record” upon which the public is entitled 
to rely, the Federal Circuit stated 


record of all Gee pro 
oe om hudeng airy Capeees 


[T)he [prosecution) history comtaime the oc 
ceeding» before the Patent and Trademart ( 
representations made by the appla amt reg the scope cof the clases 
As such, the record before the Patent and T Office » often af 
crvpcal mgnificance im determining the meaning of tee Clasme 


90 F.3d at 1582, 39 USPQ2d at 1577. The Federal Circun held 
that when the public record “unamtmguously descrites the scape 
of the patented inventbon.” rehance on cxtrinex evidence such 
as cnpest testimony is improper. 90 F.3d at 1583, 99 USPO2d 
ai4 


The PTO imposes written recording ey an both 
the examiner and _—- These ee 
to furnish the t applicant. as well as the public 
courts, with sufficient information to make informed aio 
As the agency charged with granung valid patents, the PTO is 
actively concerned with the develapment of clear and complete 
prosecuvon histones For tue reason. the PTO o unterested 
obtamng public opimon as to whether the current rules and 
procedures perlaimmng to recording prosecutban histories are 
suffheent to provide complete and clear records 


Il. Issues for Public (Comment 

Interested membern of the publ are invited to testify and 
present written Comment: an meucs they bebewe to be rebewant 
to the discusmon below Questam following the Grecessscn 
are included to sdenufy specif meucs upon whack the PTO 
interested in ottarming putin open 

A Current Procedure: for Recording Parent Proxmecemen Hoe 
torwes 


The emphasis on preparing complete, clear, and accurate file 
histones is prevalent throughout the patent rules which form 
tithe 37 of the Code of Federal Regulations (C_F.R.) and the 
guidelines of practice embodied in the Manual of Patent Exam 
ming Procedure (M._P.E.P.). Recognizing the importance of the 
written prosecution record, PTO rules and procedures stress 
the need for examiners to communicate clearly the basis for 
all rejections and objections so that the issues can be identified 
early and the applicant can be given an ¢ ity to 
See 37 CFR. 1.105 (1996), M.P_E.P. 707.07 (6th ed. 1995, 
rev. 2, July 1996). To meet this goal, Rule 105 explicitly Mates 
that “|(Jhe examiner's action will be complete as to all matters 
37 CFR. 1.105. This requires the examiner to treat all claims 
on their merits, provide authornty and support for cach ground 
of reyection, and respond to all arguments and pownts raised by 
applicants 

The M.P.E.P. instructs examiners to provide clear and com 
plete Office actons throughout the cxamimaton process For 
imstance, when making reyoctons such as lack of an 
written description, the cramuner's position should be fully 
developed and contain detailed reasons rather than « more 
conclusion. See MPEP. 706.03 (Gth od. 1995, wew. 2. bully 
1996) Moreover. upon entering an obviowsnes reyocton ander 
8 USC. 103, the examiner should ect forth @ Ge Office 
action the relevant teacteng: of the poor att rehed epon tae 
differences het ween the «larmed en venvon and the applied refer 
ences, and an eiplanaon a to why the clawed seeeemtcn 
would have been atrecw to one of ordenary shell @ Ge on 
MPEP. 706.025) (6th od. 1995, wow. 2, Daly 1008). Parte 
more on making « final reyetean al! custetamdong Ercmumds of 
reyoouon showld be fully Gevctaped and «iearty act forth to thw 
extent that the remameng owe: art road!) anparemn MPEP 
706,07 (Gt od. 1995, om duty 1998) 

C @nourrent woth Gre etarmemer > Guty to prowede chew and 
fully developed Office acthom: Rule ||! mandate an appl 
Canto reapamer to te ccmmapuiens on order to pireummcts an easy 
and full Getermnetion of Ge meus T7 CPR 1111 (eee 
Curren procedure reqeee: Gh Gy reapamee ty Ge paneer 
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applica “mew dutimtly and specifically peemt out Ge cep 
Poeed error on the ctammemer 2 a thom anal cet t every 
of teem ated fepextis om Ger price ( * <n” 

TCP R 1111 Mewsower, tee eequeremente of Rake 11) Gietane 
that agpplx ante c hearty proumt cut ter pasemtabbr soveity belies veut 
to femder the «Laser allow abbe ower the teferem ec tem 
ings. S7CPR. L111. See MPEP 7140) (6h ot 19905, rev 
2. July 1996) Purthermore. to emare a clear and comphew file 
recard. chaminer ase given the euthurity to requwe correction 
if & roepome is sot See MPEP 7140) (Gh of 
1995, vow. 2, July 1996). In lenieed situations. as cuaminer & 
authorized to make changes directly to the rites portion: of 
the filed applscatsom to correct of scm error wach a ope 
and minor grammatical orrom MPEP | 502 04 (Gch od | 
rev 2. duly 1986) Other obvious enformmaliteee cach a changes 
to the stetract easy bee corrected by 2 formal ec.ammemer ¢ acne 
ment whech os od im the file wrapper and « « ve cracls! 
to applx ante Amendment of (am eileton clam by 
formal ciamunet : amendment © permutied when an 
applx atom to meme prowsdied (kar thee . hamgen have been 
trod by am ot applicant + repeewentative M4 

Ac Proecwtion Rintory chowkd chrarty reflect the 
feature the pateet appla atecm wae allowed According t 
Rule 109 an cosmemer may wt forth prasom for allowance 
where the record a: 2 whee sie xX 
oo alhow ate over Ge x VTCRR 1 tet » Thee 
ther ¢ Rammer eens a madgmece ff the eed & deerme 
weheethe: ream: for alors ame wecommkd ber cet ome oe tat pe ord 
However, the MPEP caution: ctamumer: t eters govae 
Care & rex teeecee few slhow ame eo at Met Bo Gets CMetree 
te chats, MP EP 10D. 14 (Ge ek 195, ew. 2, Daly 1) 
Vf drvared an appéa aot may cormemret om am ¢ tamer: ohare 
ture of rrmecme for alhowame Altomgh am appa amt ¢ oom 


by 
file wrapper tn et fe 
) In addition 2 complete eritten statement 
the selatance presented af the interview munt be 


amt when recomuderation ts in vew 
an interview with an examiner. 37 CFR. 1.133 (6) (1996) 
that the Inter 
under Rube 

133. MPEP. 713.04 
A complete and accurate recordation of the wihatance of an 
ciamuner interview should inchade the following an nhentifice 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOx) 165 
(3%) 


\<) dwecure potential maiv and Narisfeps iat patent 
appis ants aml ¢carumers would fae of parte ular Ranges were 
abopied 


2 De you Beheve that ¢tamaners are correctly and unsformiy 
applying he ctinting roles and procedures govermng the 
recording of file hietorie:’ If aot please 

(a) proves of cummumarice cramples m which you believe 
Clamunet have mt maintained .ompletw fle Restores 

(>) heneify achiitional wepe that can be taken by the PTO 
amd applicants to clarify (he prosecution Mastery and 

(¢) dimcuse pomeiDie abv antages and drawbacks w the pro 
peaed «Ranges 


) De ¢tamaners generally sony appix ante when an amend 
ment fa wo pout out the patentable aevelty of appix ant + 
imvention, a: required by 57 CFR. 1111? If om, do you believe 
that ctamuner: ehould comtmue w sonfy applicant: of thew 
fashare to unc hucke » ctatement of novelty’ 


ib ux a “wo further define and clarify he 
waventien jont te cattely Rules ti) and 119 ef STC PR 
whah the apple amt i peant out Row cach amendment 
the <laame ower the cited prow art’ If net phease 
-ante eowhd Se cere a) ow te pemetively 
every \aeem astier meteme ene 


etphen why 
he temas 


we MPEP (300.047 © co de you believe Ge would die 
courage De practke of ctamuner amendments’ Alo. what 
effect would cue ho ccpmrement Rave on the patent prow whom 
prow eee! 


S Wewhd Re -urreut pratee of Raving otammner: prepare 
ounome for sllowance.  cutimedim 1° FR | 108 be decom 
rameseed © TF o> ttpimn why pom Seheve Mx < leurebie 
eee eek °C FR | 108 be amended @ make © mundtory 
hat reanome for allow ame meet Se provided Sy Re +tamener’ 
(Currently, according @ 1) CPR. 10°. eotting forth eencone 
for allowance @ Got mandatory on (he etamuner « part) If w 
m which of the followwmg metances ould ¢tamuners be 
feqguared to vet forth season: for allowance 

(a) @ all allowable patent applications. of 

(>) when Ge record. a 4 whole. «@ unclear a w why Ge 


patent appix ation i Meing allowed 


7 Do reasons for allowance recorded by examuners contain 
accurate and precise interpretations regarding the aovelty or 
nonobviowsness of the clans’ If aot, please 

(a) explain the ciperiences you have had that led you to 
your conclusions. and 

(>) wentify what you believe chould be incheied i 
omstted from an ¢tartumer « reasons for allowance 


§ What would prompt an applic ant t© Comment on an 1am 
wet « statement of teasome: for allowance ’ 

9 Wf am appixant dmageees with an ctamuner « seasons for 
alhow ame fenaled amt be obigated w rewpend’ If w. 
chews apple ant: f > file « statement (ommentng on 
the ¢tamaner ¢ canons: Soe allowame Se deemed an aimecuon 
that sppix amt aigmene: © (he wamoming of ihe ¢tamaner’ 
Cueeetly, pereeeet w@ TT CPR. | 108 fellere @ commen 
on Ge ceewone fe alowene fee ue mply hat fe patent 
sppie am agrees wth Be eeomimg of Me +t serener 


10 be Ge .urtent prance of pm imng eppie ant 6 OOmemente 
= eee Soe alow ame = Re apple ate Sle wttene Sertiter 
omment Sy De stumner aieyquaw” Font teow wel why 
ofteoneied ee uence semis Se Meaengeet 


Te ee eee 
oy meee =f ter ew aummay moon « uted o WEP EP 
re ed 
omrvew” Fut sia 

ee i a oe 
Cd 

ame 
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(b) describe additional 
practice you beheve would be 


to the imterview summary 


12 Should apphcant be obligated to record the substance 
of every chaminer interview regardiess of whether reconmuders 


on 1 sought” 


13 Should an examine: and applicant be permitted to agroc 
thal a written record of the substance of an umterview by the 


apphcant is not necessary” 


14. Should the PTO require that telephonic and/or personal 
interviews between examiners, applicants, and attorneys be 
taped by electronic devices and wanscribed imo a written 
medium to be included im the file wrapper’ If so, please 

(a) identify which type of interviews should be recorded 
by electronic devices 

(b) indicate whether transcnptuions should be distributed to 
applicants. 

(c) explain how this should be implemented. 

(d) identify who should bear the cost, and 


(e) discuss potential advantages and drawbacks to clectronx 
recording of cxamuner imterviews 


In the alternative, should applicants be permitted to request 
recording of examiner interviews by electromc devices” If so 
please 

(a) identify which type of mmterviews apphoants should be 
permitted to request recording 

(b) indicate whether tanscnpuions should be distributed to 
applicants 

(c) explain how this should be implemented 

(d) sdentify who should bear the cost, and 

(e) discuss potential advantages and drawbacks to appli am 
requested clectronk recording of chammner mterview> 


BR Other Issues 


Parties may addres: related mation not apecifac ally identified 
wm the above tapos Hf the » done partie: are requested tu 


Label that portion of they rexyponse ae “Othe: beac: 
Clearly sdentify the matter beg addressed 


Provide examples when apprapnate Ghat slhustrate the 
matter addressed 


4 Identify any relevant legal authoriues applioable to the 
matier being addressed and 

5. Provide som regarding how the matter should be 
addressed by the PTO 


IIL. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines 

1. Anyone wishing to testify a the hearings mous 
an Opportunity to Go s no later than Novemtber 5, 1997 
Requests to testify may be accepted on the daw of the hearing 
if sufficient Gime » avaiable on the schedule No one wil! he 


permitted to testify withou! pron approval 


2 Requests to testify must inchude the speaker > name affil: 
ation and Ute mailing address and untepone muriber fa 
simile number and interne: mai! address tf evasiatic  showic 
alse be provided Parties may imctude in thee reguew an indus 
Gon a to whether the party wishes to testify durng the morning 
or afternoon session of the hearing 


4 Speaker will be provided between five and fifteen menutes 
to present the remarks The exact amount of ame allocated 
per will be determined after the final number of parties 

: ha been determined All effore will te made two 
accommodate request) for additonal ume for testamony pre 
sented before the day of the hearmg 
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e 
mommy ned aera hgh ee petted 8 a 
before 11, 1997 A ecleedele a 
times for testemoms well be pro eded to all agnaiuer 

of the day of the hearing Sprraior are advenmd Chan Che a thendtase 
for testimony well te sutymt to change Gureng the comme of 
the hearmgs 


IN Coudetines for Writter ( comments 
Written comment: showld em tude the followeng mnfarmation 
| Name and affiliation of the endividual reaponding 


21 apphoable an indicates of whethe: comment offered 
represent views of the respondent + organization or are Ge 
respondent’ > personal views and 


11 apphcabie information on the reapondem + argamcs 
ton. including the type of orgamzaton (cg bestness. wade 
group univenaty ot san profft organization) and rewpanden + 
posmvon imoluding type of chpenence (¢ g atommey handlong 
Patent prosecubon and/t pater Ligation paket agen prone 
culng patent apple ations of pudpe Gdecideng paneer reare) 

If possible partic: offering textamon, on eritie® ccumemete 
should provide thee ccmnmertsi: of ma tiene comdatele forme 
Sach may be prom aded by ole treme eat menage 
sem over the Internet ct cane ) * Sapp, deed formated for war 
wo erthe: @ Macemont of MS CROPS based compre hex teen 
readasteic nasteemensecem: siteceectd tee pret eden! wo senfcorwnetaad an: 
(eg ASOT of pla cont) o@ @ fornened aes oe one of Ge 
forlicwong Fite forrwmsts Mier onc Word Mas semen C89 ow 
Vindow: vermonm of BordPerte: Ma wma (89 «& Ban 
Oe 
Devt corematacen Cheat to perc edie prernascae tc Gao setters wal tes 
mad par ol ¢ pith: record ame mes te eeailchtte cee Oe 
Lrvterrvees be cee cof Chere prmerter cs sotecnsid rece parcesadie sneficerementecn 
thar thes do mon web tc te 1) Aime bese oo orem elbow Green: 
cally accereniiite Paruce Cn Se 
erefcorvregtocen tc clbnsetrame © pererr are reqgueeomend tc neste os oF 
ctherwone prrovede Che enicrmenca one wes Ghee wll peewee me 
prettylc im beonasre 
Sept. 16, 1997 BRLCT A LEMAN 

Acmmten Secreen af ( ommercs and 
C ommurscme of Paver end 1 rademarte 
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Department of ( ammerce 
Patent and TreGemert (fiw 
Regucst fe: ( comment: on Patewt | ormetitee: Treets 


Ageacy Paver and Trademet CMue ( omemerne 
Aetenm Neti crf regumme for partie. conrernscwne 


emmemary The Matern and Tr aderat (Fae oo 

ee ee oan 
to sermapelsfy Give forrtns reqgeserewmewn: anmce seed wOth premeeme end 
Chee cremangqaaenn i 
(Om ments man te ee Lar 


Detes: All commene are Gur) Decor | 1097 
ROErenare Person: wosteng 6 ote writen Commun: sromstd 
addres: thos Commer: t Ge ( omemestcne of Paneer: end 
Trademarts Bos 4 Pare and Trademert (fae a = 
DC. 2023), marked & Ge eeeeten of Mea Lae & 


Comments may aie tw suteememed te fa 
to (70%) SOS BRES ct by electrons mail Ging Ge benernen 





leer eee & 1 


ep  cormemeren: @ wag A) ememean: 8 ll Se meme! 
a a 7 of Crees Pee © @ fh 
Cry Drees Actengnem } ogee 


Few Bertier Redterwmeninee ( cmmert Wh 6 FB tame oe 

aC) eee t& Ge @ OP) a? oo & 
Ce Se 
of Puwem ond Temtemette Bee 4 S eeteegeen [1 ? 


Tier | meme Saames thee tees ceeded ot am effort e ohne fe 
et. fe ee oe | ee 
pencen: oo Ge Sffeewus comme of the works A comementew of 
Cp geet: emewmeng emder the mecgn es ft BM wkd Demet mes 
Proqgeet) On gemecamom SIFY) cmos ae acto reary 
eet te amd eke: wh b asemee s rtasteer nce chee 5 rte 


2 foe eRe: @ cue) oot 
' | .cmeametes 6 6 mee mong 
= ieee of 1” OG he et 


6 eed reagent te Rete 7 below 
thes wade maser pypro~r ems foe meer y amt Mes cer cms Meee 


US. PATENT AND TRADEMARBE OFFER? 


™ Te) «eS 
-™) 


Ae ew Application: ant Puenm © Wik te Treaty 
Tie ate le eee fe nope of Re reary Wy ortue 
of fe ges of appin ater amd paeenes Mat ae mtermied ee 


Oe ed 


teow le > stemmed Geearty We ote preeervee Re vgite 
ot meme meng Peete. © apply measures leecned we occary tr 
ee perry eater of teehee enteeh me ae ety 


Atwle & Piling Ce 3 Te wtiols @ cowed by ie USFTO 
ec en of Ree meee nrngrertannt amare of Bas 6 (Tone t mesenedanes 
ae + Coo Pet) Geet rere + Cee Gee Or 
sey amen a Of Re haw Bae Re Cilowing clement we lied 
wah m | hee 


an taba steer Psst cufemetteed le rmene: are retemadied ©) 
ae pin eben 
2 ede seme sileowng Be cibemty of Re appin ant on sewn 
cafbernctieng fs applic stneom 2) Se sctaitiahed or od 
8 fem optic and 
~~ of @e ea ynon « at 2 om a cepted Enguage a 
ote smeom feat Re apypin aoe Ontens 6 fea mphon 


Tires Siam thane owegasrtemmet « faerly memesmed emi w omit greatly 
camphf: de omeitene mmpessd spem Me of Sheng Benes 
we> peaseeree appetite etrerens Mire tag Manet “Re world “eote Peat Mow rte le 
woud meanias fhe n.cpteme 84 Sheng tee purpese< of 
pament appt stems or ut epee Oo Re Vrnechemg 
+t —- comitiom he |. 'o eM ee 
wh Re taow ecige Bat ur Gee re m@nt oem |S 
o) of the T° eee Cee ( ee would eve & Se deleted 
ee ee 

atime Gleet ameltor eoteom |!) 9%) of cate 09 | ated Crates 
cede Te eemeemeiee of fhe ate le wnt Baie © prov ale witibreomad 
Meranic come ermeeng Me goa of Sheng bates 


ee 
saugpereteet Cate. «fh Mew Tee) eememtene Pent mee entree nto 
i i a i 
nemtanene Fee geen ateeore whe 5 Hai inrwmene Pe cwee oe eeatabine -memmd 
> = i a eee ene ee 
a en a ee) 
ee 
weetrectees Re o anplios ©4h Re coymroomene df fe FT 
eat eae eee OM th er) 
rt. ay one - 


eet 
ee 
Peeat — toateevemens agg ite tee ree * 
wetting Fumes vould te tee « engeee eyreementn Rat ow 


Ce ee he OT 
Pe ee ee 
ewe tee Re ere pereetieem of Re “Sorrm oe omemennn — eegpeeeee 
nent: Bom te FO 6 nt fee we le vont namie fe apie 
ee ee ee] 
welcome The USPTO kee Gien eneghon © fe cow 
ewefes oe smety of mvcrtiem «teenies «Se 6 aeenent ve 

oe 


a geredieng fe Tieng 1 qypts emeeme pager nd slee erie Coen 


Rome le 8 ailediey of Mums Bove em “Yeo atte © taeeienee 
fut mee 6 patent Yan Seem gremed § may wot Se eroded « 


> 


0 Sages Settee ? ngewe te Ge ee 
er 


thf 


a | 
fie 


+ 
ef 





1206 TMOG 168 
(91) 


Article 13 - Extension of a Time Limit Fixed by the Office - 
This article, with Rule 14, mandates that the Offices of all 
Contracting Parties must provide for, at the least, a first exten- 
sion for any time limit set by the Office. 


Article 14 - Further Processing; Restoration of Rights - This 
article mandates that all Contracting Parties must provide for 
the further processing of applications and the restoration of 
rights related to applications/patents where compliance with 
a requirement takes place outside of a time limit originally 
established by an Office. The article also provides for inter- 
vening fights under certain circumstances. 


Article 15 - Addition and Restoration of Priority Claim - This 
article provides for the late claiming of priority of an earlier 
application where a subsequent application is timely filed and 
for the delayed filing of the subsequent application. The United 
States currently permits late claiming of priority and supports 
the concept of accepting the delayed filing of the subsequent 
application. With regard to accepting the delayed filing of a 
subsequent application, an amendment to section 119 of title 
35, United States Code, would be warranted 


Article 16 - Regulations - This provision provides the basis 
for the draft rules that follow. As noted above, there are, cur- 
rently, 17 draft rules that accompany the text of the treaty 


3. Text of the Draft Treaty, Rules and Notes 


The text of the current draft of the law treaty, with 
associated rules and notes, is available via the USPTO's World 
Wide Web site at http://www.uspto.gov via a link to WIPO's 
World Wide Web site. The documents are PLT/CB/V/2 and 
PLT/CE/V/3 


Requests for paper copies of the text may be made in writing 
to Mrs. Lois E. Boland at the above address or by telephone 


at (703) 305-9300 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 15, 1997 


(1204 OG 64) 


Patent and Trademark Office 
[Docket #: 950829221-5221-01) 
RIN 0651-XX03 


for Comments Concerning the Right of Priority 
(35 U.S.C. 119) and Electronic Exchange of 
Priority Documents 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Request for Comments 

Summary: The Patent and Trademark Office (PTO) requests 
written public comment on various aspects of existing statutory 
and regulatory requirements for obtaining the nght of pnority 
of an earlier filed foreign application. The PTO also requests 
written public comment on issues associated with the electronic 
exchange of priority documents between the PTO, the 

Patent Office (EPO), and the Japanese Patent Office (JPO) 
Dates: Written comments on the topics presented in the supple- 
mentary section of this notice, or any related topics, will be 
accepted by the PTO until October 13, 1995 

Addresses: Those interested in presenting written comments 
on the topics presented in the supplementary information, or 
any related topics, may mail their comments to the Assistant 
Commissioner for Patents, Washington, D.C. 20231, marked 
to the attention of Box DAC. In addition, comments may also 
be sent by facsimile transmission to (703) 308-6916, with a 
confirmation copy mailed to the above address, or by electronic 
mail messages over the Internet to priority@uspto.gov. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9285, or by mail marked to the attention of Box 
DAC, addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231. 
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Supplementary Information 
1. Issues for Public Comment 


The PTO is inviting written public comments on the adminis- 
tration and relevance of the existing statutory and , 
requirements for obtaining the nght of pnority of an filed 
foreign application and/or issues associated with the electronic 
exchange of priority documents between the Trilateral Offices 
(PTO, , and JPO). Questions included at the end of this 
section are intended to illustrate the types of issues upon which 
the PTO is particularly interested in obtaining public comment 
This notice has been determined to be not significant for the 


—— of Executive Order 12866 
A Requirement for a Certified Copy of the Foreign Appli- 
cation Unless Deemed Necessary 


Currently, the Trilateral Offices are reconsidering the need 
that a certified copy of the foreign application be tted in 
all cases. 35 U.S.C. 119 requires that a certified copy of a 
foreign application be submitted in all cases in order to obtain 
the nght of priority. Specifically, 35 U.S.C. 119(b) requires 
that the applicant file a claim for the right of priority and a 
certified copy of the original foreign application before the 
grant of the patent, or at any time during the pendency of the 
application as wired by the Commissioner, but not cartier 
than six months the filing of the application in this country 
The Commissioner may currently require a translation of the 

filed if not in the English | 

37 CFR 1.55, which implements 35 U.S.C. 119d), requires 
that the claim for pnority and the certified copy of the 
application must be filed in all cases before the gram of 
patent in order to be entitled to the nght of pnorty. and requires 
a clam for pnority or cerufied copy of the farmgn apphcatean 
filed after payment of the neue fee to be accompanied by « 
petition (and fee under 37 CPR | .17(i)) requesting entry. How 
ever, the certified copy of the foreign application may be 
required carter during the pendency of the apphoatan mm the 
case of an imterference, when necessary to overcome the date 
of a reference relied upon by the examiner, of when y 
required by the examiner If the cerufied capy of foreagn 
application is not in the English language, a tramiation will 
not be required except in the case of an imerference, when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically oa 

Consequently, by statute and 
of the ff applicabon must he 
pendency 


fed tr udl eunee dutan 0 
the application even though 1 may be unnecessary 
to the cxamination of the apphcation Unless « substantive 
review of the cerufied copy of the foreign apphoation. or 


translation of such, is necessary to the examination of the 
apphcation, ¢.g. during an interference or when necessary to 
overcome an intervening reference. the claim to pnorty and 
the certified copy of the foreign cabon are merely reviewed 


identified in the oath or dec larabon and that there are no abvicus 
formal defects. There is generally no cxamimation of the cert 


basis of the disclosure of the document. Thus, an unnecessary 
to obtain cerufied copes of 
the appropnate office and then 
submit them to the PTO im instances in which the PTO does 
y cxamune such documents, capecially in view 
such documents do not qualify as pnor art in 
—— an unnecessary burden i placed 
the processing of such documents 

s of priory originated ia  muubiileteral weaty of 
1883, ie., the Paris Convention for the Protection of Industrial 
Property (Paris Convention), to which the United States adhered 
in 1887. The Paris Convention, however, merely requires that 

a person who wishes to take advantage of a previous filing 
make a declaration indicating the date of such filing and the 
country in which it was filed. The Paris Convention permits, 
pad we hae ow . the countries of the Union to require a 
certified the foreign application of the application as 
previously ied. Under the Paris Convention, the countries may 
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yaa a eg my es ay te 1 
the foreign application. See Questions @ |. 2. and } 


B. Electronic Exchange of Priority Documents 


The PTO also 
associated with the Te documents 
between the PTO, EPO, and JPO. == Trilateral 
Offices are the procedures that 
would allow for the direct ¢ of priority documents in 
electronic form between the office of first filing and the offices 
of subsequent filings. See Question # 4. The 1s interested 
in how the public views such electronic exchanges of priority 


written public comment on meuce 


fom. Sew *' as 
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appx atc” 
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farnge appix staan even of met open of ally 

(c) Should any ation hee by Ge US Goverment be 
cosuagent oe acteoe oe the other Trileeral coumersre ” 


1 When the formgs applx ation m act on the Fagind language 
and an English tramiatroe © deemed meceesary ubowhd beak o 
cerufied of the forge atom amd an Enginh un 
guage a commpansed by a verifeed etatemmerns that the 
tramiapon an axcurste tramilatoe of the certified copy of 
the faormgn atroe be requered. of ohowkd only an Fagin 
language of the forge applx ateom a compansed by 
avenfied statement that the translatom mo ac uraee be requered’ 


4 What ugnificam problems, cither legal of techascal, woukd 
aned 0 0 CEES En Sen Se 
receive the documents directly from the office of 
filing rather than from the applicant? 


5. Should the PTO, EPO, and JPO ponte x | exchange 
priority documents at the request of applicant? Would most 

licants take rep of this service? What disadvantages, 
if any, are there in the e ic transmission of priority docu- 
ments among the PTO, EPO, and JPO? 
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6 Will the filing of @ priority document im clectronx form by 
the office of first filing, other han io form Dy the 
the priority docu 


applicant. affect the legal actrnisadelity 
ment’ 


7. f there was « service fee for the direct exc of prionty 
documents among the PTO. EPO, and JPO. which was 

than the current fee charged for a certified copy of the apphea 
ton, would most applicants still take advantage of this service’ 
At what fee amount would most applicants choose to request 
the direct exchange of priority documents” 


8. If providing a return receipt resulted in an increase in the 
service fee for the direct exc of priority documents among 
the PTO, EPO, and IPO, a return recespt be desirable 
Against the background that increasing the information pro- 
vided on such a return recerpt would increase the cost of gener 
ating such return receipt. and thus increase the service fee, 
what information should be included on the return receipt’ 
September 8, 1995 BRUCE A. LEHMAN 
Acswant Secretary of Commerce and 
Commanuoner of Patents amd Trademarks 


(1% OG MI 
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—— 

Altihomgh tn re Van Fiona mvolved (he pusent of 4. ontnus 
Gee application filed under 17 CPR | GO. & @ proper apply 
the Boddhing of that cane im uerelar factual «eC umatances | any 
patented application having benefits under 1S USC 120 This 
primarily because « <lasm w foreign priority denefite im 4 
MEARE g atom, where the lau hes Seen perfected nm 
the paren sheom  onettuees on ewence a mere affirmation 
of he amt 0 prevwunly ctprewmed deure w recerve Denefits 
ender 35 USC 119 for cabgect matter common t© the foreign, 
parent. amd comtinumg appix ations 

in summary, « Cortificase of Correction ender 35 USC 255 
and 37 CPR 1.323 may be requested and naued in order 
perfect a claim to foreign priority benefits in a contin 
jae atl a mee Rete 119 had been 
satisfied in the parent application prior to issuance of the patent 
and the requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be per- 
fected via a Certificate of Correction if the requirements of 35 
Ce ee nn en ae ion, or 
its parent, prior to issuance and the requirements 37 CFR 155(a) 
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are not met. In this latter circumstance, the claim to foreign 
priority benefits can be perfected only by way of a reissue 
application in accordance with the rationale set forth in Brenner 
v. State of Israel, supra. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


July 25, 1986 


[1169 OG 38] 


(93) Right of Priority in Patent and Trademark 
Applications 


Available in Taiwan 


On the basis of a Memorandum of Understanding signed on 
April 10, 1996, between the American Institute in Taiwan and 
the Taipei Economic and Cultural Representative Office in 
the United States, U.S. applicants seeking patent protection in 
Taiwan may avail themselves of the right of priority based on 
patent applications filed in the United States, on or after April 
10, 1996. 

In accordance with the same Memorandum of Under- 
standing, U.S. applicants seeking trademark protection in 
Taiwan may avail themselves of the right of priority based on 
applications for trademark registration filed in the United States, 
on or after December 24, 1993. 

To receive the right of priority in Taiwan, applications for 
patents and trademark registrations must be filed there within 
such time period from the filing of the first application in the 
United States, as specified by the laws and regulations of 
Taiwan. The right of priority, on the basis of reciprocity, is also 
available to applicants from Taiwan seeking patent protection or 
trademark registration in the United States. 


April 30, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 


[1186 OG 50] 


(94) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in India 


On January 3, 1995, the Ministry of India (Department of 
Industrial Development) caused a Notification to be published 
in The Gazette of India: Extraordinary [Part -Sec. 3(ii)]. This 
Notification included the following text: 


“{I}n exercise of the powers conferred by subsection (1) of 
section 133 of the Patents Act, 1970 (39 of 1970), the 
Central Government hereby declares each of [the members 
of the World Trade Organization, which includes the United 
States of America] to be a convention country for all the 
provisions of the said Act”. 


Section 135(1) of the Patents Act, 1970 (39 of 1970) of India 

provides as follows: 
Without prejudice to the provisions contained in section 6, 
where a person has made an application for a patent in respect 
of an invention in a convention country (hereinafter referred 
to as the “basic application”), and that person or the legal 

tative or assignee of that person makes an application 

under this Act for a patent within twelve months after the 
date on which the basic application was made, the priority 
date of a claim of the complete specification, bearing a claim 
based on matter disclosed in the basic application, is the 
date of making of the basic application”. 


Given the above-referenced Notification in The Gazette of India 
and Section 135 of the Indian Patents Act, 1970, India is deemed 
a foreign country which affords privileges in the case of applica- 
tions filed in the United States or to citizens of the United 
States similar to those afforded under 35 U.S.C. § 119. 

Accordingly, an application for patent for an invention filed 
in the United States by any person who has, or whose legal 
representatives or assigns have, previously regularly filed an 
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application for a patent for the same invention in India shall 
have the benefit of the filing date in India in accordance with 
35 U.S.C. § 119. Such persons became entitled to claim that 
benefit on the basis of applications filed in India on, or after, 
January 3, 1995, the date of publication of the above-referenced 
Notification in The Gazette of India. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 13, 1997 


(1195 OG 42) 


(95) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in Thailand 


As a result of an exchange of letters between the U.S. Patent 
and Trademark Office and the Department of Intellectual Prop- 
erty of Thailand, the following benefits for U.S. applicants in 
Thailand have become available: 


Patent applications filed in the United States may serve as 
the basis for the right of priority in Thailand if a subsequent 
application is filed in Thailand on or after January 1, 1996. In 
the case of applications for invention patents, the subsequent 
filing must be made within 12 months from the first 
date of the application in the United States and in the case of 
applications for design patents, within 6 months from the first 
filing date in the United States. 


Thailand, therefore, is deemed a foreign country which 
affords privileges in the case of applications filed in the United 
States or to citizens of the United States similar to those afforded 
under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention or a 
design filed in the United States on or after January 1, 1996, 
by any person who has, or whose legal representatives or assigns 
have, previously regularly filed an application for a patent for 
the same invention or design in Thailand shall have the benefit 
of the filing date in Thailand in accordance with 35 U.S.C. § 
119 and § 172. 


L. J. GOFFNEY for 

BRUCE A. 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1197 OG 35] 


March 11, 1997 


(96) DEPARTMENT OF COMMERCE 
Patent and Ly ey Office 
37 CFR Part 
[Docket No. 7es8s-9174) 


RIN: 0651-AA13 


Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending its rules of practice in patent cases to define proce- 
dures to govern the deposit of biological materials for patent 
purposes. Where an invention is or relies on a biological mate- 
rial which cannot be described in writing alone, and access to 
the biological material is necessary to satisfy the statutory 
requirements for patentability under 35 U.S.C. 112, these rules 
prescribe ures and conditions for making a deposit 
that will satisfy these requirements. These rules also prescribe 
examining procedures that will be used to address deposit 
issues, and the procedures pertaining to access to a deposit 
once a patent is granted. 

Effective Date: January 1, 1990. 

For Further Information Contact: Charles E. Van Horn or 
Harris A. Pitlick by telephone at [703] 557-4035 or by mail 
marked to his attention and addressed to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
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Supplementary Information: 

Every patent must contain a written description of the inven- 
tion sufficient to enable a person skilled in the art to which 
the invention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
in a reproducible or repeatable manner, access to the biological 
material is necessary for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must 
be satisfied in the event a deposit is required to provide the 
necessary access. The rules do not address the substantive issue 
of whether a deposit is required under any particular set of 
facts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Since most of the 
provisions reflect existing policy and practice, little change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for 
patent purposes have evolved over several years of actual expe- 
rience in administering the guidelines set forth in Section 
608.01(p) of the Manual of Patent Examining Procedure, 
including several administrative and judicial decisions, and 
interaction with interested public, bar and industry groups. A 
draft policy statement on the deposit of biological cutis 
was circulated among interested bar and industry groups and 
published in the BNA-Patent, Trademark and Copyright Journal 
on May 22, 1986. An advance notice of rulemaking 


setting forth rules being considered for deposits of biological 
material was published in the Federal Register, 52 FR 34080 
(September 9, 1987), and in the Official Gazette, 1082 0.G. 47 
(September 29, 1987). Finally, a notice of proposed rulemaking 


relating to the deposit of biological materials for t 

was published in the Federal Registar 53 FR 39420 (October 
6, 1988), and in the Official Gazette, 1095 O.G. 47 (October 
25, 1988). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
explanation of the reasons supporting the changes. In addition, 
comments received in se to the notice of rulem- 
aking are analyzed. Finally, an explanation of tent of the 
final rules is provided, together with a ilation of relevant 
comments and responses that have been made during the rulem- 
aking process. This explanation and compilation of previous 
comments and res will serve as a set of guidelines that 
will be sapeienelia tei Manual of Patent Examining Proce- 
dure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the rules which were a for 
comment in the notice of proposed rulemaking. changes 
are discussed below. 

Section 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as has 
been replaced with the term “ of patents for inventions 
under 35 U.S.C. 101” as pe poy that the regulations 
pertaining to the deposit of biol material do not ly 
for purposes other than patents inventions. Thus, 
regulations are not applicable to castieations for plant patents 
under 35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or ity” in the heading thereof 
has been inserted after “Need” to reflect the issive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
deposited in a depository and under conditions complying with 
these re; ions, provided a precondition was satisfied. The 

ition was that the biological material not be known and 
readily available to the public and not be describable in writing 
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alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, the 
disclosure may include reference to a deposit of such biological 
material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be deposited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall 
be acceptable if made in accordance with these regulations. 
Proposed paragraph (b) made no reference to 35 U.S.C. 112. 
Situations where a biological material is known and readily 
available to the public or can be made or isolated without undue 
experimentation are now listed as some, but not an exhaustive 
set, of the circumstances where deposit need not be made. The 
term “from known and readily available material” has been 
dropped from the end of the term “can be made or isolated 
without undue experimentation” as redundant. Paragraph (b) 
as adopted also prescribes that once deposited in a depository 
complying with these regulations, a biological material will be 
considered to be readily available even though some require- 
ment of law or regulation permits access only under conditions 
imposed for safety, public health or similar reasons. Proposed 
paragraph (b) did not include the condition of deposit in a 


itory complying with these regulations. 
“Proposed paragraph (c) thereof was limited to reference to a 
specific organism or other biological material in a specification 
disclosure as not creating a pres ion that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act 
of deposit by an applicant or patent owner as not creating a 


presumption that the deposit is or was required. 
Section 1.202 as proposed has been renumbered as § 1.803 


as adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude its made for other reasons such as a gratuitous 
disclosure. (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz., that 
it promptly notify depositors of its inability to furnish samples, 
and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. 
Replacement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as para 
graph (b). In subparagraph (2) thereof, “(b)” has been aed 
to “(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of itory is intended to be covered by this para- 
graph of § 1.803 and all references to other s whose 
designations have been chan by adoption of these rules 
have been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as para- 
graph (d) 


Section 1.203 as proposed has been renumbered as § 1.804 


adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance 
and Issue Fee Due is mailed, during pendency of the application 
for patent. Paragraph (a) as adopted adds a precondition to 
making an original it that the biological material be specif- 
ically identified in application as filed. Since proposed 
paragraph (a) did not address original deposits made during 
the pendency of an application that were not made pursuant 
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to a requirement of an examiner, the rule as adopted states 
that original deposits may be made during pendency of an 
application for patent, subject to 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement by 
the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as 
filed. Paragraph (b) as adopted substitutes the word “a” for the 
word “the” since more than one biological material may be 
referred to in the application as filed, drops the word “same” 
and requires the statement that the biological material deposited 
is a biological material specifically identified in the application 
as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and 
some eliminated, although some elements of the proposed rule 
on replacement deposits have been adopted, either with similar 
language or different language 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific ume limit 
Ramifications in Office proceedings from not making a replace 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated 

A requirement in the proposed section that depositories 
promptly notify depositors of an inability to furnish samples 
has been adopted as 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, applica- 
tion for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, 
in each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, the need for making a replacement or supplemental deposit 
will be governed by the same considerations governing the 
need for making an original deposit under the provisions set 
forth in § 1.802(b). A replacement or supplemental deposit 
made during the pendency of an application for patent shall 
not be accepted unless it meets the requirements for making: 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). A replacement or sup- 
plemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination or both, shall not be 

by the Office unless a certificate of correction under 
§ 1.323 is requested by the patent owner which meets the terms 
of paragraphs (b) and (c) of this section. The proposed rules 
did not provide for certificates of correction relating to replace- 
ment or supplemental deposits 

Paragraph (b) of § 1.805 prescribes that a request for certifi- 
cate of correction under this section shall not be granted unless 
the certificate identifies the accession number for the replace- 
ment or supplemental deposit; the date of the deposit; and the 
name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of correc- 
tion under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
orginally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
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be furnished from an earlier deposit, or in the case of a supple- 
mental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes 
compliance with these regulations, except that if the person 
making one or more of the required statements or showing is 
an attorney or agent registered to practice before the Office, 
that statement or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently 
replace a deposit and promptly thereafter request a certificate 
of correction which meets the terms of paragraphs (b) and (c) 
of this section, after being notified that the depository pos- 
sessing the deposit cannot furnish samples thereof, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent™ had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where 
the replacement deposit has been made according to these 
regulations 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (¢c) with respect to an applicant's ability to make a 
replacement for any reason during the pendency of an applica- 
tion for patent. Paragraph (f) extends such applicant's ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (¢) prescribing when a replacement deposit 
shall be made while an application is still pending and that 
an applicant notify the Office when a replacement deposit is 
necessary have been adopted in § 1.805(a), supra 

Paragraph (g) as adopted is identical to proposed 
(f) except that supplemental deposits are also included and 
reference to another section therein has been changed to reflect 
its renumbering 

Paragraph (h) as adc 1s substantially similar to proposed 
paragraph (g) except for two changes. One is that the word 
“the” before “biological material” has been changed to “a” 
because the term “the biological material” had no antecedent 
basis. The other change is replacement of the term “viable 
deposit is in the depository” with the term “depository can 
furnish samples thereof”. The term “in the depository” was not 
clear. The word “viable” before “deposit” would have excluded 
biological materials not capable of reproduction either directly 
or indirectly. For biological materials which are so capable of 
reproduction, samples of viable deposits thereof which become 
non-viable cannot be furnished by the depository 

Paragraph (i) as adopted modifies paragraph (h) as proposed 
Whereas the proposed rule proscribed a patentee Seumeien as 
a viable deposit where the depository can furnish . the 
rule as adopted states that the Office will not ze in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced 

Section 1.205 as proposed has been renumbered as § 1.806 
as The tule had set the term of deposit as, 
inter alia, at \east thirty years after the date of a viable 
The rule as adopted sets the thirty-year term to begin a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is 
not prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office unless 
a certificate of correction under § 1.323 is requested by the 
patent owner which meets the terms of paragraphs (b) and (c) 
of § 1.805, one of which terms is a verified statement by the 
patent owner that the term of the new deposit expires no earlier 
than the term of the deposit being replaced or 
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proposed except for the reference to a rule which has been 
renumbered. 
Section 1.207 as proposed has been renumbered as § 1.808 


as adopted. 
In paragraph (a) thereof, first word, “The” as has 
been replaced with “A” because “The” had no antecedent basis. 
In view of the non-adoption of proposed § 1.207(c), infra, 
paragraph (a)(2) as adopted refers to only paragraph (b), not 
paragraphs (b) and (c). . 
(b)(1) as proposed permitted a depositor to require, 
inter alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 
(b) as adopted permits a depositor to require a 
request to be in ay Any other tangible form. The signing 
i not been ; 


however, 
Paragraph 633) as proposed permite a depositor o require 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been , 
Paragraph (c) as proposed has not been . 
Oy with one change, has been adopted 
as (c). change is the insertion of the term “made 
to the " after the term “Upon request” to make it clear 


that certification imposes no burden on a depository 
Section |.208 as proposed has been renumbered as § | 809 


as adopted 
The term 
( 


when to” 


deposit” in proposed 
a), (>) and (c) thereof has to “needed™ 


(a) has not been The statement 
is redundant in view of the provision in § 1.802(b) as 
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preceding “1.136” in the proposed rule has been replaced with 
“§” as adopted to be consistent with standard nomenclature. 
Paragraph (d)(3) as proposed required a taxonomic descrip- 
tion of the deposit. Paragraph (d)(3) as adopted requires a 
—— of the deposited biological material sufficient to 
specifically identify it and to it examination. 
(d)(1), (d)(2), (d)(3) and (d)(4) have otherwise been adopted 
exce’ pt for the addition of prefatory articles “The” or “A”. 


Response to and Analysis of Comments 


Written comments from sixteen (16) sources were received 
in response to the notice of rulemaking. Some sugges- 
tions made in comments have been adopted as or in 
modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The proposed rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it appears 
to be Office practice to normally avoid using rule numbers 
which end in “00,” especially for a rule, viz., 1.200, which is 
the first of a group of rules. rules, if adopted, should have 
different numbers 

Response. The suggestion has been adopted Yor 44 
| 200 through | 208 have been renumbered as §§ | 80! through 


1 207) and (c) take effect immediately so that those patent 

who wouk! benefit from them will be encouraged 
not to delay in filing of obtaining a patent until a final rule 
takes 


effect 
Response. To the extent the rules codify existing Office 
. they are already effective. Otherwise, the rules will 


Comment A ventence whould be added at the end of proposed 
1.200 to clarify that the rule does not shade the posssbality 
of depositing other biological for patent purposes. 
as plants per se, even not within the scope of the 
“biological material” as de by the rule. Adding such 
would be consistent with previous concerns 

to the Office over the possible requirement for 

rt to plant patents. With the added sentence. 

would not address any kind of requirement for deposit 


: In a response to a comment in the notice of pro- 
posed rulemaking. it was stated that the Office did not intend 
2 Sapte Sees <2 Coen cade Se Se See An 
U.S.C. 161-164) at this ime, nor will the Office take the position 
thats ns under the provisions of 35 
U.S.C. 162. The text of the rule adopted in § 1.80! is the same 
as proposed in § | 200 except that the rule sow explicitly states 
that the are for purposes of patents for imventions 
under 35 U.S.C. 101. Thas, these regulations do sot and are 
fot intended to ackiress the question of deposits in plant patent 
applic ations 

Comment One comencnt that the language @ § 
1 200 should be expanded to it clear that other brologic al 
materials, such as plants per se, are not precluded from being 
deposited Another comment assumes that the Office intends 


materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would 
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be many situations where a material that is not capable of self- 
replication either directly or indirectly would be acceptable as 
a it under these regulations but that an applicant was not 
prec’ in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address 
a problem associated with marine and other marine 
macroorganisms. These materials their natural location can 
be y described so that one skilled in the art could 
obtain tap Geqnemeyentenes. But their taxonomy 
isina stage and scientific names are subject to 
revision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, preserved or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 


years. 
Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
rulemaking, the PTO Board of Patent Appeals and 
held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement i of 35 U.S.C 
112. Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & 
Int. 1985). It was also stated in that response that the term 
“readily” as used in the term “known and readily available” 
—— rules is considered appropriate to 
that degree of availability which would be reasonable 
under the circumstances. Since the comment states that the 
subject materials and their natural location can be adequately 
described so that one skilled in the art could obtain them using 
the necessary equipment, the disclosure would to be 
sufficient to meet the enablement s of 35 US.C 
112 without a deposit so long as their degree of availability is 
reasonable under the circumstances 
Comment: In a response to a comment in the notice of pro 
posed rulemaking which was in to a solicitation for 
comments in the advance notice of proposed rulemaking on 
the setting of an —A — lL ty. 4. 
ensure availability the enforceable life of 
Spank b abaetaede joe does not intend to 
propose rules quantifying a minimum number of seeds but that 
the Office will consider 2500 to be a minimum number in the 
normal case and will provide an applicant an opportunity to 
provide justification why a lesser number would be surtabic 
under the circumstances of a particular case. One comment 
suggests that 2500 may present problems where the normal 
yield of a plant 1s only a few seeds A more reasonable minimum 
1s 1250. Another comment suggests that there be no minimum 
number but an obligation on the part of the depositor to replace 
a seed each ume one is 
a... Since the Office has stated that an apphcamt will 
ywided an « ity to show why a lesser amount than 
3s ) seeds would case, the policy 
of requinng minimum minimum Camber of 258 1s adhered to An oblige 
ee ee eee 
one 15 requested 1» simply 
Comment The tthe of proposed § 1.201 should be changed 
from “Need to make « deposit” to “Opportunity to make « 
yvimon states that “the disclosure may 


) and when a deposit is necessary. the heading of the 


states both need and 'y m the alternative 

Comment. Proposed § |.201(a) should state that the disclo 

sure may include reference to a depostt. rather than that the 
disclosure may include a deposit 

+ The suggestion has been adopted in $ | 8028) 

Proposed § 1.201(a) docs not clearly permit 

a AA 

tule should be revised by climsnatung the require 
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ep rye eet ty 
not be mandated. The proposed revision would dispel a 
suggestion or implication that the legal standard under 

deposits are mandated is that the maternal be neither 
known nor readily available. Obviously, such materials even 
if unknown and not readily available might be enabled solely 


ak 
T 


sunaiiinde diaidpeianean or 
the biological material. Section 1.802(a) as adopted 
reference in the disclosure to a deposit of a biological 
the only precondition being that an invention is or rel 
tule 

ly available to 

public and not be describable in writing alone, and that 
material be, or be used for, the claimed invention, has notbeen 


7, Two comments suggest that § 1.201(a) refer to 
35 U.S.C. 112. One comment that § 1.201(a) should 
make some reference to 35 U 112 for 
Another comment s that proposed § 1.201(a) contains 
no standard and should thus make reference to 35 U.S.C. 112, 
for example, by inserting words to the effect that the biological 
material cannot be described in writing alone to satisfy the 


we ye ba 
‘esponse: The suggestions have not been adopted. Bur see 
the response to the next comment 
Comment. Proposed § 1.201(b) should be revised by stating 
ee 
for the satisfaction of the statutory requirements of 35 US 
112. Thus, the rule would state that the ultimate reason for « 
for a deposit would be to satisfy 35 U.S.C. 112 
Further, the rule should state one circumstance, among others, 
where a biological maternal need not be deposited, viz. where 
it is known and readily available to the public or can be made 
or wolated without unduc cxpenmentation The last sentence 
of proposed § 1 .201(b) should state a precondition that a 
of the iological maternal be made in a depository 
with these 
Response ome have boon adapund on § | BOD) 
Comment Proposed § | 201(c) showld be rewned by stateng 
that the actual of a trologecal material referred t m 6 
specification disc ale dare nol Create a preewenptscn that 
the material is nocemary t© setefy 35 USC. 112 of Gat Ge 
deposit or was required The proposed reviesan would moog 
nize that the act of depowt dacs act and showld act comatitete 
an admission try Che apyela art Chat the wae mre bas ain 
it was necessary to satefy 35 U S.C 112. Por example, Gepost 
may be necessary on the United Sues prot to the Game s 
apphcaton is filed an order for an applicant to te to 
aaserl a pmorty night under patent lew: of « farnge country 
based on « Unmted Sumte: appia avon which makes referene 
to such Addsiomall) agyeia ante to bee omc 
to make n Caner can th act trong 
construed @ an admimwon of am) san 
Response The suggesbon ha been adopaed wm § | BODiK«) 
Comment. The term “or other biological mamternal” & pro 
posed § | 201ic) showld be changed to “or amy other thakagis! 
matenal to make sure that al! teotogn al manorial: Ghat e-comid 
normally be Comudernd for Gepont: arc om haded 
Supteen Sip qummnass © Sst entinmaes Sauaitom, & 
is moot. The term * yo orgamem on ather tiokags al maar 
nal” ae) yt D0lic) hes bene ¢ changed to “atage a! 
$ 1 BODic) a adopeed 
x Two commen sugges tut ' 
1 2021002) unnecessarily lemte who may be « on deare 
muning the surtabilsty of 2 depontan to he roogmined ty the 
Office to those an the thotechmalagy indutrn a Govermmen 
aponcies. Views from academe may be wanted One of Ge 
comments suggests. therefore Ghat the term “from the tect 
— or governmental aponcies be deleted from § 
1.2022) 
Response, The waggesiom heve been adopeed i § 
1 BOMax2) 
Comment. Proposed § 1.20212) should be revieed t mate 
that 2 Gepost shall be recognized for the purposes of thew 
regulabom tf made in a depemstan according to subparagraph 


i 


Es 
gFFs 
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(1) or (Q) thereof Fe revision would allow for 
deposits other than in -e-recognized depositones. but give 
deposits in Office-recognized depositories the “safe harbor” 
advantages of these regulations 

Response. The suggestion has been adopted in § | 80Ma) 
Sumply put. the rules do not deposits made under any 
conceivable conditions The Office will treat a deposit not mack 
according to these regulatiom. however, as if so depomst had 
been made 

Comment. The provision set forth in proposed § | 202(c 3) 
Le., that a depository seeking status under paragraph (a2) 
indicate that i intends to be available, for the purposes of 
deposit. to any depositor under these same conditions. showkd 
also be listed in § | 202(ax2), which enumerates the fa 
vom for a depository secking recognition as by te 
Office 

Response The w on is not being adopted The 
ment in proposed § 1.202(aN2 Mv), and § 1. SOMaN2M¥) a 
adopted, that the depository be impartial and objective. i incte 
sive of a requirement that it be availabic, for purposes of depos. 
to any depositor under these same conditions 

Comment. One comment suggests that the rules 
do not adequately define the term “depositor” could be 
the inventor, the assignee, one to whom the inventor has an 
obligation to assign, of the individual who wens the depos 
form. In the case of joent inventors with different imetitutonal 
Gea, who is the depositor? Assuming that where the inventor 
8 a university professor. the depositor is the eniverwity. depons 
in that university + depository would be precluded by proposed 
§ 1.202(aK2Ni) and possibly | 202ian2 Kv) i oa 
should be made for soe-profit orgamsatiom They be 
allowed to “well depot” wace « m highly umprotette that Gary 
would refuse to prownde wammphes to therd partars The ov aslabelery 
of « «rain from « enivereity was found to catiefy 16 USC 
112 in Meret end Co. Inc. v. Chase Chemical Ca. 77) F 
64, 77, 92, 155 USPQ 199, 146, 199 (DN). 1967). Another 
ommernt that 4 i got cheat, where the Geopoeitor & « 
a phat ate @ivewce of » partawler enety and Ge 
arpemstory 6: amotiney arpa aes merperentces eee of the care 
ettaty etertier: thee artangemermt meet: the eerie: of progend 
$ | ten we) 

Rerum “ome of te hare Sew mdtiogerd fe § 
| BONew > we) oe atogerd « rec cugmeced wo Se cast 
ahs ty hee OF aed cmt caterer w vee an IT) A mace cnet ekepen 
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of a brological material In Merch. the avaslatility of 
the al material from the univeruty was evidence that 
the beological material was known and readily available While 
a deponst by an applicant im a depository under the applicant + 
control will not be recognized by the Office as a deposit under 
these regulations. an applx ant i not precluded from showing 
that the deposited material. by virtue of conditions of public 
Anow ledge of uarevtri ted av aalatihty of samples of the deposit 
ts known and readily available to the publ However, depos 
tors thowkd be aware that relying on wich « showing rather 
than making a deperit a cording to these regulations involves 
@ tek that the biological material aught im the future not be 
readily avaiable The umiverwty relied on im the Merck case 
for c1ampte. eventually ceased its practice of making hhological 
materials readily av asladbe 
Comment. Proposed § | 202(b) ia intended tw apply in the 
event that a depository ceases to enpoy the status of a recogmsed 
depository The manner of making a wbstitute deposit in wach 
a wtuation would aot wem to be fully explained by a reference 
to proposed § 1.204. For ex . if a depository were to cease 
operation, « mught sot be ©, i the words of proposed 
| 204ia). “promptly after having noted its inabulity to furnish 
samples, notify the depositor of such inability”. Second, the 
tule as proposed is difficult to follow For example. « indicates 
that a substitute deposit “must be viable if the bologx al mate 
rial i of a kind capable of self-replication” The mnplication 
that certam deposits aught be non viable oat best confusing 
wm the atmence of a definition for viadelity 
Response Proposed § | 2021 >) has aot been adopted Section 
1.805. the rule as adoperd on weplacement deposits. pute the 
burden ctchawvely on te appx ant of patent owner whatever 
the ane may be > Meth made a repimement deposit amd make 
the aecemary dhowing fut aah « deepest (omphes with eve 
regulation: Viability = dealt with erchasivety by § | 807 a 


Comment Theve .oemsmemts wig gent at ot Me a requerement 
of he tober that the Seodogs al material have Seen in ¢untene 
a he te of filmg the putreet appin atom (me omenent cag 
geet: Gut 6 wnteme Se whi! &) propened | UM a) w cequure 
hat De apple stem a Oued tate Dat Re Sohoge a maternal 
ee oe ¢tvem~me The ther oomenents caggest fat proposed § 
| MD) ewagnasee oem ovecremecine Mose fhe deepercstered Seeengn of maser uel 
ve 8 femeeme @ Re ome he apple soem wax Sled 

Re ogemen “ome of Re mg gectuone hove Seen whoptnd Preour 
we foes wot epee wow Ceti ele tom prom te ae 8 edd 
ceom grec edteet © “ity + pamons appl stem Wels ew 6 any 
ee a 
@ USC LLD eam be cettefied where Ge Hetegicn! material 
-- =f @ stateme « fe ome of Sheng Ge wien Bae 
pres iedp ae 6 cetteatees = Bee owe Re eapemee 6 fe wer 
a 

(creme Pepemmet § a) ted eee Rat s Sedo 
Se a i en ey 
ee ee 
mamerees we Se Meyercemed mace We oper if aly cpa fed Rereuw 
Reogeme Ne caggenmen Sas Seon alopted mf te 
Ce 
hemmed end dee riBed o fe ope fe steom wan lly sgeethie 
of Seung eRe © perme 6 te) we Reine as priors 
De newoitenen of WAR woul ayers mere Ran ontinary obi! 
eared we grernencafies penne etteaertered my erin 6) eee as ee ee) 
wae fal oe) ehdmun « Aunstrag *)" FO tS) 

im Meet aa, oy ort demoed it4 | 

re) Accord be ow Lat, "TOP DP 1, EDI 
“+ het Ce 


( prmmene Te ommment: caggest Rat propesed Ne 
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contemplate that the statement constitute a representation that 
the deposited maternal 1» in essentially the same form as was 
in existence at the ume of the filing of the patent specification 
and, accc ly as specifically described there:m”’ 


Response mod § 1.2035(b) has been adopted as § 
1. 804(b) * 


the word “same” deleted and the term 
“described” replaced with “specifically identified.” Under § 
1 .804(b), the thological maternal must be a hologwal 
maternal specifically identified in the applicabon as filed 

Comment, One comment asks whether a patent which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a remsue application 
Another comment points out that the issue of post-grant ongimal 
deposits is not addressed by these and the Office 
is urged to comment to this effect in final promulgation of 
the rules 

Response: it is assumed from the comment that a deposit 
was necessary al the ume the patent issued A patent defective 
because of lack of a necessary yait is necessarily fatally 
defective for failure t© comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See In re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the 
patent and subsequently ceased tw be readily available m not 
addressed by this response Nor do the rules address the question 
of post-issue original deposits, whether necessary or not to 
comply with the patent statutes 

Comment: Many comments were received regarding pro 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the me limats in peed § 1.204(a) 
for making replacement deposits, specifically as they apply 
post-grant, are totally arbitrary For example, a replacement 
deposit made four months after nouce from the depository 
without a suitable peution for extension of time. could not be 
relied on. A number of comments suggest thal in proposed § 
1.204(a), it is not clear who is required to petition whom in 
order to obtain an extension of time’ in which t© make « 
replacement it. A depository is not equipped to deal with 
the legalities of such matters. If the petition is filed with the 
Office, there will be admunistrative burdens. Another comment 
suggests thal instead of specified ume limits and petivons for 
extensions of ume. the rule should state that where a patentee 
makes a replacement deposit, the patentee shall promptly 
request a certificate of correction identi! the paruculars of 
the replacement deposit and that no of correction 
shall be granted unless the request includes, inter alia, a verified 
showing that the patentee acted diligently in making the replace 
ment t. A certificate of correction in providing the partic 
ulars of the new t (depository and accession number) 
would provide the simplest and most straightforward vehicle 
under which the patentee could assure continuing public nouce 
(and ly public access) to particular biological mate- 
rials in the specification. Corrections to the issued 
patent would be made subject to all conditions of these deposit 
regulations and an te ands Ghosts requirement that the 
replacement deposit be made di y after the noufication 
is received that samples cannot be furnished from the depostt 
This generalized requirement of diligence is to the 
more ngid and cumbersome procedures set forth in the rules 
as 


bul w 


lesponse. The provisions of a three-month Gme limit for 
making a replacement deposi and for extenmons 
of time | extend the limit in proposed § | a) apphed by 
thei terms only to patentees or patent ownen These provisos 
have not been adopted Except in reecxamimation and remeur 
applications tm beyond the rulemaking authority of the Office 
to regulate isued patents Thus. mstead of requiring patient 
ownen to make replacement on supplemental depos: and to 
make them within a specified Gime. oF to require them to request 
certificates of correction, paragraphs (a), (6) and ic) of § 1 BOS 
a adopted specify thai a replacement ot supplemental depos 
made in connection with a patent. whether or not made during 
the pendency of an application for reissue patent of a reexamine 
ton or both, shall not be recognized wm any Office 
proceeding the owner requests @ vate of 
pay = ap my app 
are met, including that patent owner acted diligently m 
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the replacement cr deposst amd proengetly 
requested the « ate of COrrectaan 

Comment The cules choeld wdicete Gat replacement 
deposits made dunng the pendency of an sateen will tre 
treated on cractly the same way a am other rrmde afer 
the fileng date 

Response The suggestion has been csertally adogmed on § 
1 BOSa) which states. wer ale. Ghat emer ce papyple 
mental mit made in commechen with an anpliostan for 
patent J he accopted if ff mets the requeremonrnt: for mabong 
an orginal Gepost ender theee rogulatiom, moleding Ge 

set forth under § | BO4(b) 

Comment The rules showld addrow « wtwation where the 
deposit 1» of a non viable theological maternal, seach a « marine 
sponge or other manne macroarganiwm Filleng Sow 
samples can ulumately comsume the onure depot Two ather 
comments suggest that 2 depostar be permutied to « the 

party « fee suffice to cover the cout of ang 


a fhore the trologecal maternal 

of self rephcavon either direct!) or mdirectl). exheastan of 
the deposit would appear to te hugh!) uniskely Regardiew of 
the type of hology al matenal Geponted however the deposi 
must assure that samples thereat be ewallabie beyond Ge 
enforceable life of amy patom relyeng on the material 


contaminated of has lost tte capability to function a: deacrited 
on the specification. are not clear Some of the same comment 
gO On to suggest thal the depos provided for m § | 2O4(h) be 
termed « ” Gepost rather than an ™ 

betwoor « and 


j 
:t 
il 


if 
! 
ti 


Hh 
THEE 
nate 


i 
Hi 
if 
Tt 


a 
/ 
a 


vi 
He 
i 


H 


HL 





lameey 6 108 


a oe 
meds mcordemg t Gere ovgudemom (Be nulty wtheng o 


to Ge weds 6 66 cede Ge mule 
sheng euthorety of Ge (Tae As ctsmpie @ progemed | te. 
Re rgwonce Sete tao | WT ae maopmed whe eoneme © mlklrsous: 


oma * 
aegrreets < perm rites whee am apple amt oe penemt owner 
may do vm ove Ge CONTke of 6 wphacement Qepeeet @ cunde 
amd whet Qe remefix ate: ae ce any (Fue proeewding / 5 
ewpde cereree epee 2 me mek of proper!) mmm 
6 1) 204ic) wae, aed § 1 Md) oe edogeed o. Reed & Office 
prewewdomg: Ther prom res that s pamemere ousy tet cwphme 5 
vaatie Gepenst etwee thee depo) an furtech campiee 
| Deh) hae beee od ot) MM) oe atogeed 
Ghee prov vos Ghee the ( «© oll at ogee of uy 
(MTs pecaewdieng 6 cephaemerms Aryenet munis by 6 panews 
cowter where he arpecm ey teal Sete ah casi: of Re Rep 
wong placed 


i 
rt 


U.S. PATENT AND TRADEMARK OFFICE 


ie Tw) rrr 


ter fe wee of fe puso + fe erm lung fe erm ff Re 
panes Se deleted 
Recgemoe The mugger cre Mave nt wen aiepted be non 


amd ¢ depemtory a omtiag © paragraph % Sut when Ro ecpmedic 
Seyond Re wem of te pamemt would «oie paragraph o4 > 
Re Meesad Se elf cv deme hat fOr depots om omphame with 
ew coguieteon: campies of Re Bepexst may Sw “ermahed 
witout any opecife aieamt stem of gomfic stom Sor owaguests 
remie after he erin of Re patent 
( omens Wile many omunent: caggest mhophom of 4 cule 
coveru tang ‘fhe veneer ( s cample of 6 iepeated material 
o Gard party wettest Re epee ¢ perme anh os peer 
gewed § 5 7%.) ae well a Re aleption of 6 cule coquaring 
ther crete heme om meee > depemited mareral wo Omenenns 
Dest cae wales ot Se leper Ye atermaie < that f 
0 depend « Seen aly 6 epimement Ge Mat wha ond aot Se 
nieguetety votten o fe patent open le atom foelf om ope fle 
ataeory eatery seam on estrk ing meee Re depeeted 
ners wy mre fun fhe patent aw vowki wntenan « 
errs meme om Beet Re wetten dea cgmem toelf lf dees 


from taow ledges -f Re woren dea rpmon felf ko ondbmgly 

enpevtrs wed acces 0 Aeygewte demni We lowed me of fe 

 ommmnent: caggecm Surfer fat f Rere we 0 Se ame este 
+) ae 


ere umee Ge Office sever hae .ontimuamg jurindicton over 
he putentce got a fart party sequester Two depestory om 
mentator ¢tpteveed serery atone adout propesed | OD.) (One 
waggrets ut He fire woerme ern ce fret ontraik hon 

© Ge long ctanding peficier of Soeh NRRL and ATCE 





1206 TMOG 178 
(96) 
adopted in view of the rationale stated in the comment thal no 
greater restriction on access to a deposit should be permitted 
than is permitted on access to the written descnipuon itself 
even considering that the practical value of access to a deposit 
may be substantially greater than access to the written descnp 
tion and that infringement may be more difficult to police 
While it might be argued that the adoption of proposed § 
1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable the circumstances and is consistent with 
international as embodied in the Treaty 

Comment: y comments which s adoption of 
the substance of proposed § |.207(c) also suggest the adoption 
of rules i the recommendations made in the 1 
8, 1987 World Imteliectwal Property Organization (WI 
report on the Industrial Property Protection of Biotechnological 
Inventions (1) to use the biological maternal only for expen 
mental purposes concerning the invention, and (2) not to export 
the biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
pe ne pe met = pay es a pee ‘ 

ability cep on eta pe matenal Onc 

comment suggests that rating the recommendation on 
experimental use would clanfy what is by law. In 
the Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423 
24, the Office described the difficulties in drafting a regulation 
incorporating these recommendations and requested specific 
suggestions as to how to draft a regulation which both accom- 
plishes the intended purpose and is not inconsistent with law 
No specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be adopted permitting the depos- 
itor to require the party to agree to comply with the 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed 
by the WIPO recommendations. A restriction against exports 
could be considered to be violative of 35 U.S.C. 112 since 
foreign requesters would be denied access to deposits where 
a patentee had never sought foreign patent protection. A restric- 
tion to experimental purposes only, while more justifiable, 
raises two problems. One 1s that “experimental purposes” have 
not been defined and the term has been open to several interpre- 
tations. The other is that the proper redress for non-experimental 
use is a suit for patent infringement, not a suit based on the 
requester’s promise to the depo comment suggests that a rule 
be adopted permitting the depositor to require that a requesting 
party acknowledge that the furnishing of a sample of the depos- 
ited biological material does not constitute a license, express 
or implied, to use that sample for any purpose 

Response: None of the suggestions have been adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not incon- 
sistent with law, and which provides a compelling justification 
and rationale for departing from present policy and practice 
The jon that a requesting party agree to comply with 
35 U.S.C. 271 as a condition precedent to obtaining a sample 
of deposited biological material is interpreted as an agreement 
not to infringe a corresponding valid patent, something which 
a requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
party to acknow that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking 
authority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible 

Comment: rec: Se ees eee 
the substance of § 1.207(c) and/or the 
on experimental use and export also suggest adopuon of rules 
permitting additional restrictions. One comment suggests 
requiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental absent t from 
the depositor. The commentator would prohibit commercial use 
Sadler ceiceaas Oaaealte Eval exes 
Another comment suggests that 
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deposits nto mneare that Che patented emveriticn «ap 
practiced after patent expirahon Requiring « 
Party to enter into an agreement wrth the depostar 
the terms and conditoms under which a sample of the 
matenal would be used making an accounting of such exe. and 
proof of comphance, 1s nesther unreasonable nor contrary to 
law. ht would not place an administrative burden on the Office 
since the depository could be permuted to release samples only 
if the requesting party signs a loense. Any attempt by the 
depositor to impose an unlawful restncvon and withhold release 
= a a matter for the courts, not the Office. Another com- 
s vanous addiponal restrictions be adapted. These 
“TY the requesting party have residence in the U.S. or 
in the country where the depository is located, if different, (2) 
that the patentee be given the opvon to restrict furnishing of 
samples to independent experts only for the duration of the 
patent, and (3) that the deposst be released only if the deposttor 
expressly consents (in the absence of which validity of the 
oe ee ae ee ee 
estncuon (1) should be adopted so that the deposit cannot be 
legally exported to a country where the patent owner has no 
enforceable nghts Restnction (2) should be adopted to prevent 
access of the ted material to potential infringers. Its 
adopuion should coupled with a statement that « —— 
released to an expert shall be regarded as being avai 
the public. Restriction (3) should be adopted as an extension 
to the description in ye 1.201 that the disclosure “may 
include a deposit.” In other words, the patentee at any time 
during the patent term should be able to rely on the written 
description alone for satisfying 35 U.S.C. 112, such as where 
the reasons for requiring a deposit onginally no longer exist 
Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments 
Comment. A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a 
U.S. patent of a it and accession number is sufficient for 
that depository (A ) to make samples available. The Office 
should be prepared to receive several thousand requests for 
certification under § 1.207(d) if adopted. If the Office is going 
to certify the availability of deposits, it should certify the avail- 
ability of all deposits Casier than the rule would be 
to include a statement in the patent that isa it, its 
accession number and where it is deposited, and that it been 
made under the condition that it is available upon publication of 
the issued patent 
Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to a 
depository for a sample of a deposited matenal”, or in other 
words, the commentator appears to have interpreted the 
posed tenguagp as soquising tho depositary to eeqnent eustiliee- 
tion from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as § 1.808(c) 
Comment. One comment suggests that there is no 
reason for the use of the different words “ [c)stablishing™ and 
“[a)rguing™, in proposed paragraphs (b)(2) and (b)\(3), respec- 
tively, of § 1.208 since the same meaning is intended by each 
Either word alone should be used in both (2) 
and (3). The same comment goes on to suggest that the 
to (>2) in the last sentence of proposed § 
.208(b)(3) is redundant since the examiner may be convinced 
that a deposit is not required where the applicant has established 
that the involved biological material is known and readily avail- 
able to the public. A comment along the same lines suggests 
that paragraph (b)(2) is unnecessary. As a purely logical matter, 
an applicant ought to be entitled to reply to a rejection either 
by making an acceptable deposit or ing wy fo om +. 
not required under the circumstances. 
merely one possibility for an argument Sond e Ae 


uired. 
” hiner The suggestions have been adopted § 
1.208(b)(2) has not been adopted and pone’ § | x3) 
has been substantially adopted as |. b\(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
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the requare 
anew subparagraph (¢) whach 
would that in cases where a deposit is made after the 
and where the nature of the material permits, « 
18 required in addition to the items spect- 
(d). Another comment suggests that the 
r" eee tte te age ae 

of deposits and would provide clarity to the 
a oe current language in pro- 
posed § 1.208 (d\3) replaced with “Pully identify and 

describe the deposited matenal™ 


Response The 
1.80% d)3) as adopted requires a description of the deposited 
biological specifically 


material sufficient to identify &« and to 


BIOLOGICAL MATERIAL [ § 1.801) 
The section indicates that the rules 


(ie Tw 1 


mt rag het gy lay dey - Act 
ss C. 161-164) The Office & of Ge view Ghat « Gepoee 
toquared under Ge present prowmions of 1S USC 162 

patent grameed under (he proviwome of 13 (SC 


of operation. ht is not necessary, for the of 
(a), that a deposit be to catialy the soquissmnents of $ 
U.S.C. 112 before a 


ample 
of should be made about the need for a deposit umply because 
reference to a « made in an apphcaton disclosure As 
(D), Deotogical material need not be deposited 
unless access to woh material is necessary for the satisfaction 
of the statutory requirements for patentatulity under 15 U S.C 
112 and that access is not otherwise available in the absence of 


access to biological maternal 1s required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available 

For example, applicant could show that the biological mate- 
rial is known and readily available to the public. The concepts 
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be known in the sense that its existence has been published, 
but is not available to those who wish to obtain that particular 
known biological material. Likewise, a biological material may 
be available in the sense that those having possession of it 
would make it available upon request, but no one has been 
informed of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a ited biol = 
material during and after the period of enforceability o' 
Tat abadelieabamiarasionedenta 
tinued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
become non-enabling over a period of time through no fault 
of the patentee. Jn re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

_ There are many factors that may be used as indicia that a 

material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent may 
no longer be enforceable if the biological material necessary to 
satisfy the requirements of 35 U.S.C. 112 ceases to become 
accessible. 

The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public 
has access to the material. A product could be commercially 
available but only at a price that effectively eliminates accessi- 
bility to those desiring to obtain a sample. The relationship 
between an applicant relying on a biological material and the 
commercial supplier relied upon is one factor that would be 
considered in determining whether the biological material was 
known and readily available. However, the mere fact that the 
biological material was available only through the patent holder 
or the patent holder's agents or assigns shall not, by itself, 
justify a finding that the necessary material is not readily avail- 
able, absent reason to believe that access to the biological 
material would later be improperly restricted. 

The mere reference to a deposit or the biological material 
itself in any document or publication does not necessarily mean 
that the deposited biological material is readily available. Even 
a deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 

Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available materi: with 
only routine experimentation and a reliable screening test. 
Tabuchi v. Nubel, 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); 
Ex Parte Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 
1987). 

Once a deposit is made in a depository complying with 
these rules, and under conditions complying with these rules, 
a biological material will be considered to be readily available 
even though some requirement of law or regulation in the 
United States or in the country where the depository institution 
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is located permits access to the material only under conditions 
imposed for health, safety or similar reasons. This — 
is consistent with the Budapest Treaty (Article 5) and is 
designed to permit the patenting of inventions involving mate- 
rials having restricted distribution, where the restrictions are 
for the public, as opposed to the private, welfare. 
(c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
ion that such referenced or deposited material is neces- 
sary to satisfy 35 U.S.C. 112, or that a t in accordance 
ee ee ince reference to a 
—— material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these re; ions without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure 


does not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [ § 1.803) 


This section indicates that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as 
suitable by the Commissioner. After the effective date of these 
regulations, a deposit of biological material which is made in 
a depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be in 
a depository or made under the conditions which are acceptable 
under these regulations. As new depositories are accepted under 
the Budapest Treaty or are recognized as suitable by the Com- 
missioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 

itories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
and information obtained from other sources that may be con- 
sulted. 

While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 
and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationall y 
depository will tend to preserve the integrity o a dea 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the access to the biological material once the term 
of the patent expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 





January 6, 1998 


organization should provide a complete list of the kinds of 
biological materials « will accept 

Paragraph (d) of this section indicates that once a depository 
ts recognized as suitable for the of this rule, or has 
defaulted of discontinued its codukense under this section, 
notice thereof will be ished in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows 


Agricultural Research Culture Collection (NRRL) 
Amencan ype Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) 
Australia 

Centraalbureau V oor Schimmeicultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agnculturial Bureau (CAB), International 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) 


USA 


Unned 


Kingdom 
Deutsche Sammlung Von Mikroorganismen (DSM) - Feder 
alRepublic of Germany 

Collection of Animal Cell Cultures (BCACC) 
United Kingdom 
Fermentation Research Institute (FRI) - 
Institute of Micro-organism Biochemi 
of the USSR Academy of Science (1B 
In Vitro International, Inc. (VI) - USA 
Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nem- 
zeti Gyujtemenye (MIMNG) - Hungary 
National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 
National Collection of ae Bacteria (NCIB) - United- 
Kingdom 
National Collection of Type Cultures (NCTC) - 
Kingdom 
National Collection of Yeast Cultures (NCYC) - 
Ki 
USSR Research Institute for Antibiotics of the USSR Min- 
istry of the Medical and Microbiological Industry 
(VNIIAA) - Soviet Union 
USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical 
and Microbiological Industry (VNII Genetika) Soviet Union 


TIME OF MAKING AN ORIGINAL DEPOSIT [§ 1.804) 


Japan 
and Physiology 
) - Soviet Union 


United 
United 


This section specifies the time for making an original deposit 


to fulfill the Paced of 35 U.S.C. 112. Paragraph (a) 

specifies not on’ ssible time frame for making an 
original deposit, et so specifies that the biological material 
deposited must be specifically identified in the application for 
patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first para- 
graph of 35 U.S.C. 112, and to provide an antecedent basis for 
the biological material which either has been or will be depos- 

ited before the patent is granted. 

The descri; in the Lundak ication as filed (now 
patent 4,594, oe illustration of the specific 
(ieatification and puon whuch is required in an ication 
for patent as filed. In that application, an immortal B-cell line 
was disclosed and claimed. The cell line was referred to in 
the application as filed as WI-L2-729 HF2. The methods of 
obtaining and using this cell line were also described in the 
application as filed. A deposit of the cell line was made with 
the American Type Culture Collection (ATCC) about a week 
after the application was filed in the United States. The United 
States Court of Appeals for the Federal Circuit held that the 
requirements of access by the Office to a sample of the cell 
line during pendency, and public access after grant, were met by 
eae ete ate mapa 
ory, accession number, and 

sted coll line in ATCC after the fil 


iolate gh A AR 
U.S.C. 132. ‘Grae 


6, 227 USPQ 90 (Fed 
Cir. 1985). It must be clear from the as filed that 
the invention claimed and described in the specification “was 
fully capable of being reduced to practice (i.¢., no technological 
problems, the resolution of which would require more than 
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ordinary shill and reasonable time. remaimed in order to obtain 
an operative. useful ons). Feldman v. Aunstrup, S17 F 2d 
1351, 1955, 186 U 108, 113 (CCPA 1975), cert denied, 
424 US. 912 (1976) 

When the ori deposit ts made after the effective filing 
date of an ication for patent. applicant is required to 
promptly submut a verified statement from a person in a position 
to corroborate that the biological material which is deposited 
is a biological material “ifcally identified in the ication 
(the filing date of which is relied upon) as filed nature 
of this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any. situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biological material was not in existence at the time 
of filing, the do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
Practice occur as a condition precedent to filing a patent applica- 
tion. The requirement for a verified statement is not necessary 
under paragraph (b) of this section if the person making the 
statement is an attorney or agent registered to practice before 
= a 
ir of complying with the requirements of 35 
use a deposit of a biological material may be made at 
any - a cae filing the application for patent or during the 
— of the application subject to the conditions of § 1.809 

deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is 
mailed. A necessary deposit need not be made by applicant 
until the application is in condition for allowance so long as 
icant provides a written assurance that an acceptable deposit 
will be made on or before the payment of the issue fee. This 
written assurance must provide sufficiently detailed informa- 
tion to convince the examiner that there is no outstanding issue 
— deposits that needs to be resolved 
applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be deposited to satisfy the of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to 
obtain foreign priority rights. Thus, while the deposit of a 
al material subsequent to the effective filing date of a 
United States application ts sufficient to comply with 35 U.S.C 
112, an icamt may not be able to rely on the filing date of 
such a U —— if a patent is sought in a country foreign 
to the United States 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805) 


This section relates to the deposit of a biological material 
to ne ee oe eg en osit. The term “replace- 
ment” is to those situations w one deposit is being 
substituted for another An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the ts granted. Replacement will typically take 
place where earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the carlier 
deposit is still viable in the sense that it is alive and capable 
of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) i allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or supple- 
menting a deposit with respect to a pending application or a 
patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination pro- 
ceeding is required to notify the Office when it obtains informa- 
tion that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification. When the Office is 
so notified or otherwise becomes aware of such information, 
the need for making a replacement or supplemental deposit 
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will be determined by the same considerations used to determine 
the need for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it 
meets all the requirements for making an original deposit. It 
should be noted that for a pending application for patent, appli- 
cant need not replace or supplement the identical material pre- 
viously deposited, but may make an original deposit of a 
biological material which is specifically identified and 
described in the application as filed. Whether this alternative 
deposit will meet the requirements of 35 U.S.C. 112 with respect 
to the claimed subject matter must be resolved by the examiner 
on a case-by-case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending 
reissue application or reexamination proceeding, shall not be 
recognized in any Office proceeding unless a certificate of 
correction under § 1.323 is requested by the t owner which 
meets the terms of paragraphs (b) and (c) of this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a replacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” informa- 
tion about a deposited biological material will be granted. The 
term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the certifi- 
cate of correction, whereas paragraph (c) describes when the 
request must be made and the information which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be 
made diligently, followed by prompt request thereafter for a 
certificate of correction, as conditions precedent to being recog- 
nized in any Office proceeding. Thus, for example, if a patent 
owner learns early during the term of the patent that the deposi- 
tory cannot furnish samples of a deposit described in the patent 
and the patent owner fails to both diligently make a replacement 


deposit and promptly thereafter request a certificate of correc- 


tion under these rules, a replacement it made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in con- 
nection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original 
patent will be automatically incorporated into any reissued or 
reexamined patent unless changes are made during examination 
of the reissue application or reexamination ing. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs (b) and (c) of this section, after notification 
that samples of an earlier deposit cannot be furnished, shall 
cause the application or patent involved to be treated in any 
Office proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office will apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the i for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the pro- 
visions of paragraph (g) indicate that neither a replacement nor 
a supplemental deposit need be made where, at the point in time 
when or supplement would otherwise be necessary, 
access to the necessary biological material was otherwise avail- 
able. For example, a replacement or supplemental deposit would 
not be required under the circumstances where access to the 
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necessary biological material was established through commer- 
cial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those 
requesting a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository couid 
furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 
destruction or replacement if made in association with an 
existing patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [ § 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from 
the date of deposit and at least five (5) years after the most 
recent request for the furnishing of a sample of the deposit was 
received by the depository. In the event that the 30-year term 
covers the 17-year term of the patent = six (6) years to 
include the Statute of Limitations, no further requirement is 
necessary. The mere possibility of patent term extension or 
extended litigation involving the patent should not be consid- 
ered in this analysis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term ~~ 
six (6) years), samples must be stored under 
would make them available beyond the enforceable life of the the 
patent for which the deposit was made. No requirement should 
be made as to any particular period of time beyond the enforce- 
able life of the patent. The purpose of the requirement is to 
insure that a deposited biological material necessary for the 
practice of a patented invention would be available to the public 
after expiration of the patent for which the deposit was made. 
The term of the deposit must comply with the requirements of 
each sentence of § 1.806 whether or not the deposit is made 
under the Budapest Treaty. A specific statement that the deposit 
complies with the second sentence of this section is required 
only where the 30-year term would terminate within the 
enforceable life of the patent 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of the term of 
deposit. This requirement for viability is ly a require- 
a ee 
For the purpose of making a deposit under these rules, there 
is no soqnioement that evidence be poovided that the dupeaited 
material is capable or has the ability to perform any function 
described in the patent ication. However, as with any other 
issue of description or . if the examiner has evidence 
or reason to the objective statements made in the 

patent application, applicants may be required to demonstrate 
that the deposited biological material will perform in the manner 
described. 

Se ees there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a 
mere statement by applicant, an authorized representative of 
applicant or the assi that the deposit has been accepted 
under the Budapest Treaty would satisfy § 1.807 

For each deposit which is not made under the Budapest 
Treaty, a viability statement must be filed in the patent applica- 
a eee 
section. Under paragraph (c), the examiner will accept 
conclusion set forth in a viability statement which is issued 
a depository recognized under § 1.803(a). If the viability 
indicates that the deposit is not viable upon receipt, or 
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examiner cannot for scientific or other valid reasons accept the 
statement of viability received from the applicant, the examiner 
shall so notify the applicant st i 


FURNISHING OF SAMPLES [ § 1.808) 


This section requires that the deposit of biological material 
be made under two (2) conditions: 
(1) access to the deposit will be available 


6 an ee to 
by the Commissioner to be entitled thereto 
by the 


ical material will be irrevocably removed upon the 
of the patent. 

agen ee td a a erp 
} nee Seemann tor to contract with 
Saaiadionemaiee a deposited biological 
poten pre be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 

specified in this conditions are: 
(1) the request is in writing or other tangible form and dated: 


(1) the name and 

(2) the accession number given to the deposit 

(3) the number and issue date of the patent referring 
to the 

(4) the name and address of the requesting party 


For those ed my ey hy = 
a 


of this form are available from the Director of Patent 
Group 180 


EXAMINATION PROCEDURES [§ 1.809) 
This section sets forth procedures that will be used by the 
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to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
}. supplemented 


rejection under 35 U.S.C. 112. 

sampanh’ QUE) af patent owner may respond, pursuant to 
(b)(2) of this section, to a rejection made under 
(a) thereof by arguing why a deposit is not needed 
circumstances and/or why a deposit actually made 


cases. in re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 
1976). Whether reissue = available where a 

necessary for compliance with 35 U.S.C. 112 was known and 
readily available at the time of issuance of the patent and 
Se eee 


cally 
tion is necessary to satiefy 35 U.S.C. 112 of whether such « 
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material, while presently freely available, may become unavail- 
able in the future, the applicant would be well-advised to make 
a deposit thereof before any patent issues. Similarly, where a 
ee ee 
is of a biological material necessary to satisfy 
35 USC. 112 and if dhe mmterial  anconouy, whether it is 
otherwise known and readily available, the patent owner would 
be well-advised to follow the procedures set forth in paragraphs 
(b) and (c) of 1.805 after receiving the notice specified in those 


Paragraph (d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
the name and address of the depository, and a description 
of the deposited biological material sufficient to specifically 
identify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of ques- 
tions of infringement. As a general rule, the more information 
that is provided about a particular deposited biological material, 
the better the examiner will be able to compare the identity 
and characteristics of the deposited biological material with 
the prior art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses or 
individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for con- 
sumers, individual industries, Federal, State or local govern- 
ment agencies, or geographic regions. There will be no adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been 
approved by the Office of Management and Budget under 
Control No. 0651-0022. Public reporting burden for this collec- 
tion of information is estimated to average one hour per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed to make a deposit or request a sample, and com- 
pleting and reviewing the collection of information. It is further 
estimated that a respondent depository would spend about five 
hours collecting and submitting the necessary information to 
be recognized as a suitable depository by the Office. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Organi- 
zation, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Affairs, Office 
of Management and Budget, Washington, D.C. 2050 (Paper- 
work Reduction Project 0651-0022). No comments regarding 
this burden estimate or any other aspect of this collection of 
infomation, including suggestions for reducing this burden, 
were received in response to the notice of proposed rulemaking. 
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LIST OF SUBJECTS IN 37 CFR PART I 
Administrative practice and procedure, Courts, Freedom of 


information, Inventions and patents, Reporting and record- 
keeping requirements, Smal! business. 


For the reasons set out in the preamble, 37 CFR Part | is 
being amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 


consisting of centered heading - Deposit of Biological Mate- 
rials - and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G 
Deposit of Biological Material 


- Biotechnology Invention Disclosures 


Biological material. 
Need or Opportunity to make a deposit. 


Acceptable depository 

Time of making an original deposit 
-4 supplement of deposit 

Term of 


Viability depeekt 
Furnishing of samples 
Examination procedures 


S G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 


§ 1.801 Biological material. 


For the purposes of these ey pee to the deposit 
of biological material for purposes of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
indirectly. Representative examples include bacteria, fungi 
including yeast, algae, protozoa, eukaryotic cells, cell lines, 
hybridomas, plasmids, viruses, plant tissue cells, lichens and 
seeds. Viruses, vectors, cell organelles and other non-living 
material existing in and ible from a living cell may 
be deposited by deposit of the host cell capable of reproducing 
the non-living material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such biolog- 
ical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily available 
even some requirement of law or regulation of the 
United States or of the country in which the depository in- 
stitution is located permits access to the material only under 
conditions imposed for safety, public health or similar reasons. 

(c) The reference to a biological material in a 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any presumption that such 
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material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 


regulations if made in 
(1) any International Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recogni- 


tion of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 
(2) any other ized to be suitable by the 


r depository recogni: 
Office. Suitability will be determined by the Commissioner on 


the basis of the administrative and technical competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to . The Com- 

issi consultants on the 


(ii) Exist independent of the control of the depositor: 
(iii) Possess the staff and facilities sufficient to examine 
viability of a deposit and store the deposit in a manner which 
uncontaminated 


ve, 
(vi) Furnish samples of the deposited material in an expedi- 
tious and proper manner, and 
(vii) Promptly notify of its inability to furnish 
and the reasons 
(>) A depository seeking status under paragraph (a2) of 
this section must direct a communication to the Commissioner 
which shall 
(1) Indicate the name and address of the depository to which 


the communication relates, 
(2) Contain detailed information as to the capacity of the 
of 


(3) Indicate that the depository intends to be available. for 
ee a ey Se ae ae 
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deposit, 
(2) The date of the deposit; and 


(3) The name and address of the depository 

(c) A request for a certuficate of correction under this section 
shall not be granted unless the request 1s made after 
the replacement or deposit has been made and 

(1) Includes a 


tied to coat ext 


ginally . 
(3) Includes a verified showing that the patent owner acted 
dihgently— 
(i) In the case of a 
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depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of deposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the 
time of deposit and during the term of deposit. Viability may 
be tested by the depository. The test must conclude only that 
the deposited material is capable of reproduction. No evidence 
is necessarily required regarding the ability of the deposited 
material to perform any function described in the patent applica- 
tion. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Proce- 
dure must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; 

(4) Tine identity of the deposit and the accession number 
given by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other 
valid reasons, accept the statement of viability received from 
the applicant, the examiner shall proceed as if no deposit has 
been made. The examiner will accept the conclusion set forth 
in a viability statement issued by a depository recognized under 
§ 1.803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure 


(1) Access to the deposit will be available during pendency 
of the patent application making reference to the deposit to 
one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be fur- 
nished only if a request for a sample, during the term of the 
patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
and the name and address of the party to whom the sample 
was furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of the issue 
date of the patent grant provided the request con tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 
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(3) The patent number and issue date of the patent referring 
to the deposit; and 
(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in 
each application for patent, application for reissue patent or 
reexamination proceeding if a deposit is needed, and if needed, 
if a deposit actually made is acceptable for patent purposes. If 
a deposit is needed and has not been made or replaced or 
supplemented in accordance with these regulations, the exam- 
iner, where appropriate, shall reject the affected claims under 
the appropriate provision of 35 U.S.C. 112, explaining why a 
deposit is needed and/or why a deposit actually made cannot 
be accepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an accept- 
able original or replacement or supplemental deposit or assuring 
the Office in writing that an acceptable deposit will be made 
on or before the date of payment of the issue fee, or, in the 
case of a patent owner, requesting a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
of § 1.805, or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to 
the examiner's action shall be considered non-responsive. The 
rejection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will 
mail to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 
within three months. The period for satisfying this requirement 
is extendable under § 1.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Dated: July 21, 1989 
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A Ra pe gy hay 
“eder 35.U C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 


examiners for guidance on as — and procedure 
relating to limitations falling under 35 U.S.C. § 112, 6th para- 

, after In re Donaldson, 29 USPQ2d 1845 (Fed. Cir. 1994) 

guidelines will be incorporated into the Manual of Patent 
Examining Procedure 
April 20, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


Examination Guidelines For Claims 
Reciting A ee Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The of this memo is to set forth guidelines for 
pene peer rh Pape dg ge Be 7 ated 1 
function” limitations in a claim ee Oa a 
Federal Circuit, in its en banc decision Jn re . 
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USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The —— decision affects only 
the manner in which the scope of a “means or step plus function” 
limitation in accordance with § 112, 6th paragraph, is inter- 
preted during examination. Donaldson does not directly affect 
the manner in which any other section of the patent statutes 
is interpreted or applied. When making a determination of 
patentability under 35 U.S.C. §§ 102 or 103, past practice was 
to interpret a “means or step plus function” limitation by giving 
it the “broadest reasonable interpretation.” Under the PTO": 
long-standing practice this meant interpreting such a limitation 
as reading on any prior art means or step which performed the 
function specified in the claim without regard for whether the 
prior art means or step was equivalent to the corresponding 
structure, material or acts described in the specification. How- 
ever, in Donaldson the Federal Circuit stated that: Per our 
holding, the “broadest reasonable interpretation” that an exam- 
iner may give means-plus-function language is that statutorily 
mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corres- 
ponding to such language when rendering a patent ability deter- 
mination.' Thus, effective immediately, examiners shall 
interpret a § 112, 6th paragraph “means or step plus function” 
limitation in a claim as limited to the corresponding structure, 
materials or acts described in the — and equivalents 
thereof in accordance with the following guidelines. 

L. Identifying a § 112, 6th paragraph limitation 

Although there is no — language that must ina 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed 
to the specific structure, material, or acts that orm the 
function. Limitations that fall within the scope of § 112, 6th 
em include: (1) a jet driving device so constructed and 
located on the rotor as to drive the rotor . . .’ [“means” unneces- 
sary] 


(2) “printing means” and “means for printing” would have 
the same connotations’ 
(3) force generating means adapted to provide . . “ 


(4) call cost register means, inc > ey a for 
providing a substantially instantaneous display for . . ” 

(5) reducing the icient of friction of the resulting film* 
[step plus function; “step” unnecessary}, and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate . . .’ 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th are under 
§ 112, 2d may be appropriate. does not 
affect the of In re Hyatt, 708 F.2d 712, 218 USPQ 
195 (Fed. Cir. 1983) to the effect that a single means claim 
does not comply with the enablement requirement of § 112. 
first . As Donaldson applies only to an interpretation 
of a limitation drafted to correspond to § 112, 6th paragraph, 
which by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which 
is not directed to a combination 


IL. Examining procedure 

A. Scope of the Search and Identification of the Prior Art 
As noted above, in Donaldson the Federal Circuit recognized 

that if is important to retain the principle that claim language 


‘tn ve Demahdeon, 29 USPODd 1645. 1890 (Ped Ce 1904) 
"The term “Wevne compied wh s femcter = ¢ proper defies of urate © 
cordance with the last paragrap® of §. 11) The ackditeee of he words “jet Gerveng” 
to the term “Gewsce” querety remdters (he lamer eoee Gefiewte and qpecefi fs perers 
Seeniey, 121 USPQ 621 (Bd App 10%) 
‘Es porte Kind, 199 USPQ 694 (Bd Age 1967) Howewer, Ge cerme “ple” and 
wrung” a ceadifier: for Ge eructereiee: torte rene | egeeefy Ge feet me be 
performed, and Go aot fall ender he leet paregrap® of § 112 
‘De Onffeedd + US. DO Cl 48 06 USPQ 1! Cl ree 
“Weneliicall tne. © Pemeeneertcs, tne, 82 F Oe 184 2) USPC 18) Pet Ce 
192) 
‘Ye ve Robere, 470 Fe 198, 16 USF 11) COPA f9TH 
‘Ex pore Zemmericy. 15) USPQ 367 (Re App 1tee) 
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should be given its broadest reasonable interpretation. This 
principle is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued 
nae epi ng ne ene ey pee eg 

y the examiner. It is also important from the nt that 
the scope of protection afforded by ts i prior to 
Donaldson are not unnecessarily limited by the latest interpreta- 
tion of this statutory provision. Finally, it is important from the 
standpoint of avoiding the necessity for a patent specification to 
become a catalogue of existing technology." 

The Donaldson decision thus does not substantially alter 
examining tice and procedure relative to the scope of the 
search. before and after Donaldson, the application of a 
prior art reference to a means or plus function limitation 
requires that the prior art element perform the identical function 
specified in the claim. However, if a prior art reference teaches 
identity of function to that specified in a claim, then under 
Donaldson an examiner carries the initial burden of proof for 
showing that the prior art structure or step is the same as or 
equivalent to the structure, material, or acts described in the 
specification which has been identified as corresponding to the 
claimed means or step plus function. 

The “means or step plus function” limitation should be inter- 
= in a manner consistent with the specification disclosure. 

f the specification defines what is meant by the limitation for 
the purposes of the claimed invention, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of the limitation. 


B. Making a prima facie case of equivalence 

If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 
lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant’ to show that the element shown 
in the prior art is not an equivalent of the structure, material 
or acts disclosed in the ication. In re Mulder, 716 F.2d 
1542, 219 USPQ 189 (Fed. Cir. 1983).'°The factors to be consid- 
ered when determining whether the applicant has successfully 
met the burden of proving that the prior art clement is not 
equivalent to the structure, material or acts described in the 

oe are discussed below 
. even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant's 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 


‘A patent specificanon need not teach. and preferably omits, what « well known 
im the art. Hybeitech Inc. ». Monoclonal Antibodies. Inc. 802 Fld 1367. 1384, 
231 USPQ 81, 4 (Ped Cir 1986) 

"No further analyws of equivalents mm requered of the ctamuner unt! applicant 
disagrees with he cuamumer + com husson, and provuies reasons why ihe prior at 
clement Would aot be Comentered an equiy alent 

“See also, in re Wolter, 618 F Dd a 68, 205 USPQ ot 47-08, fo cone weating § 
112. 6c paragraph. wn he Jomere: of a determinanon of uarutory wadyect matter 
amd aweimg Tf he fum emaily defined bu lomed means ami ew equrvalents ae 
wo trond Dat Dey emompans avy and every means for performing Me recited 
‘fame toe he Durden must Se pimed om he appin ant © demmonstrece at ihe 
een are Guly drew © apeth apparatus dist! fom ther apparatus apadic 
of performing Ge ideation! Qenctene”), in ce Swinehart, 499 F do 290. 212-1), 168 
USFQ D6. 229 CC CPA PPT) te cee @ whet Ge COPA coated & enproper « 
cect ember fi) lu paragrap® of fum cena language “ut aoted Mat where 
the Pesent (NTae Man comm © Sele Rat 6 fem mona) aemetation meerted © te 
rite a for extabasang wovelty o Re  lacmed ashy) matter may 9 fmt eon 
herent Rharmteretn of fe pree wt ¢ powsewes Re suthornty © queue Ne 
agpin amt © prove Dat Re whe! matter ewe © Se oo De grew at foes ot 
pwoneees he cRaractertetics cetted on) amd in oe Fimgeradd 619 F lb 6? 208 USPQ 
TOE CUPRA 1 08ONs ane tk cme Rat He Surdee of prow’ an Se cefted © ihe 
wpe at Row Rat De whe!) matter of Re prew wt toes ut prcures Re 
hore wert coheed © whether Be ee ton Saeed © ofterem y amir fo ow 
ofeweunees eneier § 10)) 
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it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, 
bs would bo appuopeiato 00 angty 04 102% 103 rejection where 
the balance of the claim limitations are anticipated by the prior 
art relied on."' In addition, although it is normally the best 
practice to rely on only the best prior art references in rejecting 
a claim, alternative grounds of rejection ma appropriate 
where the prior art shows elements that are different from each 
other, and different from the specific structure, material or acts 
described in the specification, yet perform the function specified 
in the claim. 


C. Determining whether an applicant has met the burden of 

non-equivalence after a prima facie case is made 

If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the pnor art element should 
not be considered an equivalent to the specific structure, mate- 
rial or acts disclosed in the specification. Such reasons may 
include, but are not limited to: |) teachings in the specification 
that particular prior art is not equivalent, 2) teachings in the 
prior art reference itself that may tend to show non-equivalence, 
or 3) Rule 132 affidavit evidence of facts tending to show non- 
equivalence. 

When the applicant relies on teachings in applicant's own 
specification, the examiner must make sure that the applicant 
is interpreting the “means or step plus function” limitation in 
the claim in a manner which is consistent with the disclosure 
in the specification. If the specification defines what is meant 
by “equivalents” to the disclosed embodiments for the purpose 
of the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of “equivalents.” Generally, an “equivalent” is inter- 
preted as embracing more than the specific elements descnibed 
in the specification for performing the specified function, “but 
less than any element that performs the function specified in 
the claim. 

The scope of equivalents embraced by a claim limitation is 

on the interpretation of an “equivalent.” The interpre- 
tation will vary depending on how the element is described in 
the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (¢.g. steps) as 
opposed to any and all structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that per- 
form the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 
from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims." 

On the other end of the spectrum, the “equivalents” limitation 
as applied to a claim may also operate to constrict the claim 
scope to the point of covering virtually only the disclosed 
embodiments. This can happen in circumstances where the 
specification describes the invention only in the context of a 


"A similar approach is authorized in the case of product-by- process claims because 
the exact identity of the claimed product or the pnor art product cannot be determined 
by the examiner. Jn re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972) 

"To interpret “means plus function” limitations as limited to a particular means set 
forth in the specification would nullify the provisions of § 112 requiring that the 
limitation shal] be construed to cover the structure described in the specification 
and equivalents thereof. D.M.L., Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985) 

"See, for example, in re Meyer, 688 F.2d 789, 215 USPQ 193 (1982); In re Abele, 
618 F.2d at 768, 205 USPQ at 407-08; In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (C.C_P.A. 1980), in re Maucorps, 609 F.2d 481, 203 USPQ 812 
(C.CP.A. 1979). In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C_P.A. 1978); 
and In re Freeman, 573 F.2d at 1246, 197 USPQ at 471 


OFFICIAL GAZETTE 


January 6, 1998 


specific structure, material or act that is used to perform the 
function specified in the claim 

When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following fac- 
tors may be considered. First, unless an clement performs the 
identical function specified in the claim, it cannot be an equiva- 
lent for the purposes of § 112, 6th paragraph." 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
~~ yy + ~napenemguagnammaeamatms paeemeaaateaie 

valent of another are: 
the prior art element performs the function 
PR ne eee oe mee 
substantially the same results as the 
disclosed in the specification." 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the clement shown in the 
lara, renee ra 


te Whatn Go pee ct deen 0 cua cote 
of the corresponding element disclosed in the specification 
examined. 
Cg ae eee pempeeg 
in the claim in substantially the same manner as the 
is performed by the corresponding element described in the 
specification 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element." 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one clement is or 
is not an equivalent of another clement for the purposes of § 
112, 6th . A finding according to any of the above 
a represent a sufficient, but not the only possible, 

a | See 
— + a could be other indicia that also would support 
the conclusion 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the clement shown 
in the prior art is not an equivalent, the examiner should consider 
and weigh as many of the above-indicated or other indicia as 
are presented by applicant, and should determine whether, on 
balance, the applicant has met the burden of proof to show 
non-equivalence. However, under no circumstance should an 
examiner accept as persuasive a bare statement or opinion that 
ne ag ey ne sa ec pag nent 
by the claim limitation ver, if an applicant argues that 
the “means” or “step” plus function language in a claim is 
limited to certain specific structural or additional functional 
characteristics (as opposed to “equivalents” thereof) where the 
specification does not describe the invention as being only 
those specific characteristics, the claim should not be allowed 
until the claim is amended to recite those specific structural or 
additional functional characteristics." 

Finally, as in the past, icant has the 
proceedings before the Office to amend the c 


dunng 
ms so that the 
claimed invention meets all the statutory criteria for patent- 


“Pennwalt Corp. v. Durand-Wayland, Inc. 833 F.2d 
Cir 1987), con. denied, 484 U.S. 961 (1988) 
"Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ci. Cl. 1977) 
Graver Tank concepts of equivalents are relevant to any “equivalents” determunaton. 
Polumbo v. Don-Joy Co., 762 F.2d 969, 975, a. 4, 226 USPQ 5, 8-9. n. 4 (Fed 
Cir. 1985) 

“Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Cx. cl. 1977). 
Data Line corp. v. Micro Technologies, Inc., 813 F.2d 1196, 1 USPQ2d 2052 (Fed. 
Cir. 1987) 

"In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990) 

" Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc. 983 F.2d 1039, 25 
USPQ2d 1451 (Fed. Cir. 1993) 

"* Otherwise, a claim could be allowed having broad functional language which in 
reality 1s limited to only the specific structure or steps disclosed in the specificanon 
This would be contrary to public policy of grantung patents which provide adequate 
notice the public as to a claim's rue scope 


931, 4 USPQ2d 1737 (Fed 
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D. Related isswes under Section 112, first or secondpare 


EN re 
what applicant regards as the invention. If this issue arises, it 
should be addressed in a rejection under § 112, 2d paragraph 
While § 112, 6th paragraph permits a particular form of claim 


s of the 
requirement 
of § 112. In re Knowlton, 481 F.2d 13957, 178 USPQ 
(CCPA 1973) 
if a “means or step plus function” limitation recited in a 
claim 1s not supported by corresponding structure, material or 


acts in the specification disclosure. the following rejections 
should be considered: (1) under § 112, Ist paragraph. as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
without a description of clements to perform the 
* (2) under § 112, 2d paragraph. as being indefinite 
ause the € 


invenbon 


lement of step 1s not defined in the ification 
structure, material or acts; and (3) under $4 
103 where the prior art anticipates of renders obviows 
claimed subject matter inc the means of step that 
performs the function specified in claim. (Theory: since 
there is no corresponding structure. ctc. in the specification to 
lamut the means or step function limitation. an equivalent 
1s any clement that the specified function) 


IIL. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the of § 112, Gh 
should not be confused the doctrine of valents 
doctrine of equivalents, most often assoc with Graver 
Tank & Mig. Co. v. Linde Air Products, 399 US. 605, 85 
USPQ 328 (1950), is sometimes to do equity among 
the parties before the court in an achoe involving 
an issued patent ot py eee 
inquiry - whether an accused performs sitwtantially 
the same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention Section 
§ 112, 6th paragraph limits the scope of the broad language 
of “means or step plus function” limitations, in a claim to a 
combination, to the structures, materials and acts described 
in the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent mghts 
the literal of a claim.” Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a deter 
mination under § 112. 6th paragraph during ex parte cxamina- 
tion 
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Utility Examination Guidelines 


Agency: Patent and Trademark Office, Commerce 
Action: Notice. 


"The descnpuon of an apparatus with block dhagrams descriteng the funcuon, but 
not the structure. of the apparatus is pot fatal under the enablement requirement of 
$112. Ist paragraph. as long as the structure « comvenvonal and can be determuned 
without an undue amount of experimentation /n re Ghiron 442 F 2d 98S, 91. 
169 USPQ 723, 727 (CCPA 1971). 

"Valmont Industnes Inc v Reinke Manufacturing Co. ind. 
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Summary: The Patent and Trademark Office (PTO) is 
lishing the final version of guidelines to be used by ( 

tn Gals soviow of putunt eqefentions Ges cumefianss 
with the utility requirement Because these guidelines govern 
imternal practices, they are cxempt from notice and comment 
and delayed effective date rulemaking requirements under $ 
U.S.C. § SSMBMA) 
Effective Date: July 14, 1995 
For Further Information Contact Jeff Kushan by telephone 
at (703) 305-9300, by fax at (703) 305-8885, by electronic 
— oe. or by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231 


Supplementary Information 
| Discussion of Publ ( omments 


Forty-four comments were recerved by the Office in response 
to the request for public comment on the verwon of 
wulity guidelines published on January }. | (60 FR 97) 
All comments have been carefully comsdered A number of 
changes have been made to the c1ammming guidelines and the 
legal analywis supporting the guidelines in response to the com 
ments received 

Many of the inch viduals responding to the request for public 
comments suggested that the Office address the relanonship 
between the of 35 U.S.C. § 112, fest paragraph, 
and 35 U.S.C. § 101. The Office has amended the guidelines 
to provide a clarification consistent with these requests. The 
guidelines now specify that any rejection based on a “lack of 

my fg ee mp er RPL 
tines also specify 

review of rejections 

Suned ent Laat of wulity under § 101 shail be followed with 
respect to the § 112 rejection that accompanies the § 10! 


how § 101 compliance will be reviewed for products that are 
cither intermediates or whose ultimate function of use is 
unknown. The Office has amended the guidelines to clarify 
how it will interpret the “specific utility” requirement of § 101 
Some individuals suggested that the tines be amended 
to preclude Examiners from requiring an cant delete 
references made in the specification to the utility of an invention 
which are not necessary to support an asserted utility of the 
claamed invention. The guidelines have been amended consis 
tent with this 
One indiv suggested that the legal analysis be amended 
to emphasize that any combination of evidence from m vitro 
of in vivo testing can be sufficient to establish the credibility 
of an asserted utility. The legal analysis has been amended 
consistent with this recommendation 
A sumber of individuals questioned the legal status of the 
with ot t© Situations where an 
that a partcular Examuner has failed to follow 
requirements of the guidelines in umposing a reyecton under 
§ 101. The guidelines and the legal analysis the 
cm dd heh a = and 
They are not intended to, nor do they have 
the force and effect of law. As such they are not substantive 
sulao quugien of chutinn Ge clean on Cillgntions 4f ean gate 
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Some individuals suggested that the guidelines and legal 
analysis be amended to specify that the Office will reject an 
application for lacking utility only in those situations where 
the asserted utility is “incredible.” This suggestion has not been 
adopted. The Office has carefully reviewed the legal precedent 
governing application of the utility requirement. Based on that 
review, the Office has chosen to focus the review for compli- 
ance with § 101 and § 112, first paragraph, on the “credibility” 
of an asserted utility 

Some individuals suggested that the guidelines be amended 
to address how a generic claim that covers many discrete species 
will be assessed with regard to the “useful invention” require 
ments of §§ 101 and 112 when one or more, but not all, species 
within the genus do not have a credible utility. The guidelines 
have been amended to clarify how the Office will address 
apphcations in which genus claims are presented that encom 
pass species for which an asserted utility is not credible The 
legal analysis makes clear that any rejection of any — 
subject matter based on lack of utility must adhere to 
standards imposed by these guidelines. This 1s true on 
of whether the claim defines only a single embodiment of the 
invention, muluple discrete embodiments of the invention, oF 
a genus encompassing many embodiments of the invention 
As cast in the legal analysis and the guidelines, the foous of 
examination is the invention as it has been defined in the claims 

Some individuals questioned whether the guidelines and the 
legal analysis govern actions taken by Examining Groups other 
than Group 1800 or the Board of Patent Appeals and Interfer- 
ences. The guidelines apply to all Office nel, and to the 
review of all applications, regardless of field of technology. 

In addition to the changes made in response to comments 
from the public, the Office has amended the guidelines to clarify 
the procedure to be followed when an applicant has failed to 
identify a specific utility for an invention. The guidelines now 
provide that where an applicant has made no assertion as to 
why an invention is believed useful, and it is not immediately 
nae why the invention would be considered useful, the 

ill reject the application as failing to identify any 
specific utility for the invention. The legal analysis has also 
been amended to address evaluation of this question 


IL. Guidelines for Examinacion of Applications for C ompli- 
ance with the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and proce- 
dures to be followed by Office personnel in the evaluation of 
any application for compliance with the utility requirements 
of 35 U.S.C. § 101 and § 112. The guidelines also address issues 
that may arise during examination of a a 
protection for inventions in the field of biotechnology and 
human therapy. The guidelines are ied by an overview 
of applicable legal precedent governi: utility requirement 
The guidelines have been tiem to assist Office per- 
sonnel in their review of applications for compliance with the 
utility requirement. The guidelines and the legal analysis do 
not alter the substantive requirements of 35 U.S.C. § 101 and 
§ 112, nor are they designed to obviate review of applications 
for compliance with this statutory requirement 


B. Examination Guidelines for the Utility Requirement 


Office personne! shall adhere to the following procedures 
when reviewing applications for jance with the “useful 
invention” (“utility”) requirement of 35 U.S.C. § 101 and 35 


U.S.C. § 112, first paragraph 
1. Read the specification, including the claims, to 


a) determine what the applicant has invented, noting any 
specific embodiments of the invention; 

a) ensure that the claims define statutory subject matter (¢.¢.. 
a process, machine, manufacture, or composition of matter), 

b) note if applicant has disclosed any specific reasons why 
the invention is believed to be “useful.” 
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2. Review the specification and claims to determine if the 
applicant has asserted any credible utility for the claimed inven- 
tion: 


a) If the applicant has asserted that the claimed invention is 
useful for any particular purpose (i.e., a “specific utility”) and 
that assertion would be considered credible by a person of 
ordinary skill in the art, do not impose a rejection based on 
lack of utility. Credibility is to be assessed from the perspective 
of one of ordinary skill in the art in view of any evidence of 
record (¢.g., data, statements, opinions, references, etc.) that is 
relevant to the applicant's asservons. An icant must provide 
only one credible assertion of specific utility for any claimed 
invention to satisfy the utility roquerement 

b) If the invention has a well-cstablished utility. regardless 
of any asservon made by the applcant do not rmpose 4 reyecton 
based on lack of utility An mvenvon ha « woll-cetabliehed 
utility if a person of ordmmary shell om the an would unemediatety 
appreciate why the inventeon » excful based on the character 
tes of the invention (¢.¢.. properties of « prodact or chet 
apphcaton of a process) 

c) If the applicant has not asserted any specific utility for 
the claimed invention and i does not have a well established 
utility, impose a rejection under § 101, omphasizing that the 
applicant has not disclosed a specific utility for the invention 
Also impose a separate rejection under § 112, first paragraph, 
on the basis that the icamt has not shown how to use the 
invention due to lack of disclosure of a specific utility. The § 
101 and § 112, rejections should shift the burden to the applicant 
to: 


— explicitly identify a specific utility for the claimed inven- 
tion, and 


— indicate where support for the asserted utility can be 
found in the specificabon 


Review the subsequently asserted utility by the applicant 
using the standard outlined im paragraph (2a) above, and 
ensure that it 1s fully supported by the onginal disclosure 


3. If no assertion of specific utility for the claimed invention 
made by the applicant is credible, and the claimed invention 
does not have a well-established utility, reject the claim(s) 
under § 101 on the that the invention as claumed lacks 
utility. Also reject the claims under § 112, first paragraph, on 
the basis that the disclosure fails to teach how to use the 
invention as claimed. The § 112, first paragraph, rejection 
imposed in conjunction with a § 101 rejection should incorpo- 
rate by reference the grounds of the corresponding § 101 rejec- 
tion and should be set out as a rejection distinct from any other 
rejection under § 112, first paragraph, not based on lack of 
utility for the claimed invention 

To be considered appropriate by the Office, any rejection 
based on lack of utility must include the following elements 

a) A prima facie showing that the claimed invention has no 
utility 


A prima facie showing of no utility must establish that « is 
more likely than not that a am skilled in the art would not 
consider credible any specific utility asserted by the applicant 
for the claimed invention. A prima facie showing must contain 
the following clements 


i) a well-reasoned statement that clearly sets forth the 
reasoning used in concluding that the asserted utility is not 
credible. 

ti) suppor for factual findings relied upon in reaching this 
conclusion, and 

ij) support for any conclusons regarding evidence pro 
vided by the applicant in suppor of an asserted utility 


» Ss evidence that supports any fact-based assertions 
to establish the prima facie showing 


Whenever possible, Office personne! must provide documen- 
tary evidence (¢.g.. scientific or technical journals, excerpts 
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evidence is not available, Office per- 

is fact and specifically explain the scientific 

basis for the factual conclusions relied on in sections (a)ii) 
and (a)(iii). 


4. A rejection based on lack of utility should not be maintained 
Uf an asserted utility for the claumed invention would be comsed- 
ered credible by a person of ordimary skill in the art in view 
of all evidence of record 


By ee te 
une ent teary he burchee of cetectumg 
apps at an te) aemermetung her les 

of peer: prov udeng svueiems @ Ge form 
te ae onder 17 CPR 11ND ce « pred 
Ghat rete: Ghee thane: ce hege of Ge prveme fue cheoweng Mf Ge 
Pe ee ye ae 

fevers Ghee crigenal dex homers amy evehemee 

om cotatirehamg the prem fen we ceow ung amy . Lact ammeter me: 
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U.S.C. § 103 based upon a si prior 
discloses a genus embracing the claimed i 
but does not expressly describe the parti claimed species 


or subgenus. 
Dates: The interim guidelines are effective February 11, 1997. 
Written comments on the interim guidelines will be accepted 

by the PTO until April 14, 1997. 

Addresses: Written comments should be addressed to the atten- 
of Linda Moncys Isacson, Office of the Solicitor, P.O. 
15667. Arlington, Virginia 22215 or to Linda S. Therkorn, 

omments, Assistant Commissioner for Patents, Wash- 
D.C. 20231. of by facsimile wWansmiasion to (703) 105 


DC. WE). of by Gece 


ramemecion w | "O)) 10 917) of by electrome mal w dau 


ommenn @ wpe gov 
baformamon The ( ommueasoner of Patents and 
Trademarks issued a Notice in the Official Gazette (0.G.) on 
17, 1995(1174.0.6. 68), the Office's March 


thew guudehnes govern imternal pratwes they are ctempt 
and comment rolemaking ender $ U.S.C. § SS NDWA) 


PTO ts ako interested im comments relating to the effect these 
guadielimes may have of future appixn aon wPmusdons 


February 5, 1997 BRUCE A. LEHMAN 
Accantumt Secretary of ( commerce and 
( oemameacssomer of Pratemes ared Tr acdecrmares 


These “Genus Species Cundelines” are to assiat Office per 
wane! in the ¢tamunation of appin ations whch Contam . lames 
© species or a of chem al Compositions for compl 
ance wath 15 U S.C § 10) based upon « cingle art reference 
whack diclones 4 genus cocompansing the ¢ species or 
wabgrous but dows aot cipressly din lone the parte ular . Laamned 
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species or subgenus. Office personnel should attempt to find 
ee ee eee 
reference and the claimed invenuon as a whole 


le reference 35 U.S.C. § 103 rejection 
would be , guidelines are based on the Office's 
of the law and are believed to be fully 
Federal Circuit, and the 
The analysis of the guidelines begins at the point during 
ee 
genus encompassing the claimed species or subgenus. Before 
iin this point, Office personnel should follow normal 
examination procedures. Accordingly, Office should 
first analyze the claims as a whole in light of and consistent 
with the written , considering all claim limitations. ' 
Next, Office personnel should conduct a search of 
the prior art and identify all relevant references.‘ If the most 
relevant prior art consists of a single prior art reference dis- 
closing a genus encompassing the claimed species or subgenus, 
Office personne! should follow the guidelines set forth herein 
These do not constitute substantive rulemaking 
and hence do not have the force and effect of law. Rather, they 
are to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Thus, rejections 
must be based upon the substantive law, and it 1s these reyecuions 
which are appealable, not any failure by Office personne! to 
follow these guidelines 
Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues between these guidelines 
and any earlier provided guidance from the Office 


IL. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or sub 
genus embraced by a pnor art genus should be analyzed no 
differently than any claim for of 35 USC. § 
103.’ A determination of patentability under 35 U.S.C. § 103 
should be made upon the facts of the particular case in view 
of the totality of the circumstances.‘ Use of per se rules by 
Office personnel is improper for whether claimed 
subject matter would have been obvious under 35 U.S.C. § 103.’ 
The fact that a claimed species or subgenus is sed by 
a prior art genus is not sufficient by itself to establish a prima 
facie case of obviousness.° 

A obviousness analysis involves a three-step process 
First, Office personne! should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham v. John Deere.’ If a prima facie case is estab- 
lished, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie 
case." Finally, Office personnel should evaluate the totality of 
the facts and all of the evidence to determine whether they still 
support a conclusion that the claimed invention would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made.” 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
qpecies chemical compesition ciuation, os in any other 35 

S.C. § 103 case, « is essential that Office personne! find 
some motivation or suggestion to make the clammed mmvenvon 
in light of the prior art teachings “ In order to find such motive 
ton or suggestion there should be a reasonable likelihood that 
the claimed invention would have the properties disclosed by 
the prior art teachings.'' These disclosed findings should be 
made with a complete understanding of the first three “Graham 
factors.” Thus, Office personnel should (1) determine the 
“scope and content of the prior art”; (2) ascertain the “differ 
ences between the prior art and the claims at issue”; and (3) 
determine “the level of ordinary skill in the pertinent an.”"’ 
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1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personne! should determine the 
and content of the relevant pnor art. Each reference must 
quality fy as art under 35 U.S.C Ss 
applicant's endeavor, or be reasonably perunent 
Sacetieheiadieretheaiiotomemaniameens 
In the case of a prior art reference disclosing a genus, Office 
personne! should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus. (2) any physical or chem- 
ical properties and utilives disclosed for the genus, as well as 
any limitavons on the usefulness of the genus, and 
any alleged to be addressed by the genus; (3) the 
predictability of the y; and (4) the number of species 
encompassed by the genu into consideration all of the 
vanables possible 


2. Ascertain The Differences Between the Prior Art Genus 
and the Claimed Species or Subgenus 


Once a relevant prior art genus is identified, Office personne! 
should it to the claimed species or subgenus to deter- 
mine the differences. Through this comparison, the closest 
disclosed species or subgenus in the prnor art reference should 
be identified and compared to that clamed Office personne! 
should make explicit findings on the samulantes and differences 
between the closest por art reference and the claumed 
or s including findings to simularity of struc 
ture, cal properties and utilities 


3. Determine the Level of Skill im the Art 


Office personne! should evaluate the prior art from the stand 
pout of the hypothencal person having ordimary skill im the 
art at the tame the Claamed invention was made in most case 
the only facts of record pertaming to the level of shill in the 
pre ee ae ptt te ne However 


additional evidence by apphcant should be ev 
4. Determine Whether One of Ordinary Skill ip the Art 
Would Have Been Motivated to Select the Claimed Species 


or Subgenus 


at FAH Ae Lk 
factors, Office should determine whether one of ord 
naay Goal ta Ge talovent at weal have Gens enstieated 
make the claimed invention as a whole, i.¢., to select the claimed 
species or subgenus from the disclosed prior ant genus.” To 
address this key issue, Office personne! should consider all 
relevant prior art teachings, focusing on the following, where 


present 
a. Consider the Size of the Genus 


Consider the size of the pnor art genus, bearing in mind that 
size alone cannot support an obviousness re: " There is 
no absolute correlation between the size of pnor art genus 
and a conclusion of obviousness.” Thus, the mere fact that a 
prior art genus contains a smal! number of members does not 
create a per se rule of obviousness i camrineaaie 
the clamed species or subgenus aoe ee 
art.” However, a genus may be so small that it arin iat 

the claimed species or subgenus For cxampile, it has been 
eS eee 20 compounds inherent!y 


ae within the genus because “one 
skilled in (the) art covisage cach momber” of the 
genus.” 


b. Consider the Expres: Teachings 


If the prnor art reference expressly teaches « wlat ream 
to select the claimed species of per ecerne! 
should point out the express disclosure which would have moat 
vated one of ordinary skill m the art to sclect the claimed 
invention.” 
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c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical.” ” oF 
“opumum™ species of subgenus within the dnc genus If 


ye ee et ae 
tts may motivate one of ordimary shill im the art wo 


presumed when compounds are 
evidence of similar properties 
that the claimed invention would 


ve been obvious.” 
e. Consider the Predictability of the Technology 


Consider the of the technology.“ If the tech- 
nology is , it is lees that structurally wmular 
species will render a claimed species 
be reasonable to infer that they would share wmular properties © 
However, obviowuness dare sot require aleotute 
only a reasonable cupectation of seccem, i¢. « 
cipextapon of oftaemeng werelar properties: “ 


emeader Amy (Mier | eax tame to Sepport the Scher tee 
Setypema: 


ol eke wnt wm teng) commer ene as 
ee oe we cane Sue 

at eectenrwe ONTke perwcmmel omenter Ae 

of Ger evade oo cm cane be emmemel (aere Gere muy 
trehey ant toa hemgs caffa ares bo cmppeet he hes teen 

he species or eebgemes and. Gevefors, + comcbetice of 
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5S. Make 


If a promae facie Case of obviousness 1s established. the burden 
shafts to the amt tw come forward with arguments and/or 
evidence to the proms facie case “ Rebuttal evidence and 


However, arguments of counse! cannot take the place of factw 
ally wpported objective evuience * Office personne! should 
 omemher all retuttal argument: and! ¢vutem © presented hy apply 
cante ” Rebuttal evince may unc hace evedonce of ‘weondiary 


he appin ane 
Nerwren the cePuttal sv uieme oe 
obwctve evalemee of gomoiy wuenees 
he cteemed vention AAbtenaily Me svaieme must be 
cearonahly Jommencuran an «ope with he. lamed inveanon * 
However a ¢ tteow rng usy Se cuff ent & estadliah 
2 rrancmabie . between the Mowing and Me entre 
scope of the clam, when viewed by « chilled artean ” Om the 
Se ee = 0 es ey a > 
waffic rent regardiew of he wope of the 
cach cane thould be evaluated wnehvwtually Sased on the 
of the carcumatances 
Office should aot evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case” of summarily 
dismuss t as not compelling of cient. If the evidence is 
deemed insufficient to rebut the prima facie case of obvious- 
ness, Office personne! should specifically set forth the facts 
and reasoning that justify tus conclusion 


Ill. Reconsider All Evidence and Clearty Communicate 
bindings and ( vactusioas 


A determination wader 35 U.S.C. § 10) chowld coat om all 
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similarity or motivation, without any articulated rationale or 
evidentiary support, do not constitute sufficient factual findings 


VL. Notes 


1. When evaluating the scope of a claim, every limitation 
in the claim must be considered. E.g., In re Ochiai, 71 F.3d 
1565, 1572, 37 USPQ2d 1127, 1133 ¢ Cir. 1995). However, 
eee 

be analyzed in isolation, but must be considered as 
E.g., W.L. Gore & Assoc., inc. v. Garlock, Inc., 721 

24 1540, 1548, 220 USPQ 303, 309 (Fed Cir. 1983), cert 
wae 851 (1984); Jones v. Hardy, 727 F.2d 1524, 

oe 1026 (Fed. Cir. 1983) (“weating the 


inventions.” Jn re Papesch, 315 F.2d 381, 385, 
137 USPQ 43, 47 (OCPA 1963) 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 
1897, 1901 (Fed. Cir. 1990) (in banc), cert. denied, 500 U.S 
904 (1991) 


5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996); in re Ochiai, 71 F.3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed. Cir. 1995), In re Baird, 16 F.3d 
380, 382, 29 USPQ2d 1550, 1552 (Fed. Cir. 1994) 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 
(Fed. Cir. 1994) (“The fact that a claimed compound may be 
encompassed by a disclosed generic formula does not by itself 
render that 


obvious.”), In re Jones, 958 F.2d 347, 
350 21 USPQ2d 1941; 1943 (Fed. Cir. 1992) (Federal Circuit 
has “decline{d] to extract from Merck |& Co. v. Biocraft Labo- 
ratories Inc., 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir. 1989)) 
the rule that regardless of how broad, a disclosure of a chemical 
genus renders obvious any ies that to fall within 
it.”). See also In re Deuel, 51 F.3d 1552, 1559, 34 USPQ2d 
1210, 1215 (Fed. Cir. 1995). 


7. £.g., Inre Bell, 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing a 
case of obviousness.”); In re 9 F.3d 
1531, 1532, 28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992). 


Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966), 
requires that to make out a case of obviousness, one must: (1) 
determine the scope and contents of the prior art; (2) ascertain 
the differences between the prior art and the claims in issue; 
(3) determine the level of skill in the pertinent art; and (4) 
evaluate any evidence of secondary considerations 


8. Eg. Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; 
Rijckaert, 9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 
F.2d at 1445, 24 USPQ2d at 1444 


9. Id 


10. E.g., in re Brouwer, 77 F.34 422, 425, 37 USPQ2d 1663 
1666 (Fed. Cir. 1996)("[T}he mere possibility that one of the 
esters or the acuve methylene group-contaiming Compounds 

could be modified or replaced such that its use would lead 
to the specific sulfoalk ylated resin recited im clam § does not 
make the recited on clam 8 obvious ‘unless the pror 
amt suggested the desirability of [such a] modification’ or 

"~< in re Gordan, 733 24 900, 902, 221 
Ubro 112 119 ( Cir. 1984), In re Veeck, 947 F 2d 488 
493, 20 USPQ2d 1438, 1442 (Ped. Cir. 1991) (1A) proper 
analysis under § 10% requires. wer alia, commdecration of 
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whether the pnor artwould have to those of ordinary 
skill on the art that they should the Claamed composston 
or device, or carry out the claimed process”) 


11. The prior ant disclosure may be express, implicit, or 
inherent. Regardless of the type of disclosure, the art must 
provide some motivation to one of ordinary oe 
make the claimed gmt ey oor 
of obviousness. E.g., Veeck, 947 F.2d a 20 USPQ24d a 
1442 (A proper obviousness analysis requires conmderation of 
“whether the prior art would also have revealed that in so 
—— out (the claamed invention), those of ord- 
nary ski have a reasonable ¢ of success.”), 
In re Dow Chemical Co., 837 F.2d 469, 473, § USPQ2d 1529. 
1531 (Fed. Cir. 1988) (“The consistent criterion for determine 


af the 
786 F2d 11M, 114 
187 a5 (Fed Cir), cert. denied, 479 U : £27 (1986) 


12 When evidence of secondary commdershom wach a anes 
pected results » mtally before the Office for example om the 


we Case Chists showld be made on 
at the ume of the értermunabon 


13. Graham v. John Deere, 985 US. 1, 17, 148 USPQ 459, 
467 (1966). Accord, eg. In re Paulsen, 0 P34 1475, 1482, 
31 USPQ2d 1671, 1676 (Fed. Cir. 1994) 


14. £4. donee g v. Dennison Mig. Co., 810 F 24 1561, 
1568, | USPQ2d 1593, 1597 (Fed. Cir W"Before answerlng 
—_ ‘content’ inquiry. must be known whether a patent 

is in the prior art under 35 U.S.C. § 102."), cert 
denied, 481 U.S. 1052 (1987) 


15. in re Oetiker, 977 F 2d 1443, 1447, 24 
1445 (Fed. Cir. 1992). Accord, eg. in re C 
658-59, 23 USPQ2d 1058, 1060 (Fed. Cir. 1992) 


16. In Inc. v. Aeroquip Corp, 713 F.2d 1530, 
1537, 218 USPQ 871, 877 (Fed. Cir. 1983), the Court noted 
that “the question under 35 U.S.C. § 103 is not whether the 
differences [between the claimed invention and the pnor art) 
would have been obvious” but “whether the claimed invention 
as a whole would have been obvious.” (emphasis in original). 


17. See, ty ay Co. v. Nu-Star Inc., 950 F.2d 
714, 718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The impor- 


wae Cee ae ees CS ae 

a = maintaining objectivity in the obviousness 

inguiry, U niroyal Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 

y Uspoad 14 1434, 1438 (Fed. Cir.), cert. denied, 488 U.S 

825 (1988) (evidence must be viewed from position of ordinary 
skill, not of an expert) 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d a 1131; 
Deuel, $1 F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima focie 
case of unpatentability requires that the of the prior 
art suggest the claumed compounds vo a person 
in the art.” (emphasis in )): Jones, 958 F.2d wt 351, 21 
USPQ2d at 1943-44 (Fed. Cur. 1992), Dillion, 919 F.2d at 692. 
16 USPQ2d at 1901; Jn re Lalu, 747 F.2d 703, 705, 223 USPQ 
1257, 1258 (Red. Cir. 1984) (“The prior ant eet ane 
of ordinary shall i the ant the motiwaton to make the proposed 
molecular modificabom needed to arnve at the claimed com 

"). See also In re Kemps, 97 ¥ 34 1427, 1430, 40 USPQD4 
1309, 1311 (Red. Cir, 1996) (Giscussing motivation © com 
bane ) 


19. See, eg. Baird, 16 Fd @ SE), 29 USPOD @ 195) 


(observing that “Wi & aot the more qumber of compounds & 
thir bemated clans whch oe segtrfa am here ten cathe Ghee toma! 
crceumstanoes involved | 


144}, 
2d 656, 


20 4d 
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21. See, eg. Dewed $1 Pod ae 1998-99, Me USP @ 1215 
(Ne come of Gere DIN As cam be obvious: emhres there 
© scommetheng on Gee prior art to head to tee partacwhar CN A amet 
indicate Chat 4 should be ") Bad, 16 PF MW aw MD 
83, 29 USPOOd «@ 1552, Wi Fld a 7M, 6 USPQ 
a 1531 (Abecm 


22. In re Petering, 301 FP 2d 676, G81, 135 USPQ 275, 280 
(COPA 1962] Kemphasts in ) Accord Im re Sx Mansmmmamm 
$72 F.2d 312, 316, 197 USPQ 5, 9(COPA 1978 price art genes 


few @#SUSC § . 
3 P 2g OAS, 974, 145 UGPE TM, DED (COPA 16 Repetice 
a (teamed compe @ 
Prarring © me 


807, 10 USPODd 184), 1846 (ed Cir). core deed 499 US 
ors (198K chem deed w deuretx « 


therefore 


chemusts of ordinary skill would ordinanly contemplate making 
them to try to obtain compounds with improved properties ~) 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901 
26. See id. 
27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 
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126 TMOR) 165 
(we) 


1 Eg. Dillon, O19 F 2d at 696, 16 USPOI @ 1904 (and 
canes cited Gere) ( { Baed 167 Wt oe 2-4) 29 USPODY 
at 193) (dec homure of fieamelar opecies cam provide wax hang 
away) 


29. Baird, 16 F Sd at 182-4), 29 USPOQDd ot 1952 (reversing 
obviousness feyection of eects in view of large use of genus 
amd dichmed “optimum wpecies which differed greatly from 

« (han the clammed epecies) Jones, 958 

2 eb at 14) (reverung ofviounness rey 

dwamPe wah with mycl« ctructure over broad 

emormpacemg .laamed alt) where din lowed 

of genus were dreumulas in vermeture Lae hing an ether 
on being cyclic) 


Bard 16 F i oe MED. 29 USPC @ 1590. See ate 
Jones, (8 0 Dd ae 19D, 21 USPC a 166) ieclowed alte 
of genes Red aot cuffamnsly wsemlas mn core tare © coneier 
-Maemed opecsee proms tee ofv oun) 


md vemuher wee we Sel whiitives Dellon 919 F ld OF) O) 
16 USFOM « Dol 


( kewiee aati a aemmeripty ine awed es an antiulepre coast 
were behd ofveme um ight of the cruetural ermlarty © ampre 
mane 2» baowe antulepressamt prior art ompeund where Seth 
ompounek were Gi ycis Dtenso compound: and Affered 
wtructurally only @ De copia ement of the unsaturated 34. arhon 
atom in the enter of me wah os orm 


oo: In ve a & Ca. MP de el. eee 
Pall aD ¥PS, 17S. 79 (Ped Cie 108M) 


Semalarty 4 <lasmed protem compound hav an TEM 
aid vequence imchuding Met Phe Pro Lew (Asp Lye Y was 
hetd to be oviews un light of etructural umularities to the prior 
art Ome reference vale motivation \ create faaon proteus 
im the forme X+ wipe Y. Other coferences Gught pos 
ee mE te pe hy 
the sequences Phe Pro fle of Lew Pro Lew « orve = Xin 
the bask formula The knows ctructural umelarity of He and Leu 
meant that merely wateotuted one clement Lnown in 
the art for a equivaient Thus. the witsttunon was held 
to be obviows. /s re Mayne, No. 95-1522. lip op. at 6-4 (Ped 
Cw. Jan. 17, 1997) 


Other structural wmularines have been found to support a 
prima facie case of obviowsness. Eg. In re May, 574 Fld 
1082, 1093-95, 197 USPQ 601, 610-11 (CCPA 1978) (stereo- 
isomers); Jn re Wilder, 563 F.2d 457, 460, 195 USPQ 426, 
429 (CCPA 1977) (adjacent and structural isomers). 
In re Hoch, 428 F 2d 1341, 1344, 166 USPQ 406, 409 (CCPA 
1970) (acid and ethy! ester), /n re Drwey, 319 F 2d 237, 240, 
138 USPQ 39, 41 (CCPA 1963) (omission of methy! group 
from pyrazole ring) 


aM 
1 iii 01°F Wo OT 


Sees, 444 FO 
re?ty 


16 USPQ @ 1908, be ve 
1 USF Me) Me COPA 


MM be re Arcota 9047 De 1 88, 1 90. 1 S-oR, 1 URED 
MES, 947 DECORA OT 6 The prior at compound wo eriteed 
fe chen Batt owled mot See garded a aeefel Sor Me dea owed 
meres eth tae wnt fecsiwe 2 perwom chilled o fe wt 
eoual wot A Ce 
Seemneeia O64 F ld oe MR 1 OUP) a ME cle cructurel 
comeherty some « at mafFa emt 4) reat 4 sree lee ane 
of Beeman: whee fe «frome compemmis aR atliny ani 
ee Oe 
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37. id. at G92, 16 USPQ24 at 1900-01 


38. Dillon, 919 F.2d at G93, 696, 16 USPQ2d at 1901, 1904 
See also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870 
871 (Fed. Cir. 1985) (“When chemical compounds have ‘very 
close’ structural similanties and similar utilives, without more 
a prima facie case may be made.”) 


39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461, 195 USPQ 426, 430 (CCPA 1977); 
In re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 
1972). 


40. See, e.g., Dillon, 919 F.2d at 692-97, 16 USPQ2d at 
1901-05; In re Grabiak, 769 F.1d 729, 732-33,226 USPQ 870, 
872 (Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 
601, 611 (CCPA 1978) (prima facie obviousness of claimed 
analgesic compound based on structurally similar prior art 
isomer was rebutted with evidence demonstrating that analgesia 
and addiction properties could not be reliably i on the 
basis of chemical structure); Jn re Schechter, 205 F.2d 185,191, 
98 USPQ 144, 150 (CCPA 1953) (unpredictability in the insec- 
ticide field, with homologs, isomers and analogs of known 
effective insecticides having proven ineffective as insecticides, 
was considered as a factor weighing against a conclusion of 
obviousness of the claimed compounds). 


42. See, e.g., In re O'Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988) 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993); In re Kulling, 897 F.2d 1147, 1149, 14 


USPQ2d 1056, 1057 (Fed. Cir. 1990) 
44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 


Usdp24 


Dennison Mfg. Co., 810 F.2d 1561, 1579 0.42, 1 
1593, 1606 n.42 (Fed. Cir.), cert. denied, 481 U.S 
1052 (1987). 


4S. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995) 


47. In re Chu, 6 F.3d 292, 299, 36 USPQ2d 1089, 1094- 
95 (Fed. Cir. 1995) 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; Jn re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed 
Cir. 1984) 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 
1685, 1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 
705, 222 USPQ 191, 196 (Fed. Cir. 1984) 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 
1687 (Fed. Cir. 1995) (error not to consider evidence presented 
in the ification). Cf, In re Alton, 76 F.3d 1168, 37 USPQ2d 
1578 ( Cir. 1996) (error not to consider factual evidence 
submitted to counter a section 112 ); In re Beattie, 
974 F.2d 1309, 1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir 
1992) (Office personne! should consider declarations from 
those skilled in the art praisi claimed invention and 

that the art teaches away i eisienatian ); Piasecki, 
745 F.2d at 1472, 223 USPQ at RR “(Rebuttal evidence} may 
relate to any of the Graham factors including the so-called 
secondary considerations.”’) 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ 
at 467. See also, eg., In re Piasecki, 745 F.2d 1468, 1473 
223 USPQ 785, 788 (Fed. Cir. 1984) (commercial success) 


52. Rebuttal evidence may consist of a showing that the 
claimed compound possesses une properties. Dillon, 
919 F.2d at 692-93, 16 USPQ2d at 1901. A showing of unex 
pected results must be based on evidence, aS 
speculation. Jn re Mayne, No. 95-1522, slip op. at 9-10 (Fed 
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Cir. Jan. 17, 1997) (oonchesery satements that claeeed com 
tund poseasc: unusually low ommend reaper cr ame kgen ted 
al acuvity that» amsappored by comparative date held 
imesufficrent to overcome prime fecer Case of atviausnes) 

53. Eg. In ve GPAC, $7 F.3d 1573, 1580, 35 USPQODd 
1116, 1121 (Red. Cir. 1995), Mybritech Inc. v. Monoclonal 
Antibodies, 802 F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cr 
1986), cert. denied, 480 U.S. 947 (1987) 


In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 
214 a (OChA 1978) (Expert opinions regarding the level of skill 
in the art were probative of the nonobviousness of the claimed 
invention.); Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ 
at 790 (Evidence of non-technological nature is to 
the conclusion of obviousness. The declarations of skilled 
in the art regarding the need for the invention and its reception 
by the art were i y discounted by the Board); Beattie, 
974 F.2d at 1313, 24 USPQ2d at 1042-43 (Seven declarations 
provided by music teachers opining that the art teaches away 
from the claimed invention must be considered, but were not 
probative because they did not contain facts and did not deal 
with the specific prior art that was the subject of the rejection.) 


55. Id. See also In re Alton, 76 F.3d 1168, 
USPQ2d 1578, 1582-83 (Fed. Cir. 1996) 


1174-75, 37 


56. The Federal Circuit has acknowledged that applicant 
bears the burden of establishing nexus, stating 


In the ex parte process of examining a patent application, 
however, the lacks the means or resources to gather evi- 
dence which supports or refutes the applicant's assertion that 
the sales constitute commercial success. cf Ex parte Remark, 
15 USPQ2d 1498, 1503 ({BPAI} 1990) (evidentiary routine of 
shifting burdens in civil proceedings in ex parte 

s because examiner no available 
means for ing evidence). Consequently, the PTO must 
rely upon the applicant to provide hard evidence of commercial 
success 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 
USPQ2d at 1121; in re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2d 1671,1676 (Fed. Cir. 1994) 


57. E.g., Paulsen, #0 F.3d wt 1482, 31 USPQ2d at 1676 
(Evidence of commercial success of articles not covered by 
the claims subject to the 35 U.S.C. § 103 rejection was not 
probative of nonobviousness) 


58. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPO2d 
1056, 1058 /Ped. Cir. 1990); Jn re Grasselli, 715 F.2d 731, 
743, 218 U 769, 777 (Fed. Cir. 1983). In re Soni, 54 F 3d 
746, 34 USPQ2d 1684 (Fed. Cir. 1995) does not this 
analysis. In Soni, the Court declined to consider the ‘ 
argument that the evidence of non-cbviousness was not com 
mensurate in scope with the claim because it had not been 
raised by the Examiner. 54 F.3d at 751, 34 USPQ2d at 1688 


When considenng whether proffered evidence 1s commen 
surate in scope with the claimed invention, Office personnel 
should not require the applicant to show unexpected results 
over the entire range of pro possessed a chemical 
c ore Eg. inareG , 816 F.2d 643,646 
2uU 2d 1437, 1499 (Ped. Cir. 1987). Bvidence that the 
compound or Composition possesses supenor and uncapected 
ee eae can be 
sufficient to rebul a prima fecie case of obviousness. /d 


For example, a showing of unexpected results for a single 
member of a claamed subgenus. of a narrow porvon of a claamed 
range would be sufficient to rebut a pruma facie case of obvious 
ness if a skilled artisan “could ascertam a trend on the cxempl 
fied data that would allow tum w reasonably extend the 

ve value thereof.” Jn re Clemens, 622 F 2d 1029, 10% 

USPQ 289, 296 (CCPA 1980) (Evidence of the uncbviows 
ness of a broad range can be proven by a narrower when 
eno chilled ta Gh ont could casemtain 6 wend Gat would dieu 
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eee kc re mecmneey ¢tnemed he profvems< + eies Beweed Bree now 
Grame@, 713 F Ob ae 4), 208 UP) @ 78 eee of 
Seager soe prro@peretare Soe medkesem ommateng comgenndinoe mout® 
care to cotetteeh Ghee mom ote wee: of bromd «heme for 4 
<atalyet eth am altel metal where « wae well Leows o@ ihe 
catadvet ast that differees alk al: metals were ct uneery hamge adie 
and applicant had shoen amcipected rewalte only for wean 
¢ materials), In re Greenfield, S71 PF 2d 1185, 1189 
197 USPQ 227, 230(CCPA 1978) (evidence of superior proper 
bes in one species insufficient to establish the nonobviousness 
ofa sc hundreds of i In re Lin 
dner, 457 F.2d 506, S08, 173 USPQ 356.358 (CCPA 1972) 
(one test not sufficient where there was no basis for 
concluding the other claimed compounds we behave the 
same way) 
539. Eg. C 


816 F.2d at 646, 2 USPQ2d a 1439, 


- 
Clemens, 622 F.2d at 1036, 206 USPQ at 296 
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* Were Be asm we cet lmeteed © 6 pertiouie see 
und where Re pre wt rev nies ter mem em 4 ale! 8 
parte alan oye me 4 algerie 4 few + -e~ me Mey 
owe Se calla ome > omer in, O89 F 
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6). Piaseeta, 745 F Od ot 147), 22) USPQ a 8 

62. E.g. Piasects, 745 F 2d w@ 1472-7), 225 USPO a 788 
in re Eli Lilly & Ca, M2 F.2d 945, 945, 14 USPQ 1741 
1743 (Fed. Cir. 1990) 


63. Eg, Piasechi, 745 F 2d at 1472, 223 USPQ at 788; Eli 
Lilly, 902 F.2d at 945, 14 USPQ2d at 1743 


64. Dillon, 919 F 2d at 693, 16 USPQ2d at 1901; In re Mills, 
916 F.2d 680, 683, 16 USPQ2d 1430, 1435 (Fed. Cir. 1990) 
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If the closest prior art is « single reference disclosing & genus, determine whether the claimed 
species of subgenus would have been obvious to one of ordinary skill in the pertinent art at the 
tume the invention was made by performing the following analysis _ 


Determine Whether « Prime Fecie Case of Obvioueness Exists 
Based on Entire Record initially Before PTO 


e Consider the Graham F ectors 


@ Determine Whether There Would Have Been Motivation to 
Select the Claimed Species or Subgenus 


is Genus So Smail That) No 
Each Member is 
inherently Disclosed? 
Yes Y 


[1196 OG 37) 
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with every statutory requirement of patentaMlity in the umtial 
revrew of the ation. even if one or more clams m found 
to be deficient with respect to one statutory Defi 
ctencies should be cuplained clearly. when they 
serve as a basis for a reyection Where possible. personne! 
should indicate how reyectoms may be overcome and problems 
resolved A failure to follow thus hb can lead w unneces 


delays in the prosecution of applic ation 


Office 
. the applicant has invented and is seeking to patent.’ 
and how the claims relate to and define that mvention. Conse 
quently, € will no longer begin examination 
determuning if a claim recites a “mathematical algorithm. ~ 
. they will review the complete specification, inchuding 
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the detailed of the invention, any specific embodi- 
ments that have been disclosed, the claims and the specific 
utility that has been asserted for the invention. 


A. Identify and Understand the Practical Utility Asserted 
for the Invention [Guidelines § L.B.1.(a)} 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter. 
Accordingly, a complete disclosure should contain some indica- 
tion of why the applicant believes the claimed invention is 
“useful.” This “usefulness” of the invention is called the “spe- 
cific” or “practical” utility of the invention. Specific or practical 
utility is simply a shorthand way of attributing “real world” 
value to the claimed subject matter, i.e., assuring there is some 
benefit to the public.‘ An invention that has some practical 
application satisfies the utility requirement.° 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on identifying statements made in the specification 
that identify a practical application for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
statutory criteria. Deficiencies under the utility requirement 
will be rare, however. Further guidance in evaluating an asserted 
specific utility for compliance with § 101 is provided below 
and in the Utility Examination Guidelines.® If the applicant 
asserts a practical utility for the invention, Office personnel 
should review the entire disclosure to determine the features 
necessary to accomplish the asserted practical utility. 

B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented [Guidelines § 1.B.1(a)] 

The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and by explaining 
the relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 
a computer-implemented invention as follows: 


— determine what the computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
that functionality (i.c.. what elements constitute the pro- 
grammed computer and how are those elements to be configured 
to provide the specified functionality); and 


— if applicable, determine the relationship of the programmed 
computer to other subject matter that constitutes the invention 
(e.g., machines, devices, materials, or process steps other than 
those that are part of or performed by the programmed com- 
puter). 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-imple- 
mented invention. 


C. Analyze the Claims [Guidelines § L.B.1.(b)] 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the jon sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must analyze the language of a claim before determining 
if the claim complies with each statutory requirement for patent- 
ability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim element. For processes, the claim 
elements will define steps or acts to be performed. For products, 
i.e., machines and articles of manufacture, the claim elements 
will define discrete physical structures. The discrete physical 
structures may be comprised of hardware or a combination of 
hardware and software. 

As provided in the guidelines, Office personnel are to corre- 
late each claim element to that portion of the disclosure that 
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describes the claim element. This is to be done in all cases, 
ie., whether or not the claimed invention is defined 
means or lus function language. The correlation step 

ensure that > ceaondl eal calnemalte eaieaen 
and scope of each claim limitation 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope, and it is this subject matter 
that must be examined. As a matter, the grammar and 
intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests 
or makes optional but does not require steps to be performed 
or does not limit a claim to a particular structure does not limit 
the scope of a claim or claim element. 

Office personnel must rely on the applicant's disclosure to 
properly determine the meaning of terms used in the claims.’ 
An applicant is entitled to be his or her own lexi 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control in ion of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with the applicant's assertions." 
If the applicant asserts that a term has a meaning that conflicts 
with the term's art-accepted meaning, Office | should 
encourage the applicant to amend the claim to better reflect 
what applicant intends to claim as the invention. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure."' With the 
exception of claim elements defined in means or step plus 
function terminology, positive limitations on the scope of a 
claim cannot be read into the claims based on comments or 
explanations provided in the disclosure.'? While it ee 
to use the specification to determine what 
a term to mean, a positive limitation from 
aauncunmbinetdulgstusdeaatteneaieen 
A broad interpretation of the claims by the Office will reduce 
the possibility that the claim, when issued, will be interpreted 
more broadly than is justified or intended. An applicant always 
has the opportunity to amend the claims during prosecution to 
better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered." Office personnel may 
not dissect a claimed invention into discrete elements and-then 
evaluate the elements in isolation. Instead, each claimed ele- 
ment of the invention must be considered in the context of the 
claim as a whole. 


II. Assess Claimed Invention for Compliance with 35 
U.S.C. § 101 [Guidelines § L.B.1.(c)] 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.” Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.'® 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a 
patent; namely, processes, machines, manufactures or composi- 
tions of matter. The latter three categories define “things” while 
the process category defines inventions that consist of “actions” 
(i.e., a series of steps or acts to be performed)."* 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.'’ Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense, accord- 
ingly, is not eligible to and cannot be patented. 
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The subject matter courts have found to be outside the four 


idea, a law of nature or a natural phenomenon is not 


Salaun ctapmaiantemn! iocniaenem pe 
law of natures or natural concer over 


A. Determine Whether The Invention is “Useful” 
To be patentable, an invention must be “useful” (i.c., it must 
this requirement 


oe he 


Saute qr eiiiaten gupen any auve as a tgeeapimn 


ee eee 
of 


business is to be treated like any other process. 
B. Classify the Invention as to Its Proper Statutory Category 


To properly assess i with the statutory invention 
requirements of § 101, personnel should classify each 
specifically claimed invention into one statutory or non-statu- 
tory category. If the subject matter falls into a non-statutory 
category, that should not lude complete examination of 
the ation for all other conditions of patentability. This 
classi a pm st te a al 
sodan pooosss tant GllUv agaia eastoond eller examination 
for with §§ 112, 102 and 103 and before issuance 
of any action. 


ee Subject Matter [Guidelines § I.B.1.(c)(i) & 
(ii) 


Claims that are clearly non-statutory are those that define: 

— a “data structure” per se or computer program per se, 
i.e., information rather than a -implemented 
or specific machine or computer memory man 

— a compilation or arrangement of non-functional informa- 
tion or a known machine-readable storage medium that is 
encoded with such information; 

— natural phenomena such as electricity and magnetism. 

Claims in this form are indistinguishable from abstract ideas, 


acture; 


saab up ahinen ted exo Uiaeeanel Ueiows. See section 3. 
RP he Co ee 


arranging the data in a particular 


manage data 
that exists among the 


Computers 
order or sequence. The re 
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ordered data elements (i.¢.. the individual facts or data) is called 
a “data structure.” Data structures in this sense are not statutory 
products because they are not physical “things” nor are 
Statutory processes, as they are not “acts” being performed. 
In other words, when defined without any physical structure, 
mi mae me Bg ay ene ey ee 
a relabonship that exists among ordered data. and 1s 
non-statutory. In contrast, a memory circuit whose structure 
represents a practical application or use of a data structure is 
a statutory manufacture. Accordingly, it is to distin- 
guish claims that define information per se claams that 
define statutory inventions that are based on or use non- statutory 
information. 

Similarly, computer programs per se are not physical 
“things,” nor are they statutory processes, as they are not “acts” 
being performed. ta Contant, 6 computer process that is imple 


If it is clear that the c 
ments to define actions to be 


wu proces and dos not have any physical 
structure, then it is non-statutory “information.” 
If an applicant challenges the Office's classification of a 


by 
SesaseOoun ont quubally creche in etenten 
within one of the statutory categories. 


(b) Non-Functional Information 


The term “information” is the “communication of data.” It 
is also used to mean signals representing data. It is the latter 
definition that is used in these guidelines. 

Certain information, such as music, literature, art, and photo- 
graphs, as well as mere facts or data,” cannot impart function- 
ality to a c . Such “information” is not a process, 
machine, manufacture or composition of matter. 

The policy that precludes the patenting of non-functional data 
would be easily frustrated if the same data could be patented as 
an article of manufacture. For example, music is commonly 
sold to consumers in the format of a compact disc. In such 


The non-functional content (e.g., words, images, or other 

a eee utility for the manu- 

g information is necessary to create 

ysical manufacture (e.g., a computer 

memory that causes a computer to function 

ae es If the utility for the encoded medium 

is dependent a human appreciating the artistic or other 

value of the information content, the claimed invention should 
be rejected under § 101. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a specific radio . Voltage, 
or the strength of a magnetic field, define energy or magnetism, 
per se, and as such are non-statutory. A claim directed to a 
natural such as energy or ae 
not recite the practical application of that 
process or a product, is to be rejected under § 101. 
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(a) Statutory Products 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.” 


(i) Product Claims—Claims Directed to Machines and Man- 
ufactures 


Claims that define a computer-implemented invention as a 
specific machine or article of manufacture must define the 
physical structure of the machine or manufacture in terms of 
its hardware and associated functional software. The applicant 
may define the physical structure of a programmed computer 
or its hardware or software components in any manner that 
can be clearly understood by a person skilled in the relevant art. 
Generally a claim drawn to a particular programmed computer 
should identify the elements of the computer and indicate how 
those elements are configured in either hardware or a combina- 
tion of hardware and software. 

A computer-related “manufacture” will typically be a compo- 
nent of a specific computer, such as a logic circuit or a computer 
memory. A manufactured computer memory containing a phys- 
ical structure representing encoded computer-readable instruc- 
tions, such as a computer program, is a statutory article of 
manufacture because the encoded computer-readable instruc- 
tions give the manufactured memory a new form or structure, 
and new qualities or properties (e.g., the ability to cause a 

to function in a particular, predefined manner). 

To adequately define a computer memory with a particular 
functionality, the claim must identify the physical characteris- 
tics of the memory (e.g., a logic circuit or a storage medium), 
and the functionality of the memory. A computer memory may 
be defined in a claim as: 


Applicant A 


A computer system for determining the three dimen 
compound ising: 
(a) means for determining the three dimensional 


sional structure of a chemical 
structure of a compound; 


(b) means .or creating and displaying an image 
representing a three-dimensional perspective of the 
compound. 


The disclosure describes computer program code 
segments that are to be employed in configuring a 
general purpose microprocessor to create specific 
logic circuits. These circuits are indicated to be the 
“means” corresponding to the claimed means ele- 


ments. 


Claim defines — ic computer, patentability stands 


independently process claim. 


Disclosure identifies the specific machine capable of 


performing the indicated functions. 
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— a logic circuit that results when a programmed computer 
performs a series of steps dictated by a computer program;” 


— amemory defined by its functional and/or structural charac- 
teristics;” or 


— amemory whose physical structure is defined by the act of 
storing computer-executable program code on the memory. 


(ii) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


A claim cast in product claim format that, when read in light 
of the specification, encompasses any computer implementation 
of a process should be examined on the basis of the underlying 
process. Such a claim can be recognized as it will: 


— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 


— encompass any product in the stated class (e.g., computer, 
computer-readable memory) configured in any manner to per- 
form that process. 


The following hypotheticals illustrate this distinction. 
Assume two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; 


(b) displaying the structure of the compound determined in 
step (a). 


In addition, each applicant claims an apparatus, and provides 
the noted disclosure to support the claims. 


Applicant B 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for displaying the structure of the 
compound determined in step (a). 


This disclosure states that it would be a matter of 
routine skill to select an appropriate computer system 
and implement the claimed process on that computer 
system. No specific disclosure is made regarding the 
two “means” elements recited in the claim (i.¢., no 
computer program or logic circuit is described that 
can perform the indicated functions). The disclosure 
does provide an explanation of how to solve the 
wavefunction equations of a chemical compound, 
and indicates that the solutions of those wavefunction 
equations can be employed to determine the physical 
structure of the corresponding compound. 


Claim encompasses any computer embodiment of 
process claim; patent ability stands or falls with 
process claim. 


In this scenario, the applicant has not —— any 
information that can serve to distinguish the “imple- 

mentation” of the process on a computer from the 

factors that will govern the patentability determina- 

tion of the process per se. + phew ped pw eg 
of this apparatus claim will stand or fall 

of the proeess claim 
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Office personnel are reminded that finding a product claim 
to encompass any product embodiment a “process” invention 
simply means that the Office will presume that the 
claim encompasses any product in the stated class that performs 
the specified set of functions. Because this is interpretive and 
nothing more, it does not provide any information as to the 
sore « th lity of the applicant’s underlying invention or the 
If a claim is found to encompass any embodiment 
of the underlying process, and if the underlying process is 
, the product claim should be classified as a statutory 
product. By the same token, if the underlying process invention 
is found to be non-statutory, Office personnel should classify 
the “product” claim as a “non-statutory product.” If the 
claim is classified as being a non-statutory product on the basis 
of the underlying process, Office personnel should emphasize 
that they have considered all claim limitations and are basing 
their finding on the analysis of the underlying process. 


(b) Statutory Processes (Guidelines § 1.B.1.(c)(iii)} 


A claim that requires one or more acts to be performed 
ediale avis <p hwhtn however, are processes 
that fall within the definition of a statutory process under § 
101. A statutory process is a series of one or more acts that 
manipulate physical matter or energy resulting in some form 
of a physical transformation.” Accordingly, a claimed process 
is statutory if it: 


— manipulates some form of physical matter or energy; and 


— results in a transformation or reduction of the subject matter 
manipulated into a different state or into a different thing to 


achieve a practical application. 
(i) Appropriate Subject Matter for Manipulation Steps of 
a Process 


Consistent with the expansive Congressional intent behind 
§ 101, Office personne! shall consider any form of physical 
“matter” or “energy” to be the subject matter of 
the manipulation steps of a process. ly, the subject 
matter manipulated by a a process does net have en be 8 phpeleet 
object; it may be “intangible subject matter representative of 
or constituting eg at activity or objects.” Thus, an electrical 
signal representing i re bed remem meh 
Girpeecen. rte ‘or manipulation 


subject matter and thus cannot constitute a statutory process. 


(ii) Transformation or Reduction to a Different State or 
Thing 


. the claimed process when practiced must 

the subject matter manipulated—some- 
other than manipulating concepts or con- 
to different numbers. The 


(e.g., ia proces equres thee “acts” and only the last “act” 
transforms the subject matter to a different state or thing, a 
sufficient transformation has occurred). If the process does not 
result in any physical transformation, it is not statutory. 


(iii) Examples of Statutory Computer-Implemented Pro- 
cesses 


Three exemplary computer-performed 
satisfy the requirements sorel: § 101: 


processes that fully 
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— A process that requires acts to be performed on the physical 
of a computer (i.c., the process the 
of the computer rather than data some- 
Sing caseupd to Go conguter auton seh to cite af an 
process is that the computer operates differently (such as an 
operating system process); and 


— A process that requires acts to be performed by a computer 
on data in the form of an electrical or magnetic signal, where 
the data represents a physical object or activities external to 
the computer system (e.g., physical characteristics of a chemical 
compound or a person's heart rate), and where the process 
causes some transformation of the physical but intangible repre- 
sentation of the physical object or activities.” 


3. Non-Statutory Processes 


In practical terms, claims define non-statutory processes if 
they: 


— consist solely of mathematical operations (i.e., a “mathemat- 
ical algorithm”); or 


— simply manipulate abstract ideas without some practical 
application (e.g., a bid, a bubble hierarchy). 


pape en meer ae man oe 
atural Phenomenon or Describes an Abstract Idea 


A process that consists solely of mathematical operations 
is non- . Mathematical algorithms do not manipulate 
ysical matter and cannot cause a ysical effect. Courts have, 
wever, recognized a distinction types of mathemat- 
ical algorithms, namely, some define a “law of nature” in mathe- 
matical terms and others merely describe an “abstract idea.” 
Certain mathematical algorithms have been held non-statu- 


. For example, the formula 

E=mc’ is a “law of nature” —it defines a “fundamental sci 

truth” (i.c., the relationship between energy and mass). To 
how the law of nature relates to any object, one 


representing the speed of light). If an applicant defines 

a process to consist solely of those steps that one must follow 
to solve the mathematical representation of the law of nature, 
the “process” is indistinguishable from the law of nature and 
would “preempt” the law of nature. A patent cannot be granted 
on such a process. 

np eg er pene ee weg eae eee 
because they merely describe an abstract idea. An 
lea may simply be any sequence of ahemaial operations 
that are combined to solve a mathematical problem con- 
cern addressed by holding such subject matter non-statutory is 
that the operations merely describe an idea and 
do not define a process that represents a practical application 
of the idea. 

Accordingly, when a claim is found to define non-statutory 

bec of 


indicate the type of deficiency relied upon 
to support the rejection. 


(b) Evaluation of Certain Language Related to Mathemat- 
ical Operation Steps of a Process 


() Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field 
of use for the invention ly will not limit the scope of 


will be presented in the 
Kevemeennmtnn = ty 


5 oop tet es 
ait Geaaendnameens ocala scope, and as such, 
Office personnel should be careful to properly interpret such 
language. For example, a claimed mathematical process “to be 
used in seismic is not limited by the seismic 

use statement (i.¢.. _none of the steps were explicitly 
or lumuted to application to sersmuc prospecting activi 


claim. 
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ties).” In such a case, Office 
claim language that constitutes 
statements and provide the basis for their findings. This will 
shift the burden to applicant to demonstrate otherwise 


1 should identify the 
intended use or field of use 


(ii) Necessary Antecedent Step to Performance of A Mathe- 


matical Operation or Independent Limitation on a ( laimed 
Process 


In rare situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical step(s). Such acts “merely determine 
values for the vanables used in the mathematical operations 
used in making the calculations.”™ In other words, the acts are 
dictated by nothing other than the performance of a mathemat- 
ical 

If a claim requires acts to be performed to create data that will 


opera 
tion(s) per se ecestessenadin 
by the algorithm but by other limitations require certain 
antecedent steps and as such constitute an independent limita 
tion on the claim 


Examples of acts that independently limit a claimed process 
involving mathematical operations include 


— a method of conducting seismic exploration which requires 
ing and lating signals from seismic energy waves 
ee eee P ike wallace sugudusened ty Geo clgatinc” and 


— a method of displaying X-ray attenuation data as a signed 
gray scale signal in a “field” using a particular anti-aliasing 


y limit one or 


ee Se See 
more mathematical operation steps inc 


— “perturbing” the values of a set of process inputs, where 
‘perturbed 


the subject matter “ ’ was a number and the act of 
“perturbing” consists of substituting the numerical values of 
ariables;* and 


vari 


— selecting a set of “arbitrary measurement point” values.” 

Such steps do not impose independent limitations on the scope 
of the claim beyond those required by the mathematical opera- 
tion limitation. 


(iii) Pest-Mathematical Operation Step Uses Solution or 
Merely Conveys Result of 


In rare instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts are 
recited in the body of a claim. If, however, the claimed acts 
represent some use of the solution, those acts will invariably 
impose an independent limitation on the claim. Thus, if a claim 
requires that the direct result of a mathematical operation be 
evaluated and transformed into something else, Office per- 
sonnel cannot treat the subsequent steps as being indistinguish- 
able from the performance of the mathematical operation and 
thus not further limiting on the claim. For example, acts that 
require the conversion of a series of numbers representing 
values of a wavefunction equation for a chemical compound 
into values representing an image that conveys information 
about the three dimensional structure of the compound cannot 
be treated as being part of the mathematical operations that 
yield the wavefunction numbers. Office personnel should be 
especially careful when reviewing claim language that requires 
the performance of “post-solution” steps to ensure that actual 
claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 
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of “updating an alarm limit” found to constitute chan- 
ging number value of a variable to represent the result of 
the calculation;” 


— final step of “magnetically recording” the result of a calcula 
tion;* 


2008s Outputs to the values 
to constitute storing the 


~ final step of “equating” the 
of the last set of process imputs found 
result of calculations;“ 


— final step of displaying result of a calculation “as « shade 
of gray rather than as simply a sumber” found to not constitute 
distinct step where the data were numencal values that did not 
represent anything; and 

— step of “transmitting clectrical signals representing” the 
result of calculations.“ 

‘s charac 
assessed to 


to the mathemat 
mvenlon a 4 


Office personne! are reminded to rely on the 
terization of the significance of the “acts” 
resolve questions related to thew relavon 
ical operations recited in the claim and 
whole.“ 


(c) Manipulation of Abstract ideas Without A Practical 
Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitaton to a practical application 
is non-statutory.“ 

en ee Oe ee 


te bo 

evaluate any statements ete 7 
data step and any post-manipulation activity. See 
section (b) above 


IV. Issues Related to C with Section 112, First 
and Second Paragraphs | § LB.2) 


Section 112 serves to ensure that the claims are clearly 
defined and are fully supported by the disclosure. Office per- 
sonael should focus their assessment of for - 
ance with § 112 on determining if the disclosure and claims 
clearly convey what the applicant has invented, permit others 
to determine what rights have been provided to the patentee, 
and enable one skilled in the art to the practice the invention 
without undue e 

When evaluating applications, Office personnel must always 
remember to use the perspective of one of ordinary skill in the 
art. Claims and disclosures are not to be evaluated in a vacuum. 
If elements of an invention are well known in the art, the 
applicant does not have to provide a disclosure that describes 
those elements. 

Similarly, the applicant need not explicitly — in the claims 
every feature of the invention. Rather, if the claims, interpreted 
in light of the disclosure reasonably apprise those of —_ 
skill in the art what the invention is, they satisfy the 
ments of § 112, second paragraph. For example, if an ieunt 
indicates that the invention is a particular computer, the claim 
does not have to recite every element or feature of the computer. 
In fact, it is sone oy for the claim to be drafted in a form 
that emphasizes what the applicant has invented (e.g., what is 
new rather than old).”’ 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to rely on the appropriate paragraph 
of § 112. Deficiencies under the second paragraph of § 112 
exist if it is unclear what the claim defines (i.e., the claim fails 
to particularly point out and distinctly claim the invention),* 
or the claim as cast does not define what applicant has indicated 
to be the invention.” Deficiencies under the first paragraph of 
§ 112 can arise where there is not an adequate written descrip- 
tion that serves to identify what the applicant has invented, or 
the disclosure does not enable one skilled in the art to make and 
use the invention as claimed without undue experimentation. 
Deficiencies related to disclosure of the best mode for carrying 
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out the claimed invention are not usually encountered during 
intial examination of an application 


A. Specification Fails to Show How to Make or Use Pro 
ee 


The diechonare ment enable 2 pera chilled mm the aft to 


computer ibed further in the specification and one 
skilled in the art would not know what the elements are or 
how to make or use them to yield the claimed invention, a claim 
defining an ee ee 

is likely to be deficient under one or more require- 
ments of § 112. 


C. Elements of a Machine Defined U 
tion Language (Guidelines § 1.B.2.(a) 


Where means plus function lan; is used to define the 
characteristics of a machine or manufacture invention, claim 
elements must be in weenben aaly Go Genter 
or materials disclosed in the ification, and “equivalents 
thereof.”*' Thus, at the outset personnel must attempt 
to correlate means elements to some description of the elements 
in the written specification and drawings. 

As noted earlier, weet ptm aly Fra 
describing the elements of a programmed 
description makes it clear that a means p deren pe 
ene Spee cage ew ha hee ane ee 
that description will sufficiently define the claimed means ele- 
ment. Thus, a means element may be defined to be: 


— a programmed computer with a particular functionality; 
Pe rtp te ee eee god 
that performs a series of specifically identified operations dic- 
tated by a computer program), or 


Means Plus Func- 
(b)) 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 205 
(100) 


~ a computer memory encoded with executable instructions 
that cam cause a computer to 


A clam patterned after « functional bieck Giagram and 
defined wang means pias fum tion language may fa! Ww particu 
Marty peoent out and dietune thy «las the invention if the dine lowure 
doer set dew ride the wpecific materials or structures that corre 
spond to the means clement The scope of « “means” clement 
defined a the cortexpemciing wructure of material (eg 4 
epecific loge «uweust) wet forth m the written dese and 
ote eepervaiemt: Where ae corm ture of masertal fie he 
«haem fase wo partic ularly owt and fiemmetty cham ihe 
mventon Por ct iampie the appheant discloses only the 
functsom to be performed and proves ao description of hard 
ware of software that performs the function. the application 
has not disclosed any “wtructure™ to to (he means 
Sech a claum should be reyected under § |! 2. wcond paragraph 
In contrast, if the ¢ wtructure i dinclosed to be a 
memory of curcust Chat been configured im some 
manner to that function (¢ g wing @ computer pro- 
gram) the clam vatinfier § 1!) wcond paragraph 


Purther guudame m interpreting the «ope of eqmvalents of 
means clement: ve provuied om the & saememamenn (usd lames bor 
( kewme Rec wng A Means or Pee F arte team | motte in 
Accordance With 35 USC. 112, Gth Puragraps.” 


D. Claim Dees Not Define Applicant's lavention |( -widelines 
$ LB24a)) 


To satisfy the second paragraph of § 112, the claims must 
define the invention in a manner consistent with the applicant's 


-statutory I 

under § 112 | 2. as well as § 101. For 
example, if ant has described the invention as a computer. 
aghamented . but the claim is broad enough to cover 
lormance of the process, then i should be rejected 

§ 1124 2 and § 101.” 
ee defines non-statutory subject matter 
re err second paragraph. De- 
claim as a whole a clear 
understanding of wha the applicant regards invention. 
If the invention as losed in the written description is statu- 
ye ee oy he ey ae 
ciency can be corrected by an clam amendment. 
Therefore, reject the claims § 101 and 112, second 
. but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 


statutory. 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § L.B.2.(a)) 


A claim defined entirely in computer program code, whether 
in source or object code format, may be deficient under § 112 
q 2 if one of ordinary skill in the art would not be able to 
ascertain the metes and bounds of the claimed invention. Such 
a claim should also be objected to under 37 CFR 1.52(a).* A 
computer programming language is not the English language, 
despite the fact that English words may be used in that language. 

In certain circumstances, as where self-documenting pro- 
gramming code is employed, use of programming ee 
present sufcieny hgh eve ee 

ts sufficien ~ ate level language and ptive identi 
iers to make it universally understood to others in the art 
rs a mew comments.” 

Applicants should be encouraged to functionally define the 
steps the computer will perform rather than simply providing 
source or object code. 
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As is the case for inventions in any field of technology, 
assessment of a claimed computer-i invention for 
compliance with § 103 with a comparison of the claimed 
subject matter to what is in the prior art. Once distinc- 
tions are identified between the claimed invention and the prior 
art, those distinctions must be assessed and resolved in light 
ee 0 See ae eee aa 
the art. Against this backdrop, one must determine whether the 
invention would have been obvious at the time the invention 
was made. If not, the claimed invention satisfies § 103. Factors 
and considerations dictated by law governing § 103 apply 
without modification to inventions in this field of technology. 

If the difference between the prior art and the claimed inven- 
tion is limited to information stored on or employed by a 
machine, one must determine what role the information plays 
with regard to the invention considered as a whole. Where the 
information imparts some degree of functionality to the claimed 
invention taken as a whole, it represents a critical element of 
the invention. As such, the information must be considered and 
addressed incident to application of § 103. Thus, = 


saqgeuad ty Go pam at. To establish a prima facie case of 

. Office personnel must explain why it would have 

been obvious to a person of ordinary skill in the art, at the 

time the invention was made, to impart the functionality of the 
computer with that specific information. 

ver, where the information no functionality to 

achieve the specific utility of the invention, it cannot serve 


. ly 
imparts no functionality will be limited to the Fo ag 


— a computer readable storage medium that differs from the 
prior art solely with respect to information encoded on the 
medium that does not alter its functionality considered as a 


— a computer that differs from the prior art solely with respect 
to information whose content does not alter how the machine 
functions (i.e., the information does not reconfigure the com- 
puter), or 


a process that differs from the prior art only with respect 
information that does not alter how the process steps are to 
to achieve the utility of the invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
a particular song to store on the disk would be pre- 

to have been obvious as being well within the level of 
ordinary skill in the art at the time the invention was made. 


Once Office personnel have concluded an analysis of the 
claimed invention under all the statutory provisions, including 
$§ 101, 112, 102 and 103, yea Sn ine te 
they should review all the proposed rejections and their bases 
to confirm their correctness. Only then should any rejection 
be imposed. 


' See Request for Comments on Proposed Examination Guide- 
lines for C -Implemented Inventions, 60 Fed. Reg. 
28,778 (June 2, 1995). 


? In re Freeman, 573 F.2d 1237, 1245, 197 USPQ 464, 471 
(CCPA 1978); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Abele, 684 F.2d 902, 905- 
07, 214 USP Q 682, 685-87 (CCPA 1982). 


* As the courts have repeatedly reminded the Office: “The goal 
is to answer the ““What did applicants invent?” Jn 
re Abele, 684 F.2d at 907, 214 USPQ at 687 (CCPA 1982). 
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“e. Arrhythmia Research Tech. v. Coane . 
958 Fd i 3, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


“See Brenner v. Manson, 383 U.S. 519, 534, 148 USPQ 689, 
695 (“Whatever weight is attached to the value of encouraging 
disclosure and of inhibiting secrecy, we believe a more compel- 
ling consideration is that a process patent in the chemical field, 
ep See ot Soe Ceayne 2S eee See 
specific utility, creates a monopoly of ica should 
be granted only if clearly commanded by the statute.”)(em- 

is added). See also Nelson v. Bowler, 1626 F.2d 853, 856, 

USPQ 881, 883 (CCPA 1980) (Specific utility is also 
called “practical utility.”). 


5 E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 
450 U.S. 175, 192, 209 USPQ 1, 10(1981)). See also id. at 1579 


(Newman, J., eae of ot ome rhe mer yr ma 


not defeat patentability yor (citing 
O'Reilly v. Morse, 36 US. (15 blow) 62 (1854). Arrhythmia 
958 F.2d at 1057, 22 USPQ2d at 1036. 


* 60 Fed. Reg. 36,263 (uly 14, 1995). 
’ Arrythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 


It is of course true that a modern digital computer manipulates 
data, usually in binary form, ee ety ay 
tions, such as addition, subtraction, mul division, or 
bit shifting, on the data. But this is only how the computer 
does what it does. Of i is the significance of the data 
and their manipulation in the real world, i.c., what the computer 


is doing. 


*Many computer-implemented inventions do not consist solely 
of a computer. Thus, Office personnel should identify those 
claimed elements of the computer-implemented invention that 
are not part of the ae. 
those elements relate to the 


programmed computer. Office 
sonnel should look for specific information that cnstaien @ the 


role of the computer in the overall process or 
She te semen ato wed he pe 
with the other elements of the apparatus or used in the process. 
° Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir. 1995) (in banc). 


® See, és. In re Paulsen, 30 F.3d 1475, 1480, 31 —— 
1671, 1674 (Fed. Cir. 1994) (inventor may 
used to describe invention, but must do so + 3 
clarity, pads er ae rely nnn 
out his uncommon definition in some manner within the patent 
disclosure’ mt Reyne mp a os 
of the change” in ee intellicall, Inc. v. Phono- 
metrics, Inc., 952 "Fd 1 1384, 1388, 21 USPQ2d 1383, 
1386 (Fed. Cir. 1992)). 


" See, $s; In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 


unambiguous. Only inthis way can ancertaines of lam cope 
be removed, as much as possible, during the administrative 
process.”). 


® See, e.g., In re Paulsen, 30 F.3d at 1480, 31 ey a 
1674 (although specification can be used to interpret what the 
ee Se hae 2 eae ee 
extraneous limitation from the specification when limitation is 
ee ay a Se 
claim). 


, Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ 
at 9 (“In determining the eligibility of * claimed 
process for patent protection under § 101, their claims must 
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be considered as a whole. It is ae 

claims into old and new elements and th 
of the old elements in the analysis. This is particularly true in 
a process claim because a new combination of steps in a process 
may be patentable even all the constituents of the combi- 
nation were well known and in common use before the combina- 
tion was made.”). 


“ Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 
193, 196-97 (1980): 


jive terms as “manufacture” and “ ‘com- 
the 


Sica. 
1793, § 1, 1 Stat. 319. The Actembocied loflarene’s 
that “ingenuity should receive a liberal 
of Thomas Jefferson 75-76 (W. 


a 


ed. 1871). See 


ings 
Graham v. John Deere Co., 383 U.S. 1, 7-10(1966). Subsequent 
this 


‘s language 
the 1952 Act inform us that C 
subject matter to “include anything 
man.” S. . No, 1979, 82d Cong., 2d Sess. 5 (1952), 
. 82d Cong., 2d Sess. 6 (1952) 


This perspective has been embraced by the Federal Circuit: 


of § 101 is that an ve 
and coafel process, machine, manulactare, or composition id 


such 
[In boar any, 33 xT 1342. 1USPOQdd a 1556.) 
® 35 U.S.C. § 101 (1994). 


* See 35 U.S.C. § 100(b) (“The term “process” means process, 
and includes a new use of a known process, 


33 F.3d at 1542, 31}USPQ2d at 1556; In 
3 F.3d at 1358, 31USPQ2d at 1757 


g., InreA 
re Warmerdam, 
" See, ¢.g., Rubber-Tip Pencil v. Howard, 87 U.S. 498, 507 
(1874) (“idea of itself is not 


be.”); In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 
. 1759 (Fed. Cir. 1994) (“steps of ‘locating’ a medial axis, 
oa ‘creating’ a bubble describe nothing more than 
the manipulation of basic mathematical 
digmatic ‘abstract idea’). 


"* The concern over 

See Le Roy v. Tatham, $3 US. 13 136. | 5 (ASDA principle 
in the 

motive; co emnereegmemn 

of them an exclusive ri 

Inoculant Co., 333 U. 


subject matter). 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 207 

(100) 
” In re Zi , 992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993), Brenner v. Manson, 383 U.S. at 528- 
36, 148 USPQ at 693-696. 


” See, ¢.g., In re Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970), cited with al in In re Schrader, 22 
F3d 290, 297 (Fed. Cir. 1994) ( 

definition of 5 


ffici , 
tionary 384 (2d ed. Microsoft Press 1994). _ 


” E.g., In re Waldbaum, 457 F.2d 997, 1003, 173 USPQ 430, 
434 (CCPA 1972) (“The phrase “tec’ 

have used it, is synonymous with the phrase 

it appears in Article I, Section 8 of the Constitution.”). 


Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
non-statutory a claim to a data structure per 


” See, eg. In re 
at 1760 
se). 


™ Computer Dictionary 210 (2d ed. Microsoft Press 1994) 


The meaning of data. as it is intended to be interpreted by 
people. Data consists of facts, which become information when 
they are seen in context and convey to people. Com- 
puters process data without any of what that 
data represents. 


® See, ¢.g., In re Lowry, 32 F.3d 1579, 1583, 32 USPQ2d 1031, 
1034-35 (Fed. Cir. 1994), in re Warmerdam, 33 FP 3d at 1361- 
62, 31 USPQ2d a 17 60 


* In re Warmerdam, 33 F 3d at 1359, 31 USPQ2d at 1759 (claim 
to computer having specific memory defined using product-by- 
process format). 


” In re Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035 


™ Diamond v. Diehr, 450 U.S. at 183, 209 USPQ at 6 ("A 
is... a mode of treatment of certain materials 
a given result. It is an act, or a series of acts, 


that certain things should be done with certain substances, and 
in a certain order; but the tools to be used in doing this may 
be of secondary consequence.”) 


* In re Schrader, 22 F 34 290, 295, 30 USPQ2d 1455, 1459 
(Fed. Cir. 1994) 


* Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8 
" Arrythmia, 958 F.2d at 1058-59, 22 USPQ2d at 1037-38 


. 688 F.2d 789, 794-95, 215 USPQ 
193, 197 (CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, such 
as the acceleration of gravity, namely, a=32 fi/sec.’, can be 
represented in mathematical format. However, some mathemat- 
pe tt Spt en ca 
ples or laws of nature, they represent 

Sad exp haath taakecd Ahab dun commmabention onde 
solutions to complex problems. 


" See, eg, In re M 


The presence of a mathematical 
ee wane 
. law of nature, idea or mental process may 

a matter claumed and, thus, justify a rejection of that 
a 35 USC 101; but the presence of a mathematical 
or formula is only a si: for Sasther anaiyeia.”) 


pa ag ee aed 1L- 3 0.19, 31 USPQ2d at 1556 
Som ircuit recognized the confusion: 


The Supreme Court has not been clear as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature. en one ee a 
See Diehr, 450 U.S. at 186 (viewed mathematicalalgorithm as 

law of nature); Benson, 409 U.S. at 71- 72 (tweated mathematical 
algorithm as an “idea™). The Supreme Court also has not been 
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clear as to exactly what kind of mathematical subject matter 
may not be patented. The Supreme Court has used, among 
others, the terms “mathematical algorithm,” “mathematical for- 
mula,” and “mathematical equation” to describe types of mathe- 
matical subject matter not entitled to patent protection standing 
alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


8 In re Walter, 618 F.2d at 769, 205 USPQ at 409 (“Although 
the claim preambles relate the claimed invention to the art of 
seismic prospecting, the claims themselves are not drawn to 
methods of or apparatus for seismic prospecting; they are drawn 
to improved mathematical methods for interpreting the results 
of seismic prospecting.”). 


* In re Richman, 563 F.2d 1026, 1030, 195 USPQ 340, 343 
(CCPA 1977) (“In the present case too, notwithstanding that 
the antecedent are novel and unobvious, they merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations. Thus, such antecedent 
steps do not suffice to render the claimed methods, considered 
as a whole, statutory subject matter.”). 


*In In re Sarkar, 588 F.2d 1330, 1335, 200 USPQ 132, 139 
(CCPA the court explained why this approach must be followed: 


eee er 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
has thus been viewed as a form of mathematical step. If the 
steps of gathering and substituting values were alone sufficient, 
every mathematical equation, formula, or algorithm having any 
practical use would be per se subject to parenting as a “process” 
under § 101. Consideration of whether the substitution of spe- 
cific values is enough to convert the disembodied ideas present 
in the formula into an embodiment of those ideas, or into an 
application of the formula, is foreclosed by the current state 
of the law. 


* In re Taner, 681 F.2d 787, 788, 214 USPQ 678, 679 (CCPA 
1982). 


” In re Abele, 684 F.2d at 908, 214 USPQ at 687 (“The 
specification indicates that such attenuation data is available 
only when an X-ray beam is produced by a CAT scanner, 
passed through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, and 
the resultant modified data displayed in the required format.”). 


* In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 
n.7 (CCPA 1979) (“Appeliants’ claimed step of perturbing the 
values of a set of process inputs (step 3), in addition to being 
a mathematical operation, appears to be a data-gathering step 
of the type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process . . . . In this 
instance, the process inputs are not even measured 
values of physical but are instead derived by 
numerically changing the values in the previous set of process 
inputs.”). 


* In re Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


® Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


“ In re Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


® In re Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


© In re Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display 
of the result, albeit in a particular format. The specification 
provides no greater meaning to “data in a field” than a matrix 
of numbers regardless of by what method generated. Thus, the 
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algorithm is neither explicitly nor implicitly applied to any 
certain process. Moreover, that the result is displayed as a shade 
of gray rather than as simply a n Se 
better information, considering the range of applications 
encompassed by the claim.”). 


“ In re de Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1967) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, 
does not constitute the type of “post solution activity” found 
in Flook, supra, and does not transform the claim into one for 
a process merely using an algorithm. The final transmitting 
step constitutes nothing more than reading out the result of the 
calculations.”). 


* See In re Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 
n.6 (“post-solution” construction that was being modeled by 
the mathematical not considered in deciding § 101 
question because applicant indicated that such construction was 
not a material element of the invention). 


“” E.g., In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 
1759. See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1458- 
59 (although the court determined that the subject matter was 
simply a mathematical algorithm, Schrader’s process mere 
manipulated an abstract idea). 


“ See, e.g., Northern Telecom, Inc. v. Corp., 908 
F.2d 931, 941-43, 15 USPQ 2d 1321, 1328-1330 (Fed. Cir. 
1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programer of 
reasonable skill could write a satisfactory program with ordi- 
nary effort based on the disclosure); DeGeorge v. Bernier, 768 
F.2d 1318, 1334, 226 USPQ 758, 762-63 (Fed. Cir. 1985) 
(invention was adequately disclosed for of enablement 
even though all of the circuitry of a word processor was not 
disclosed, since the undisclosed circuitry was deemed inconse- 
quential because it did not pertain to the claimed circuit); Jn 
re Phillips, 608 F.2d 879, 882-83, 203 USPQ 971, 975 (CCPA 
1979) (computerized method of generating printed architectural 
specifications dependent on use of glossary of stan- 
dard phrases and error-checking feature by overall 
disclosure generally defining errors); Jn re Donohue, 550 F.2d 
1269, 1271, 193 USPQ 136, 137 (CCPA 1977) (“Employment 
of block di and descriptions of their functions is not 
fatal under 35 U.S.C. § 112, first , providing the 
represented structure is convents and can be determined 
without undue experimentation.”); Jn re Knowlton, 481 F.2d 
1357, 1366-68, USPQ 486, 493-94 (CCPA 1973) (examiner's 
contention that a software invention needed a detailed descrip- 
tion of all the circuitry in the complete hardware system 
reversed). 


“ See Miles Labs v. Shandon, Inc., 997 F.2d 870, 875, 27 
USPQ2d 1123, 1126 (Fed. Cir. 1993) (“test for definiteness is 
whether one skilled in the art would understand the bounds of 
the claim when read in light of the specification”). 


® In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 
(CCPA 1969) (holding that claim did not comply with 35 
U.S.C. § 112 | 2 because it was admittedly beyond that which 
“applicant regard[ed] as his invention”). 


® See In re Naquin, 398 F.2d 86, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 


involves distinct arts, that specification is which 
enables the adepts of each art, those who have the best chance 
of being enabled, to carry out the aspect proper to their 
cialty.“). See also Ex parte Zechnall, 194 USPO 461, 461 (ba. 
App. 1973) ("appellants’ disclosure must be held sufficient if 
it would enable a person skilled in the electronic computer art, 
in cooperation with a a. skilled in the fuel injection art, 
to make and use appellants’ invention”). 


*' Two in banc decisions of the Federal Circuit have made 
pc re AT es eee 4 
according to 35 U.S.C. § 112 | 6. In the first, Jn re . 
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F.3d aa 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994), the 


* 1162 O.G. 59 (May 17, 1994) 


” For example, in Jn re Prater, 415 F.2d at 1403-04, 162 USPQ 


statutory process, 
SS ea eee are oe Id. 
The court emphasized that 


ene 
ona 


ification, claim 9 does read 


‘ore tacitly admit to be beyond 

as his invention,” we feel that 

ly with 35 USC 112 which requires that 

1 conclude with one or more claims 

aeuney pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention.” (Emphasis 
added.) This is true notwithstanding appellants’ disclosure of 
a machine-implemented process. [Id.] 


The basis of this type of rejection is that the claim, as cast, is 
incomplete. 


“ If the invention, both as disclosed and as claimed, is not 
een. ates 101 — 

drawn to non-statutory subject 

paragraph, for failing to 


claim an invention 


* See 37 CFR § 1.52(a) (“The application, any amendments 
or corrections thereto, and the oath or declaration must be in 
the English ee er ae a ae 
paragraph (d) of this section... . 


* See Computer Dictionary 353 (Microsoft Press 1994). 
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APPENDIX 


1. Guidelines for Examination of Computer-[mplemented 
Inventions 


(Proposed) 
60 Fed. Reg. 28,778 (June 2, 1995) 
A. General Considerations 


The fi guidelines have been developed to assist 
Office personne! in their review of applications drawn to com- 


puter- inventions. These guidelines to 
recent the law that over the penalty of 
computer-implemented inventions, and set forth the 

policy of the Office regarding inventions in this field of tech- 


It is essential that patent applicants obtain a prompt yet 
qungine cutmhemtan al Gott caataatenn, te The Office can 
best achieve this goal by raising any issue that may affect 
patentability in the initial action on the merits. Under the princi- 

Prosecution, each claim should be reviewed 


. Deficiencies should be explained clearly, particu- 
larly when when they serve as a basis of « rejection Where possible. 


lead to unnecessary delays in the prosecution of the application. 


B. Procedures to be Followed When Evaluating ( omputer- 
Implemented Laveations 


The following procedures should be used when reviewing 
applications drawn to computer-implemented inventions. 
1. Determine what the ant has invented by reviewing the 
written description and the claims. 


(a) Identify any ic embodiments of the invention that 
have been disc review the detailed description of the 
invention and note the specific utility that has been asserted 


for the invention. 

(b) Analyze each claim carefully, correlating cach claim 
element to the relevant 
describes that element. 


sonable interpretation 

tion. If elements of a claimed invention are defined in means 
plus function format, review the written to idenufy 
the specific structure, materials or acts that correspond to each 
such element. 


(c) Considering each claim as a whole, classify the invention 
defined by each claim as to its statutory category (i.¢., process, 
machine, manufacture or © sition of matter). Rely on the 


following presumptions in this classification. 


(i) A computer or other apparatus whose 
mie te tape yane: a  raamaataaas tans 
“software” is a statutory “machine 


(ii) A computer readable memory that can be used to direct 
a computer to function in a particular manner when used by 
the computer [1} is a statutory “article of manufacture” 


(11) A senes of specific operational steps to be performed 
on or with the aid of a computer is a statutory “process” 


A claim that clearly defines a computer-implemented process 
but is not cast as an clement of a computer readable memory 


5 U.S.C. § 112, second 
one physical clement in 
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the claims that would otherwise place the invention in either 
of these two “product” categories. The Examiner should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


A claim that defines an invention as any of the following 
subject matter should be classified as non-statutory: 


— acompilation or arrangement of data, independent of any 
physical element; 


—_a known machine-readable a medium that is 
encoded with data creative 
(e.g., a work of music, caer ened Oe, [4]; 


— a “data structure” independent of any physical element 
(ie., an ee es = a ane sme 
such as a computer readable memory to render that component 
capable of causing a computer to operate in a particular 
manner); or 


— a process that does nothing more than i abstract 
ideas or concepts (e.g., a process consisting solely of the steps 
one would follow in solving a mathematical problem [5)). 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural and may not be patented. 
Non- claims should be handled in the manner described 
in section (2)(c) below. 


2. Analyze each claim to determine if it complies with § 112, 
second paragraph, and with § 112, first paragraph. 


_ (a) Determine if the claims 


invention that are necessary to provide the specific utility con- 

for that invention must be reflected in the claims. If 
the claims fail to accurately define the invention, they should 
be rejected under § 112, second paragraph. A failure to limit 
the claim to reflect features of the invention that are necessary 
to impart the specific utility contemplated may also create a 
deficiency under § 112, first paragraph. 


If elements of a claimed invention are defined using “means 
plus function” language, but it is unclear what structure, mate- 
rials or acts are intended to correspond to those elements, reject 
the claim under § 112, second paragraph. A rejection imposed 
on this basis shifts the burden to the applicant to describe the 
structure, material or acts that to the means 
e er gy tty | et atm 
where a description of that means element can 
ck tecemcten cb chaecdiecaaseaie need 
purposed must be consistent with interpretation of 

such elements for §§ 102 and 103 purposes. 

Computer program-related elements of a computer-imple- 
mented [6] invention may serve as the specific structure, mate- 
rial or acts that | to an element of an invention defined 
ee limitation. For example, a series 

of operations performed by a computer under the direction of 

a computer program may serve as “specific acts” that corre- 
spond to a means element. Similarly, a computer-readable 
memory encoded with data computer program 
that can cause a computer to in a particular fashion, 
pe tment ag nnn wir met le 
a computer program to operate in a particular fashion, can serve 
as the “specific structure” corresponding to a means element. 

Claims must be defined using the English language. See, 37 
CFR 1.52(a). A computer language is not the 
English language, te the fact that English words may be 
used in that language. Thus, an applicant may not use computer 
program code, in either source or object format, to define the 
metes and bounds of a claim. A claim which attempts to define 


elements of an invention using computer program code, rather 
than the functional steps which are to be performed, should be 
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under § 112, second paragraph, and should be objected 
to under 37 CFR 1.52(a). 


(b) Construe the scope of the claimed invention to determine 
i by an enabling disclosure. Construe 


invention. The review performed in step | 
gain this understanding. 

(i) If the invention as disclosed i 
is statutory, but the claims define 


bject matter, reject the claims under § 101 for 

ay ae and under § 112. 

second paragraph, for failing to particularly point out and dis- 

otis SAU Ge lavention cattle’ to gelecion enter OS. 
patent law. 


An invention is not statutory if it falls within any of the non- 


will (a) define the “invention” not through 
the machine or article of manufacture claimed but ee 


3. Determine if the claimed invention is novel and nonobvious 
under $§ 102 and 103. When evaluating claims defined using 
“mean plus function” . refer to the specific 

in the In re Donaldson guidelines [1162 OG $9) and 
section (3)(a) above. 


C. Notes on the Guidelines 


[1] Articles of manufacture encompassed by this definition 
consist of two elements: (1) a computer readable storage 
medium, such as a memory device, sciugatiperatiany 
disk, and (2) data encoded on that storage medium in such a 
fei: an prctned mae. The compte fe 

a specific and predefined manner. The composite of the two 
elements is a storage medium with a particular ph 

ture and function (e.g., one that will impart the ~~ 
represented by the data onto a computer). 


[2] For example, a claim that is cast as “a c program” 
but which then recites specific o> be neiamatid on or 
using a computer should be classified as a “process.” A claim 
to simply a “computer ” that does not define the inven- 
tion in terms of specific steps to be performed on or using a 
computer should not be classified as a statutory process. 


[3] The specific words or symbols that constitute a computer 


program represent the expression of the computer program and 
as such are a literary creation. 
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[4] A claim in this format should also be rejected under § 103, 
as being obvious over the known machine-readable storage 
[5] A claim to a method consisting solely of the steps necessary 
to converting one set of numbers to another set of numbers 
without reciting any computer-i steps would be a 
non-statutory claim under this ition. 


[6] This includes the software and any associated computer 
hardware that is necessary to perform the functions directed 
by the software. 


[1180 OG 14] 


(101) Department of Commerce 
Patent and Trademark Office 
(Decket No. 950531144-5304-02) 


RIN 0651-XX02 
Examination Guidelines for Computer-Related Inventions 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

: The Patent and Trademark Office (“Office”) is pub- 
lishing the final version of the guidelines to be used in examina- 
tion of computer-related inventions. 

Effective Date: March 29, 1996. 

or Further Information Contact: Karen A. Buchanan by tele- 
phone at (703) 305-8607, by facsimile at (703) 305-9373, by 
electronic mail at buchanan @uspto.gov, or by mail marked to 
her attention addressed to Office of the Solicitor, P.O. Box 
15667, Arlington, Va. 22215. 


Supplementary Information: 
A. Discussion of Public Comments 


The Office received forty-six comments in 
for Public Comment on the Proposed 
idelines for C - Inventions” published 
on June 2, 1995 (60 FR 28778) and the supporting legal analysis 
issued on October 3, 1995. The Office has carefully considered 
all of the comments, and a number of changes have been made 


to the 


suggestions have not been adopted. These include 
(1) determining that claims for data structures per se and com- 


puter per se are statutory matter, (2) deter- 
int claims for non- descriptive material 


in Section IV.B.1(a)-(c) and the last sugges- 


addressed in 
tion is addressed in detail in Section [V.B.2(d). 


Several commentors encouraged the Office to improve its 
ability to conduct effective prior art searches. Such encourage- 
ment is consistent with the current Office plan to use automated 
search tools to effectively conduct such prior art searches 


B. Examination Guidelines for Computer-Related Inven- 
tions 


L Introduction 


These “Examination Guidelines for Computer-Related 
Inventions™ (“Guidelines”) are to assist Office personnel in 


U.S. PATENT AND TRADEMARK OFFICE 


Freeman-Walter-Abele’ test may additionally 
upon in analyzing claims directed solely to a process for solving 
ical algorithm. 


Office personnel have had difficulty in property | 
claims directed to methods of doing business. i 
not be ized as methods of business. Instead, such 
claims should be treated like any other process claims, pursuant 
to these Guidelines when relevant.‘ 

The ix includes a flow chart of the process Office 


are found to be deficient with respect to some statutory 
ment. Thus, Office personne! should state all reasons and 
claims in the first Office action. Deficiencies 
be explained clearly, particularly when they serve as a 
basis for a rejection. Whenever practicable, Office personnel 
should indicate how rejections may be overcome and how 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter, i.c., 
it must have a practical application. The purpose of this require- 
ment is to limit patent to inventions that possess a 
certain level of “real world” value, as opposed to subject matter 
that represents nothing more than an idea or concept, or is 
simply a starting point for future investigation or research." 
Accordingly, a disclosure should contain some indica- 
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subject matter. This requirement can be discerned 


arts satisfies the utility requirement.’ 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on pointing out statements made in the specification 
that identify all practical applications for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
et amg An applicant may assert more than one prac- 

tical application, ee ee a ane 
requirement. Office personnel should review the entire disclo- 
» ned < ev vont ne per vos gpa ieaemma moana 
one asserted practical application 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented 


The written description will provide the clearest e 
of the applicant's invention, by exemplifying the invention, 
explaining how it relates to the prior art explaining the 
relative significance of various features of the invention. 
Accordingly, Office personne! should begin their evaluation of 
a computer-related invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);* 


— determine how the computer is to be configured to provide 
that functionality (i.c., what elements constitute the pro- 
grammed computer and how those elements are configured and 
interrelated to provide the specified functionality); and 


— if applicable, a alana = gt ees ee 

computer to other subject matter outside the computer that 

constitutes the invention (e.g., machines, devices, materials, or 
process steps other than those that are part of or performed by 


the ho quasuiandecneund” 
Patent can assist the Office by preparing applica- 


tions that clearly set forth these aspects of a computer-related 
invention. 


C. Review the Claims 


provided by a patent, 
goal of claim ices 


The claims define the property — 
and thus require careful scrutiny. 


is to identify oe SS ee Sa 
applicant and to understand how the c sak ak 


what the has indicated is the invention. Office per- 
sonnel must thoroughly analyze the of a claim before 
determining if the claim complies with statutory require- 
— See. 

Office personnel should begin claim Nem set lg ee 
and evaluating each claim limitation. For processes, the claim 
limitations will define steps or acts to be performed. For prod- 
ucts'', the claim limitations will define discrete physical struc- 
tures. The discrete physical structures may be comprised of 
hardware or a combination of hardware and software. 

Office | are to correlate each claim limitation to all 
portions of the disclosure that describe the claim limitation. 
This is to be done in all cases, i.c., whether or not the claimed 
invention is defined using means or step plus function language. 
The correlation step will ensure that Office personnel correctly 
interpret each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope ee nt eet nome 
be examined. As a matter, and intended 
scuiie af came teed tno cis ot a ae Oe 
ee ee Language that suggests or 

but does not require steps to be performed or 
sea natal odianen eoudaad lena dinedes Ge 
the scope of a claim or claim limitation.” 

Office 1 must rely on the applicant's disclosure to 
properly determine the meaning of terms used in the claims." 
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An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
eters eh hada,» een that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with any assertions made by 
applicant. '* If an applicant does not define a term in the specifi- 
cation, that term will be given its “common meaning. 

If the applicant asserts that a term has a meaning that conflicts 
with the term's art-accepted meaning, Office should 
encourage the applicant to amend the claim to better reflect what 
applicant intends to claim as the invention. If the application 
becomes a patent, it becomes prior art against subsequent appli- 
cations. Therefore, it is important for later search purposes to 
have the patentee employ 2 Se 
particularly for searching text-searchable databases 

Office personnel must always remember to use the perspec- 
tive of one of ordinary skill in the art. Claims and disclosures 
are not to be evaluated in a vacuum. If elements of an invention 
are well known in the art, the applicant does not have to provide 
a disclosure that describes those elements. In such a case the 
elements will be construed as encompassing any and every art- 
recognized hardware or combination of hardware and software 
technique for implementing the defined requisite functional- 
ities. 

Office | are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.” Where 
means plus function is used to define the characteris- 
tics of a machine or acture invention, claim limitations 
must be interpreted to read on only the structures or materials 
disclosed in the specification and “equivalents thereof.”"’ Dis- 
closure may be express, implicit or inherent. Thus, at the outset, 
Office personnel must attempt to correlate claimed means to 
ee Se Se Se Se ee 
description includes the specification and the drawings. Office 
personnel are to give the claimed means plus function limita- 
tions their broadest reasonable interpretation consistent with 
all corresponding structures or materials described in the speci- 
fication and their equivalents. Further guidance in interpreting 
the scope of equivalents is provided in the “Examination Guide- 
lines For Claims Reciting A Means or Step Plus Function 
Limitation In Accordance With 35 U.S.C. 112, 6th Paragraph” 
(“Means Plus Function Guidelines”)." 

While it is appropnate to use the specification to determine 

intends a term to mean, a positive limitation 
from the specification cannot be read into a claim that does 
not impose that limitation. A broad of a claim 
by Office personne! will reduce the possibility that the claim, 
when issued, will be interpreted more broadly than is justified 
or intended. An applicant can always amend a claim during 
prosecution to better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered." Office personnel may 
not dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, the claim as a whole 
must be considered 


Ill. Conduct a Thorough Search of the Prior Art 


Prior to classifying the claimed invention under § 101, Office 


personnel are expected to conduct a thorough search of the 
prior art. Generally, a thorough search involves reviewing both 


personnel's understanding of the invention. Both claimed and 
unclaimed aspects of the invention described in the specification 
should be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. A search must take 
into account any structure or material described in the specifica- 
tion and its equivalents which correspond to the claimed means 
plus function limitation, in accordance with 35 U.S.C. § 112, 
sixth paragraph and the Means Pius Function Guidelines.” 





January 6, 1998 


TV. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 101 


A. Consider the Breadth of 35 U.S.C. § 101 Under Control- 
ling Law 


Court has held, Congress chose the expan- 


a series of steps or acts to be performed) 
Federal courts have held that § 101 does have certain limits. 
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clasms tn other arts, namely natural phenomena such as magne. 
usm, and abstract ideas or laws of nature which constitute 


“descriptive material.” Descriptive material van be character 


functionality when encoded on a com- 
puter-readable medium. “Non-functional descnptrve material” 
includes but is not limited to music, literary works and a compi- 
lation or mere arrangement of data. 

Both types of “descriptive material” are non-statutory when 
claimed as descriptive material per se. When functional descrip- 
tive material is recorded on some computer-readable medium 
it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases.“ When non-func- 
vonal descriptive maternal is recorded on some computer-read- 
able medium, it is not structurally and 
to the medium but is merely carried by the 


does not become statutory by merely recording it on a compact 
disk. Protection for this type of work is provided under the 
copynght law 

Claims to that do nothing more than solve mathe- 
matical or manipulate abstract ideas or concepts are 
more complex to analyze and are addressed below See sections 
TV.B.2(d) and TV _B.2(e) 


Data structures not clasmed as embodied in computer-read- 


data structure and the medium which permit the 
functionality to be realized. and is thus statutory 
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sonnel should treat the claim as a process claim. See Sections 
IV.B.2(b)-(e).When a computer program is recited in conjunc- 
tion with a physical structure, here memory, 
Office personnel should treat the claim as a product claim. See 
Section IV.B.2(a). 


(b) Non-Functional Descriptive Material 


Descriptive material that cannot exhibit any functional inter- 
relationship with the way in which computing processes are 
does not constitute a statutory process, machine, 

of matter and should be rejected 
under § 101. Stor’ 101. The, Oltice personnel chowld consider dae claed 
invention as a whole to determine whether the necessary func- 


baie, a phages an ee aman hh, 


material” is not a process, machine, manufacture or composition 


“———. 
quae cit dente 
would be casily frustrated if the same 


yee material could be patented when claimed as an 
ne Senn music is commonly sold 

to consumers in the format of a compact disc. In such cases, 
the known compact disc acts as nothing more than a carrier for 
non-functional descriptive material. The purely non-functional 
descriptive material cannot alone provide the practical applica- 
tion for the manufacture. 

Office personne! should be prudent in applying the foregoing 
guidance. Non-functional ve material may be claimed 
in combination with other functional descriptive material on a 

functional 


of notes to be played, defines a functional interrelationship 
among that data and the computing processes performed when 
utilizing that data, and as such is statutory because it implements 
a statutory process. 

(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a frequency, voltage, or the strength 


claim directed to a practical application of a natural phenom- 
enon such as energy or magnetism is statutory.” 


2. Statutory Subject Matter 
(a) Statutory Product Claims” 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
Ba el 

A machine or manufacture claim may be one of two types: 
(1) a claim that encompasses any and every machine for per- 
forming the underlying process or any and every manufacture 
that can cause a to perform the underlying process, 
or (2) a claim that defines a specific machine or manufacture. 
When a claim is of the first type, Office personnel are to 
evaluate the underlying process the computer will perform in 
order to determine the patentability of the product. 


(i) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


Office | must treat each claim as a whole. The mere 
fact that a hardware element is recited in a claim does not 
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necessanly limut the claim to a specific machine or manufac- 
ture.” If a product claim encompasses any and every computer 
implementation of a process, when read in light of the specifica- 
tion, it should be examined on the basis of the underlying 
process iscaibabouamlasan tT 


Fen tk Fe pen tame napa ay gee eee 

Se SHES EGS Ge 

on or by a computer, and 

— encompass any and every product in the stated class (¢.g.. 
readable memory) configured in any 

manner to perform that process. 


Office have reviewed the claim as a whole 
and found that it 1s not limited to a specific machine or manufac- 
ture, they shall identify how each claim limitation has been 
treated and set forth their reasons in support of their conclusion 
that the claim encompasses any and every machine or manufac- 
ture embodiment of a process. This will shift the burden to 
applicant to demonstrate why the claimed invention should be 
limited to a specific machine or manufacture 

If a claim is found to encompass any and every 


claim is classified as being a non-statutory 
basis of the underlying 
that they 


process, Office should 
have considered al! claim limstations and 
are basing their finding on the analysis of the underlying pro- 
cess. 


(ii) Product Claims—Claims Directed to Specific Machines 
and Manufactures 


If a product claim does not encompass any and every com- 
puter- of a process, then it must be treated as 
a specific machine or manufacture. Claims that define a com- 
puter-related invention as a specific machine or specific article 
of manufacture must define the physical structure of the 
machine or manufacture in terms of its hardware or hardware 
and “specific software BO i me A ts = a 
structure of a programmed computer or its hardware or 
components in any manner that can be clearly understood by 
a person skilled in the relevant art. Generally a claim drawn 
to a particular programmed computer should identify the cle- 
ments of the computer and indicate how those elements are 
configured in either hardware or a combination of hardware 
and specific software. 

To adequately define a specific computer memory, the claim 
must identify a general or specific memory and the specific 
software which provides the functionality stored in the memory. 

A claim limited to a specific machine or manufacture, which 
has a practical application in the technological arts, is statutory. 
In most cases, a claim to a specific machine or manufacture 
will have a practical application in the technological arts. 


(iii) Ht Machine Claims Which Illustrate Claims 
of the Described in Sections [V.B.2(a)(i) and (ii) 


Two applicants present a claim to the following process: 
A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; and 
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(b) displaying the structure of the compound determined (a) means for determuning the three dumensional structure 
in step (a) of a compound, and 
(>) means for and displaying an image repre 
Each applicant also presents a claim to the following apparatus “ting 4 three- perpective of the compound 


A computer system for determining the three dimensional In addition, cach applicant provides the aoted disclosures to 
structure of a chemical compound comprising support the clans 
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of curtng rubber in a mold whuch rehes upon 
DE, ep ocaTEe eS 
determine a time period for curing the . using the 
puter processor to determine when the ume period has been 
reached in the curing process and then opening the mold at 


that stage. 

— A method of controlling a mechanical robot which relies 
ppt = te ee see 
mechanical movements of the robot, using a computer 
processor to calculate of the robot in relation to 
given tasks to be performed by robot, and controlling the 
robot's movement and position based on the calculated posi- 

tion. 


— of Data Physical Objects 

Re a ) 

Another statutory process is one that requires the measure- 

ments of physical objects or activities to be transformed out- 
process is statutory if it requires physical acts to be per- side of the ¢ into computer data,“ where the data — 
Solead entaide Go Computer Undapendeas of ond tellouieg comprises corresponding to physical or activi- 
the steps to be performed by a programmed computer, ties external to the computer system, and where the process 


I 
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causes a physical transformation of the signals which are 
intangible representations of the physical objects or activi- 
ties. 


Examples of this type of claimed statutory process include 
the following: 


— A method of using a computer processor to analyze elec- 
trical signals and data representative of human cardiac 
activity by converting the signals to time segments, applying 
SS ae eee 
means, using the computer processor to determine the ampli- 
tude of the high pass filter's output, and using the computer 
processor to compare the value to a predetermined value. In 
this example the data is an intangible of phys- 
ical activity, i.e., human cardiac activity. The transformation 
occurs when heart activity is measured and an electrical 
signal is produced. This process has real world value in pre- 
dicting vulnerability to ventricular tachycardia immediately 
after a heart attack. 
— A method of using a computer processor to receive data 
representing Computerized Axial Teeomaty (“CAT”) scan 
Sse ee a calculation to determine 
the difference between a local value at a data and an 
average value of the data in a region surrounding the point, 
cad Geategian Gs Gianna on s quay ene tar each pales 
in the image, and displaying the resulting image. In this 
example the data is an intangible tation of a phys- 
ical object, i.e., ee eee ee The 
transformation occurs when the condition of the human 
body is measured with X-rays and the X-rays are converted 
into electrical digital signals that t the condition of 
the human body. She-aied Wedhd cdl of Gen Savediion tes 
in creating a new CAT scan image of body tissue without 
the presence of bones. 
— A method of using a computer processor to conduct 
seismic exploration, by imparting spherical seismic energy 
waves into the earth from a seismic source, generating a plu- 
rality of reflected signals in response to the seismic energy 
waves at a set of receiver positions in an array, and sum- 
ming the reflection signals to produce a signal simulating 
the reflection response of the earth to the seismic energy. In 
this example, the electrical signals processed by the com- 
puter represent reflected seismic energy. The transformation 
occurs by converting the spherical seismic energy waves 
into electrical signals which provide a geophysical represen- 
tation of formations below the earth’s surface. Geophysical 
exploration of formations below the surface of the earth has 
real world value. 
If a claim does not clearly fall into one or both of the safe 
harbors, the claim may still be statutory if it is limited by 
the language in the claim to a practical application in the 
technological arts. 


(ii) Computer-Related Processes 
Application in the Technological Arts 


There is always some form of physical transformation 
within a computer because a computer acts on signals and 
transforms them during its operation and changes the state 
of its components during the execution of a process. Even 
though such a physical transformation occurs within a com- 
puter, such activity is not determinative of whether the pro- 
cess is statutory because such transformation alone does not 
distinguish a statutory computer process from a non-statu- 
tory computer process. What is determinative is not how the 
computer performs the process, but what the computer does 
to achieve a practical 
A process that merely manipulates an abstract idea or per- 
forms a purely mathematical algorithm is non-statutory 
despite the fact that it might inherently have some useful- 
ness.“ For such subject matter to be statutory, the claimed 


Limited to a Practical 


practical application of the 
algorithm in the technological 
arts.“ For example, a computer process that simply calcu- 
lates a mathematical algorithm that models noise is non-statu- 
tory. However, a claimed process for digitally filtering noise 
employing the mathematical algorithm is statutory. 


process must be limited to a 
abstract idea or 
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E: ~ this type of claimed statutory process include 
the follow 


— A computerized method of optimally controlling transfer, 
storage and retrieval of data between cache and hard disk 
storage devices such that the most frequently used data is 
readily available. 

— A method of controlling parallel processors to accom- 
plish multi-tasking of several computing tasks to maximize 
computing efficiency.” 

— A method of making a word processor by storing an exe- 


instructions of the word processing program are executed. 

— A digital filtering process for removing noise from a dig- 
ital signal comprising 5 tice, tem pane Aor sear 
algorithm to produce a correction signal and subtracting the 
correction signal from the digital signal to remove the noise. 


(c) Non-Statutory Process Claims 


If the “acts” of a claimed process manipulate only numbers, 
abstract wpm at pee pages te hn og 
foregoing, the acts are not being applied to appropriate sub- 

ject matter. Thus, a process consisting solely of mathemat- 
ical operations, i.e., converting one set of numbers into 
another set of numbers, does not manipulate appropriate sub- 
ject matter and thus cannot constitute a statutory process. 


In practical terms, claims define non-statutory processes if 
they: 


— consist solely of mathematical operations without some 
claimed practical application (i.e., executing a “mathematical 
algorithm”); or 

— simply manipulate abstract ideas, e.g., a bid“ or a bubble 
hierarchy,” without some claimed practical application. 


A claimed process that consists solely of mathematical opera- 
tions is non-statutory whether or not it is performed on a 
computer. Courts have recognized a distinction between 
types of mathematical algorithms, namely, some define a 
“law of nature” in mathematical terms and others merely 
describe an “abstract idea.”” 

Certain mathematical algorithms have been held to be non- 
statutory because they represent a mathematical definition of 
a law of nature or a natural phenomenon. For example, a 
mathematical algorithm representing the formula E=mc’ is a 
“law of nature”— it defines a “fundamental scientific truth” 
(i.e., the relationship between energy and mass). To compre- 
hend how the law of nature relates to any object, one invari- 
ably has to perform certain steps (e.g., mult ‘ying a number 
representing the mass of an object by the square of a 
number representing the speed of light). In such a case, a 
claimed process which consists solely of the steps that one 
must follow to solve the mathematical tation of E= 
me? is i ishable from the law of nature and would 
“preempt” the law of nature. A patent cannot be granted on 
such a process. 

Other mathematical algorithms have been held to be non-stat- 
utory because they merely describe an abstract idea. An 
“abstract idea” ae Ry oe ee See 
operations that are combined to solve a 

problem. The concern addressed by holding such subject 
matter non-statutory is that the mathematical operations 
merely describe an idea and do not define a process that rep- 
resents a practical application of the idea. 

Accordingly, when a claim reciting a mathematical 
ctdnadaasndaderaiamamte 
basis of the § 101 rejection must be that, when taken as a 
whole, the claim recites a law of nature, a natural phenom- 
enon, or an abstract idea. 
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(d) Certain Claim Language Related to Mathematical 
Operation Steps of a Process 7 


(i) Intended Use or Field of Use Statements 
that simply specifies an intended use or 


ee eee gaeee 
involving mathematical operations include 


seismic exploration which 

requires generating and manipelating si from seismic 
core) waves before “summing” the values represented by 
the signals;™ 
wae oe > aying X-ray attenuation data as a 
Snnlamrtemdeaibe “field” using a particular algo- 
rithm, where the antecedent steps require generating the data 
using a particular machine (e.g., a computer tomography 
scanner). 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


ing’ " the values of a set of process inputs, where 
matter * was a number and the act of 
" — of substituting the numerical values of 
variables; 
— ~~ Men a set of arbitrary measurement point values.” 


Such steps do not impose independent limitations on the 
scope of the claim beyond those required by the mathemat- 
ical operation limitation. 

(iii) Post-Mathematical Operation Step Using Solution or 
Merely Conveying Result of Operation 


In some instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical step even if the acts 
are recited in the body of a c If, however, the claimed 

some “significant use” of the solution, those 


assessed to resolve questions re 
the mathematical operations recited in the claim and the 
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invention as a whole.” Thus, if a claim requires that the 
direct result of a mathematical operation be evaluated and 
transformed into something cise, Office personne! cannot 
treat the subsequent steps as being from 
the performance of the mathematical operation and thus not 
further limiting on the claim. For example. acts that require 
the conversion of a senes of numbers representing values of 
a wavefunction equation for a chemical compound into 
values representing an image that conveys information about 
the three-dimensional structure of the compound and the dis- 
playing of the three-dimensional structure cannot be treated 
as being part of the mathematical 
Office personne! should be espec careful when 
reviewing claim language that requires the performance of 
“post-solution™ steps to ensure that claim limitations are not 
ignored. 
Examples of steps found not to independently limit a pro- 
mathematic 


cess involving one or more al operation steps 
include: 


of 
gee 
the calculation;” 
_ SRR Re pre 
lation; 


— final step of “equating” the process outputs to the values 


alarm limits” found to constitute chan- 
of a variable to represent the result of 


(e) Manipulation of Abstract Ideas Without a Claimed 
Practical Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.“ Office personnel have the burden to estab- 
lish a prima facie case that the claimed invention taken as a 
whole is directed to the manipulation of abstract ideas 
without a practical application. 
In order to determine whether the claim is limited to a prac- 
tical application of an abstract idea, Office personnel must 
analyze the claim as a whole, in light of the specification, to 
understand what subject matter is being manipulated and 
how it is — manipulated. During this 

1 must evaluate any statements of intended use or 
ield of use, any data gathering step and any post-manipula- 
tion activity. See section [V.B.2(d) above for how to treat 
various types of claim language. Only when the claim is 
devoid of any limitation to a practical application in the tech- 
nological arts should it be rejected under § 101. Further, 
when such a rejection is made, Office personnel must 
expressly state how the language of the claims has been 
interpreted to support the rejection. 


V. Evaluate Application for Compliance with 35 U.S.C. § 
112 


Office personne! should ‘he their evaluation of an applica- 
tion's iance with § 112 by considering the require- 
ments of § 112, second The second 
contains two and distinct requirements: (1) that the 
claim(s) set forth the subject matter applicants regard as the 
invention, and (2) that the claim(s) particularly out and 
distinctly claim the invention. An application will be defi 
cient under § 112, second paragraph when (1) evidence 
including admissions. other than in the application as filed. 
shows applicant has stated that he or she regards the inven- 
tion to be different from what is claimed, or when (2) the 
scope of the claims is unclear 

ation for compliance with § 

ce personne! should then eval- 

with the requirements of 
rst paragraph contains three sep- 
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arate and distinct requirements: (1) adequate written descrip- 
tion, (2) enablement, and (3) best mode. An application will 
be deficient under § 112, first paragraph when the written 
description is not adequate to identify what the applicant has 
invented, or when the disclosure does not enable one skilled 
in the art to make and use the invention as claimed without 
undue e: tation. Deficiencies related to disclosure of 
the best mode for carrying out the claimed invention are not 
usually encountered during examination of an application 
because evidence to support such a deficiency is seldom in 
the record. 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to apply the appropriate 

of § 112. 

A. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, Second Paragraph Requirements 

1. Sa ee ae Sene eae Age 
Regards as In 


Applicant’s specification must conclude with claim(s) that 
set forth the subject matter which the applicant regards as 
the invention. The invention set forth in the claims is pre- 
sumed to be that which regards as the invention, 
unless applicant considers the invention to be something dif- 
ferent from what has been claimed as shown by evidence, 
including admissions, outside the as filed. An 
applicant may change what he or regards as the inven- 
tion during the prosecution of the application. 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the Invention 


Office personnel shall determine whether the claims set out 
and circumscribe the invention with a reasonable degree of 
precision and particularity. In this regard, the definiteness of 
the language must be analyzed, not in a vacuum, but always 
in light of the teachings of the disclosure as it would be 
interpreted by one of ordinary skill in the art. Applicant's 
claims, interpreted in light of the disclosure, must reason- 
ably apprise a person of ordinary skill in the art of the inven- 
tion. However, the applicant need not explicitly recite in the 
claims every feature of the invention. For example, if an 
applicant indicates that the invention is a particular com- 
puter, the claims do not have to recite every element or fea- 
ture of the computer. oe 
drafted in a form that emphasizes what the applicant has 
invented (i.c., what is new rather than old). 
A means plus function limitation is distinctly claimed if the 
makes it clear that the means corresponds to 


description 

well-defined structure of a computer or computer component 
implemented in either hardware or software and its associ- 
ated hardware platform. Such means may be defined as: 


a programmed computer with a particular functionality 
incgieapeted ta testuase or hasduagn Gnd eatnesn 
— a logic circuit or other component of a com- 
a eS identified opera- 
tions dictated by a computer program; or 
— a computer memory encoded with executable instructions 
representing a computer program that can cause a computer 
to function in a particular fashion. 


The scope of a “means” limitation is defined as the corres- 
ponding structure or material (e.g., a specific logic circuit) 
set forth in the written description and equivalents.© Thus, a 
claim using means plus function limitations without corres- 
ponding disclosure of specific structures or materials that are 
not well-known fails to particularly point out and distinctly 
claim the invention. For example, if the applicant discloses 
only the functions to be performed and provides no express, 
implied or inherent disclosure of hardware or a combination 
of hardware and software that performs the functions, the 
application has not disclosed any “structure” which corres- 
ponds to the claimed means. Office personnel should reject 
such claims under § 112, second paragraph. The rejection 
shifts the burden to the applicant to describe at least one spe- 
cific structure or material that corresponds to the claimed 
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locations in the speiiation where a description ofa least 
locations in the specification where a es of at apd 
one embodiment of that claimed means can 
trast, if the corresponding pom tor ng So ee a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a defined com- 
ee ea “structure” 
to the claimed means. 
When a clam or pat ofa claim defined in 
gram code, whether in source or object code format, a 
person of skill in the art must be able to ascertain the metes 


to make it universally understood to others in the art without 
pe ee rei es rep Applicants 


or eiiiiens aches dean cagly ecdlions haus 
computer will orm rather than simply reciting source or 


B. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, First Paragraph Requirements 


1. Adequate Written Description 


The satisfaction of the enablement requirement does not sat- 
Mt Sp wenn Senietes aeenes” Tee wie 

requirement, S$ specification must 
sensuaaily couvey to Geese Gillied tn Gov ont Gat Go eopll- 
cant was in possession of the claimed invention as of the 
date of invention. The claimed invention subject matter need 
not be described literally, i.e., using the same terms, in order 
for the disclosure to satisfy the description requirement. 


2. Enabling Disclosure 


An applicant’s specification must enable a skilled in 
the art to make and use the claimed invention without undue 
experimentation. The fact that experimentation is complex, 
however, will not make it undue if a person of skill in the 
art typically engages in such complex experimentation. For a 
computer-related invention, the disclosure must enable a 
skilled artisan to configure the computer to possess the requi- 
site functionality, and, where 1 . interrelate the com- 
puter with other elements to yield the claimed invention, 
without the exercise of undue ex: . The specifica- 
tion should disclose how to gure a computer to possess 
the requisite functionality or how to integrate the pro- 
quasi enitenten oil cher cements 48 Ge tatention, 
unless a skilled artisan would know how to do so without 
such disclosure. 
For many computer-related inventions, it is not unusual for 
the claimed invention to involve more than one field of tech- 
. For such inventions, the disclosure must Po 
standard for each aspect of the invention. 
sd tie thats cums echt panen aad none 
how to make and use the relevant aspect of the invention 
without undue experimentation. For example, to enable a 
claim to a programmed computer that determines and dis- 
plays the three-dimensional structure of a chemical com- 
pound, the disclosure must 


— enable a person skilled in the art of molecular modeling 
to understand and practice the underlying molecular mod- 
eling processes; and 

— enable a person skilled in the art of computer program- 
ming to create a program that directs a computer to create 
and display the image representing the three-dimensional 
structure of the compound. 


In other words, the disclosure corresponding to each aspect 
of the invention must be enabling to a person skilled in each 
respective art. 

In many instances, an ——: will describe a programmed 
computer by outlining the as elements of the =. 


grammed computer using a onal block diagram. Office 
personnel should review fae specification to ensure that 
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eS See diagram the disclosure pro- 
vides information that adequately describes each “element” 
in hardware or hardware and its associated software and 


obvious an invention that would have otherwise been 
obvious.” 


Common situations involving non-functional descriptive 
material are: 


— a computer-readable storage medium that differs from the 
prior art solely with respect to non-functional descriptive 
material, such as music or a literary work, encoded on the 
medium, 

— a computer that differs from the prior art solely with 


Thus, if the prior art suggests storing a song on a disk, 
merely a particular song to store on the disk would 
be to be well within the level of ordi skill in 
the art at the time the invention was made. The difference 
between the prior art and the claimed invention is simply a 


rearrangement of non-functional descriptive material. 
VII. Clearly Communicate Findings, Conclusions and 
Their Bases 


Once Office personnel have concluded the above analyses of 
en ek 


ee 


Examination -Implemented In 
tions,” 60 FR 28.778 Gune 2. | ) and tho augpesting beget 


analysis issued on October 3, 1995. 
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? “Computer-related inventions” include inventions imple- 
mented in a computer and inventions employing computer- 
readable media. 


* In re Abele, 684 F.2d 902, 905-07, 214 USPQ 682, 685-87 
(CCPA 1982); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Freeman, 573 F.2d 1237, 
1245, 197 USPQ 464, 471 (CCPA 1978). 


* See, oF. In re Toma, 575 F.2d 872, 877-78, 197 USPQ 
852, 857 (CCPA 1978), In re Mi . 431 F.2d 882, 893, 
167 USPQ 280, 289-90 (CCPA 1970). See also In re Sch- 
rader, 22 F.3d 290, 297-98, 30 USPQ2d 1455, 1461-62 
(Fed. Cir. 1994) (Newman, J., dissenting); Paine, Webber, 
Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, Fenner & 
Smith, Inc., 564 F. Supp. 1358, 1368-69, 218 USPQ 212, 
220 (D. Del. 1983). 


* As the courts have repeatedly reminded the Office: “The 
is to answer the ““What did 
ny He 2d at 907, 214 U 


at 687. Accord, 
Arrhythmia Research Tech. v. Corazonix C 
Pod 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. 


, 958 
ir, 1992). 


* Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 
693-96 (1966); In re Ziegler, 992 F.2d 1197, 1200-03, 26 
USPQ2d 1600, 1603-06 (Fed. Cir. 1993). 


” See, ¢.g., Musgrave, 431 F.2d at 893, 167 USPQ at 289- 

90, cited with approval in Schrader, 22 F.3d at 297, 30 

pe nnn poh (Newman, J., dissenting). The definition of 
the “application of science and engineering 

3 do deutuguete of cndhinss ond quasstune tn exten ee 

enhance or improve human conditions, or at least to improve 


human 1 in some respect.” Computer Dictionary 
384 icrosott Press. 2d ed. 1994). 


* Eg. In by og 33 F.3d 1526, 1543, 31 Anas 1545, 
1556-57 (Fed. 1994) (in banc) (quoting D 
Diehr, 450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See 
also id. r- 1569, 31 USPQ2d at 1578-79 (Newman, J., con- 
cna oft practic “unpatentability of the principle does not defeat pat- 
of its ications”) (citing O'Reilly v. 
U.S. (15 How.) 62, 114-19 (1854)); Arrhythmia, 
958 8 F.2d at 1056, 22 USPQ2d at 1036; Musgrave, 431 F.2d 
at 893, 167 USPQ at 289-90 (“All that is necessary, in our 
view, to make a sequence of operational steps a statutory 
‘process’ within 35 U.S.C. 101 is that it be im the technolog- 
ical arts so as to be in consonance with the Consututional 
to promote the progress of ‘useful arts.’ Const. Art. 
1, sec. 8."). 


* Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 
It is of course true that a modern digital 


personne! should look for 
the role of the 

or machine how the 

grated with the other elements of the apparatus or used in 
the process. 

"' Products may be either machines, manufactures or compo- 
sitions of matter. Product claims are claims that are directed 
to either machines, manufactures or compositions of matter. 


® Examples of 
limiting effect of 


that may raise a question as to the 
language in a claim: 
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(a) statements of intended use or field of use, 
(b) “adapted to” or “adapted for” clauses, 

(c) “wherein” clauses, or 

(d) “whereby” clauses. 


This list of examples is not intended to be exhaustive. 


' Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir.) (in banc), cert. granted, 116 
S. Ct. 40 (1995). 


* See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific 
terms used to describe invention, but must do so “with rea- 
sonable clarity, deliberateness, and precision” and, if done, 
must “‘set out his uncommon definition in some manner 
within the patent disclosure’ so as to give one of ordinary 
skill in the art notice of the ” in meaning) (quoting 
Intellicall, Inc. v. Phonometrics, inc., 952 F.2d 1384, 1387 
88, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)) 


" id. at 1480, 31 USPQ2d a 1674 


* See, c.g. In re Zietz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 353 (Fed. Cir. 1989) (“During eS 
pending claims must be interpreted as y as their terms 
reasonably allow The reason is simply that dung patent 
prosecution when claims can be amended, ambiguities 
should be recognized, scope and breadth of language 
explored, and clarification imposed An essential purpose 
of patent examination is to fashion claims that are precise, 
clear, correct, and unambiguous. Only in this way can uncer 
tainties of claim scope be removed, as much as possible, 
during the administrative process.”). 


"’ Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function lan- 


according to 35 U.S.C. § 112, sixth i\°7 In the 
In re Donaldson, \6 F.3d 1189, 1193, 29 USPQ2d 


1845, 1848 (Fed. Cir. 1994), the court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim 
must look to the specification and interpret that language in 
light of the corresponding structure, material, or acts 
described therein, and equivalents thereof, to the extent that 
the specification provides such disclosure. Paragraph six 
does not state or even suggest that the PTO is exempt from 
this mandate, and there is no legislative history indicating 
that Congress intended that the should be. Thus, this 
court must accept the plain and precise language of para- 
graph six 


Consistent with Donaldson, in the second decision, Alappat, 
33 F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit 
held 


Given Alappat's disclosure, it was error for the Board 
majority to interpret each of the means clauses im claim 15 
so broadly as to “read on any and every means for per 
forming the funcvon” recited. as it said it was doing and 
then to conclude that claim 15 is nothing more than a pro 
cess Clam wherem cach means clause represents a step in 
that process. Contrary to suggestions by the Commussioner 
this court's precedents do not support the Board's view that 
the particular apparatus claims at issue im this Case may be 
viewed as nothing more than process claims 


* 1162 O.G. 59 (May 17, 1994) 


* See, ¢.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 
USPQ at 9 (“In determining the eligibility of respondents’ 
claimed process for patent protection under § 101, their 
claims must be considered as a whole. It 1s appropriate to 
dissect the claims into old and new clements and then to 
ignore the presence of the old elements in the analysis. This 
is parucularly true in a process claim because a new combi 
nation of steps in a process may be patentable even though 
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all the constituents of the combination were well known and 
in common use before the combination was made.”). 


© See supra note 18 and accompanying text. 


2! Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 
USPQ 193, 197 (1980): 


In choosing such expansive terms as “manufacture” and 
“composition of matter,” modified by the comprehensive 
“any,” Congress plainly contemplated that the patent laws 
would be given wide scope. The relevant legislative hi: 

also supports a broad construction. The Patent Act of 179. 
authored by Thomas Jefferson, defined statutory subject 
matter as “any new and useful art, machine, manufacture, or 
composivion of matter, or 7 new or useful improvement 
[thereof].” Act of Feb. 21, 3, § 1, | Stat. 319. The Act 


embodied Jefferson’ ae 
“= ns wi of Thomas Jef 


receive a liberal 
ferson 75-76 (Washington od 1871) taham » John 
Deere Co., 3 US gry ttt 
utes in 1836, 1870, and 1874 thes same broad lan 
in 1952, when the patent lows were rocadified. 
Congress the word “wt” with “proces,” bet other 
wine left » language emtact The Commuittioe Report 
acoompanying the 1952 Act imform us that Congres 
imtended statutory subject maficr to “yclude under 
the sun that is made by man.” S. Rep. No. 1979, £2d Cong. 
2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d Cong.. 2d Sous 
6 (1952) 


This perspective has been embraced by the Federal Circuit 


The plain and unambiguous meaning of § 101 is that any 
new and useful process, machine, manufacture, or composi- 
tion of matter, or any new and useful improvement thereof, 
may be patented if it meets the requirements for patent- 
ability set forth in Title 35, such as those found in $§ 102, 
103, and 112. The use of the expansive term “any” in § 101 
represents Congress's intent not to place any restrictions on 
the subject matter for which a patent may be obtained 
beyond those specifically recited in § 101 and the other 
of Title 35 Thus, it is improper to read into § 101 
imitations as to the subject matter that may be 
where the legislative history does not indicate that Congress 
clearly intended such limitations. [Alappat, 33 F.3d at 1542, 
31 USPQ2d at 1556.) 


= 35 U.S.C. § 101 (1994) 


” See 35 U.S.C. § 100%b) (“The term ‘process’ means pro 
cess, art, or method, and includes a new use of « known pro 
cess, machine, manufacture, composition of matter, or 
material.) 


E.g.. Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556: fn re 
Warmerdam, 33 F.3d 1954, 1958, 31 USPQ2d 1754, 1757 
(Fed. Cir. 1994) 


” See, e.g.. Rubber-Tip Pencil Co. v. Howard, 87 US. 408 
507 (1874) (idea of mecll & aot patentable, but « new 
device by which # may be made practically useful «”) 
Mackay Radio & Telegraph Co + Radw ( op of Amerwe 
306 U.S. 86, 94 (1999) (While « aciontific wuth, or Ge 
mathematical cxpresmon of © not patentable wventian » 
novel and useful structure created with the ad of 

of scientific wuth may be.”), Wermerdam, 35 F.3d ot 1560 
31 USPQ2d at 1759 (eps of ‘locating’ « medial axis, and 
‘creating a bubble hierarchy describe nothing mare than 
the mampulatbon of bassc mathematical constructs. the pare 
digmatic ‘abstract séca™™ 


* The concern over preemption was expressed as carly as 
1852. See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (A 
principle, in the abstract. » « fundamental truth. an orginal 
cause, & motive, these cannot be . a BO ONE Can 

claum in esther of them an exchusive “), Punk Brothers 
Seed Co. v. Kalo Inoculant Co., 333 U.S. 177, 132, USPQ 
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280, 282 (1948) (combination of six species of bacteria held 
to be non-statutory subject matter). 


” The definition of “data structure” is “a physical or logical 
relationship among data elements, designed to spe- 

cific data i ion functions.” The New Standard 
aw of Electrical and Electronics Terms 308 (Sth ed. 
1993). 


** Compare Jn re L . 32 F.3d 1579, 1583-84, 32 
USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data struc- 
ture that increases computer efficiency held ) and 
Warmerdam, 33 F.3d at 1360-61, 31 

(claim to computer having specific memory held statutory 
eT claim) with Warmerdam, 33 F.3d at 
1361, 31 Sand a: dctaien to © dain etructase par on held 
fon - statutory ) 


"In re Sarkar, S68 F 2d 1390, 1393, 200 USPQ 132, 137 
(COPA 1978) 


statutory 
SPQ2d at 1759 


(Eject emwentsce cuewt te cvabasted an < vet wermane » 
peme Comeedet ate: pee bade 2 drorrmenatiom ened wooly 

om words om ther . Lasse be ther fimed emalyee: amaier 
§ 101, Ge epvemtam a0 9 whee mame be cv eheened 
tor whet & 


Quoted with approval @ Abe, G84 F 
@ GB). See alee fe re Johnsen, 9 FP 
USPQ 199. 206 (COPA 1978) (form 


am exercise is Grafting”) 


* Seo, e.g. Warmerdam, 33 Fld at 1361, 31 USPQ2d & 
1760 (clam to a data structure per se held noe-statutory) 


" Computer Dictionary 210 (Microsoft Press, 2d od. 1994) 


Data consists of facts. which become information when they 
are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents 


® See supra note 29 
" O'Reilly v. Morse, 36 U.S. (1S How.) at 112-14 
“Id wm 114-19 


” Products may be either machines, manufactures of compo- 
wtons of matter 


A machine = 


2 comcrete Gung commenting of parte of of corte devnes 
and combunatsom of devas 


Bere « Dervee, US. (1 Wall) S01, 9790 (1a) 
A manulaterr © 


Ge prod trom of arta lee for ear from row oF vee 
teahe by we heres omameruad: mew Sore one 
orture of « whether by hams Lstew « Sy 

mm homers 


Diemend « Chatreberss, 447 US 2 WE. We USP @ 
197 ( Aemercan Fre Commer, bm Brogbes 
Co. MUS 11 ¢d@30) 


A compostron of matter 1 


2 Compton) of feo ot mare wiletames jor! a) om 
prmate arteche( | wteether (it) bee Gee reeelt of chee! 
oman of of mexcthemn a! muature wterther {ae} be (e! 
gael), Qerd[). powder{). or sottl) 


Diamond « Chatrabarty, 447 US « OB. IOs 1 a 
197 (quoting Shell Developer Co + Waren, 149 
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Supp. 279, 280, 113 USPQ 265, 266 (D.D.C. 1957), aff'd 
per curiam, 252 F.2d 861, 116 USPQ 428 (D.C. Cir. 1958). 


* See, op Laws. 32 F.3d at 1583, 32 USPQ2d at 1034-35; 
, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 


” Cf. In re Iwahashi, 888 F.2d 1370, 1374-75, 12 USPQ2d 
1908, 1911-12 (Fed. Cir. 1989), cited with approval in 
Alappat, 33 F.3d at 1544 n.24, 31 USPQ2d at 1558 n.24. 


™ “Specific software” is defined as a set of instructions 


implemented in a specific program code segment. See Com- 
puter Dictionary 78 (Microsoft Press, 2d ed. 1994) for defini- 
tion of “code segment.” 


" See Diamond v. Dichr, 450 U 

6 (quotung Cochrane v Deener. 

("A (statutory!) process @ « mode of weatment 
material to produce a given 

of «xt. performed tee 
and coduned 0 0 Giimeas auto 4 

coaares (et .ertan Mung: denaled : 
came amd im 6 certan order but the womls wo de 
oung (ee may Se oof ce omebary -oneequeme — 


* See 15 FP de oe 054), 1) USPC @ 1986-97 
none + Deke, 450 US. a 192, 208 USPQ « 
10) eee alee af ot 1968, 3) USPQDG ot 1978-79 (Newman, 
J comcurring) | unpasrntatelty of he prince wpe does aot 


ee oe teal applic ations ) iting 
Oo « Morse, % ¢ (15 Mow) at 114-19) 
“ Diamond » Diehr, 450 US. a 187, 209 USPO a & 


© See in re Gelnowarch, 995 FP 2d 32. 41 0.7, 201 USPO 
136, 145 0.7 (CCPA 1979) (date gathering wep did not mee 
sure phywcal phenomenon ) 


“ Schrader, 22 F 3d at 294, 1 USPQ: 
pe one en ae eae 22 USPQ2d a 7 

, Abele, 684 F 2d at 909, 214 USPO at 688; In re Taner, 
681 F.2d 787, 790, 214 USPO 678, 681 (CCPA 1982) 


2d at 1459 citing with 


“ See supra note 9 


© In Sertar, S88 F 2d a 1335, 200 USPQ at 139, the court 
explained why this approach must be followed 


No mathematical equation can be used. as a tical matter. 
without am! wePetituting values the variables 
ctprewed therenn of values dictated by the for 
toute has thus been viewed as @ form of mathematical wep 
Uf Ge ctepe of gathering amd waPentutng values were alone 
cuffiaxmemt. every mathemats 2) equation. formula or algo 
fithen heving amy practkal use would be per ce mDyret to 
parenting @ « “proces” eater § 101. © 


" See, @@. Oe oo Bereere 417 F Oe 1 
oil. 696 COPA teem) 


Mae, 4) UFO 


* Sehrader, 22 Fo oe 299-4, WO USPQ @ 14688-9 
* Wereerdem 1) FP i oe 1 2) USP @ 1 


* See, og. be re Meyer, 688 F Dd 188, 94-45, 295 USPC 
19), 197 (COPA 1982) (Setentific primcipiee, ach a He 
relatmmap hetwoen macs amd energy ami aws of recuse 
cach a Ge acceleration of gravity samely e-}) R Nec 

van Se represented in mathematn al format However some 
creatine reat as ai gow stDat: ane! 

fie prim uptes of laws of 

mental preacees aml ae 

ax ating pomeiDhe wolutwoms: bo ¢ 
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) 
$43 0.19, 31 USPQ2d at 1556 2.19 in 
which the Federal Circuit recognized the confusion 


2d at 


interpreung 
"). Cf. Alappat, 33 F.3d at 1544, 31 U 


1558. 

"= Walter, 618 F.2d at 769-70, 205 USPQ at 409 
® See supra note 45 

™* Taner, 681 F.2d at 788, 214 USPQ at 679 


* Abele, 684 F.2d at 908, 214 USPQ at 687 (“The specifica- 


tion indicates that such attenuation data is available only 


and the resultant modified data displayed in the required 
format.”) 


* Gelnovatch, 595 F.2d at 41 0.7, 201 USPQ at 145 1.7 
(“Appellants’ claimed step of perturbing the values of a set 
mathemat- 


numerically changing the values in the previous set of pro- 
cess imputs.”) 


* Sarkar, 588 F.2d at 1331, 200 USPQ at 135 
™ See Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n6 


not a material element of the invention). 


* Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978) 


© Walter, 618 F.2d at 770, 205 USPQ at 409 ("If § 101 

could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”) 


“ Gelnovatch, 595 F.2d at 41 0.7, 201 USPQ at 145 0.7 


lamoany 6, 1008 


© Abele, GB4 F.2d a WP, 214 USPO a GRE ("This claim 
presents no more than the calculabon of a number and die 
play of the result, albeit in 2 partowlar format. The apecifice 
bon provides no greater 0 “date in o field’ hans 
matns of number regardies: of by what methad generated 
Thus, the algorithm i nerther « oth th ro 
yo ae fy ea apt pn that rewalt i 
as a shade of gray rather than as sumply a 
—_ ho greater or better information, — 
range of applcabons encompassed by the claim ~) 


© In re De Castelet, 562 F 24 1236, 1244, 195 USPQ 439, 
446 (CCPA 1977) (“That the computer is instructed to 
SS See 
culations, does not constitute the type ey -y 

activity’ found in Flook, 437 US. st 584, 198 USPQ 193 
(1978))}, and does not transform the claim into one for a pro- 
cess merely using an algorithm The final transmitting step 
constitutes nothing more than reading out the result of the 
calculations.”) 


“ E.g.. Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759 
See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459 


© See supra note 18 and accompanying text 


™ Computer Dictionary 353 (Microsoft Press, 2d od. 1994) 
(defininon of “self-dacumentang cade”) 


© See In re Barker, 599 F.2d SRB, 591, 194 USPQ 470, 472 
(CCPA 1977), con. denied, Barter v. Parker, 46 US. 1064 
(1978) (a aon may be sufficient to enable one 
skilled in afi to make and use the invention. but atl! fail 
to comply with the written descnpoon requirement) See 
also In re DiLeone, 4% F.2d 1404, 1405, 168 USPQ 992, 
593 (CCPA 1971) 


“ See, ¢.g., Northern Telecom + , 908 F.2d 
pe by 941-43, 1S USPQ2d 1321, i288 (Fed ir), cont 
denied, Datapoint Corp. v. Northern Telecom, 498 US. 920 
(1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programmer of 
reasonable skill could write a satisf, program with ord). 
nary effort based on the disclosure). v. Bernier, 
768 F.2d 1318, 1324, 226 USPQ 758, 762-63 (Fed. Cir 
1985) (superseded by statute with respect to issues not rele- 
vant here) (inventon was adequately disclosed for purposes 
of enablement even though all of the circuitry of a word 
processor was not disclosed. since the undisclosed 
was deemed to the 
claimed circuit), Jn re 2-83, 203 
USPQ 971, 975 (CCPA 19 


because it did not 
, OB F.2d 879, 


of 


checking 
errors), In re Donohue, S50 F.2d 1269, 1271, 193 
USPQ 


3%, 137 (COPA 1977) (“Employment of block die- 
and descnipuions of thew funcvons is pot fatal under 
35 U.S.C. 112, first paragraph. providing the represented 
structure 1s conventional and can be determuned without 
undue ¢ "), In re Knowlton, 481 F 2d 1357, 
1366-68, 178 USPQ 486, 493-94 (CCPA 1973) (examiner's 
contention that a software invenvon needed a detailed 


descnpuon of all the circuitry in the complete hardware 
system reversed) 


” See In re Naquin, 998 F.2d 863, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specificabon is adequate which 
enables the adepts of cach art. those who have the best 
chance of enabled, t carry out the to 
hott apociaity Ex parte Zechnall. 194 USPQ Set” 461 
(Bd 1973) disclosure must be held suff) 
cient if n would @ person skilled im the cloctronic 
computer ari, in cooperation with a person skilled in the fucl 
injection art, to make and use appellants’ invention”) 


” See In re Scarbrough, 500 F 24 S60, 565, 182 USPQ 298. 
301-02 (CCPA 1974) ("lt is not enough that a person skilled 





hoes 6. 1 


om Ger att by carryemg om meeongetem shomg Ge bee onl 
cated om thee tens appx stom and by 6 greet acer of 
wort cvrnteally ford out tnow to cmahe amed eee the 
VOR See OM VC a Matuars ceipeurt: thr appée ata toe! ! 


to ombowem mcd to direct caters eo fled cat for Geemmet yee 
(joeehes cowed) “) Anow@ee, 461 F Od oe 17 18 
UMD at 49) | dow toners emeet cometumens murs Gham 6 
eherkthy capdematsom of fore dhagrame of o bare growp of 
program lrteng: toagetieer euth 2 refereme to a 


computer on whech Gary cught te run) See alex 


US. PATENT AND TRADEMARE OFPFILT 


(oe Te) fr? 
wt 


Gam, 397 © da 11D), 1728, 2 USP a, a8 CPA 
1976 be ve Breeder, 484 FO 15, beet? 
USFE) 286, 294 (COPA 197%) and he re Chron “ra 
a5, Set. 168 USE) TT), 77). 28 CUP PEP 


CT Be oe Gade, OF Oe 1, 1 eS, 2T? USD ae 
et (Ped Cie 19%)) (whew deeerignwe material @ aot fone 
teomally echeted > Qe cahewree De dea rove material wil 
st demngunt the wvenmem from the prer atom terms of 


pacentaPelsty > 
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Appendix to Examination Guidelines for ( omputer-Related Laventions 


ll, Determine What Applicant Has invented and is Seeking to Patent 


A. \dentity and Understand Any Practical Application Asserted 
for the Invention 


B. Review the Detailed Disclosure and Embodiments 
of the invention to Determine What the Applicant Has invented 


C. Review the Claims 


lll. Conduct a Thorough Search of the Prior Art 


IV. Determine Whether the Ciaimed invention Complies with 35 U.S.C. § 101 (See next chart) 


V. Evaluate Application for Compliance with 35 U.S.C. § 112 


A Determine Whether the Ciaimed invention Complies with 
35 U.S.C. § 112, Second Paragraph 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as invention 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the invention 


8B. Determine Whether the Claimed invention Complies with 
35 U.S.C. § 112, First Paragraph 


1. Adequate Written Description 
2. Enabling Disclosure 


Vi. Determine Whether the Ciaimed invention Complies with 35 U.S.C. § § 102 and 103 


Vil. Clearly Communicate Findings, Conciusions and Their Bases 
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V. Determine Whether the Claimed invention Complies wth 16U SC § 101 


Acsutunt Secretary of Commerce 
and ( cmmussoner of Pasents and Trademarts 


[1184 OG 87) 


(102) Supplementary |aformation 
Office 


1 Diewcwssion of Publik ( ommeats 


Agency Patent and Trademart Office. Commerce 
Acton Notice 


Sasemma ry pe Re ant ae Se C= a> 
lishing the final version of guidelines to be used by 


patent for comm. 
from sotce and comment rulemaking 


practices, they are crempt 
under 5 U.S.C. SSMBNA) pre. Comphance 
Effective Date: April 19, 1996 with the ornamentality requirement of 15 U S$ 


For Further Contact’ John Kittle by at 
(703) 308-1495, by wiefax at (703) 305-3600. by 

mail through the im a ay te, 
mail addressed to the Assistant Commissioner Patents, 
w D.C. 20231, Atm John Kittle, Director, Group 
11 Crystal Plaza 5, 8D19 


179-408 TMOG-96-4 - QL 
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7 the comments suggested that the PTO delete the 
saquisnment Gore ceitd Hae depletion of Ge artista of exsantho- 
ee required. The PTO has 
adopted this suggestion. The final guidelines simply require a 
ge atamaaa, detmcupatin cians somes 


pa RE ae 
ment to depict an article of manufacture on the ground that 
indication of an article of manufacture in the title should be 
was not adopted. The depiction of 

‘acture is necessary to ensure that any design 
two-dimensional, sur- 


a 
that the guidelines satisfy the 

for an article of manufacture” equement of 35 USC 171. 
This suggestion has not been followed. 
icons are designs within the meaning of 35 U.S.C. 171, but 
must be embodied in an article of manufacture to satisfy the 
statute. These are directed to whether 
the icon is embodied in an article of manufacture, not whether 
it is a design. 
One comment suggested that the guidelines be amended to 
clarify that the drawing must contain a sufficient number of 
views to constitute a of the appearance of 


complete disclosure 
the article as required by 37 CFR 1.152. This suggestion was 
based on the language in the interim guidelines that a computer- 
generated icon may be embodied in a portion of computer 
screen, monitor, or other display panel. This suggestion has 


under 35 
U.S.C. 112, second paragraph fr fare to depict the aticle 
of manufacture in solid lines. This 


suggestion has 
Compliance with 35 U.S.C. 112, Scien of I be 
steal eh ocuntp-ans tals eur ésene tens, rules, 
regulations 


some shade lines adjacent to the icon in the breakout portion 
to indicate a glass surface. The for a statement 
regarding a breakout portion was not specifically adopted. How- 
ever, a statement was added to footnote 6 i that the 
Se ee Se 1.84 
which provides for exploded, partial, and sectional views. 

One comment suggested that the guidelines include a state- 
ment that the characteristic feature statement can be an appro- 
priate invention title and that the title could be repeated as the 
ee ee ae This suggestion has not been 

The characteristic feature statement should describe 
a particular feature of the design that is considered a feature 
of novelty or non-obviousness over the prior art. The guidelines 
already suggest appropriate titles. 

One comment suggested that some other form of intellectual 
property would be a more appropriate method of 
os computer-generated 
of other forms of protection is not grounds for denying 
patent + 


protection to computer-generated icons which meet 


cee they go : 
tions of the PTO. The guidelines have been developed to assist 


PTO personnel in their review of design patent applications 


covering computer-g: icons for compliance wii 
“article of manufacture” requirement of 35 U.S.C. 171. 


Il. Guidelines for Examination of Design Patent Applica- 
tions for Computer-Generated Icons 


The following guidelines have been developed to assist PTO 
personnel in determining whether design patent applications 
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or computer-generated generated icons comply with the “article of manu- 
oe requirement of 35 U.S.C. 171.' 


—— 


The PTO considers designs for computer 


A. General 
“Article of 


ns a computer-generated 
on a computer screen, monitor, other display panel, or a 
dhevool, the claion complies with the * ‘article of 
requirement of section 171.‘ 


reviewing drawn to computer- 
saad tous Set aoiagiames wih oe * “article of manufacture” 
requirement of section 171. 


1. Read the entire disclosure to determine what the applicant 
claims as the * and to determine whether the design is 
embodied in an article of manufacture. 37 CFR 1.71 and 1.152- 
54. 

a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is 
shown. 37 CFR 1.152." 

b. Review the title to determine whether it clearly describes 

specification to determine whether a charac- 


the claimed matter.’ 37 CFR 1.153. 
c. Review 
teristic feature statement is present. 37 CFR 1.71. If a character- 
ee 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof." 


2. If the drawing does not depict a computer-generated icon 
embodied in a screen, monitor, other display panel, 
or a portion . in either solid or broken lines, reject the 
claimed design under section 171 for failing to comply with 
the article of manufacture 

a. If the disclosure as a does not suggest or describe 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display . 
or portion thereof, indicate that: (i) the claim is fatally ve 
under section 171; and (ii) amendments to the written descrip- 
tion, drawings and/or claim attempting to overcome the rejec- 
tion will not be entered because they would lack a written 
descriptive basis under 35 U.S.C. 112, first and 
would constitute new matter under 35 U.S.C. 132. 

b. If the disclosure as a whole suggests or describes the 
claimed subject matter as a computer-generated icon embodied 
in a computer screen, monitor, other display panel, or portion 
thereof; indicate that the drawing may be amended to overcome 
the rejection under section 171. Suggest amendments which 
would bring the claim into compliance with section 171. 


3. Indicate all objections to the disclosure for failure to 
comply with the formal requirements of the Rules of Practice 
in Patent Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest 
amendments which would bring the disclosure into 

with the formal requirements of the Rules of Practice in Patent 
Cases. 


4. Upon response by applicant: 

a emnete tite Ghane qantas eid have campet 
in the original disclosure; and 

b. Review all arguments and the entire record, including 
any amendments, to determine whether the drawing, title, and 
specification clearly disclose a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof. 


5. If, by a preponderance of the evidence,’ the applicant has 
established that the computer-generated icon is embodied in a 
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computer screen, monitor, other display panel, or portion 
thereof, withdraw the rejection under section 171 


 caeyay ee ae: a pe ee 
Drawn to Computer-Generated Icons 


PTO personne! shall follow the procedures set forth in this 
Notice when examining design patent ications for com- 
puter- icons pending in the as of the effective 
date of these Guidelines. 


IV. Treatment of Type Fonts 
Traditionally, 


1. Further procedures for search and examination of 
patent applications to ensure compliance 
tions of patentability are found in the Manual 
ining Procedure, Chapter 1500 


2. Computer-generated icons, such as full 
pg eee - 
ace ornamentation 
USPOdd | 1259, 1262 (Bd. Pat hen & Int 1992) (computer- 
generated icon alone is merely surface ornamentation) 


3. Since a patentable “design is inseparable from the object 


portion thereof, to satisfy section 171 MPEP 1502. 


4. “We do not see that the dependence of the existence of 
a design on something outside itself is a reason for of 
is not a design ‘for an article of manufacture."” Jn re 1 
153 USPQ 61, 66 (CCPA 1967) (design of water fountain 
patentable design for an article of manufacture). The depen- 
dence of a computer- icon on a central processing 
unit and program for its existence itself is not a reason 
for holding that the design is not for an article of manufacture 


5. Since the claim must be in formal terms to the desi 
shown, or as shown and described,” the drawing prov 
best description of the claim. 37 CFR 1.153 


6. Although a computer-generated icon may be embodied 
in only a portion of a computer screen, monitor, or other display 
panel, the drawing “must contain a sufficient number of views 
to constitute a complete disclosure of the appearance of the 
article.” 37 CFR 1.152. In addition, the drawing must comply 
with 37 CFR 1.84 


7. The following titles do not adequately describe a design 
for an article of manufacture under section 171 7 
icon;” or “icon.” On the other hand, the following titles do 
describe a design for an artucle of manufacture under 
“computer screen with an icon,” “display panel 
jon of a screen with an 


| 
section 1: 
with a computer icon;” “port computer 
icon image;” “portion of a display panel with a computer icon 
image;” or “portion of a monitor displayed with a computer 
icon image.” 


8. See McGrady v. nglas Corp., 487 F. Supp. 859, 861, 
208 USPQ 242, 244 (S.D.N.Y. 1980) (descriptive statement in 
design patent application narrows claim scope). 


9. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence or argument is submitted 
by the applicant in response, patentability is determined on the 
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record, by a preponderance of evidence with duc 
to persuasivencss of argument.) 


totality of the 
cons: 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 14, 1996 


[1184 OG 60} 


(103) Guidance On Searching and Examining 
PCT Applications Drawn to 
Computer-Related Lnventions 


The following 
and examining a 
invention 


ce should be applied when searching 
apphcation drawn to a computer-related 


Chapter I (Form 210 Search Report) 


Under Chapter |. Office personne! conduct an international 
search and prepare an international search report on all subject 
matter searched and cxamuned in U S. national applications 
Routinely, such subject matter includes inter alia computer 
related inventions. Under the Examination Guidelines for Com 
puter-Related Inventions (Guidelines), Office personne! con 
duct a complete examination, including a thorough search of the 
prior art, for a/f US. national applicanons drawn to computer 
related inventions of whether the claums recite statu- 
A matter. See 61 Fed. Reg. 7478 (Feb. 28, 1996), 

87 (March 26, 1996). Thus, Office personne! must 
conduct an international search, and prepare an internahonal 
search report, on all PCT applications drawn to computer- 
related inventions. 

Office personne! are reminded that, when completing Sec 
tion C. of the search report (Documents Considered To Be 
Relevant). the por art references should be categorized as 
either “A”, “X" of “Y™ based on the claims read im light of 
the disclosure. Also, the citations should indicate which claims 
are relevant to the reference 


Chapter [I (Form 408 Written Opinion and Form 409 IPER) 


Under Chapter Il, Office personne! conduct a preliminary 
examunation and an international preliminary examina 
tion report (IPER). In the examination, Office personne! deter- 
mine whether the claimed invention satisfies the criteria for 
novelty, inventive step, and industrial applicability. For PCT 
applications drawn to computer-related inventions, Office per- 
sonnel should use the Guidelines as an aid in determinin, 
whether the claimed invention satisfies the criteria for industrial 
applicability. Often, a claamed invention determined to be non- 
statutory under the Guidelines will not satisfy the criteria for 
industnal applicability because the claimed invention cannot 
be made or used in the technological sense in any kind of 
industry. See PCT Article 3/4) 

Office | are reminded, however, that written opin- 
ions and should not cite U.S. statutes, regulations, or 
case law except those which pertain to PCT. In the same manner. 
written opinions and IPERs should not reference the Guidelines 


per se. 


Accordingly, tem |. of Box | im the search report & eae Sane 
im rare curcumstances, Office personne! will be unable to © 

search, ¢.g., it is impossible to determine the subject matter of the PCT application. 
In that circumstance, Item 2. of Box |. should be checked and explained, as « would 
be in a similar circumstance for non-computer-related subyect matter 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 22, 1996 


[1189 OG 58) 
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(104) Boe of Commerce 
tent and Trademark Office 
Pee CER Parte 1 and 3 


[Docket No. 9504087-5087-01] 
RIN: 0651-AA76 


to Implement 20-Year Patent 
Applications 


Policy Projects, 
telephone at (703) 305-9285, by fax at (703) coe or by 
mail marked to their attention and addressed to the Commis- 
sioner of Patents and Trademarks, Box DAC, Washington, D.C. 
20231. 


Supplementary Information: The Uruguay Round Agreements 
Act (Public Law 103-465) was enacted on December 8, 1994. 
Public Law 103-465 amends 35 U.S.C. 154 to provide that the 
term of patent protection begins on the date of grant and ends 
20 years from the filing date of the application. The amendment 
applies to all utility and plant patents issued on applications 
having an actual United States application filing date on or after 
June 8, 1995. Specifically, 35 U.S.C. 154(a)(2), as contained in 
Public Law 103-465, provides that the patent term will begin 
on the date on which the patent issues and will end twenty 
years from the date on which the application was filed in the 
United States. If the application contains a specific reference 
to an earlier application under 35 U.S.C. 120, 121 or 365(c), 
the patent term will end twenty years from the date on which 
the earliest application referred to was filed. As amended by 
Public Law 103-465, 35 U.S.C. 154 does not take into account 
for determination of the patent term any on which 
priority is claimed under 35 U.S.C. 119, 365(a) or 365(b). 

Under 35 U.S.C. 154(b)(1), as contained in Public Law 103- 
465, if the issuance of an original patent is delayed due to 
interference proceedings under 35 U.S.C. 135(a) or because 
the application is under a secrecy order under 35 U.S.C. 
181, the term of the patent shall be extended for the period of 
delay, but in no case more than five (5) years. 

Under 35 U.S.C. 154(b)(2), as contained in Public Law 103- 
465, if the issuance of a patent is delayed due to appellate 
review by the Board of Patent Appeals and Interferences or 
by a Federal court and the patent is issued pursuant to a decision 
in the review reversing an adverse determination of patent- 
ability, the term of the patent shall be extended for a period 
of time but in no case more than five (5) years. However, a 

patent shall not be eligible for extension under 35 U.S.C. 
Geapnste ay den qussen os extiees co 0 cenntecd dhnchaber én 
to the issuance of another patent claiming subject matter that 
is not patentably distinct from that under appellate review. 
Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as contained 
in Public Law 103-465, the period of extension under 35 U.S.C. 
154(b)(2) shall be reduced by any time attributable to appellate 
review before the expiration of three (3) years from the filing 
date of the application and for any period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner. 
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Under 35 U.S.C. 154(b)(4), as contained in Public Law 103- 
465, the total duration of all extensions of a patent under 35 
U.S.C. 154(b) shall not exceed five (5) years. 

The provisions for patent term extension under 35 U.S.C. 
154(b) are separate from and in addition to the patent term 
extension provisions of 35 U.S.C. 156. The patent term exten- 
sion provisions of 35 U.S.C. 154(b) are designed to compensate 
the patent owner for delays in issuing a patent, whereas the 
patent term extension provisions of 35 U.S.C. 156 are designed 
to — term lost to regulatory review after the 

- ee 
35 U.S.C. 154(b) from precluding a term extension under 35 

SC 156, Public Law 103-465 amends 35 U.S.C. meng 
Pog Fit term has never been extended under 3 
U.S.C. 


156(e)(1) 

The 20-year year patent term provision is contained in 35 U.S.C. 
154, as amended by Public Law 103-465. Section 154 of title 
aa United States Code, applies to utility and plant patents, but 

. The term of a design patent is defined 
m 35 USK . 173 as fourteen (14) years from the date of grant. 
Therefore, ho putent ton ond pent tennentention gosvisiens 
set forth in 35 U.S.C. 154, as amended by Public Law 103- 
465, do not ly to patents for designs. 

In addition, blic Law 103-465 establishes a domestic pri- 
ority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial , the term 
of a patent cannot include the Paris Convention priority period. 
Public Law 103-465 provides a mechanism to enable icants 
to quickly and inexpensively file provisional 
Applicants will be entitled to claim the benefit of priority in 
a given application based upon a previously filed provisional 
application in the United States. The domestic priority period 
will not count in the measurement of the term. 

Section 111 of title 35, United States Code, was amended 
by Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 
35, United States Code, was amended by Public Law 103-465 
to provide a $150.00 filing fee for each provisional application, 
subject to a fifty (SO) percent reduction for a small entity. 
The requirements for obtaining a filing date for a provisional 
application are the same as those which previously existed for 
an application filed under 35 U.S.C. 111, except that no claim 
or claims as set forth in 35 U.S.C. 112, second paragraph, is 
required. Moreover, no oath/declaration as set forth in 35 U.S.C. 
115 is required. The pro Ey ee ey 
the provisions of 35 U.S.C. 131, 135 and 157, i.e., a provisional 
application will not be examined for patentability, placed in 
interference or made the subject of a statutory invention regis- 
tration. Further, the provisional applicati 
be abandoned no later than twelve (12) months after its filing 
date and will not be subject to revival to restore it to i 
status beyond a date which is after twelve (12) from 
its filing date. A provisional application will not be entitled to 
claim priority benefits based on any other under 
35 U.S.C. 119, 120, 121 or 365. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to all 
an applicant to claim the benefit of the filing date of 
or more ~— provisional applications in a later 
application for patent under 35 U.S.C. 111(a) or 363. The later 
filed application for patent under 35 U.S.C. 111(a) or 363 must 
be filed by an inventor or inventors named in the 
provisional application not later than 12 months after the date 
on which the provisional application was filed and must contain 
or be amended to contain a specific reference to the provisional 
application. The provisional application must disclose an inven- 
tion which is claimed in the application for patent under 35 
U.S.C. 111(a) or 363 in the manner provided by the first para- 
graph of 35 U.S.C. 112. In addition, the provisional 

must be pending on the filing date of the application for patent 
under 35 U.S.C. 111(a) or 363 and the filing fee set forth in 
(A) or (C) of 35 U.S.C. 41(a)(1) must be paid. 
Since 35 U.S.C. a). as contained in Public Law 103- 
465, excludes from the determination of the term any 
on which priority is claimed under 35 U.S.C. 119, 
365(a) or 365(b), the filing date of a provisional application 
is not considered in determining the term of any patent. 

Section 119(e)(1) of title 35.1 United States Code, provides 
that if all of the conditions of 35 U.S.C. 119(e)(1) and (e)(2) 
are met, an application for patent filed under 35 U.S.C. 111(a) 
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or 363 shall have the same effect as though filed on the date 
of the provisional application. Thus, the effective United States 
filing date of an application for patent filed under 35 U.S.C. 
111(a), and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application. Any patent granted 
on such an application, is prior art under 35 U.S.C. 102(e) as 
of the filing date of the provisional application. 

Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 
363, and entitled to benefits under 35 U.S.C. 119%e), is the 
filing date of the provisional application, exc “F for the purpose 
of applying that patent as prior art under 35 U.S.C. 102(e). For For 
that purpose only, 35 U.S.C. 102(e) defines the filing date of 
the international application as the date the requirements of 35 
U.S.C. 371(c)(1), (c(2) and (c)(4) were fulfilled. 

Public Law 103-465 further includes transitional provisions 
for limited reexamination in certain ications pending for 
two (2) years or longer as of June 8, 1995, taking into account 
any reference to any earlier application under 35 U.S.C. 120, 
121 or 365(c). The transitional provisions also permit examina- 
tion of more than one independent and distinct invention in 
certain applications pending for three (3) years or longer as of 
June 8, 1995, taking into account any reference to any earlier 
application under 35 U.S.C. 120, 121 or 365(c). These transi- 
tional provisions are not applicable to any application which 
is filed after June 8, 1995, regardless of whether the application 
is a continuing application. 

The amendments to title 35 relating to 20-year patent term, 
patent term extension, provisional applications and the transi- 
tional provisions are effective on the date which is six (6) 
months after the date of enactment, i.c., on June 8, 1995. 

A Notice of Rulemaking was published in the 
Federal Register at 59 FR 63951 (December 12, 1994) and in 
the Patent and Trademark Office Official Gazette at 1170 Off. 
Gaz. Pat. Office 377-390 (January 3, 1995). 

Forty-nine written comments were received in response to 
the Notice of Proposed Rulemaking. A public hearing was held 
at 9:30 a.m. on February 16, 1995. individuals offered 
oral comments at the hearing. The forty-nine written comments 
and a transcript of the hearing are available for a inspection 
in the Special Program Law Office, Office of ty Assis- 
tant Commissioner for Patent Policy and Projects, Room 520, 
Crystal Park I, 2011 Crystal Drive, Arlington, Virginia, and 
are available on the Internet through anonymous file transfer 
protocol (ftp), address: ftp.uspto.gov. 

The following includes a discussion of the rules being added 
or amended, the reasons for those additions and amendments 
and an analysis of the comments received in response to the 
Notice of Proposed Rulemaking. 

in text: The final rules contain numerous changes 
to the text of the rules as proposed for comment. Those changes 
are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 

Section 1.9(a)(1) is being changed for clarity to define a 
national application as a U.S. ication for which was 
either filed in the Office under 35 U.S.C. 111, or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. Also, a new (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national ication for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

The deletion of § 1.60 is being withdrawn. There- 
— § 1.17(i) is being changed to retain the reference to § 

1.60. 


Section 1.17(q) is being changed to delete the fifty (50) 
percent reduction for small entities in the $50.00 fee established 
for filing a petition under § wre ta eel ey 
and a petition to accord a provisional 

or to convert an application filed under 


1.53(0\(1) to a provi- 
sional ication. 

Sections 1.17(r) and (s) are being changed to include a fifty 
(50) percent reduction for small entities in the fees established 
for entry of a submission after final rejection under § 1.129%a) 
and for each additional invention requested to be examined 
under § 1.129(b). In the final rule, the fee required by §§ 1.17(r) 
and 1.17(s) from a small entity is $365.00. The fee required 
from other than a small entity is $730.00. 
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The elimination of the small entity reduction in § 1.17(q) 
and the addition of the small entity reduction in §§ 1.17(r) and 
(s) are the result of additional review, which resulted in the 
conclusion that the fees established for the transitional proce- 
dures in §§ 1.129(a) and (b) may be reduced by fifty (50) 
percent for small entities. However, the petition fees required 
by § 1.17(q) are not subject to the fifty (50) percent reduction 
for small entities. 

The proposed deletion of the retention fee practice set forth 
in former § 1.53(d), now redesignated § 1.53(d)(1), is being 
withdrawn. Therefore, § 1.21(1) is being retained and amended 
to refer to § 1.53(d)(1). Also, the proposed change in the text 
to § 1.17(n) is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or they may rely on a verified 
statement filed in the prior application, if status as a small 
entity is still proper and desired. If applicants intend to rely 
on a verified statement filed in the prior application, applicants 
must include in the nonprovisional application either a reference 
to the verified statement filed in the prior application or a copy 
of the verified statement filed in the prior application. A verified 
statement in compliance with existing § 1.27 is required to be 
filed in each provisional application in which it is desired to 
pay reduced fees. 

Section 1.45(c), first sentence, is being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.48 is being changed to include a new paragraph 
(e) setting forth the procedure for deleting the name of a person 
who was erroneously named as an inventor in a provisional 
application. The procedure requires an amendment deleting the 
name of the person who was erroneously named acc 
by: a petition including a statement of facts verified by the 
person whose name is being deleted establishing that the error 
occurred without deceptive intention; the fee set forth in § 
1.17(q); and the written consent of any assignee. The first 
sentences of bi 1.48(a)-(c) are also being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.51(a)(2)i) is being changed to require that the 
provisional application cover sheet include the residence of 
each named inventor and, if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the name of the U.S. Govern- 
ment agency and Government contract number. The residence 
of each named inventor is information which is necessary to 
identify those provisional applications which must be reviewed 
by the PTO for foreign filing licenses. If the invention disclosed 
in the provisional application was made by an agency of the 
U.S. Government or under a contract with an agency of the 
U.S. Government, the security review for that application 
should already have been done by that agency of the U.S. 
Government. Therefore, identification of those particular provi- 
sional applications on the cover sheet will reduce the number 
of applications which the PTO must forward to other agencies 
of the U.S. Government for security review. 

Section 1.53(b)\(1) is being changed to retain the reference 
to § 1.60. 

Section 1.53(b)(2\ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to 
a provisional application be filed in the § 1.53(b)(1) application 
prior to the earlier of the abandonment of the § 1.53(b)(1) 
application, the payment of the issue fee, the expiration of 
twelve (12) months after the filing date of the § 1.53(b\(1) 
application, or the filing of a request for a statutory invention 
registration under § 1.293. Where the § 1.53(b)(1) ication 
was abandoned before the expiration of twelve (12) months 
after the filing date of the application, aeuldiavenmmentie 
ee ee as 

3(b\(1) application if the petition to convert is filed prior 
Pidisinietenticanantictiea tain 
§ 1.53(b)(1) application and is accompanied by mr 
petition to revive an abandoned application under § 1.137 

Section 1.53(b)(2)iii) is being changed to indicate that the 
requirements of §§ 1.821-1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 
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Section 1.53(d)(1) is being changed to retain the retention 
fee practice. The proposal to delete the retention fee practice 
set forth in § 1.53(d) is being withdrawn. 

The first sentences of §§ 1.55(a) and (b) are being changed 
for clarity to refer to a “nonprovisional” application. Also, §§ 
1.55(a) and (b) are being changed to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
foreign applications or one or more applications for inventor's 
certificate. 

Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the retention 
fee practice applies only to applications filed under § 1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, 
§ 1.60 is being retained and amended to clarify in the title of 
the section and in paragraph (b)(1) that the procedure set forth 
in the section is only available for filing a continuation or 
divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1) 
Also, paragraph (b)(4) is being amended to delete the require- 
ment that the statement which must accompany the copy of 
the prior application include the language that “no amendments 
referred to in the oath or declaration filed to complete the prior 
application introduced new matter therein.” The requirement 
is unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended 
to refer to § 1.17(i). 

Section 1.62(a) is being changed to refer to a prior complete 
“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the 
issue fee if a petition under § 1.313(b)(5) is granted in the prior 
application. Section 1.62(a) is also being changed to clarify 
the existing practice that the request for a § 1.62 application 
must include identification of the inventors named in the prior 
application. 

Section 1.63(a) is being changed for clarity to refer to an oath 
or declaration filed as a part of a “nonprovisional” application 

Section 1.67(b) is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending nonprovisional applications or international applica- 
tions designating the United States of America. Section 
1.78(a)(1)(ii) is being changed to retain the reference to § 1.60. 
Section 1.78(a)(1)(ii1) is being retained and amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). 

Sections 1.78(a)(3) and (a)(4) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending provisional applications. 

Section 1.78(a)(3) is also being changed to remind applicants 
and practitioners that when the last day of pendency of a provi- 
sional application falls on a Saturday, Sunday, or Federal hol- 
iday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application must 
be filed prior to the Saturday, Sunday, or Federal holiday within 
the District of Columbia. Section 111(b)(5) of title 35, United 
States Code, states that a provisional application is abandoned 
twelve months after its filing date. Sections 119(e)(1) and (e)(2) 
of title 35, United States Code, require that a nonprovisional 
application claiming benefit of a prior provisional application 
be filed not later than twelve months after the date on which 
the provisional application was filed and that the provisional 
application be pending on the filing date of the nonprovisional 
application. Under §§ 1.6 and 1.10, no filing dates are accorded 
to applications on a Saturday, Sunday, or Federal holiday within 
the District of Columbia. Thus, if a provisional application is 
abandoned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, a 
nonprovisional application claiming benefit of the provisional 
application under 35 U.S.C. 119(e) must be filed no later than 
the preceding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. 

Section 1.78(a)(4) is also being changed to delete the require- 
ment that the reference in the nonprovisional application to the 
provisional application indicate the relationship of the applica- 
tions. As a result of the change, § 1.78(a)(4) provides that a 
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nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). However, the section does 
not require the nonprovisional application to identify the non- 
provisional application as a continuation, divisional or continu- 
ation-in-part application of the provisional application 

Section 1.83(a) is being changed to delete the proposed 
redesignation of paragraph (a) and to delete proposed paragraph 
(a2). Also, §§ 1.83(a) and (c) are being changed for clarity 
to refer to a “nonprovisional™ application. Further, § 1.83(c) 
is being changed to remove the reference to paragraph (a)(1) 

Section 1.101 is being changed for clarity to refer to a “non- 
provisional” lication 

Sections 1.129(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995 

Further, § 1.129(a) is being changed to provide that the first 
and second submissions and fees set forth in § 1.17(r) must 
be filed prior to the filing of an Appeal Brief, rather than prior 
to the filing of the Notice of Appeal, and prior to abandonment 
of the application. The requirement thai the fee set forth in § 
1.17(r) be filed within one month of the notice refusing entry 
is being deleted. Section 1.129%(a) is also being changed to 
provide that the finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and payment 
of the fee set forth in § 1.17(r). The language indicating that 
the submission would be entered and considered after umely 
payment of the fee set forth in § 1.17(r) “to the extent that it 
would have been entered and considered if made prior to final 
rejection” is being deleted. In view of the magnitude of the 
fee set forth in § 1.17(r), the next PTO action following timely 
payment of the fee set forth in § 1.17(r) will be equivalent to 
a first action in a continuing application. Under existing PTO 
practice, it would not be proper to make final a first Office action 
in a continuing application where the continuing application 
contains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will apply to examination of a 
submission considered as a result of the procedure under § 
1.129%(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. In view of 35 U.S.C. 
132, no amendment considered as a result of the payment of 
the fee set forth in § 1.17(r) may introduce new matter into 
the disclosure of the application. 

Section 1.129(b)(1) is being changed to identify the date 
which is two months prior to the effective date of 35 U.S.C. 
154(a)(2) as April 8, 1995. Section 1.129(b)(1) is also being 
changed to clarify in subsection (ii) that the examiner has not 
made a requirement for restriction in the present or parent 
application prior to April 8, 1995, due to actions by the appli- 
cant. 

Section 1.129(b)(2) is being changed to delete the identifica- 
tion of the period provided for applicants to respond to a notifi- 
cation under § 1.129(b) as one month. The time period for 
response will be identified in any written notification under § 
1.129(b) and will usually be one month, but in no case will it 
be less than thirty days. The period may be extended under § 
1.136(a). The language is also being changed to provide that 
applicant may respond to the notification by (i) electing the 
invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and paying the fee 
set forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) confirming an election made prior to the notice and 
paying the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected, or (iii) filing a 
petition under § 1.129(b)(2) traversing the requirement without 
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 Goeten 1.701(a) is being changed to identify the i 
tion date as June 8, 1995, and to clarify that a proceeding under 
35 U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to —— that the term 


periods 
paragraphs (c)(1), (ch2), (cX3) and (d) of of 1.701 and the 
extension will run from the expiration date of the patent. The 
reference to a terminal disclaimer is being deleted to be consis- 
tent with § 1.701(a)(3) and to avoid any confusion. 

Section 1.701(c) 1)(i) is being changed for clarity by deleting 
the phrase “if any” after the first occurrence of “interference” 
and by inserting the same phrase after the phrase “the number 
of days.” 

Section 1.701(c)(1)(ii) is being — to clarify that the 
period referred to ends on the “date of the termination of the 
suspension” rather than on the date of the next PTO communica- 


tion reopening prosecution. 
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amended to c that the 
the period of appellate 


review”. 
Section 1.701(d\2) is being amended to clarify that the 

Commissioner, ee ee 

154(b3)C), has decided to limit consideration of applicant's 


Section 1.701(d\1) is 
“time” referred to is time “ 
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Title 37 of the Code of Federal Regulations, Parts | and 3, are 
being amended as indicated below 


Section |. | is being amended to add a paragraph (1) to provide 

a special “Box Provisional Patent Application” address to assist 
the Mail Room in separating and processing provisional appli- 
cations and mail relating thereto. 


111d) ‘Also, a sow paregeapl taX3) 
added to define the term “nonprovisional application” as a U 
national ation for patent which was cither filed in the 
—— 35 U.S.C. 111(a), or which entered the national 
an 


application after compliance with 
35 U.S.C. 371. 


Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i1) with references to § 1.17(i). 
Sections 1.16(a)-(e) and (g) are being amended to clarify 
do 


claim fee will be required 
1.16(f) is being amended 


Section 1.16(e) refers to “the 
basic filing fee”. Current Office practice allows a design appli- 
cation to be filed without the design filing fee or the oath’ 
declaration as set forth in § 1.53(d)(1). The change to § 1.16(f) 
is merely for clarification. In addition, § 1.16(a) is being 
amended to replace the word “cases” with the word “applica- 
tions”, since the word “applications” is used elsewhere in the 
rule. 


ication. 
“basic fee”. 


Section 1.16 is also being amended to add a new paragraph 
(k) which lists the basic filing fee for a provisional 
as $75.00 for a small entity (see §§ 1.9(c)-(f)) or $150.00 for 
other than a small entity as contained in Public Law 103-465. 
Since the filing fee for a provisional application is established 
by Public Law 103-465 as a 35 U.S.C. 41(a) fee, the filing fee 
for a application will be subject to the fifty (50) 
percent reduction provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new 

(1) which establishes the surcharge required by new § 1.53(d)(2) 

for filing the basic filing fee or the cover sheet required by 

new § 1.51(a)(2) for a provisional application at a ume later 

than the provisional ation filing date as $25.00 for a small 
eu $50.00 for cher than 0 emall extiay. 

Section 1.17(h) is being amended to clarify that the $130.00 
petition fee for filing a petition for correction of inventorship 
under § 1.48 applies to all patent applications, except provi- 
sional applications. Paragraph (i)(1) is being redesignated as 
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paragraph (i) and paragraph (i)(2) is being removed. The fee 
for a petition under § 1.102 to make an ication special has 
been placed in paragraph (i). The words “of this part”, in § 1.17, 
paragraphs (h) and (i), are being deleted, since the paragraphs 
currently refer to sections in parts other than Part 1. Section 
1.17(i) is also being amended to clarify that the fee set forth 
in paragraph (i) for filing a petition to accord a filing date under 
§ 1.53 applies to all patent applications, except provisional 
applications. 

A new § 1.17(q) is being added to establish a petition fee 
of $50.00 for filing a petition for correction of inventorship 
under § 1.48 in a provisional application and for filing a petition 
to accord a provisional application a filing date or to convert 
an application filed under § 1.53(b)(1) to a provisional applica- 
tion. The petition fee set forth in § 1.17(q) is not reduced for 
a small entity. 

New §§ 1.17(r) and (s) are being added to establish the fees 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b), respectively. These fees have been set at 
$365.00 for a small entity and $730.00 for other than a small 
entity. 

Section 1.21(1) is being amended to refer to § 1.53(d)(1). 

Section 1.28(a) is being amended to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or rely on a verified statement 
filed in the prior application, if status as a small entity is still 

and desired. If applicants intend to rely on a verified 
statement filed in the prior application, applicants must include 
in the nonprovisional application either a reference to the veri- 
fied statement filed in the prior application or a copy of the 
verified statement filed in the prior application. Status as a 
small entity may be established in a provisional application by 
complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 
1.45(c) is also being amended to add a second sentence relating 
to joint inventors named in a provisional application. The 
second sentence states that each inventor named in a provisional 
application must have made a contribution to the subject matter 
disclosed in the provisional application. All that § 1.45(c), 
second sentence, requires is that if a person is named as an 
inventor in a provisional application, that person must have 
made a contribution to the subject matter disclosed in the provi- 
sional application. 

Sections 1.48(a)-(c) are being amended to specify that the 
procedures for correcting an error in inventorship set forth 
in those sections apply to nonprovisional applications. New 
paragraph (d) is being added to establish a procedure for adding 
the name of an inventor in a provisional application, where the 
name was originally omitted without deceptive intent. Para- 
graph (d) does not require the verified statement of facts by 
the original inventor or inventors, the oath or declaration by 
each actual inventor in compliance with § 1.63 or the consent of 
any assignee as required in paragraph (a). Instead, the procedure 
requires the filing of a petition identifying the name or names 
of the inventors to be added and including a statement that the 
name or names of the inventors were omitted through error 
without deceptive intention on the part of the actual inventor(s). 
The statement would be required to be verified if made by a 
person not registered to practice before the PTO. The statement 
could be signed by a registered practitioner of record in the 
application or acting in a representative capacity under § 
1.34(a). The $50.00 petition fee set forth in § 1.17(q) would 
also be required. New paragraph (e) is also being added setting 
forth the procedure for deleting the name of a person who was 
erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of 
the person who was erroneously named accompanied by: a 
petition including a statement of facts verified by the person 
whose name is being deleted establishing that the error occurred 
without deceptive intention; the fee set forth in § 1.17(q); and 
the written consent of any assignee. 

Section 1.51 is being amended to redesignate § 1.51(a) as 
§ 1.51(a)(1) and to include a new paragraph (a)(2) identifying 
the required parts of a complete provisional application. As set 
forth in § 1.51(a)(2), a complete provisional application 
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includes a cover sheet, a specification as prescribed in 35 U.S.C. 
112, first paragraph, any necessary drawings and the provisional 
application filing fee. A suggested cover sheet format for a 
provisional application is included as an ix A to this 


Notice of Final Rulemaking and is available the PTO free 
of charge to the public. However, the rule does not require the 


applicant to use the PTO suggested cover sheet. Any paper 
containing the information required in § 1.51(a(2)(i) will be 
acceptable. The cover sheet is required to identify the 

as a provisional application and to provide the information 
which is necessary for the PTO to prepare the provisional 
application filing receipt. Also, the residence of each named 
inventor and, if the invention disclosed in the provisional appli- 
cation was made by an agency of the U.S. Government or 
under a contract with an agency of the U.S. Government, the 
name of the U.S. Government agency and Government contract 
number must be identified on the cover sheet. 

Section 1.51(b) is being amended to indicate that an informa- 
tion disclosure statement is not required and may not be filed 
in a provisional application. Any information disclosure state- 
ments filed in a provisional application will either be returned 
or disposed of at the convenience of the Office. An information 
disclosure statement filed in a § 1.53(b)(1) application which 
has been converted to a provisional application will be retained 
in the application after the conversion, if the information disclo- 
sure statement was filed before the petition required by § 
1.53(b)(2)(ii) was filed. 

The title of § 1.53 and paragraph (a) are being amended 
to refer to application number, rather than application serial 
number. The term “application number” is found in current § 
1.S(a). 

Section 1.53(b) is being redesignated as § 1.53(b)(1) and is 
being amended to refer to § 1.17(i) rather than § 1.17(i)(1) to 
conform to the change therein. 

A new § 1.53(b)(2) is being added to set forth the require- 
ments for obtaining a filing date for a provisional application. 
Section 1.53(b)(2) states that a filing date will be accorded to 
a provisional application as of the date the specification as 
prescribed by 35 U.S.C. 112, first paragraph, any necessary 
drawings, and the name of each inventor of the subject matter 
disclosed are filed in the PTO. The filing date requirements 
for a provisional application set forth in new paragraph (b)(2) 
parallel the existing requirements set forth in former paragraph 
(b), now redesignated paragraph (b)(1), except that no claim is 
required. In order to minimize the cost of processing provisional 
applications and to reduce the handling of provisional applica- 
tions, amendments, other than those required to make the provi- 
sional application comply with applicable regulations, are not 
permitted after the filing date of the provisional application. 

Section 1.53(b)(2)(i) is being added requiring all provisional 
applications to be filed with a cover sheet identifying the appli- 
cation as a provisional application. The section also indicates 
that the PTO will treat an application as having been filed 
under § 1.53(b)(1), unless the application is identified as a 
provisional lication on filing. A provisional application, 
which is identified as such on filing, but which does not include 
all of the information required by § 1.51(a)(2)(i) would still 
be treated as a provisional application. However, the omitted 
information and a surcharge would be required to be submitted 
at a later date under new § 1.53(d)(2). 

Section 1.53(b)(2)(ii) is being added to establish a procedure 
for converting an application filed under § 1.53(b)(1) to a 
provisional application. The section requires that a petition 
requesting the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment 
of the § 1.53(b)(1) application, the payment of the issue fee, 
the expiration of twelve (12) months after the filing date of 
the § 1.53(b)(1) application, or the filing of a request for a 
statutory invention registration under § 1.293. The grant of any 
such petition would not entitle applicant to a refund of the fees 
properly paid in the application filed under § 1.53(b)(1). 

Section 1.53(b)(2)(iii) is being added to call attention to the 
provisions of Public Law 103-465 which prohibit any provi- 
sional application from claiming a right of priority under 35 
U.S.C. 119 or 365(a) or the benefit of an earlier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
The section also calls attention to the provisions of Public Law 
103-465 which provide that no claim for benefit of an earlier 
filing date may be made in a design application based on a 
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claimed in an filed under 35 U.S.C. 11 1(a) or 
which claims benefit under 35 U.S.C. 119(e) of a provisional 
application must be disclosed in the provisional in 
the manner provided by the first paragraph of 35 S.C. 112. 
Voluntary compliance with the requirements of §§ 1.821-1.825 
in the provisional application is recommended, in order to 
ensure that for the invention claimed ia the 35 
U.S.C.11 l(a) jon can be readily ascertained in the provi- 
sional 
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in the Manual of Patent Examining . 
506.02 (Sixth Edition, Jan. 1995) with regard to any request 
for review of a refusal to accord a filing date for an application. 
The PTO will continue its current practice of refunding the 
petition fee, if the refusal to accord the requested filing date 
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Section 1.53(d) is being aioe as § 1.53(d)(1). 
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Section 1.53(e) is redesignated as § 1.53(e)(1) and 
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added to indicate that a provisional will not 
be given a substantive examination and wi abandoned no 
later than twelve (12) months after its filing date. 
Sections 1.55(a) and (b) are being amended to clarify that 


' applications 
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paragraph contained in Public Law 103-465. 

Section 1.59 is amended to clarify that the retention 

entuioeniaaie 1.53(d)(1) applies only to applications 

filed under § 1.53(b)(1). 


Section 1.60 is being amended to clarify in the title of the 
section and in (b)(1) that the procedure set forth in the 
section is only avail a OCD setae 
application if the application was a nonprovisional appli- 
cation and as set forth in § 1.5i¢aX!). 
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Section 1.62(e) is being amended to replace the reference 
to § 1. 17GX1) with @ reference to § 1. 17(i) to be consistent 
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Section 1. (d) is being amended to replace the reference 
to § 1.1701) with a reference to § 1.17(i) to be consistent 
with the c to § 1.17. 
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applications. 
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set forth in § 1.17(r) are filed prior to the filing of an Appeal 
Brief and prior to abandonment of the application. Section 
1.129(a) also provides that the finality of the final rejection is 
automatically withdrawn upon the timely filing of the submis- 
sion and payment of the fee set forth in § 1.17(r). After submis- 
sion and payment of the fee set forth in § 1.17(r), the next 
PTO action on the merits may be made final only under the 
conditions currently followed by the PTO for making a first 
action in a continuing application final. If a subsequent final 
rejection is made in the application, applicant would be entitled 
to have a second submission entered and considered on the 
merits under the same conditions set forth for consideration of 
the first submission. Section 1.129(a) defines the term “submis- 
sion” as including, but not limited to, an information disclosure 
statement, an amendment to the written description, claims or 
drawings, and a new substantive argument or new evidence 
in support of patentability. For example, the submission may 
include an amendment, a new substantive t and an 
information disclosure statement. In view of the fee set forth 
in § 1.17(r), any information disclosure statement previously 
refused consideration in the application because of applicant’s 
failure to comply with § 1.97(c) or (d) or which is filed as part 
of either the first or second submission will be treated as though 
it had been filed within one of the time periods set forth in § 
1.97(b) and will be considered without the petition and petition 
fee required in § 1.97(d), if it complies with the requirements 
of § 1.98. In view of 35 U.S.C. 132, no amendment considered 
as a result of the payment of the fee set forth in § 1.17(r) may 
introduce new matter into the disclosure of the application. 
Section 1.129(b)(1) is being added to provide for examination 
of more than one independent and distinct invention in certain 
applications pending for 3 years or longer as of June 8, 1995, 
taking into account any reference to any earlier application 
under 35 U.S.C. 120, 121 or 365(c). Under § 1.129(b)(1), 
a requirement for restriction or for the filing of divisional 
applications would only be made or maintained in the applica- 
tion after June 8, 1995, if: (1) the requirement was made in 
the ication or in an earlier application relied on under 35 
U.S.C. 120, 121 or 365(c) prior to April 8, 1995; (2) the 
examiner has not made a requirement for restriction in the 
present or parent application prior to April 8, 1995, due to 
actions by the applicant; or (3) the required fee for examination 
of each additional invention was not paid. Under § 1.129(b)(2), 
if the application contains claims to more than one independent 
and distinct invention, and no requirement for restriction or for 
the filing of divisional applications can be made or maintained, 
applicant will be notified and given a time period to (i) elect 
the invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) in situations where an election was made in response 
to a requirement for restriction that cannot be maintained, con- 
firm the election made prior to the notice and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in addition to the one invention 
which applicant previously elected, or (iii) file a petition under 
§ 1.129(b)(2) traversing the requirement without regard to 
whether the requirement has been made final. No petition fee 
is required. Section 1.129(b)(2) also provides that if the petition 
is filed in a timely manner, the original time period for electing 
and paying the fee set forth in § 1.17(s) will be deferred and 
any decision on the petition affirming or modifying the require- 
ment will set a new time period to elect the invention or inven- 
tions to be searched and examined and to pay the fee set forth 
in § 1.17(s) for each independent and distinct invention claimed 
in the application in excess of one which applicant elects. Under 
§ 1.129(b)(3), each additional invention for which the required 
fee set forth in § 1.17(s) has not been paid will be withdrawn 
from consideration under § 1.142(b). An applicant who desires 
examination of an invention so withdrawn from consideration 
can file a divisional application under 35 U.S.C. 121. 
Section 1.129(c) is being added to clarify that the provisions 
of §§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995, would be subject to a 20-year patent term. 
Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
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disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was unavoid- 
able or unintentional. Section 1.139(a) addresses the revival of 
a provisional application where the delay was unavoidable and 
§ 1.139(b) aikuen the revival of a provisional application 
where the delay was unintentional. Applicant may petition to 
have an abandoned provisional application revived as a pending 
provisional application for a period of no longer than twelve 
months from the filing date of the provisional application where 
the delay was unavoidable or unintentional. It would be permis- 
sible to file a petition for revival later than twelve months from 
the filing date of the provisional application but only to revive 
the application for the twelve-month period following the filing 
of the provisional application. Thus, even if the petition were 
granted to reestablish the pendency up to the end of the twelve- 
month period, the provisional application would not be consid- 
ered pending after twelve months from its filing date. The 
requirements for reviving an abandoned provisional application 
set forth in § 1.139 parallel the existing requirements set forth 
in § 1.137. 

Sections 1.177, 1.312(b), 1.313(a), and 1.314 are being 
amended to replace the references to § 1.17(i)(1) with references 
to § 1.17(i) to be consistent with the change to § 1.17. 

Section 1.316(d) is being amended to eliminate, in all appli- 
cations filed on or after June 8, 1995, except design applications, 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.316(b) not filed within six (6) months of the 
date of the abandonment of the application. Acceptance of a late 
payment of an issue fee in a design application is specifically 
provided for in § 1.155. Therefore, § 1.316 does not apply to 
design applications. The language “filed before June 8, 1995” 
as used in the amended rule, refers to the actual United States 
filing date, without reference to any claim for benefit under 
35 U.S.C. 120, 121 or 365. 

Section 1.317(d) is being removed and reserved to eliminate 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.317(b) not filed within six (6) months of the 
date of lapse of the patent. 

Section 1.666 is being amended to replace the reference to 
§ 1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an application, other 
than for designs, filed on or after June 8, 1995, was delayed 
due to certain causes of prosecution delay. Applicants need not 
file a request for the extension of patent term under § 1.701. 
The extension of patent term is automatic by operation of law. 
It is currently anticipated that applicant will be advised as to 
the length of any patent term extension at the time of receiving 
the Notice of Allowance and Issue Fee Due. Review of the 
length of a patent term extension calculated by the PTO under 
§ 1.701 prior to the issuance of the patent would be by way 
of petition under § 1.181. If an error is noted after the patent 
issues, patentee and any third party may seek correction of the 
period of patent term granted by filing a request for Certificate 
of Correction pursuant to § 1.322. The PTO intends to identify 
the length of any patent term extension calculated under § 
1.701 on the printed patent. 

Section 1.701(a) is being added to identify those patents 
which are entitled to an extension of patent term under 35 
U.S.C. 154(b). 

Section 1.701(b) is being added to provide that the term of 
a patent entitled to extension under § 1.701(a) shall be extended 
for the sum of the periods of delay calculated under §§ 
1.701(c)(1), (c)(2), (c)(3) and (d), to the extent that those periods 
are not overlapping, up to a maximum of five years. The section 
also provides that the extension will run from the expiration 
date of the patent. 

Section 1.701(c)(1) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of an interference proceeding under 35 U.S.C. 135(a). The 
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period of delay with respect to each interference in which the 
was involved is calculated under § 1.701(c)(1)\(i) 
to include the number of days in the period beginning on the 
date the interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the ication. An 
interference is terminated as of the the time 
for filing an under 35 U.S.C. 141 or civil action under 
35 U.S.C. 146 expired. If an appeal under 35 U.S.C. 141 is 
taken to the Court of Appeals for the Federal Circuit, the 
interference terminates on the date of receipt of the court's 
mandate by the PTO. ea 
146, and the decision of the district court is not appealed, 
interference terminate on the dat the time for fig an appeal 
from the court's decision expires. See section 2361 of the 
MPEP. The period of delay with respect to an application 
mycrra by the PTO due to interference under 
35 U.S.C. 135(a) not involving the application is calculated 
under § 1. TOMEI | or te include the oe of days in the 
period date prosecution in the application is 


Sd delay unten § L'POLaKI) io dhe oom 
aa under §§ 1.701(c)(1 (i) and (c)( 1 (ii), 
to the extent that the are not 0 
Section 1.701(c)(2) is being added to set ~ 
for calculating the of delay where the delay was a result 
of the application being placed under a secrecy order. 
Section 1.701(c)(3) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period begin- 
ning on the date on which an to the Board of Patent 
and Interferences was filed under 35 U.S.C. 134 and 
on the date of a final decision in favor of the i 
and Interferences or by a 
5 U.S.C. 141 or a civil action under 


Section 1.701(d) is being added to set forth the method 
for calculating any reduction in calculated under § 
154(b\(3\(B), > 8 


in the period c: 
1.701(c)(3). As required by 35 U.S.C. 
1.701(d)(1) provides that the period of delay calculated under 
§ 1.701(c)(3) shall be reduced by an eS oe 


of appellate review that occurred be! 

filing date of the first national for patent presented 
for examination. The “filing ” for the of § 
1.701(d)(1) would be the earliest effective U.S. date, but 
oes Sees Oo En Se Ss eee plato ot 
the international 


we etd For 
applications entering stage, oe PTO wil consider 
te “fling date" forthe purpose of§ 1 701(X1) to be the date 
on which applicant has complied with the requirements of § 

1.494(b), or § 1.495(b), if 
As contained in Public Law 103-465, 35 U.S.C. 154(b\(3(C) 
states that the of extension referred to in 35 U.S.C. 
OO ee ee ee ee 
did not act with due dili 

‘ommissioner.” Section 1.701(d)\ Fis being 
provide that the peed of dea » cient ante ¢ 
1.701(c)(3) shall be reduced by any time during the period of 
appellate review, as determined by the Commissioner, during 
which the icant for did not act with due diligence. 


‘ore three years from the 


during a period of appellate review. Acts which the Commis- 
sioner considers to constitute prima facie evidence of lack of 
due diligence under § 1.701(d)(2) are suspension at applicant's 
pes yor ehe «he 1.103(a) during the period of appellate review 
a review. 
vgn 2 abe ne to provide that an assignment 
relating to a must identify the 
national caption ty ae ve 
sisting ad -aarie tademen 
123,456) and to eliminate the use of serial number ities 
date as an identifier for national patent applications in assign- 
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ment documents. This change is intended to eliminate any 
confusion as to whether an application identified by its serial 
ee ee YO Re eee ete me el 
tion filed under § 1.53(b)(1), 1.60 or 1.62 or a design application 
or a provisional application since there is a different series 
code assigned to each of these types of applications 

Section 3.21 is also being amended 3 
assignment of «patent application fled under § 1.5301) or 
§ 1.62 is executed concurrently with, or subsequent to, 
execution of the patent application, but before the patent 
cation is filed, it must identify the patent application by its 
of execution, sono ef endeinantien an and title of the invention 
so that there can be no mistake as to the patent application 
intended. 

Further, § 3.21 is being amended to that if an assign- 
ment of a provisional et 
sional application is it must identify the provisional 
application by name of each inventor and title of the invention 
so that there can be no mistake as to the provisional application 


intended. 

Section 3.81 is being amended to the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 


Responses to and Analysis of Comments: Forty-nine 

calaecaedioms neta 
Rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some su; made 
in the comments have been adopted and others have not been 


adopted. Responses to the comments follow: 
General Comments 
1. Comment: One comment questioned the use of the word 


the , 
R statutory changes contained in Public Law 103- 
463 were described as “proposed” changes in the Notice of 
te Nn ae na tpn Seg the 
Nene mmm ae or 
In fact, the legislation was signed by the President on December 
8, 1994, which is the date of enactment. 
2. Comment: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 
proposed legislation would overcome the existing impact of 
extended PTO prosecution and eliminate patent term extensions 
for prosecution delays. Furthermore, the proposed legislation 
is consistent with the Uruguay Round Agreements Act, Public 
Law 103-465. 
Response: The administration and the PTO strongly believe 
that the 20-year patent term as enacted in Public Law 103-465 
is the iate way to implement the 20-year patent term 
required by the GAT Uruguay Round Agreements Act. The 

will take steps to ensure that processing and examination 
of applications are handled expeditiously. 
3. Comment: One comment stated that the rules are 
edndeestetieananens H.R. 359. 

The proposed rules are not premature. Public Law 

103-465 was si into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Commis- 


igate ee ae eee 

requred by Public Law 103-03 
4. Comment: One comment stated that there is nothing in the 
measured from 


TRIPs agreement that requires the term to be 

filing, nor that provisional applications be for, nor 
that new fees of $730 as set forth in §§ 1.17(r) and (s) be 
established. It is suggested that 35 U.S.C. 154 be amended to 
provide that “every patent (other than a design patent) shall be 
granted a term of twenty years from the patent issue date, subject 
to the payment of maintenance fees.” It was also suggested that 
the section maintenance fees be amended to add a 
new fee pay at 16.5 years of $5000 (for large entity /$2500 
(for small entity) for maintenance of patent between 17 and 
20 years. 

R : The su has not been adopted. The adminis- 
wullen os and the PTO strongly believe thatthe 20-year patent 
naneennindaaeian sbasebeanmenen 

co ingiement Go 20-year putadt tonn soquind ty the GAT 
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Uruguay Round Agreements Act. The establishment of a provi- 
sional application is not required by GATT. The provisional 
application has been adopted as a mechanism to provide easy 
and inexpensive entry into the patent system. The filing of 
provisional applications is optional. Provisional applications 
will place domestic applicants on an equal footing with foreign 
applicants as far as the measurement of term is concerned 
because the domestic priority period, like the foreign priority 
period, is not counted in determining the endpoint of the patent 
term. As to the §§ 1.17(r) and (s) fees, the statute authorizes the 
Commissioner to establish appropriate fees for further limited 
reexamination of applications and for examination of more than 
one independent and distinct inventions in an application. 

5. Comment: One comment suggested that the 20-year patent 
term of claims drawn to new matter in continuation-in-part 
(CIP) applications be measured from the filing date of the CIP 
application, irrespective of any reference to a parent application 
under 35 U.S.C. 120. 

Response: The suggestion has not been adopted. The term of 
a patent is not based on a claim-by-claim approach. Under 35 
U.S.C. 154(a)(2), if an application claims the benefit of the 
filing date of an earlier filed application under 35 U.S.C. 120, 
121 or 365(a), the 20-year term of that application will be 
based upon the filing date of the earliest U.S. application that 
the application makes reference to under 35 U.S.C. 120, 121 
or 365(a). For a CIP application, applicant should review 
whether any claim in the patent that will issue is supported in 
an earlier application. If not, applicant should consider can- 
celing the reference to the earlier filed application. 

6. Comment: One comment objected to the 20-year term provis- 
ions of Public Law 103-465 because it was believed that pay- 
ment of maintenance fees would be required earlier under 20- 
year term than under 17-year term. 

Response: The payment of maintenance fees are not due earlier 
under 20-year term than under 17-year term. Maintenance fees 
continue to be due at 3.5, 7.5 and 11.5 years from the issue 
date of the patent. 

7. Comment: Several comments suggested that the expiration 
date be printed on the face of the patent. 

Response: The suggestion has not been adopted. The expiration 
date will not be printed on the face of the patent. The PTO 
will publish any patent term extension that is granted as a result 
of administrative delay pursuant to § 1.701 on the face of the 
patent. The term of a patent will be readily discernible from 
the face of the patent. Furthermore, it is noted that the term 
of a patent is dependent on the timely payment of maintenance 
fees which is not printed on the face of the patent. 

8. Comment: One comment suggested that in order to aid the 
bar in advising clients as to whether a provisional application 
has had its priority claimed in a patent, the PTO should 
somehow link the provisional application number with the com- 
plete application number and/or the patent number. 
Response: It is contemplated by the PTO that all provisional 
applications will be given application numbers, starting with 
a series code “60” followed by a six digit number, e.g., “60/ 
123,456.” If a subsequent 35 U.S.C. 111(a) application claims 
the benefit of the filing date of the provisional application 
pursuant to 35 U.S.C. 119(e) and the 35 U.S.C. 111(a) applica- 
tion results in a patent, the provisional application would be 
listed by its application number and filing date on the face of 
the patent under the heading “Related U.S. Application Data.” 
The public will be able to identify an application under the 
above-noted heading as a provisional application by checking 
to see if it has a series code of “60.” 

9. Comment: Several comments suggested that the PTO con- 
sider modifying the rules to permit the filing of all applications 
by assignees. This would promote harmonization with other 
patent laws throughout the world and would eliminate one of 
the difficulties which will occur for the PTO in considering 
claims for priority based on the filing of a provisional applica- 
tion. 

Response: Assignee filing was recommended in the 1992 Advi- 
sory Commission Report on Patent Law Reform. The PTO is 
currently undertaking a project to reengineer the entire patent 
process. The suggestion will be taken under advisement in that 


project. 
10. Comment: Several comments stated that a complete provi- 
sional application should not be forwarded to a central reposi- 


tory for storage. 
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Response: In view of the relatively small filing fee for a provi- 
sional application and the fact that the provisional application 
will not be examined, PTO handling must be kept to a minimum 
and these provisional applications, once complete, will be sent 
to the Files Repository for storage rather than being kept in 
the examination area of the PTO. 
11. Comment: One comment suggested that the provisional 
application be maintained with the 35 U.S.C. 111(a) application 
because the examiner may need it to determine whether the 
35 U.S.C. 111(a) application is entitled to the benefit of the 
prior provisional application and in the event of 18-month 
publication, there will be a demand for accessibility by the 
public to the provisional and 35 U.S.C. 111(a) applications 
upon publication. 
Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 
35 U.S.C. 111(a) applications. If the PTO is to maintain the 
provisional application file with one of several 35 U.S.C. 111(a) 
applications claiming benefit of the provisional application and 
the 35 U.S.C. 111(a) application containing the provisional 
application file were to go abandoned while one of the other 
35 U.S.C. 111(a) applications issues, the public would be enti- 
tled to inspect the provisional application file but not the aban- 
doned 35 U.S.C. 111(a) application file containing the 
provisional application file. This would create access problems. 
12. Comment: One comment suggested that provisional applica- 
tions be available in full to the public if the benefit of priority 
is being claimed. 
Response: Section 1.14 relating to access applies to all applica- 
tions including provisional applications. If the benefit of a 
provisional application is claimed in a later filed 35 U.S.C. 
111(a) application which resulted in a patent, then access to 
the provisional application will be available to the public pur- 
suant to § 1.14. The mere fact that a provisional application 
is claimed in a later filed 35 U.S.C. 111(a) application does 
not give the public access to the provisional application unless 
the 35 U.S.C. 111(a) application issues as a patent. 
13. Comment: Several comments requested that the PTO clarify 
whether a 35 U.S.C. 111(a) application will be accorded an 
effective date as a reference under 35 U.S.C. 102(e) as of the 
filing date of the provisional application for which benefit under 
35 U.S.C. 119%e) is claimed. If so, the comment questioned 
whether pending applications will be rejected under 35 U.S.C. 
102(e) on the basis that an invention was described in a patent 
granted on a provisional application by another filed in the 
U.S. before the invention thereof by the icant for patent. 
Response: If a patent is granted on a 35 U.S.C. 111(a) applica- 
tion claiming the benefit of the filing date of a provisional 
application, the filing date of the provisional application will 
be the 35 U.S.C. 102(e) prior art date. A pending application 
will be rejected under 35 U.S.C. 102(e) on the basis that an 
invention was described in a patent granted on a 35 U.S.C. 
111(a) application which claimed the benefit of the filing date 
of a provisional application by another filed in the U.S. before 
the invention thereof by the applicant for patent. 
14. Comment: One comment suggested that the PTO issue a 
final rule stating that if a 35 U.S.C. 111(a) application claims 
the benefit of the filing date of a provisional application, the 
“inventive entity” for the purposes of 35 U.S.C. 102(e) will 
be the inventors listed on the issued patent, and the list of 
inventors in the provisional application shall have no effect on 
the identity of an “inventive entity” for the purposes of 35 
U.S.C. 102(e). 
Response: The suggestion has not been adopted. The “inventive 
entity” for the purpose of 35 U.S.C. 102(e) is determined by 
the patent and not by the inventors named in the provisional 
application. As long as the requirements of 35 U.S.C. 119(e) 
are satisfied, a patent granted on a 35 U.S.C. 111(a) application 
which claimed the benefit of the filing date of a provisional 
ication has a 35 U.S.C. 102(e) prior art effect as of the 
filing date of the provisional application based on the inventive 
entity of the patent. It is clear from 35 U.S.C. 102(e) that the 
inventive entity is determined by the patent and a rule to this 
effect is not necessary. 
15. Comment: One comment requested the PTO to express its 
position as to whether the filing of a provisional application 
with the subsequent filing of a 35 U.S.C. 111(a) application 
claiming benefit of the provisional application under 35 U.S.C. 
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119(e) creates a prior art date against other patent applicants 
under 35 U.S.C. 102(g). 

Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the subsequent filing of a 35 U.S.C. 111(a) 
application claiming benefit of the provisional application under 
35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 102(g) 
as of the filing date of the provisional application. 

16. Comment: One comment suggested that in view of the 20- 
year patent term measured from filing, § 1.103(a) should be 
deleted. The PTO should not have the right to suspend action 
on any application, thereby reducing applicant's term of protec- 
tion. 

Response: Section 1.103(a) refers to suspension of action as a 
result of a request by applicant. If applicant wishes to suspend 
prosecution and thereby reduce his/her term of protection, appli- 
cant should be permitted to do so. 

17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 
premature notices of abandonment, examiners should be 
required to contact an attorney of record prior to abandoning 
the application to find out if a response to an Office communica- 
tion has been filed. 

Response: The suggestion has not been adopted. However, in 
order to avoid loss of patent term, applicants are encouraged 
to check on the status in cases where licants have not 
received a return postcard from the PTO within two (2) weeks 
of the filing of any response to a PTO action. 

18. Comment: One comment asked whether there is a “cut- 
off” date after which patentees may lose the opportunity to 
choose 17 vs. 20-year patent term. 

Response: The “cut-off” date is June 8, 1995. A patent that is 
in force on June 8, 1995, or a patent that issues after June 8, 
1995, on an application filed before June 8, 1995, is automati- 
cally entitled to the longer of the 20-year patent term measured 
from the earliest U.S. effective filing date or 17 years from 
grant. This is automatic by operation of law. Patentees need 
not make any election to be entitled to the longer term. A 
patent that issues on an application filed on or after June 8, 
1995 is entitled to a 20-year patent term measured from the 
earliest U_S. effective filing date. 

19. Comment: One comment stated that there is no clear guid- 
ance as to a patentee’s “bonus righis” that may arise because 
of the difference in a 17-year term vs. a 20-year term. Will 
parties that were previously in a licensing arrangement have 
to renegotiate terms for the bonus term? 

Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) 
and 285 (attorney fees) shall not y to acts which were 
commenced or for which su investment was made 
before June 8, 1995, and became ae reason of the 
17/20 year term and that these acts may be continued only 


upon the payment of an equitable remuneration to the 

that is determined in an action brought under chapters 28 and 
29 of Title 35. There is no guidance provided in the statute 
as to the meaning of “substantial investment” and “equitable 
remuneration.” Licensing arrangements are between the parties 
OO ee 
ment and state law and are outside the jurisdiction of the 


20. Comment: One comment whether an interna- 
tional application designating the U.S. filed before June 8, 
1995, with entry into the U.S. national stage on or after June 
8, 1995, preserves the 17-year patent term measured from grant. 
Response: An international designating the U.S. 
that is filed before June 8, 1995, with entry into the U.S. 
national stage under 35 U.S.C. 371 on or after June 8, 1995, 
preserves the option for a 17-year patent term measured from 
date of grant. 

21. Comment: One comment suggested that 35 U.S.C. 371(c) 
be amended because a declaration should not be required to 
obtain a filing date and a prior art date under 35 U.S.C. 102(e). 
Response: The su has not been . This issue 
was not in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. 

22. Comment: One comment suggested that §§ 1.604, 1.605 
and 1.607 be amended to state that provisional applications are 
not subject to interference. 
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Response: The suggestion has not been because it 
is unnecessary. By statute, 35 U.S.C. 111(b)(8), provisional 
applications are not subject to 35 U.S.C. 135, i-e., a provisional 
application will not be placed in interference. 
23. Comment: One comment suggested that §§ 1.821-1.825 be 
amended so that (1) only unbranched sequences of ten or more 
amino acids and twenty or more nucleotides which are claimed 
have to be included in Sequence Listings, (2) previously pub- 
lished sequences can be omitted, and (3) the sequences of 
primers and oligonucleotide probes should not be included 
in a Sequence Listing if encompassed by another disclosed 
sequence. 
Response: The suggestion has not been adopted. There was no 
change proposed to §§ 1.821-1.825 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 
24. Comment: One comment suggested that §§ 5.11 to 5.15 
be amended to provide for the grant of a foreign license for a 
provisional application 
Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of 
a foreign license for a provisional application. 
25. Comment: One comment suggested that in order to assist 
defense agencies in reviewing application for secrecy orders, 
PTO should (1) automatically impose a secrecy order on any 
application filed under 35 U.S.C. 11 1(a) if a secrecy order was 
previously imposed on corresponding provisional application, 
and (2) require applications filed under 35 U.S.C. 11 1(a) based 
on a previous provisional application to indicate changes made 
to the provisional application in the 35 U.S.C. 111(a) applica- 
tion by means of underlining and bracketing. 
Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
jet applications even if a secrecy order was previously 
on a provisional application, for which benefit under 
35 U.S.C. 119(e) is claimed, unless the agency which im 
the secrecy order on the provisional ication specifically 
requests the PTO to do so since the 35 U.S.C. 11 1(a) application 
could disclose subject matter which is different from that which 
is disclosed in the provisional application. 

As to item (2), the PTO will not require applicants to identify 
the differences in subject matter disclosed in the 35 U.S.C. 
111(a) application and the provisional ication. 

26. Comment: One comment suggested in order to relieve 
defense agencies from possible liability for secrecy orders 
imposed for more than 5 years, the PTO should seek legislation 
setting patent term at 20 years from the earliest filing date or 
17 years from the issue date, whichever is longer, for any patent 
application ed under secrecy order. 
Response: Se ae See 
strongly believes the 20-year patent term as enacted in 
Public Law 103-465 is the way to implement the 
ye patent term required by the GATT Uruguay Round 
Act. The 5-year limit for patent term extension 
a forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to eliminate 
the need for the expression “other than a provisional applica- 
tion” in other of the regulations, § 1.9 should be amended 
to identify a 35 U.S.C. 111(a) application by some term that 
can be used in the rules to distinguish that type of application 
from a provisional application. 
Response: The su has been adopted. The rules are being 
amended to include a definition of the term “nonprovisional 
application” in § 1.%a) to describe an application filed under 
35 U.S.C. 111(a) or 371. Further, the term “nonprovisional 
application” is being used in the final rules where the rule 
ies only to applications filed under 35 U.S.C. 111(a) or 
371 and not to provisional applications. 
28. Comment: One comment suggested that the rules be simpli- 
fied if a “national ation” could be defined in § 1.9 to 
exclude a provisi application. 
Response: The suggestion has not been adopted. Section | .9(a), 
prior to this rulemaking, defined a national application to 
include any application filed under 35 U.S.C. 111. A provisional 
application is an application filed under 35 U.S.C. 111. It is 





1206 TMOG 238 
(104) 


appropriate to define a provisional application as a special type 
of national application. 

29. Comment: One comment requested an explanation of the 
showing required in a petition under §§ 1.12 and 1.14 for access 
to pending applications and to assignment records for pending 
applications. 

Response: There was no substantive change proposed to either 
§ 1.12 or 1.14 in the Notice of Proposed Rulemaking. Thus, 
the showing required in a petition under § 1.12 or 1.14 remains 
the same after this final rulemaking as before. A discussion of 
such a petition can be found in section 103 of the MPEP. 
30. Comment: Several comments objected to the definition in 
§ 1.45(c) of joint inventors in provisional applications as being 
those having made a contribution to “the subject matter dis- 
closed” in the provisional application. Various language, such 
as, “the subject matter which constitutes the invention,” “subject 
matter disclosed and regarded to be the invention,” “disclosed 
invention,” “the inventive subject matter disclosed” was sug- 
gested. Another comment requested guidance as to the determi- 
nation of inventorship in a provisional application. 
Response: The suggestion has not been adopted. The term 
“invention” is typically used to refer to subject matter which 
applicant is claiming in his/her application. Since claims are 
not required in a provisional application, it would not be appro- 
priate to reference joint inventors as those who have made a 
contribution to the “invention” disclosed in the provisional 
application. If the “invention” has not been determined in the 
provisional application because no claims have been presented, 
then the name(s) of those person(s) who have made a contribu- 
tion to the subject matter disclosed in the provisional application 
should be submitted. Section 1.45(c) states that “if multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application.” 
All that § 1.45(c) requires is that if someone is named as an 
inventor, that person must have made a contribution to the 
subject matter disclosed in the provisional application. When 
applicant has determined what the invention is by the filing of 
the 35 U.S.C. 111(a) application, that is the time when the 
correct inventors must be named. The 35 U.S.C. 111(a) applica- 
tion must have an inventor in common with the provisional 
application in order for the 35 U.S.C. 111(a) application to be 
entitled to claim the benefit of the provisional application under 
35 U.S.C. 11%e). 

31. Comment: Several comments suggested that it might be 
desirable to correct inventorship in a provisional application 
where an individual was erroneously named as an inventor and 
that the procedure for doing so should be set forth in § 1.48. 
Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a copending provisional appli- 
cation so long as the applications have at least one inventor in 
common. An error in naming a person as an inventor in a 
provisional application would not require correction by deleting 
the erroneously named inventor from the provisional applica- 
tion since this would have no effect upon the ability of the 
provisional application to serve as a basis for a priority claim 
under 35 U.S.C. 119(e). However, in response to the comments, 
§ 1.48 is being amended to include a new paragraph (e) which 
sets forth the requirements for deleting the names of the inven- 
tors incorrectly named as joint inventors in a provisional appli- 
cation, namely, a petition including a verified statement by the 
inventor(s) whose name(s) are being deleted stating that the 
error arose without deceptive intent, the fee set forth in § 1.17(q) 
and the written consent of all assignees. 

32. Comment: One comment suggested that in order to make 
the procedures for provisional applications as simple as pos- 
sible, there is no need to provide any rules to add inventor(s) 
or change inventorship in a provisional application since the 
whole concept of inventorship is meaningless without a claim. 
Error-in inventorship can be corrected by the filing of a 35 
U.S.C. 111(a) application within 12 months after the filing of 
a provisional application. 

Response: The suggestion has not been . One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with 
a provisional application in order for the 35 U.S.C. 111(a) 
application to be entitled to claim the benefit of the filing date 
of the provisional application. In situations where there is no 


OFFICIAL GAZETTE 


January 6, 1998 


inventor in common between the 35 U.S.C. 111(a) application 
and the provisional application due to error in naming the 
inventors in the provisional application, procedures must be 
established to permit applicant to correct the inventorship in 
the provisional application. 

33. Comment: One comment suggested that an individual who 
is the inventor of subject matter disclosed in a provisional 
application, but who is not named as an inventor in the provi- 
sional application because that subject matter was not intended 
to be claimed in a later filed 35 U.S.C. 111(a) application, 
could be added as an inventor pursuant to § 1.48(d) in the 
provisional application if the subject matter was later claimed 
in the 35 U.S.C. 111(a) application. 

Response: The individual could be added as an inventor pur- 
suant to § 1.48(d) in the provisional application so long as the 
individual was originally omitted without deceptive intent. 
34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the provi- 
sional application to sign the statement required by § 1.48(d) 
that the error occurred without deceptive intention on the part 
of the inventors. 

Response: It would be proper for a registered practitioner who 
did not file the provisional application to sign the statement 
required by § 1.48(d), if the registered practitioner has a reason- 
able basis to believe the truth of the statement being signed. 
35. Comment: One comment suggested that there should be 
no diligence requirement to correct inventorship in a provisional 
application. 

Response: Diligence is not a requirement to correct inventorship 
in a provisional application in either § 1.48(d) or 1.48(e). 
36. Comment: One comment suggested that § 1.48(a) be 
amended by deleting the requirements for “a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred” and for the written consent of any assignee. 
Response: The suggestion has not been adopted. There was no 
substantive change proposed to § 1.48(a) in the Notice of 
Proposed Rulemaking. Since the correction of inventorship 
affects ownership rights, the existing rules are designed to 
provide assurances that all parties including the original named 
inventors and all assignees agree to the change of inventorship. 
If the requirements for verified statements of facts from the 
original named inventors and written consent of the assignees 
are to be deleted, the PTO would no longer have the assurances 
that all parties agree to the change. 

37. Comment: One comment expressed concern that a provi- 
sional application filed without a claim will leave subsequent 
readers with little or no clue as to what the inventors in the 
provisional application considered to be their invention at the 
time the provisional application was filed and doubted that 
a provisional application filed without a claim defining the 
invention could ever provide a sufficient disclosure to support 
a claim for a foreign or U.S. priority date. ; 
Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or 
more claims may be included in a provisional application. Any 
claim filed with a provisional application will, of course, be 
considered a part of the original provisional application disclo- 
sure. 

38. Comment: One comment suggested that the PTO issue a 
specification format or guideline for a provisional application 
to enable an inventor to comply with 35 U.S.C. 112, first 


Response: The format of a provisional application is the same 
as for other applications and is set forth in existing § 1.77 
which is applicable to provisional applications except no claims 
are required for provisional applications. 

39. Comment: Several comments suggested that the PTO revise 
its rules to clarify that strict adherence to the enablement, 
description and best mode requirements of 35 U.S.C. 112, first 
paragraph, is not required in provisional applications. 
Response: The suggestion has not been adopted. The substan- 
tive requirements of a specification necessary to comply with 
35 U.S.C. 112, first paragraph, are established by court cases 
interpreting that section of the statute, not by rule. The case 
law applies to provisional applications as well as to applications 
filed under 35 U.S.C. 11 1(a). 
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40. Comment: Several comments suggested that the rules or 
pap me ne et at ay eng a tae me 9 ar 
the: een. poses update the best mode disclosed in the 
a application when filing the 35 U.S.C. 111(a) appli- 


to address the issue when 

to a 35 USC. — 
application because no current rule exists when gong. om 

one 35 U.S.C. 111(a) application to another 35 U 11 l(a) 

application. The question of whether the best mode has to be 

from one 35 U.S.C. 111(a) 

from 


ES ee Inc., 38 F.3d 551, 32 US.P.Q.2d 1077 
(Fed. Cir. 1994), would yan net omeya poe ptm 
substantive content of the does not change when 
ae te thy me 111(a) application, there is no requirement 
to update the best mode. However, if subject matter is added 
to the 35 U.S.C. 111(a) application, there may be a requirement 
to update the best mode. 
41. Comment: One comment suggested that § 1.51(c) be 
amended to permit a provisional application to be filed with 
an authorization to charge fees to a deposit account. 
om : Section 1.51(c) permits an to be filed 
an authorization to charge fees to a it account. Sec- 
tion 1.51(c) to provisional applications. Therefore, no 
e to § 1.51(c) is necessary. 
42. Comment: One comment suggested that the PTO confirm 
that there will be no procedural examination of a provisional 
other than to determine whether the provisional 
application with § 1.51(a)(2). 
Response: The intends to require with the 
formal requirements of BE 1 2(a}(0) only to the extent neces 
sary to permit the PTO to properly microfilm and store the 


application papers. f 

43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application should 
not be required unless in prosecution of the 35 U.S.C. 
111(a) application to establish it. Late egemene -0 


is required, there is no useful uire the translation 


Purpose to require 
at any time earlier than the filing of 35 U.S.C. 11 1(a) application 
claiming the benefit of the provisional 


application. 

Response: Provisional may be filed in a 
other than English as set eth inexisting § 1. 52(d). However, an 
eaweean, Thanthoon die PTO wil eestie Goo Meat lanoenee 
fore, the PTO will require the English language 
colieian at ment of the fee required in § 1.52(d) in the 
provisional ication. Failure to timely submit the translation 
in response to a PTO requirement will result in the abandonment 
visional application. pnt teen ey ys 
without providing the English language in 
the provisional application, the lish translation 
will be required to be supplied in every 35 U.S.C. 111(a) 


application claiming priority of the non-English language provi- 


sional 
44. Comment: One comment suggested that a new model oath 
or declaration form for use in claiming 35 U.S.C. 119%) priority 


and a “cover sheet” for use in ef applications 


be published as an addendum to the 
: The ne eres A 
visional application 
for use in claiming 


a filing date if all the names of the actual inventor or inventor(s) 
are not supplied be deleted and § 1.41 be amended to make an 
ex for provisional applications. The comment suggested 
that 35 U.S.C. 111(b) is satisfied as long as the name of one 
sabe taibenienmeseanmaadeainelanmete 
cor - ' b 
Response: not adopted. Section 1 1 1( ) 
of title 35, Unieed Seeses Code. States that “a provisional 

tion shall be made or authorized to be ty tho taventer.” 
This language ls 35 U.S.C. 111(a). The naming of inven- 
we forebanng ing dat for a provisional is 


A ! ication 
filed with the inventors as “Jones et al.” I not be 
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accorded a filing date earlier than the date upon which the 
name of each inventor is ied unless a petition with the 
fee set forth in § 1.17(i) is which sets forth the reasons the 
delay in supplying the names should be excused. Administrative 
oversight is an reason. It should be noted that for 
a35 U.S.C. 111(a) to be entitled to claim the benefit 
of the date of a provisional application, the 35 U.S.C. 
111(a) application must have at least one inventor in common 


‘ ; suggested that a drawing should 
not be required to obtain a filing date for a provisional applica- 
tion. Whatever is filed should be given a serial number and filing 
date in order to establish status as a provisional application, 

——— or drawing. If the 


then aplicant ay ote able 


sa application in 
caateenhy tied 5 U.S.C. 11 1a) application’ It should not 
be the job of the Application Branch to review compliance 
with § 1.81(a). 
— 6 tee ole taba United States Code, states 
runeribed by 33 include a specification as 
by 35 U.S.C. 112, cacamahadioddene 
prescribed by 35 U.S.C. 113. Drawings are required pursuant 
pen tapteny  Sat g py  pe 
matter sought to be patented. If a provisional application as 
filed omitted drawings and/or has pages missing, the provisional 
ee 
be granted. Application Branch currently Seanutes 
tions to make sure that no filing date will be to an 
that is prima facie incomplete. ation Branch 
will perform the same type of review with provisional applica- 
tions. If a filing date is not granted to a provisional application 
because it is prima facie incomplete, ant may petition 
the PTO under § 1.182 to grant a filing to the provisional 
Se eee 
if it can be shown that the omitted items are not necessary for 
the understanding of the subject matter. 
47. Comment: One comment objected to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
contrary to Congress’ desire to keep the filing of Bn whee 
Sree tee aeite aes 
that a provisional application be 
socrifically idea ss 2: a provisional application is 
not seen to be burdensome 


the applicant and is necessary 

for the PTO to properly sapeue Gd ieee on 0 patient 

application. All an applicant is required to do in order to comply 

with the requirement of § 1.53(b)(2)(i) is to include a transmittal 

sheet identifying the papers being filed as a PROVISIONAL 
ication. 


appli 

48. Comment: Several comments su that in § 

1.53(b)(2\(ii), as proposed, the phrase “the expiration of 12 

months after the filing date of the provisional ication” 

should read “the expiration of 12 months after the ling date 

of the § ee 

Response: The suggestion has been adopted. 

49. Comment: One comment objected to the requirement in § 

1.53(b)(2)(ii) for a petition to convert an application filed under 

§ 1.53(b)(1) to a provisional application and suggested that any 

confusion concerning applicant's intention could be handled 

informally bcc mame ps ee. 

Response: The requirement for a petition and fee is intended 

re tn A am amet 

cally by the requesting 

50. Comment: oe ee oe ‘that the filing fee 
in an ication filed under 35 U.S.C. 11 1(a) claiming 

benefit of the filing date of an earlier 35 U.S.C. 11 1(a) applica- 

tion which has been converted to a provisional application 

§ 1.53(b\2\ii) be reduced, since the $730/ 

was paid in the earlier application. 

Response: The has not been . The filing fee 

required in an ation filed under 35 U.S.C. 11 1(a) is set 

by statute. The statute does not provide for the suggested reduc- 

tion in the filing fee. 

51. Comment: One comment = 

a cee ee —_~ 

filed between June 9 . and June 8, | so bbcnmnested 


en a 


under 
$365 filing fee 
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Response: The suggestion has not been adopted. The statute 
does not permit a provisional application to have a filing date 
prior to June 8, 1995. 
52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must 
also be filed before (1) the application becomes involved in 
interference, or (2) notice by the PTO of intent to publish the 
application as a statutory invention registration. This suggestion 
conforms with 35 U.S.C. 111(b)(8). 
Response: The suggestion has not been fully adopted. It is not 
to include interference in § 1.53(b)(2)(ii) because if 
a 35 U.S.C. 111(a) application becomes involved in an interfer- 
ence ing and applicant files a petition requesting conver- 


sion of that 35 U.S.C. 111(a) application to a provisional 
application, the 35 U.S.C. 111(a) will be removed from the 


interference proceeding upon granting the petition to convert. 
When a subsequent 35 U.S.C. 111(a) application is filed based 
on the provisional application, the subsequent 35 U.S.C. 111(a) 
application could be placed in the interference proceeding if 
necessary. As to the reference to statutory invention registration, 
§ 1.53(b)(2)(ii) is being amended to require the petition and 
the fee be filed prior to the earlier of the abandonment of the 
35 U.S.C. 111(a) application, the payment of the issue fee, the 
expiration of 12 months after the filing date of the 35 U.S.C. 
111(a) application, or the filing of a request for a statutory 
invention registration under § 1.293. 

53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional 
application be explained in greater detail in § 1.53(b)(2){ii) or 
in the discussion. If a 35 U.S.C. 111(a) application is converted 
to a provisional application on the last day of the 12-month 
period, and a second 35 U.S.C. 111(a) application is concur- 
rently filed, how should this be done and how should the first 
sentence in the second 35 U.S.C. 11 (a) application be worded 
Furthermore, if a 35 U.S.C. 111(a) application is converted to 
a provisional application on the last day of the |) month penod 
will it be necessary to file a second 35 U.S.C. 11 1a) apphoation 
on the same day, or clee lose the priority clam 
Response The suggestion has not been adopted The language 
in § 1.SMbNQNE) 6 Clear relating © the requirements for 
converting a 35 U.S.C. l1i(a) apphoation t© a provisional 
application. If applicamt wishes to convert a 35 USC Il ita) 
apphcation to a provisional apphcation, apphcant must file a 
petition requesting the conversion along with the peution fee 
set forth in § 1.17(q). The petition and the fee must be filed 
prior to the earlier of the abandonment of the 35 U.S.C. 11 I(a) 
application, the payment of the issue fee, the expiration of 12 
months after the filing date of the 35 U.S.C. 111(a) application 
or the filing of a request for a statutory invention registration 
under § 1.293. In the example noted in the comment, if a 35 
U.S.C. 111(a) application is converted to a provisional applica 
tion on the last day of the 12-month period, a second 35 U.S.C 
11 1(a) application must be filed on that same day, otherwise, 
applicant will lose the priority pursuant to 35 U.S.C. 119%(e) 
An example of how the first sentence of the second 35 U.S.C 
111(a) application would read is, “This application claims the 
benefit of U.S. Provisional Application No. 60/—., filed—., 
which was converted from Application No.—.” 

54. Comment: One comment suggested that the PTO consider 
a rule mandating that any prior U.S. application that would 
have been eligible for conversion to a provisional application 
that is abandoned in favor of a continuing application within 
one year of the carliest priority date asserted be deemed con 
structively converted to a provisional application 

Response: The suggestion has not been adopted. Conversion 
of a 35 U.S.C. 111(a) application to a provisional will be 
permitted only by way of a petition and under the conditions 
set forth in § 1.53(b)(2)(ii). One reason for this is that the PTO 
plans to provide sufficient information on the printed patent to 
det rmine the end date of the 20-year patent term by identifying 
pro. sional ications using a unique series code, i.c., “60” 
Thus, a 35 U.S.C. 111(a) application converted to a provisional 
application will need to be reprocessed by the PTO with a new 
application number. The petition fee is intended to reimburse 
the PTO for the extra processing necessitated by the conversion 
55. Comment: One comment stated that § 1.53(b\(2)(ii) permits 
the conversion of a 35 U.S.C. 11 1(a) application to a provisional 
application. However, it is silent as to whether such a conversion 
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would kill any benefit the 35 U.S.C. 111(a) application had of 
domestic and/or foreign priority. 
Response: Section 111(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 
35 U.S.C. 119 or 365(a) or to the benefit of an earlier filing 
date in the United States under 35 U.S.C. 120, 121, or 365(c). 
If a 35 U.S.C. 111(a) application is converted to a provisional 
application, the granting of the conversion will automatically 
eliminate any claim of priority which could have been made 
in the 35 U.S.C. 111(a) application. 
56. Comment: Several comments suggested that it was inconsis- 
tent with the purpose of the provisional application to require 
any compliance with the Sequence Disclosure Rules §§ 1.821- 
1.823 and 1.825, since the provisional applications are not 
examined and there is no comparison of the sequences with 
the prior art. 
Response: The Office agrees with the comments that a provi- 
sional application need not comply with the requirements of §§ 
1.821 through 1.825. Section 1.53(b)(2)(iii) is being amended 
to indicate that the requirements of §§ 1.821 through 1.825 
regarding sequence listings are not mandatory for a provisional 
application. However, applicants are cautioned that in order 
for a 35 U.S.C. 111(a) application to obtain the benefit of the 
filing date of an earlier filed provisional application, the claimed 
subject matter of the 35 U.S.C. 111(a) application must have 
been disclosed in the provisional application in a manner pro- 
vided by 35 U.S.C. 112, first paragraph. Applicants are encour- 
aged to follow the sequence rules to ensure that support for 
the invention claimed in the 35 U.S.C. 111(a) application can 
be readily ascertained in the provisional application. 
57. Comment: One comment suggested that the language in § 
1.SMe)(2) that a provisional scaton will become abandoned 
no later than twelve months its filing date was misteading 
and that the words “no later than” should be Geicted because 
tt wa bebeved that s prowmonal apphoatoan could act tr 
abandoned m to twelve mcenthe after ete filemg date 
Reaponse Matutc dors nce suate thal e pronase! appx & 
von can never be ahandaned prea to twelve encmthe after me 
folong date In fact 2 prowonal anphcation may te shandcmend 
a a result of applicant > failure t Gmely reapend t « PTO 
requirement For crampie of a prowewonal anphoaman efach 
has been accorded a filing datc dare not inchade tre 
filing fee or the cover sheet required by § | StanC2) eppticnnt 
will be so notified if a correspondence address has been pro 
vided and given a penod of tame within which to file the foe. 
cover sheet and to pay the surcharge as set forth m § 1.1611) 
Failure to umely respond will result in the abandonment of the 
application. This may occur prior to twelve months after its 
filing date. Furthermore, a provisional application may also be 
expressly abandoned prior to twelve months from its filing 
date 
58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § | 5d) since it permits an applicant 
in a first application claiming benefits under 35 U.S.C. 119% a) 
(d) or 120 to correct inventorshup by filing a second application 
without having to pay the full filing fee in the first application 
Response: Since the comment indicated that there is a benefit 
to retain the retention fee practice, the proposal to eliminate 
the practice is withdrawn 
59. Comment: One comment stated that the of $4 
1.5Md\(1) and (d)(2) indicates an intent by the >) © mail 
the “Notice Of Missing Parts” to applicant's post office address 
and argues that the “Notice” should be mailed to the registered 
practiuoner who filed the application on behalf of the applicant 
Response: The language in §§ 1.5\d)(1) and (d)(2) states that 
the applicant will be notified of the missing part, if a correspon 
dence address is provided. This means that the “Notice” to 
applicant will be mailed to the correspondence address provided 
in the application papers. Under current PTO practice, if no 
specific correspondence address 1s identified in the application, 
the address of the registered practtvoner who filed the applica- 
tion on behalf of the applicant is used as the correspondence 
address. If no specific oc address or registered 
practitioner is identified in the application, the post office 
address of the first named inventor 1s used as the correspondence 
address. No change in current PTO practice in this regard is 
required as a result of § 1. Sd) 2) nor is any change planned 
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60. Comment: Several comments to the dele- 
tion of § 1.60. One comment that the deletion of § 
1.60 was a major rule change and should have been 
separate from the proposed rules with the changes in 
practice required by Public Law 103-465. 
Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the will be 
considered as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 
61. Comment: One comment suggested that in view of the 
deletion of § 1.60, language should be incorporated in § 
1.53(a)(1) to state that a copy of the prior application along 
with a copy of the declaration may be filed to obtain a filing 
date. Furthermore, full details and guidelines of the procedure 
should accompany the rule. 
Response: The suggestion has not been adopted. The proposal 
to delete § 1.60 is withdrawn in view of several comments 
received objecting to the deletion. 
62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 
Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear 
on the oath or declaration. The PTO practice of objecting to 
an oath or declaration where the time elapsed between the date 
of execution and the filing date of the application is more than 
three months is found in section 602.05 of the MPEP. Therefore, 
the removal of the stale oath practice will be accomplished by 
amending the MPEP. 
63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as 
the application 
Response Yes. Wille 0 patent egglication mxy not be faxed 
directly to the PTO. an avon fared to an attormey may 
be forwarded to Gee PTO by quail of comrter a2 the application 
wed ther pager: meres he fowemel crnpeerrrwne: of § 
> Otic Neweeter TD 190). 6 14 wee ceed & 
om tee 2 rw en ee ee 
fsted oo thee 2 wen S meeypere sb perm ingemers mm Se 
- ogee soon oe = AL. Li 
orrnogemdnm « sere fed ot | dee) amet (1) ogee Ge onty 
wma wo bee Folkend oe thes PTT) Tina: see cnet ow dee lier eee speed 
hy 6 1.6), LESD 2 OR? oe 1.975 cep be ce congue, & come 
ot an onhginal @ 4 cope of 6 copy See 11% ORT Gee Pe 
Office 61 (Neowouer 16. 1974) 
(4 (omens Oe Coenen wag greted (het om te per 
mitted wt eee § 1.6) procedere t file Ge 1 USC. lillie) 
appicatbon ehah clam the benefit of a prownsonal appéx 
Gon, a least ip those situation: where he 15 USC. Ilita) 
application has been converted to a prowrsonal aon 
which is followed by the filmg of 4 wecond 15 USC. Illia) 
son has sot been adopted. Section | 42 


apphcaton 
Re The 
wal ont be to permit the filing 2 1S USC Illia) 


apphcaton based on a prowmeonal application because the PTO 
sees thes wituation a: a trap for applicants The filing procedures 
would be made more complxated if an cicepton m prownied 
to address situations where 2 35 USC Ii l(a) application « 
converted to a provisional application and a second 15 U S ( 
11 i(a) application t later filed. However, the suggestion will 
be taken under advicment when greater famularity with prow 
wonal applcatom i developed 

65 Comment Onc comment waggevted that § | 62 procedure be 
replaced with a sample petition procedure to reopen prosecution 
Response The waggestion i not being adopted However. the 
suggestion will be taken under advisement as part of a compre 
hensive effort being conducted by the PTO to reengineer the 
entire patent process 

66. Comment: One comment suggested that the language im § 
1.62(a) that requires an identification of the “applicant's name 
of the pnor complete application” is confusing and should be 
clanfied 

Response: The suggestion has been adopted. Section 1.62 is 
being amended to require the identification of the “appl ants 
named in the poor complete application ~ 

67. Comment: One comment suggested that § | 62 be amended 
to state that the refiling procederes set forth im § 1.62 may be 
weed after the insur fee 6s paid when « petition under § 
1.31.MbMS) 6 granted. This practice & permitted purveant to 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 241 
(104) 


> — published in 1138 Off. Gaz. Pat. Office 40 (May 
19, 1992). 
Response: The suggestion has been adopted. 
68. Comment: One comment su that § 1.62 be amended 
to clarify whether applicant to re-list, in the § 1.62 applica- 
tion, all the references cited by the examiner and applicant in 
the application in order to get those references printed 
eventual patent. 
Response: The suggestion has not been adopted. Section 609 
of the MPEP (Sixth Edition, Jan. 1995) has been amended to 
clarify that in a § 1.62 application, references submitted and 
cited in the parent application need not be resubmitted. These 
references will be pri on the patent. However, in any contin- 
uing application filed under § 1.53(b)(1) or 1.60, a list of the 
references must be resubmitted if applicant wishes to have the 
references printed in the eventual patent. 
69. Comment: One comment suggested that § 1.67 should go 
into more detail on when oaths are required in 
§ 1.53 he continuation and divisional applications. 
Response: suggestion has not been adopted because it is 
seen to be and no substantive change was proposed 
to § 1.67 in the Notice of Proposed Rulemaking. 
70. Comment: One comment suggested that * ‘not but” in § 
1.67(b) should read “but not”. 
Response: The has been adopted. 
71. Comment: Several comments suggested that a rule be pro- 
vided to state that an application for is permitted to 
claim the benefit of the filing date of more than one prior 
provisional application so long as the applicant complies with 
all provisions. 
Response suggestion has been adopted. Section |. 78(aX3) 
1s bemg amended to ind ate that ants are permatted to 
separately clas the benefit of the date of more than one 
pris prowiional application @ « luter fled 15 USC Ii lte) 
spptk ation provuked afl samutory requerement: of 13 US ( 
(1s) ae -omphed wah & « sot Dat  urrent me ger 
meme a appin ctu 2) asm fhe Seme fits of fe hee 
mere Gan ome pren Sorenge apple seen aemiee TT GC | ep 
4 ami of mre fan me pre ogemiiong | 6 apple asthe 
one USE ee | 
often Re ales lee Re mad ies we Seen amend a 
wgeeiealhy peruut apyticamone: Gled ameter TT FE fh hie 
@ kes Re Semefin: f fe Sleg fee of mere fan me grew 
operehing provenona: appin aben oorreepemding Ranges we 
she temg made w@ 06 | 55 and | Wan!) oleting @ cham 
for Ghee Gemefite evatlatte eader 15 USC 1 1Se> ed) and 1 
w be comeeteet wah § | Haw) 
7). Comment Severel comment: eequeseed Gat he FTO 
specify language to we on the firw sentence of am apphcanon 
when priority © based om more than one provruonal applic aon 
Response: Section | 7Mah4) requires that “any application 
chasmung the benefit of a prior filed copending provmional 
appli ation must (omtamn of be amended t© Contam im the firw 
sentence of the epecifx ation following the the « reference to 
wach pron prov msonal apple ation alentifying it as 4 proviuonal 
ne apa um bucbng the provruonal appix anon aumber — 
a 35 USC. Illa) application clams the benefit of 
more than one prov meonal appl ation a warttadle reference 
would read, “The application claime the benefit of US. Prows 
vuonal Applkxation No (iy filed and - S Provinsonal 
Appin ation No ty hiked In aihton. for an apphec ation 
which i claiming the benefit under 55 USC. 120 of « price 
appix ation, which wm turn claims the benefit of a provisional 
application under 15 U S.C. 11%), « suitable reference would 
read, “This application © a continuation of US. application 
No. 08/—., filed eow abandoned. which clams the benefit 
of U.S. Provisional Application No. 60 tiled ‘ 
7) Comment One comment wggested that the rules address 
the effect om patent term where an apphcant im a continuing 
application deletes the reference to the prior filed apphcation 
before the patent meucs 
Response An applicant has full control over clams wo the 
benefit of an carter filing date under 15 U S.C. 120, 121 of 
Sic) The 20-year patent term will be based upon the filing 
date of the cartieus US atron that (he appin ant makes 
reference to under 15 U S.C 120, 12! and Sic) Whether an 
appix ant ts entitled w the benefit of the filing date of an carher 
ates «© sometung Gat a cam sheowk! ¢.amune 
the patent & meeed The oot. unless © comes 
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intends to examine provisional applications for require- 

ments of form only to the extent that is necessary to permit 
normal storage and microfilming of the application 

Formal dra are usually not required for those purposes 

suggested that § 1.97(d) be 

information disclo- 


permit applicant to merely pay a fee to have any information 
disclosure statement submitted after a final rejection or Notice 
of Allowance would be contrary to the effort to encourage 
submissions. 

8. Comment: One comment suggested that § 1.97 be changed 
so that an Office action which uses a newly cited reference as 
o_o rejection under 35 U.S.C. 102 or 103 cannot be 
made q 


Response: The suggestion has not been adopted because no 

substantive change to this rule was proposed in the Notice of 
R ing. 

79. Comment: One comment that the words “which 

are not examined” in § 1.101 as proposed are unnecessary 

and could create a negative implication that some provisional 


suge adopted. By statute, 
applications are not subject to 35 U.S.C. 131, ie., 
the Commissioner is not permitted to examine a provisional 
application for patentability. 
80. Comment: Several comments stated that it is unfair to 
require small entities to pay the full $730.00 fee set forth in 
§ 1.129. It is suggested that the fee be changed to 
365.00 or less. 
Response: Pursuant to Public Law 103-465, the Commissioner 
has the authority to establish appropriate fees for the further 
limited reexamination of applications and for the examination 


nes independent ~aeusag 
application. As a result of additional review, it was concluded 
that these fees may be reduced by 50% for small entities. 
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amonded 1 unda ate that the 
cnumes, that . $365 00 for 


Sections 1.17(r) and (s) are 
foes are reduced by SO% for 


Bl Comment Several comment: sugpowed thet the transitional 
set forth im § 1.12% a) as proposed & equivalent 


and recxamunabon after the 

fore. the requirement for two $750 GO foes, which » equivalent 

to two filing fees,» unwarramed Another comment 

that if the proposed $7 90 00 fee m adapted. the examener 

be instructed to treat the after final amendment a any other 
not a an amendmers 


matters by the Two comments stated that the fee required 
by § 1.129%a) is excessive relative to PTO costs. 


ten by Pablic Low "00-465 and he has no discrevon 


The $730.00 fee is subject to a 1 
83. Comment: One comment that the time period 
for the payment of the $730.00 fee for the transitional after- 


final practice be extended if applicant files a peution seeking 


by the Director, the § 1.129%a) fee paid will be 
to applicant on request. Applications that fall 

-129%(a) are under final rejection and there is a 
by paying the transitional after-final 





lamaey 6. 1008 


11a) amd any exemary ctarmace of tome fee and “ome 
of Appeal fee Secmee | 12a) & some meted. le see 
i i ee a aes menr me Se 
vefememed teGors the fuleng of Ge Appes Bet ani prew 0 
ee ee 
oe ee | 
Ger wemestacmal afte famed pram 6 mde perenne fe FT!) 
vices wewe le gyekate ee matfeor sate 8 prow ude reed ed See 
Sor camel emma: 
Rergwomes Vi @ oc: Bex aded tase Cee amrete mal afer Some pre ta 6 
ter emade pecrememeree her PTO) wall pregame ke grekstecm > a oem 
pein che: Magy 
©S (cmmeee Severs! commen: eaggeemed Gur §¢ | | ls 
amd b obewead yt afl apypte stem oe germdiee: of wo tether 
thers errr faced on after bem & 1 PFT Several . commene: 
maggots’ Gat Ge practices wt forth @ 06 | 1 ee) et 
vdbwcemkt Mer mae pert caene er 
Severed .comemewe: cag ge cmt thst a apie ant ofemid Se 
pewrwwermed 1 ees 6 alban cen oe soemered weed et dered alee 
ar, fone seem agen pexmeee ff ¢ Ge we wt fet ow f 
1 1%) tact game thes Saree cond mpi ceted Seneed bygse teeosese 
Ree ggervnee The ee 
ee ee to a oo ol 
comers premene prone: TN gig mee Se ade crn 
ee 
) en ee ee a a ee ed 
a i ee 
1 1M) heme Berne Flked oom ces 6 typmedimeed Secwe 
CBee Ghee mefemanoece 2 fond eed fe ae et ret 
wm 6 1.190) peed Ge Geely of Ge tee FTO ee oe 
Green The fleng of Ge caetemeecn ened Ge few ameter § | | 
00 Eger ahews wo the fulumg of 2 cntameeng appie stew amd oul 
te treated om the tare feet ames ember he came curtar wen! 
teme fragmer a2 6 (omtsmuEng apps steam 
5? Comment One comment vaggeted hut PTO practae be 
Changed wo that s firw Office acteom @ 2 comtumeeng appl ateom 
cammot be make final 
Ome comment waggreted that PTO practue regarding sex om 
acon final te relased 
we The have sxe teem ahooperd af thee Comme 
However, the PTO is endertaking 4 project to reengineer the 
centre patent process Thee suggeetiom ell be taken umuier 
advinement in that progect 
88. Comment: One comment tated that in proposed § 1.129 
ee een ee 
rejection to be w wn if applicant ¢ with the pro 
rule. It is suggested that the tule state that the 
inality of the previous action would be withdrawn if applicant 
complied with the rule when making a first or second submis- 
sion after a final action. 
Response: The suggestion has been adopted 
89. Comment: One comment requested that the PTO clarify 
whether § |. 129(a) required the first final rejection to be specifi- 
cally withdrawn and a different final (i.c.. one containing a 
new ground of rejection) rejection made before applicant is 
entitled to make a second submission 
Response: The final rule provides that the finality of the pre 
vious final office action is automatically withdrawn upon the 
timely filing of the first § 1.12%a) submission and the fee sct 
forth in § 1.1700). If the first PTO action following the payment 
of the § 1. 17(r) fee is a non-final office action, a further response 
from applicant will be entered and considered as a matter of 
right without payment of the fee set forth in § 1.17(r). If the 
next office action or any action is made final, the 
finality of that office action will be automatically withdrawn 
upon the timely filing of a second § 1.12%a) submission and 
the fee set forth in § 1.17(r) 
90. Comment: One comment that the PTO not permit 
the first PTO action following the payment of the § 1.1 7(r) fee 
to be made final under any circumstances 
Response be tne pe Ty The first PTO 
action following payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may 
be made final in a continuing application (see section 706.07(b) 
of the MPEP). However, it would not be proper to make final 
a first Office action in a continuing or substitute application 
where the continuing or substitute application contains matenal 
which was presented in the carher application after final reyec- 
tion or closing of prosecution but was denied entry because 
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1) aw ours were cred Mat ospored ‘urtter onsniprehon 
wmiier earch of | Ge acu of tow matter we cowed Ne 
prewwears ost forth a sete “ORB: of the VIRPEP wll sappy 
(temo of 6s heron oneniped « 4 ect of Re 
pre ecdkare aneder 5 ‘He 
a) 6 memes Severs o«mement: uggested fut fe Shing of 
othe fret ceaPomeces te aenlaee § “Me wttee Me auteeory geen 
Som wepemes cet nt Seas epee tom deomad cobl he omen of 
he et mone cata peru 
epee The Ghee of «¢ whem «4. a eieemation 
fee omure cceteemerte of ae sere edema re after 6 [leneed ot pee treme 
without peyment of Re Se wt forth o § wih met endl 
fe gerund (oe ccupemes at nt fe feel eye teem Pewever § 
1 eg Senn ameceied «> prov ude Me cele fat he Anaiey 
ft De prevems OfFee noon «< mtommam aby vthelirewe upon 
he Sieg f De cuhermsceom und fe payment of Re ‘ee wt 
om oe 8 1 These the Sheng of + cafemeccom aad he 
pevmene of Re we wt Sorth nm § " wermel ary otter of 
ame Sec wl “ens f Sgpeal we f fey we weecery © 
evcomd eamedomemert ff appttn stress) enetereenentee atby ctl 
fe gerend Ue opener wt om Me leeed em treme  eeeeee fe 
ee a a a oe ee “ welt of) © @ 
Cai ed 
Seon pemiing Ye @ bat owe pours me of Rene © ORS cattery 
ie ee ee 
cartes Sinead agp tin ateeoey comitee ” . » wed HT, 
ee Ce ee 
wecery © Hie 6 Meme of Sopeat wel epee Be wth « 
ter Be Se efeneccem ami wef Me oc emener ae on Re 
fret cafemecceom and Se lore fe cel of Re oe tmontiie omm fe 
Rete of De Smal oye tem comes 6 + tome of dlowaene 5 
soe feat ahem © es wom Smal cometem 5) wend 
the Note of Appeal and fee be due only @ Re ond of He ws 
muomete: fromm ite diate of he final ree bom oe gardiess of whether 
the ctamener hae ated on the wihrmeewonm Sy Men. and | }) of 
the Notxe of Appeal and fee have once been pant following 
a flew fimal repretion would « wcond sete and fee aced 
be pant fs wcomd final repchon were «sued and applx ant 
devared w file s weomd wienmweon uncer § | | ae) 
Aaether .omument weg gested that ‘he appeal fee vet forth in 
§ 1.10) chowld aot be required where Ge Notice of Appeal 
«= fied wah o § | 1 29a) cebeeeiom and he fee wt forth 
$1.nw 
Revpomte As to quevnors ||) and | )) and the second comment 
if the first subeninsion and the proper fee set forth m § 1.1709) 
are timely filed in response to the final reyection, the finality 
of the previous reyection will be automatically withdrawn and 
icant need not file the Notice of Appeal or the appeal fee 
example, if the first submission and the proper fee set forth 
in § 1.17(r) were filed on the last day of the six-month period 
for response to the final rejection, applicant must also file a 
petition for three months extension of ume with the 
fee in order to avoid abandonment of the application. In such 
case, applicant need not file the Notice of Appeal or the appeal 
fee if the proper fee set forth in § 1.17(r) was timely paid 
However, under the same fact situation, if ncamt failed to 
submit the proper fee set forth in § 1.17(r) finality of the 
Previous reyection would not be withdrawn and the ume period 
for response would wall be running against apphcant. in weh 
case, a Notice of Appeal and appeal fee must also accompany 
the papers filed at the «x month penod im order to avord aban 
doament of the application. The proper fee set forth im § 1.1 7(r) 
must be filed prior to the filing of the Appeal Brief and prior 
to the abandonment of the ication 
As t© question (5), if the Notice of Appeal and fee have 
once been paid followimg a firw final reyection and applicant 
tumely files a firt submussion and the proper fee set forth im 
§ 1.17¢r), the finality of the previous final rejection will be 
withdrawn and the appeal fee paid could be apphed agaist 
any subsequent appeal If the cvamuner issues a non- final reyec 
tion im response to applicant's first submission. a further 
response from applicant will be entered and considered as a 
matter of right. If any subsequent Office action is made final. 
applicant may file a second submission along with the proper 
fee pursuant to § 1.12% a). If the second submission and the 
proper fee set forth im § |.17(r) are timely filed in response to 
the subsequent final reyection. the finality of the previous final 
rejection will be withdrawn Any submission filed after a final 
feyecton made in the application wibsequent to the fee under 
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§ 1.129(a) having been paid twice will be treated as set forth 
in § 1.116. Applicant may, upon payment of the appeal fee, 
appeal a final rejection within the time allowed for response 
pursuant to § 1.191 
93. Comment: One comment questioned whether the “first 
submission” under § 1.129(a) has to be the first response filed 
after a final rejection or could it include subsequent responses 
to the same final rejection. 
Response: The “first submission” under § 1.129%a) would 
include all responses filed prior to and with the payment of 
the fee required by § 1.129(a) provided the submission and fee 
are filed prior to the filing of the Appeal Brief and prior to 
abandonment of the application 
94. Comment: One comment suggested that § 1.129%(a) be 
changed to permit the procedure to be available up until the 
filing of an Brief since it is not uncommon to file an 
amendment a Notice of Appeal is filed but before the 
—s of an fanaa Brief 

Response: The suggestion has been adopted 

Section 1.129(a) is being amended to indicate that the sub- 
mission and the fee set forth in § 1.17(r) must be submitted 
before the filing of the Appeal Brief and prior to abandonment 
of the application. 
95. Comment: One comment suggested that the transitional 
after-final practice be available at any ume after final, including 
after the resolution of an appeal unfavorable to applicant in 


a 
R ; suggestion has not been Section 
1.129%a) is being amended to indicate that the submission and 


the fee set forth in § 1.17(r) must be submitted before the filing 
of the Appeal Brief and prior to abandonment of the application 
The suggestion to extend the period to after the resolution of 
an appeal unfavorable to applicant in whole or in part has not 
been adopted because the suggestion would further unduly 
extend prosecution of the application 
96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the wansi 
tional provision, the examiner should be credited with two 
counts in order to be compensated for the additional work 
Response: The examiner credit system is not part of this rulem- 
aking package. However, as part of the Public Law 103-465 
implementation plan, some accommodation will be made for 
the extra work performed. 
97. Comment: One comment stated that regarding the transi- 
tional after-final practice, the fee should not be required if the 
only reason is to have the PTO consider recently obtained art 
Response: Under current practice, if applicant submits prior 
art after final reyection but before the payment of issue fee, the 
art will be considered if applicant makes the required certifica- 
tion and submits a petition with the petinon fee of 
$130.00 (see section 609 of the MPEP). If applicant can make 
the certification, applicant would not have to rely on the transi- 
tonal after-final procedure to have the prior art considered. In 
the event that amt cannot make the certification, then the 

under § 1.129(a) is available if applicant wishes the 

to consider the prior art without refiling the 

98. Comment: One comment suggested that the modify 
existing restriction practice to make it more difficult for exam- 
iners to require restriction, for example, by requiring every 
restnicuion requirement to show two-way distinctness and sepa- 
rate status in the art established by means other than reference 
tenet bape so system 

: The suggestion has not been adopted. However, the 

is undertaking a project to reengineer the entre patent 

process. This suggestion will be taken under advisement in that 


that the pendency 
(b) should be 18 months 


project. 

99. Comment: One comment 
periods required by §§ 1.129%a) 
rather than 2-year and 3-year, respectively. 


Response: The pendency periods set forth in the rule which 
establish eligibility for the transitional procedures are set forth 
in Public Law 103-465 

100. Comment: One comment suggested that § 1.129%(a) be 
amended to permit prosecution to be after a Notice 
of Allowance or final rejection upon filing of a form 
requesting that prosecution be sonpened ond Gaye of the 
necessary fee. 

Response: The set forth in § 1.129(a) are not appli- 
cable to amendments filed after a Notice of Allowance. Amend- 
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ments filed after the mailing of a Notice of Allowance are 
governed by § 1.312. The procedures set forth in § 1.129%) 
are applicable to amendments filed after a final rejection. If 
applicant submits an amendment after final and the examiner 
notifies the applicant in writing that the amendment is not 
entered, § 1.129(a) permits applicant to submit a letter prior 
to abandonment of the application and prior to the filing of 
the Appeal Brief, — entry of the pnor filed amendment 
along with the payment of the appropriate fee set forth in § 
1.17(r). The letter requesting entry of the prior filed amendment 
would be equivalent to “a form” as suggested in the comment 
101. Comment: One comment su that the PTO liberalize 
its current practice under § 1.116 to make it casier for amend- 
ments or evidence to be entered and considered after a final 
reyection 

Response: The suggestion has not been adopted since no change 
was proposed to § 1.116 in the Nouce of Proposed Rulemaking 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. lt should be noted that 
any change to liberalize the current practice under § 1.116 
would necessitate increasing fees 

102. Comment: Several comments suggested that the transi 
tional restriction provision be modified to state that no restnc- 
tion requirement shall be made or maintained in any application 
pending for three years on the effective date of the legislation 
The comment stated that if restricvon requirements made pnor 
to April 8, 1995, are permitted to be maintained then applicants 
will be forced to file divisional applications resulting in the 
automatic loss of term after June 8, 1995. A heavy penalty will 
be placed on the chemical, pharmaceutical and biotechnology 
industries, who have less than 4 months to search 

the ancestors of all pending applications and to sdentify all 
restriction * and to file divisional abons 
before June 8, 1995. The comment further suggested that the 
current restnction practice be changed un view of the umplemen 
tation of the 20-year term 

Response: The suggestion has not been The two 
month date set forth in § 1.129(b) 1 Mi) is from the Statement 
of Administrative Action, which is part of Public Law 103 
465. Under section 102 of Public Law 103-465, “the statement 
of administrative action approved by the Congress shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The Commissioner does not have any 

to establish rules which are inconsistent with the Act. it is 
noted that in cases where a restnction requirement was made 
prior to April 8, 1995, applicant will have sufficient time to 
file divisional applications prior to June 8, 1995, so as to 
retain the benefit of the 17-year patent term for those divisional 


The PTO is currently reviewing the restriction practice in 

view of the implementanon of the 20-year patent term hm 
that a change im restnctbon practice without to 

other fees would have a negative empact on funding to 
the PTO 

103. Comment: Several comments that 

exceptions (1) and (2) im § 1.129%(b) ignore the 

language of section 532(2B) of Public Law 103-465 and 

should be deleted 


. part of Public Law 103-465. Under section 
102 of Public Law 103-465, “the statement of administrative 
action approved by the Congress shal! be regarded as an authon- 
tative expression by the United States concerning the interpreta- 
tion and application of the Uruguay Round Agreements and 
this Act in any yudicial proceeding in which a question anses 
concerning such interpretation or application.” 
104. Comment: One comment asked whether “restriction” 
under § 1.129%(b) apply to election of under § 1.146 
Response: “Restricion” under § | Soe) apples to both 
requirements under § 1.142 and elections under § 1.146 
105. Comment: Several comments requested that clarification 
be made as to what constitutes “actions by the applicant” in § 
1.129(b)(1) and specifically, whether a request for extension 
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of time under § 1.1 34(a) cometitutes such “actions” by the 
ant 


Responwe E of what constitute “actions by the 
cant™ in § 1.129(b 1) are: (1) applicant abandons the ~) 
ton and continues to refile the application such that no 


ant” under § 1.12%bx1) 
omment Onc comment that the one month 
period set forth in § 1.129) is tent to give an applicant 
tme to file a peution under § | 144 from a restriction 


Section 1.12%bx2) i being amended im the final 
tule package to indicate that applicant will be given “s time 
period” to (1) make an clection. f no election twen pre. 


l 


thi 


if 
j 


the unventon 
fon -chected 


of 35 U.S.C. 121 and only require reetriction where 
clam two of more uxiependent aad dintenct 
twventom rather than two of more independent of dintect 


AVC ae 
Rew © atts ante oe te FTO te 
always followed the wording of 15U S.C 121 to cequare centre 
toe ¢ to o aere oud det! vention ae 
<lamed om an appa stem fathers than 
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and that § | 475(b) be amended to permit a broad range of 
claum m4 appis ation 

Response: The PTO is currently undertaking 4 project to reen 
gineer the entire patent process The «waggestion will be taken 
under advisement in this project 

112. Comment. One comment suggested that the PTO cxamuner 
should not be permutted to issue 4 restriction requirement or 
an election of species requirement if the [SA and the [PEA have 
found that an application complies with the unity of invention 


requirement 
Another comment waggesvied that the PTO consuder allowing 
ants to retas all clams in a ungle apphcanon when the 
€ ae related. ¢g.. method and < Lams 
Another comment vwaggevted that wpecies be warched 
before the firw Office action regardless of whether one species 
rt found to be unpatentadle 
Another comment wggevied that clecton of wpecies require 


ment whould be denied within one month 
The wuggesteom has aot been adopted (Current prac 


anqasge 
116 Comment One comment dated Gar 1S USC 1S) 
contamed is Publix Law 10) 465 does aot give Me ( ome 
woner amy suthority © decals (he pereal of comnnen There 
fore. propered § | "DO! = without chatutory Sac 

SS USC Gea) grver He Commuasioner authority wo 
ctabhel regulations sot om onustwent ath law 
Section | 70! m comment wah ISU S.C | S400) anc further 


extension under 35 USC 

(1) before Jane &, 1995, with « 1? -yeur patent term or 
2 17D year term, (2) on oF after June & 1995. on 
applic atioms before June &, 1995. with « 1?-yoar patent 
term or a 17/20 year patent term. 

None of the patents vet forth m the ctamples are 
cligibte for patent term citenuon | acer the terms of the statute. 
Patent term cttenweon « only available for patents sued on 

ations filed on of after June §. 1995 
it 


contiauing : 
ender SUS 1%44b) due to mterference. werecy 
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order, or appellate review delays occurring in the examination 
of the parent application. 

Response: \f the delay in the parent application contributed to 
a delay in the issuance of a patent in the continuing application, 
the patent granted on the continuing application may be eligible 
for an extension under 35 U.S.C. 154(b). 

119. Comment: One comment suggested that the patent term 
be extended for a period of time equal to the time necessary 
to revive an application improperly abandoned due to PTO 
error. Another comment suggested that patent term extension 
be available for other PTO delays. 

Response: The suggestions have not been . Section 
154(b) of title 35, United States Code, only permits patent term 
extension for delays due to interferences, secrecy orders, and/ 
or successful appeals. 

120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 


patent. 
Response: The PTO will publish on the face of the patent any 
t term extension that is granted pursuant to § 1.701. 
121. Comment: One comment suggested that the word “interfer- 
ence” be inserted before the word “proceedings” in § 
1.701(a)(1). 
Response: The suggestion has been adopted. 
122. Comment: One comment stated that the last sentence of 
§ 1.701(b) is confusing because it suggests that patent term 
extension will be available in cases of terminal disclaimer and 
that the extension begins on the terminal disclaimer date rather 
than the original expiration date. This statement is contrary to 
35 U.S.C. 154(b)(2) which does not permit any patent term 
extension for appellate delay if the patent is subject to a terminal 
disclaimer. 
Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run 
from the expiration date of the patent. The reference to “terminal 
disclaimer” is being deleted. 
123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to exten- 
sion of patent term under proposed § 1.701 because applicant 
could cancel those uninvolved claims from the application and 
refile those claims in a continuation application. It is suggested 
that if an applicant leaves conclusively uninvolved claims 
(where no § 1.633(c)(4) motion is filed) in the application in 
interference, applicant does not get the benefit of the extension 
for any claim. 
Response: The suggestion has not been adopted. The statute, 
35 U.S.C. 154(b), grants patent term extension to a patent if 
the issuance of the patent was delayed due to interference 
proceeding under 35 U.S.C. 135(a). The statute does not exclude 
applications containing uninvolved claims. The Commissioner 
does not have the authority to establish regulations which are 
inconsistent with the law. Therefore, an application involved 
in an interference which contains uninvolved claims will be 
entitled to patent term extension if the issuance of the patent 
was delayed due to interference proceeding under 35 U.S.C. 
135(a). 
124. Comment: One comment asked whether applicant is enti- 
tled to patent term extension regardless of whether an interfer- 
ence involving applicant’s application is ultimately declared. 
One comment asked if the PTO ends the suspension without 
declaring an interference, and continued prosecution results 
in filing of a continuation or divisional application, are such 
subsequent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is sus- 
pended due to an interference not involving applicant’s applica- 
tion and an interference involving applicant’s application is 
later declared, applicant will be entitled to patent term extension 
under § 1.701(c)(1)(ii) for the suspension period and under § 
1.701(c)(1)(i) for the interference period. However, if prose- 
cution of applicant's application is suspended due to an interfer- 
ence not involving applicant’s application and if the PTO ends 
the suspension of the application without declaring an interfer- 
ence involving applicant’s application, that ication will be 
entitled to patent term extension under § 1.701(c)(1)(ii). If 
ion results in filing of a continuing application and if 
the delay in the parent application contributed to a delay in 
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the issuance of a patent on the continuing application, the —— 
granted on the continuing application may be eligible for 
extension under 35 U.S.C. 154(b). 
125. Comment: One comment stated that delays in the issuance 
of a patent can exceed the five-year limit provided for in pro- 
posed § 1.701(b). Where the delay was not the fault of the 
applicant, why should there be this maximum? 
Another comment stated that in a biotechnology 
if suspension of the application results in a declared interfer- 
ence, the period of delay calculated under § 1.701(c)(1 (i) will 
likely consume most of the five-year maximum extension. This 
renders the value of any time mescwed unter § 
1.701(c)(1 (ii) negligible, thus diminishing the rights of 
cant due to the unregulated suspension powers of the 
Response: The five-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 
126. Comment: One comment suggested that § 1.701(c\(1)(i) 
be amended to state that an application added after an interfer- 
ence is declared is entitled to an extension measured only from 
the date of redeclaration. 
Res, : The suggestion has not been adopted. The language 
in § 1.701(c)(1)(i) is clear that for an application that is added 
to an interference, that ication is entitled to an extension 
measured from the date of redeclaration of the interference. 
127. Comment: One comment stated that § 1.701(c)(1 (ii) does 
not address the case where a suspended application is added 
to the interference without the suspension being lifted. 
Response: Section 1.701(c)(1 (ii) is being amended to reference 
the endpoint for the suspension period to the date of termination 
of the suspension. Where prosecution of an application is sus- 
pended due to interference proceedings not involving the i 
cation, the suspension is made pursuant to § 1.103(b). 
that application is added to an interference, the suspension 
pursuant to § 1.103(b) will be automatically lifted. The applica- 
tion is entitled to patent term extension for the period of - 
sion pursuant to § 1.701(c)(1)ii) and for the i of 
interference pursuant to § 1.701(c\(1)(i). Under § 
1.701(c)(1 (ii), the period of suspension begins on the date the 
application is suspended and ends on the date the suspension 
under § 1.103(b) is terminated, which in this case would be 
the same date as the date of redeclaration of the interference. 
128. Comment: One comment suggested that the phrase “, if 
any,” in § 1.701(c)(1)(i) and (ii) is unnecessary. 
Response: The suggestion has not been adopted. However, § 
1.701(c\(1)(i) is being amended for clarity by deleting the 
phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of 
days.” 
129. Comment: Several comments suggested that the phrase 
“was declared or redeclared” in § 1.701(c)(1)(i) be changed to 
—was first declared—. 
Response: The suggestion has not been adopted. The language 
of the rule reads “with respect to each interference in which 
the application was involved, the number of days in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference....” An 
interference may be declared as A vs. B and later redeclared 
as A vs. B vs. C. Under the rule, the period of extension would 
be counted, with respect to applications A and B, from the date 
the interference was declared to involve the applications A and 
B. With respect to application C, the period of extension would 
be counted from the date the interference was redeclared to 
involve the application C. No ambiguity is seen in the language 
as originally proposed. 
130. Comment: One comment suggested that the use of the 
“appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is incorrect, since an action under 35 U.S.C. 
145 or 146 is not considered as an “appellate review” and 
suggests that § 1.701(a)(3) be amended so that the introductory 
phrase reads “Appellate review by the Board of Patent Appeals 
and Interferences or review by a Federal court under 35 U.S.C. 
141 or 145 
Response: The suggestion has not been adopted. The use of 
the phrase “appellate review” in reference to an action under 
35 U.S.C. 145 or 146 is technically incorrect. However, Public 
Law 103-465 provides for extension of patent term for “delay 
due to appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court”. The introductory phrase 
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referred to in the comment uses the exact language found in 

the statute. 

131. Comment: One comment suggested that § 1.701(a) be 
to specify whether extensions for appellate delays are 


amended 
available for reissue 

: The has not been adopted Under 35 
U.S.C. 251, the term of a reissue patent is “for the unexpired 
part of the term of the original patent.” Therefore, patent term 
extension for appellate delays is not available for reissue appli- 


cations. 
132. Comment: One comment suggested that § 1.701(d) be 


deleted. 
: The has not been adopted. Section 
1(d) sets forth the language found in the statute, 35 U.S.C 
154(b)(3) and further provides a standard for determining duc 
dili ’ 
133. Comment: Several comments su that the lack of 


due diligence set forth in § 1.701(d)(2) be limited to the acts 


that the rules be made 
3 does not constitute a lack 

under § ena 
suggestion has not been adopted. A request for 


os, 1. "os rng eo late review 
sesension pursuant 10 8 en wien 


of due diligence 
135. Comment: ier ovend cenmnents count Gus Gp ae ana 
extensions of time and the filing of informal applications. These 
acts should not constitute lack of due diligence since the pro- 
tule defined the standard for determining due diligence 
exhibited that degree of timeliness as 
from, and which is ordinarily 
comment suggested that the Office 


standard. 
of acts that may constitute lack of 
in the Notice of Proposed Rulemaking 
(extensions of time, filing of ive submissions, and 
filing of informal ications) are being withdrawn. The sug- 
gestion regardin adoption of a i standard 
Ren netbansedianied. As tet forth in ¢ 1 70d), the standard 
for determining due diligence is whether icant exhibited 
that de: of timeliness as may reasonably be expected from, 
and which is ordinarily exercised by, a person during the appel- 
late review period. 
136. Comment: One comment stated that the PTO list in the 
rule all circumstances in which an applicant will be considered 
not to have acted with due diligence. 
Another comment suggested that objective criteria for “dili- 
nce” be set forth in § 1.701(d)(2). 

‘esponse: The suggestion has not been . Whether an 
action by the t constitutes lack of diligence will 
be determined by the facts and circumstances of each case. 
Since lack of due diligence is determined on a case-by-case 
basis, it would not be possible to list all circumstances in the 
rule. Examples of acts which will constitute prima facie evi- 
dence of lack of due diligence are: (1) abandonment of the 
application during appellate review; and (2) suspension of 
action under § 1.103(a) during appellate review. 

137. Comment: One comment suggested that guidance be pro- 
vided in the comments to the Notice of Final Rules identifying 
in what circumstance is a patent issued “pursuant to an appellate 
decision reversing an adverse determination of patentability.” 
Several comments questioned whether the reversal of all 
rejections on one of several claims would entitle 
applicant to an extension under § 1.701(a)(3). Two comments 
suggested that the rule be redrafted to allow appropriate exten- 
sion of term where the Board or a court reverses at least “in 


R : Extension of term under § 1.701(a\3) is 
applicable if all the sejections of any one claien axe ulimately 
reversed. The rule is clear and no clarification is needed. 

138. Comment: One comment stated that § 1.701 does not 
address the situation where applicant with both allowed 
and rejected claims. In such case, patent term extension should 
be available for any claims that were allowed prior to appellate 
review, if the allowed claims were in the same application, 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 247 
(104) 


whether or not the decision of the examiner on the rejected 
clams is ultimately reversed should not have to 
refile the allowed claums and rejected claims in separate cases 
in order to take of the patent term extension 
Response: \f amt chooses to keep the allowed claims with 
the rejected c in the at ye patent term 
extension pursuant to 35 U.S.C. 154(b)(2) is only available if 
ym ee ager ma ene Ana pene mrtg Fo 
determination of and if the patent is not subject 
due to the issuance of another patent 
claiming subject matter that is not distinct from that 
under appellate review. If the appe review is not successful, 
will not be entitled to patent term extension 
Comment One comment questoned whether the phrase 
Sanat on lke lean aa in § 
1.701(aX3) is intended to be limited to those applications in 
which a terminal disclaimer has actually been filed or encom- 
pS eS eee eae 
been made and a terminal disclaimer suggested by an 
examiner. 
Response: The calculation of any applicable extension under 
§ 1.701 will be made prior to the mailing of the Notice of 
Allowance and Issue Fee Due. At that time, any double pat- 
enting reyection would have been resolved and a terminal dis- 
claimer would have been filed if one was 
140. Comment: One comment stated that § 1.701(d) 1) is incon- 
sistent with 35 U.S.C. 154(b)(2) and (b)(3), because the 
of extension for appellate review would be calculated under § 
1.701(dx 1) a mm the of appellate review 


the filing date before the five- 
waieiietieees hea tn 5 1.701 be modified 
to be consistent with 35 U.S.C. 154(b\2) which requires the 
five-year limit to be imposed before the subtraction for appellate 
review occurring within three years of the filing date. 
Response: The suggestion has not been adopted. Section 1.701! 
is not inconsistent with 35 U.S.C. 154(b)\(2) and (b\(3). The 
period of extension referred to in 35 U.S.C. 154(b)(2) is defined 
in 35 U.S.C. 154(b)(3). Therefore, one must determine the 
period of extension in 35 U.S.C. 154(b)(3)(A), then reduce that 
by the time determined in 35 U.S.C. 154(6)(3)(B) and 
(b\(3(C). Then, according to 35 U.S.C. 154(b)(2), the resulting 
time may not be more than five years. 
141. Comment: One comment suggested that the Commissioner 
identify a senior person who is charged with approving all 
reductions in extension of patent term rather than leaving the 
decision to the examiner or the SPE 
One comment questioned who will make the calculation of 
the period of patent term extension under § 1.701 and whether 
that calculation can be challenged and by whom. 
Response: ie 
extension calculated and any reduction in the extension of 
patent term will not be made by an examiner. It is noted that 
the period of patent term extension will be identified in the 
Notice of Allowance and Issue Fee Due and if applicant dis- 
agrees with the period, applicant may request further review 
by way of a petition under § 1.181. If an error is noted after 
the patent issues, patentee or any third party may seek correction 
of the period of patent term extension granted by filing a request 
for a Certificate of Correction pursuant to § 1.322. 
142. Comment: One comment questioned whether a challenge 
to the period of patent term extension calculated by the PTO 
under § 1.701 would be required to be made within a fixed 


period. 
Response: No. However, the longer applicant delays filing a 


petition under § 1.181 challenging the period of extension 
calculated by the PTO, the less likely any error will be corrected 
before the patent is issued with the error printed on the patent. If 
the patent issues with an incorrect period of extension, applicant 
should file a request for a Certificate of Correction pursuant 
to § 1.322 instead of a petition under § 1.181. 

143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any 
intent to reduce the term extension for lack of due diligence, 
stating the specific basis, and provide applicant with a reason- 
able opportunity to respond. 

Response: The suggestion has not been adopted. The period 
of patent term extension will be identified in the Notice of 
Allowance and Issue Fee Due and if applicant disagrees with 
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the period, ayer may request further review by way of a 
petition under § 1.181 

144. Comment: One comment suggested that a cover sheet for 
use in recording assignments be included in the final rules 
2 ee. 

The suggestion has not been adopted. A sample 
pon ne afen. do assignments was published as 
ee at 57 FR 

34 and in the Official Gazette on July 28, 1993, at 1140 
Off. Gaz. Pat. Office 63 and may be obtained from Assignment 
Branch. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. This final rule has been determined not 
to be significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation —_ Re: 
tion of the Department of Commerce has certified to the ef 
Counsel for Advocacy, Small Business Administration, that 
these final rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 

uickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisi application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in E.O. 12612. 

These final rules contain collections of information subject 
to the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 

mt and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is approved under OMB control 
number 0651-0037. The cover sheet is necessary to expedite 
the ee ofa Seta eye application and improve quality. 

Public reporting burden for the collection of information on 
the cover sheet is estimated to average 12 minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing the burden to the Office of Assistance Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503 (ATTN: Paperwork Reduction Act Projects 0651- 
0031, 0651-0032, and 0651-0037). 


List of Subjects 
37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative — and procedure, Inventions and 
patents, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 3 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to 
read as follows: 
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§ 1.1 All communications to be addressed to Commis- 
sioner of Patents and Trademarks. 


e**e 


(i) The filing of all provisional applications and any commu- 
nications relating should be additionally marked “Box 
Provisional Patent Application.” 


see 


3. Section 1.9 is amended by revising paragraph (a) to read 
as follows: 


§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means 
a U.S. application for patent which was either filed in the Office 
under 35 U.S.C. 111, Sn ee ae 
an international application after compliance with 35 U.S.C. 
371. 


(2) A provisional application as used in this as 
a U.S. national application for patent filed in the under 
35 U.S.C. 111(b). 

(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111(a), or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. 


see 


4. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


ses ee & 


(c) Any request by a member of the —_ ee seeking copies 
of any assignment records of any pending or Se 
application preserved in secrecy under § 1.14, or any 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant's assignee or attorney or agent of record. 


see & 


5. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


se 


(e) Any Boe pe by a member of the public seeking access 


to, or copies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by 
the petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


*_*** * 


6. Section 1.16 is amended by revising paragraphs (a)-(g) 
and by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) .........-.-cevesversseerennneneens $365.00 
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By other than a small entity ......0..........cccccccccceeseeeeeees 730.00 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for a or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each claim (whether independent or dependent) in excess 
of 20 (Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes.) 


By a small entity (§ 1.908) 0... 00 
By other than a small entity , , 00 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


120.00 
240.00 


By a small entity (§ 1.9(f)) 
By other than a small entity .. 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 

(e) Sure’ — 
tion on a date later 
provisional ion 


a tet nar neque 
filing date of the application, except 


By a small entity (§ 1.9(f)) — 
By other than a small entity ..................ccccceseeeeeeeerees 130.00 


(f) Basic fee for filing each design application: 


.. 150,00 


By a small entity (§ 1.9(f)) .. 
3900.00 


By other than a small entity. 


(g) Basic fee for filing each plant application, except provi- 
sional applications: 


245.00 


By a small entity (§ 1.9(f)) 
490.00 


By other than a small entity 


(k) Basic fee for filing each provisional application 


75.00 


By a small entity (§ 1.9(f)) 
150.00 


By other than a small entity 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(a)(2)(i)) on a date later than the filing date of the provi- 
sional application: 


.25.00 


By a small entity (§ 1.9(f)) .........cccccccersereereeees - 
50.00 


By other than a small entity.................. 


eee * 


7. Section 1.17 is amended by revising paragraphs (h) and 
(i), and by adding new paragraphs (q), (r) and (s) to read as 
follows: 


§ 1.17 Patent application processing fees. 


tion to the Commissioner under a section 


(h) For filing a 
refers to this paragraph 130.00 


listed below whic 
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§ 1.47- eGR Sa Oy NED et a 
not the in 
for , = of inventorship, except in provisional 


84 - for accepting color drawings or photographs 
182 - for decision on questions not specifically provided 
for 


§ 1.183 - to suspend the rules 

§ 1.295 - for review of refusal to publish a statutory invention 
registration 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 

§ 1.644(e) - for petition in an interference 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) - for late filing of interference scttlement- 


05 148 
applications 
$1. 
$1. 


agreement 

$§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - for changing the scope of a license 

§ 5.25 - for retroactive license 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 


- for access to an assignment record 
- for access to an application 
- to accord a filing date, except in provisional applica- 


a 


- for entry of late priority papers 
- to accord a filing date 
- to accord a filing date 
(d)- to consider an information disclosure statement 
- to make application special 
- to suspend action in application 
- for divisional reissues to issue separately 
- for amendment after payment of issue fee 
- to withdraw an application from issue 
- to defer issuance of a patent 
666/b) - for access to interference settlement agreement 
81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


§ 
§ 
§ 
tion: 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§: 


Peer ee rrr rer 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 50.00 


§ 1.48 - 
cation 

§ 1.53 - to accord a provisional application a filing date or to 
convert an application filed under § |.53(b)(1) to a provisional 
application 


for correction of inventorship in a provisional appli- 


(r) For entry of a submission after final rejection under 
§ 1.12%a) 


365.00 
730.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined 
under § 1.129%b) 


365.00 


By a small entity (§ 1.9(f)) .. ' 
79.00 


By other than a small entity.. 


8. Section 1.21 is amended by revising paragraph (1) to read 
as follows 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated 
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oo 
abandoned 


and retai! any 


For processing ning application 
pram 13) ues the ere bn ling eb 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
Status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or oe 
paying, or at the time of paying, any fee 
of the fee in the amount established for | entities lated 
pursuant to § | .26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid in full prior to 
establishing status as a smal! entity may only be obtained if a 
verified statement under § 1.27 and a request for a refund of 
the excess amount are filed within two months of the date of 
the timely payment of the full fee. The two-month time period 
is not extendable under § 1.136. Status as a small entity is 
waived for any fee by the failure to establish the status prior 
to paying, hte hed my | or within two months of the 
date of payment of, the fee. Status as a small entity must be 
specifically established in each application or patent in which 
the status is available and desired. Status as a small entity in 

one application or patent does not affect any other application 

or patent, including applications or patents which are directly 

indirectly dependent upon the application or patent in which 

A nonprovisional application 

under 35 U.S.C. 119), 120, 121, or 365(c) 

of a prior ication may rely on a verified statement filed in 

——— if the nonprovisional application includes 

. to the verified statement in the application oF 

includes a copy of the vernfied statement mn 

and status as a small entity is still proper and desired. Once 

status as a smal! entity has been established im an appli abon 

of patent. the status remains in that apphcation or patent without 

the filing of a further verified statement pursuant to § | 27 of 
thus par uniess the Office » notfied of a change m status 


se ef © 
10 Secnon | 45 paragraph (c) » revined to read a follows 


§ 1.48 Joint inventors. 


(c) If muluple inventors are named in a monal appl 
cation, each named inventor must have @ contnbupon 
individually or jointly, to the subject matter of at least onc 
clam of the application and the scavon will be considered 
to be « joint application under 55 U.S.C. 116. If multiple 
imventors are named in a provimonal . each named 
imventor must have made a contribution, individually or yornt!y 
to the subject matter disclosed in the provimonal apphcation 
and the provisional application will be considered to be a yornt 
application under 35 USC. 116 


11. Section 1.48 is revised to read as follows 
§ 1.48 Correction of inventorvhip. 


(a) If the correct inventor or inventors are not named wm 2 
nonprovimonal application through error without any decept ve 
mtenton on the part of the actual inventor or mventon. the 
apphcaton may be amended to name only the actual inventor 
or inventorm, Such amendment must be dihgently made and 
must be accompamed by 

(i)e mocluding a statement of fact verified ty 
20 cctatatl enmad taventer ur tanenten exubetienn ehen Os 
error without deceptive mmtention was discovered and how 1 
occurred, 

(2) an oath of declaration by each actual umvemtor on inven 


tors as required by § 1.6) 
(3) the fee set forth m § 117th), and 
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(4) the written consent of any assignee. When the applica- 
tion is involved in an interference, the petition shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.634. 

™(b) If the correct inventors are named in the nonprovisional 
when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less 
than all of the originally named inventors are the actual inven- 
tors of the invention being claimed in the application, an amend- 
ment shall be filed deleting the names of the person or 
who are not inventors of the invention being claimed. The 
amendment must be diligently made and shall be accompanied 


by: 
(1) A petition including a statement identifying cach 
named inventor who is being deleted and ac! that 
the inventor's invention is no longer being claimed im the 
apphcatvon; and 
(2) The fee set forth in § 1.17(h) 

(c) If a nonprovisional application discloses unclaimed sub- 
ject matter by an inventor or inventors not named in the applica- 
tion, the jon may be amended pursuant to paragraph 
(a) of this section to add claims to the subject matter and name 
the correct inventors for the : 

(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the actual inventor or inventors. Such amend- 


(2) the foe set forth im § 1.17%q) 
(ce) f & person oF person: were named a: an 


that the error cc curred witha! deceptrve emer 
(2) the foe at forth w 6 1 1 0e) and 
C1) the eritien Comer! of am asongner 


12 Sechan | 5! eo amended » covneng paragragite (6) and 
(b) t read a follows 


$ 1.51 General requisite of an application 


(a) Apphoations for erent tee made to thee ( commenees 
mone: of Patent: and Trademart» 
(1) A complete application Mled ender § 1 SWbx 1) com 
prises 
(1) A spectficaton. inctuding « claim of clam. ave $f 
1.71 w 1.77; 
(tu) An oath or declaration. aoe $6 16) and 1 of 
(ii) Drawings, whee aocessary, oe $6 1.8) w 185 
and 
(iv) The prescribed Gling foe, see § 1.16 
(2) A complete provwieeonel application fied ender § 
1 SMbx2) comprises 
(1) A cover sheet sdontfyong 
(A) The application as prownonal agyphcatecn 
CB) The mame co mame: of the in vewicr ce ever 
(woe § 1.41) 
(C) The romdence of cach named seven: 
(D) Thee tithe of the crvonton 
Cb) The name and regis auon numiiwer of the atomney 
or apom if abe 
rv dcx tet martes owned ty the 
agree, aatecen tc adhewntefy Cher ace cf 
(©) The « « addres: amd 
(1) The name of Ge 0 5 Government agency and 
Crovernmen contrac mumitwe (cf Cae event eer made be 
an agency of the (OS Growermmen of under se comran wath an 
aponoy of te (OS Ceowernereen 
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(ti) A specification as prescribed by 35 U.S.C. 112, first 


paragraph, see § 1.71; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 
and 


(iv) The prescribed filing fee, see § 1.16 
(b) Applicants are encouraged to file an information disclo 
sure statement in nonprovisional applications. See §§ 1.97 and 
1.98. No information disclosure statement may be filed in a 
provisional application 


13. Section 1.53 paragraphs (a)-(c) are revised to read as 
follows 


§ 1.53 Application sumber, fling date, and completion of 
application 


(a) Any ication for a patemt received in the Patent and 
Trademark Office will be assigned an application sumber for 
identification vec 

(bX 1) The filing date of an application for patent filed under 
this section, except for a provisional application, is the date 
on which: a specification containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75; and any 
drawing wired by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1.118). If all the names 
of the actual inventor or inventors are not sed when the 
specification and any required drawing are fi the application 
will not be given a filing date carter than the date upon whech 
the name are weppleed uniew 2 petiteon with the fee wet forth 
mm 6 1.1700)  Ghed whee cote forth the comes Ce Geley 
eupptyeng (he meme cteomhd Be ctceerdd A :omtnmmstion of 
Sevvescmal apy ane fubcd cendre her ooh: ogee fact 
SS USC to 12) eet 6 te) eee be Ge eer Ge 
wxtemn § 1 oe § 1 AS A cuRmeeetO® @® gue? epee atom 
omee ter lke’ emer Gee ect of § | 

eh i ae i eC i On 
om whe + epee kc ete a pre ried By TT 1 ff Saree 

and an dewey gered hf th +. ae Sed o 
end Tradeenet (Bes « Ge name of Ge mw tus 
oo cgeeredd hy § 1 4) te emeetinene 
ee 6 ee a 
ce fe ete ee pire coeonnead 
CT ee ee 
eee 968s 4 eR? we ht 
ee i i a 
eye see wl mee be gee Uden ee 
ee ee 
© perteteces wad Ge few wet forth oe § |g) oe Glad whee were 
Sow ther remem: Che Seley @ cages emg Ge neemere otemdl Se 
6h wal 
Oo) ® prom rescmad appa atmo cmawet adem om eels 6 
cthecwt echewmesfy emg ther apes ate a: 8 prow cme apie amor 
Oberewe. Ge mew oul te ocvemed a: me apple ate 
fed ender § 15 j 
@) Aw apyptxateee for pane fied emir § | Sh Oe 
ome) te freemen a: 6 pro veommed apepte atom amed Se orto 
bes ri gemas fobemg Bane pe elas] Ghee o petra ~eupen ote Se 
oonwerwen, oe Ge Ge at Geet ow § TD 


-oNer 


The gree of amy mec pete wl see comes appa amet 6 
wetemed 6 the Sees whe S wees proper) pred oe Be api see 
et eeker § 1 oe 

ee a oe i ek 
Ge age of preerey, eet § | a HU ea Wie 
ow to Ges Seem Ge of we caterer “sheng Gome ceneder § ya 
RO CD) we We) ot eee er eepteetiem Ye ote fe 
prvowary eomdien § “Oh et) enemy Se rerendie oe» Meengee sqpeptin atreone 
breed 98 © pir screenees eapep ine cimacee “he waegpemeon sanedier § OF te 
Pe i a ee ey 
ayn aon The gece f §¢ | #: O57 egaeeting 
ee i Te 
ee ee i 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 251 
(104) 


(c) If any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b) 1) or (b\2) of this section, applicant 
will be so notified and given a time period within which to 
submit the omitted specification, drawing, name, or names, of 
the actual inventor, or inventors, in order to obtain a filing date 
as of the date of filing of such submission. A copy of the “Notice 
of Incomplete Application” form notifying the applicant should 
accompany any response thereto submitted to the Office. If 
the omission is not corrected within the time period set, the 
application will be returned or otherwise disposed of. the fee 
if submitted, will be refunded less the handling fee set forth 
im § 1.21(m). Any request for review of a refusal to accord an 
application a filing date must be by way of a petition accompa 
med by the fee set forth im § 1.1701), of the application was 
filed ender § 1 SWDMI) of by the fee set forth m § 1. 17q@) 
if the application was filed under § | 5S De?) 

(dx 1) 1 an application which has been accorded « filing 
date purwuant to paragraph (>) |) of this section does not include 
the appropriate filing fee of an cath or declaration by the 
applicant, applicant will be so notified, if a correspondence 
address has been provided and given a pernod of time within 
which to file the fee, oath, or declaration and to pay the sur 
charge as set forth in § |. 16(¢) in order to prevent abandonment 
of the application. A copy of the “Notice to File Missing 
Parts” form mailed to applicant should accompany any response 
thereto submitted to the Office. If the required filing fee is not 
timely paid, or if the processing and retention fee se* forth in 
§ 1.21() is not paid within one year of the date of mailing of 
the notufication required by this paragraph. the application will 
be disposed of No copses will be prownied of certified by the 
Office of an appli ateon wha h has been dinposed of of wm which 
aewther the required Sunn filing fee aor the procexsmg and 
retention fee Rae beer pant The aetrfic amen parce to Mas 
paregrep® muey Se remedy ccemesitames tansy w 6M amy moti fe staan 
per teeee  er egr apt Ce ee a 
ee Po 
fovcewe Ghee Sleenyg deem «> Sie Re Sree “Sinem ee eet oe de leapedne one 
oni ew pey Re mm targe ec ot Sort om § “ee ee 
pee vcent sPresnedtoseersmens 6 She agrepine aeeeree ete Semen Slat 
‘we fee Seem pend te pce oom Me liven fete pay the 
pre econ ted Shertin ee met ett nf 1) provom 
i ee ee ee 

1 Ee gerov ene rnnsed agreptte ateecee Mee teen Camere te owedmed 6 
Sdaeng Bete parent © paragraph 4 of Maw am lem Mme tet 
om ede fe appre Tieng Oe 4 Me vr det wmagpsseeed 
Sy 8) Th et!) egeptte cee wll Se ww semfled f 5 cenmepemeipaes 
whiree hae Seen pry cid amd gevom + peru of seme action 
whe we Se Re Be over cheet unt © may Me ae Rarge ow 
— oe =@ FS ™ o nie © prevent Damioneneat 4 fe 
wypheation A copy of Ge “Notwe & File Vieng Parte form 
oueied & spplk amt ema! mo OEMpAny wy open Reren 
afemtted w he (OMRee If he coquered “Sing we « sof Geely 
pad Ge application wl Se Depewed of “eo open will be 
prov aie of crtefied Sy te (Tae of an apple stem whee Raw 
Seem doped of on rt whe Rte wagered Seem Tling we Naw 
cot Seem pracd Te moti fia shee peer cemaet «Mex paragraph may 
Se creed coeteaihere testy woo ety tone som pera © pare 
graph f me atten Mo ae -ofreepemdenee afirece « 
Ce ee ed 
Fieamg fete > Sle Me ween “Slimg wo ver eet wed «> pey 
Ge weharge & wt feth oo § “ » ler © prevent 
Ce ee ee ee 

.* Rae epptie atone for 6 patent led smi ner egr age > 4 
ee 
seneys dl ts wegpaneres)  otet amply 16h Re ules whet 
Rerem, we mi eived je gt feet Orta meer MferRades 
eee Se weed elie 8 eremegeent ree Geom Reem ver 
eegpanereed 

ee a ee eo 
ere 8 of Mew eee well et be phe age Me Glew or 
ee 
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14. Section 1.55 is revised to read as follows 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more pror foreign 
applications under the conditions specified in 35 U.S.C. 11%a) 
(d) and 172. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign Salon 1s 
referred to in the oath or declaration as required by § 1.65 
The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) must be filed in 
case of an interference (§ |.630), when necessary to overcome 
the date of a reference relied upon by the examiner, when 
specifically required by the examiner, and in all other cases. 
before the patent is If the claim for y or the 
certified copy of the foreign application 1s filed after the date 
the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy filed is not in the English language. a translation 
need not be filed except in the case of interference, or when 
necessary to overcome the date of a reference rehed upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. The statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or more 
applications for an inventor's certificate in a country granting 
both inventor's certificates and patents. To claim the right of 
priority on the basis of an application for an inventor's certifi- 
cate in such a country under 35 U.S.C. 119(d), the applicant 
when submitting a claim for such right as specified in paragraph 
(a) of this section, shall include an affidavit or declaration. The 
affidavit or declaration must include a ific statement that, 
upon an investigation, he or she is satis’ that to the best of 
his or her knowledge, the applicant, when filing the application 
for the inventor’ s certificate, had the option to file an application 
for either a patent or an inventor's certificate as to the subject 
matter of the identified claim or claims forming the basis for 
the claim of priority. 


15. Section 1.59 is revised to read as follows: 
§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any ication in which 
either the required basic filing fee (§ 1.16) or, if the application 
was filed under § 1.53(b)(1), the ing and retention fee 
(§ 1.21(1)) has been paid. See § 1.618 for return of unauthorized 
and improper papers in interferences. 


16. Section 1.60 is amended by revising paragraph (b) to 
read as follows: 


§ 1.60 Continuation or divisional 
disclosed in a prior 


sss 


for invention 
application. 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C.120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application 
and a complete application as set forth in § 1.51(a)(1); 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application; 
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(3) the inventors named im the continuation of divimonal 
apphcavon are the same or less than al! the inventom named 
in the pnor application, and 

(4) the apphcaton 1 filed before the patenting. of abandon 
ment of, or termination of proceedings on the pnor apphoabon 
The copy of the pnor apphocaton must be accompamed by « 
statement that the apphcabon papern filed are a true capy of 
the » complete abon Such satoment must te try ter 

scant or apphoant + attorney of agon! and must be « verified 
statement if made by @ persan nol regmtered to practoe before 
the Patent and Trademark Office Only amendment reducing 
the number of clam of a reference to the prot apploe 
ton (§ 1. 78(a)) will be before calculating the fileng foe 
and granting the filing date If the continuation of divimonal 
apphcation is filed by less than all the inventor named om the 
pnor sCabon a statement must accompany the aqplcatscn 
when filed requesting delevon of the names of the person ar 
persons who are not inventonm of the invention beeng clamed 
in the continuation or diviwonal apphoaton Except a provided 
im paragraph (d) of thi section Oe a Sa 
apphcabon as filed 1s not filed with the application or 
statement that the sCADON paper are a true copy © omutied 
the apphcation wil not be given a filing date earler than the 
date upon which the copy and statement are filed, unless « 
petition with the fee set forth in § 1.1701) is filed which satiefac 
torily explains the delay in filing these terms 


17. Section 1.62 is amended by revising paragraphs (a) and 
(ec) to read as follows 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or decla- 
ration from a nonprovisional application which is 
complete as defined by § 1.51(a\1), and which is to be aban- 
doned, may be filed under this section before the payment of 
the issue fee, abandonment of, wpe = are oy 
ne ~ S13(0)S) is greaied in the prior application. 


bud clssanian toda 
date on which a request is filed for an ication under this 
section including identification of the application number and 
the names of the inventors named in the prior complete applica- 
tion. If the continuation, continuation-in-part, or divisional 
application is filed by less than all the inventors named in the 
prior ication a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed in 
the continuation, continuation-in-part, or divisional application. 


1.313(b)(5S) is granted in a 
section is the 


s**t * 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 


ese * 


18. Section 1.63 is amended by revising paragraph (a) to 
read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1){ii) as a 
part of a nonprovisional application must: 





Jamoany 6 108 


(1) Be cucceted @ accordance wah coher § 166 co § 
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(2) bdemesfy Ghee epecificeteoe to whch @ e dered 
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(4) Sages wtertieee Ger covemmor 2 oe ke oF pent venee 
od ther ameemtace | lected 


19 Sectioe 167 © aeemied by cowteing paregrag® (6) 


cath on Bey lat atom mectong the epee 

emrmte of § 1 6) compet te filed ete  <heum @ perenne for 
matter crigunally sheren ot Grurited bet set catetemtnally 
tie teereret of eveetem of . lemme ortgunally 

etre a cath of on leeetee cefeted @ mcor 

1 Sas 1) after Gee fleng of Ge cpectfication and 

arwwmmg: open ofa ally ond cefers wm a 

whet wxtades aew mater No sew matter muy 

tmto 2 RONPTo rece! apps stem after ity filing 

fa cath o¢ declaratics & filed ie 

proper cases, the ot dex Laratsom here coquared may be cumie 
informatbon and bebef by an applx ant other than inventor 


revising ar (axl) 
(aX4) to 


benefit of cartier filing date and cross- 
applications. 


(a1) A nonprovisional application may claim an invention 
disclosed in one or more pnor filed copending nonprovisional 
international 


application designating the United 


sional application and disclose the named inventor's invention 
claimed in at least one claim of the later filed nonprovisional 


Se Se a ee eee 
35 U.S.C. 112. In addition, each prior application must be: 


(i) complete as set forth in § 1.51(a)(1); or 
(ii) entitled to a filing date as set forth in § 1.53(b)\(1), 
60 or § 1.62 and include the basic filing fee set forth in § 


(iii) entitled to a filing date as set forth in § 1.53(b)\(1) 

and have paid therein the processing and retention fee set forth 

in § 1.21(1) within the time period set forth in § 1 Sd 1) 
(2) Any nonprovisional application claiming the benefit 


application number and 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 

1.14(b)). 

(3) A nonprovisional application other than for a design 
may claim an invention disclosed in one or more prior 
led copending provisional applications. Since a provisional 
i can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
would require isi ication to 


t of 


U.S. PATENT AND TRADEMARK OFFICE 


ie Tee) D9) 
| 108) 


2) Seetiom | £) cc aememeliee by covrumg paragrapin 4) ane 
(6) to coaed ae fotiowe 


6 1B) ( omtent of Grewing 


(a) The drawing @ 2 sonprovmnonal abon mast how 
every feature of the mvention «pec ified m the clans However 
voeventomal festurce fu kmed wm the dew npthon and . lame 
where thew detailed Ubustration m aot covential for s proper 

of the wvention, ould be vbustrated in the 
drawing in the form of a al drawing symbol of a labeled 


representation (¢.g. 4 ted rectangular box) 


see © 


(c) Where the drawings in a tonal application do 
not compty with the requirements of paragraphs (a) and (b) of 
thes section, the examiner shall require such addbonal illustra 
ton within a time period of not less than two months from the 
date of the sending of a notice thereof, Such corrections are 
subject to the requirements of § 1.81(d) 


22. Section 1.97 is amended by revising paragraph (d) to 
read as follows 


§ 1.97 Filing of information disclosure statement. 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of cither a final 
action under § 1.113 or a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 

ided the statement is accompanied by: 
(1) A certification as specified in paragraph (¢) of this 
section, 
(2) A petition requesting consideration of the information 
disclosure statement, and 

(3) The petition fee set forth in § 1.171) 


23. Section 1.101 is amended by revising paragraph (a) to 
read as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and Trade- 
mark Office and accepted as complete applications are assi 

for examination to the respective examining groups having the 
classes of inventions to which the applications relate. Nonprovi- 
sional applications shall be taken up for examination by the 
examiner to whom they have been assigned in the order in 
which they have been filed except for those applications in 
which examination has been advanced pursuant to § 1.102. See 
§ 1.496 for order of examination of international applications 
in the national stage. 
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24. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 


§ 1.102 Advancement of examination. 


**s ee 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section 
must be accompanied by the petition fee set forth in § 1.17(i). 


25. Section 1.103 is amended by revising paragraph (a) to 
read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a response by the applicant 
to an Office action is required. 


sss * 


26. A new, undesignated center heading and new section 
1.129 are added to Subpart B - National Processing Provisions 
to read as follows: 


Transitional Provisions 


§ 1.129 Transitional procedures for limited examination 
after final rejection and restriction practice. 


(a) An applicant in an application, other than for reissue or 
a design patent, that has been pending for at least two years 
as of June 8, 1995, taking into account any reference made in 
such application to any earlier filed application under 35 U.S.C. 
120, 121 and 365(c), is entitled to have a first submission 
entered and considered on the merits after final rejection under 
the following circumstances: The Office will consider such a 
submission, if the first submission and the fee set forth in § 
1.17(r) are filed prior to the filing of an brief and prior 
to abandonment of the application. The finality of the final 
rejection is automatically withdrawn upon the timely filing of 
the submission and payment of the fee set forth in § 1.17(r). 
If a subsequent final rejection is made in the application, appli- 
cant is entitled to have a second submission entered and consid- 
ered on the merits after the subsequent final rejection under 
the following circumstances: The Office will consider such a 
submission, if the second submission and a second fee set forth 
in § 1.17(r) are filed prior to the filing of an brief and 
prior to abandonment of the appl'cation. The finality of the 
subsequent final rejection is automatically withdrawn upon the 
timely filing of the submission and payment of the second fee 
set forth in § 1.17(r). Any submission filed after a final rejection 
made in an application subsequent to the fee set forth in § 
1.17(r) having been twice paid will be treated as set forth in 
§ 1.116. A submission as used in this paragraph includes, 
but is not limited to, an information disclosure statement, an 
amendment to the written description, claims or drawings and 
a new substantive argument or new evidence in support of 
patentability. 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of 
June 8, 1995, taking into account any reference made in the 
application to any earlier filed application under 35 U.S.C. 120, 
121 and 365(c), no requirement for restriction or for the filing 
of divisional applications shall be made or maintained in the 

after June 8, 1995, except where: 

(i) the requirement was first made in the 
any earlier filed application under 35 U.S.C. 1 
365(c) prior to April 8, 1995; 

(ii) the examiner has not made a requirement for restric- 
tion in the present or parent application prior to April 8, 1995, 
due to actions by the icant; or 

(iii) the required fee for examination of each additional 
invention was not paid 


lication or 
, 121 and 
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(2) If the application contains more than one independent 
and distinct invention and a requirement for restriction or for the 
filing of divisional applications cannot be made or maintained 
pursuant to this paragraph, applicant will be so notified and 
given a time period to: 

(i) elect the invention or inventions to be searched and 
examined, if no election has been made prior to the notice, and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects; 

(ii) confirm an election made prior to the notice and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected; or 

(iii) file a petition under this section traversing the 
requirement. If the required petition is filed in a timely manner, 
the original time period for electing and paying the fee set 
forth in § 1.17(s) will be deferred and any decision on the 
petition affirming or modifying the requirement will set a new 
time period to elect the invention or inventions to be searched 
and examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an invention 
so withdrawn from consideration can file a divisional applica- 
tion under 35 U.S.C. 121. 

(c) The provisions of this section shall not be applicable to 
any application filed after June 8, 1995. 


27. Section 1.137 is amended by revising paragraph (c) to 
read as follows: 


§ 1.137 Revival of abandoned application. 


“ss ** 


(c) In all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995, any petition 
pursuant to paragraph (a) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent ey on any continuing enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


***** 


28. Section 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
it is shown to the satisfaction of the Commissioner that the delay 
was unavoidable. Under no circumstances will the provisional 
application be pending after twelve months from its filing date. 
A petition to revive an abandoned provisional 
be promptly filed after the applicant is notified 
a aware of, the abandonment, and must be ‘accompanied 

y: 
mea the required response unless it has been previously 
L 

(2) the petition fee as set forth in § 1.17(1); and 


must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office 

(b) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond 
Office requirement may be revived so as to be pending 
period of no longer than twelve months from its 
the delay was unintentional Under no circumstances 
provisional application be pending after twelve months 
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its filing date. Set ane eree 
must be 
()) by the required response unless it has 
Se 
' 2) accompanied by the petition feo as set forth in § 
1.3 mh 


(3) accompanied by a statement that the delay was 


made by a person not registered to 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 
(4) filed either: 

(i) within one year of the date on which the provi- 
sional application became abandoned; or 

(i) within these monthe of the date of tao fest decisien 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the provisional 
application became abandoned. 
(c) Any request for reconsideration or review of a decision 


refusing to revive a provisional upon petition filed 
pursuant to paragraph a) or () Rivcectien totocensitend 
timely, must be filed within two months of the decision refusing 


to revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) of this section and the time period set forth in 

(c) of this section may be ex under the provis- 
ions of § 1.136. 


29. Section 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


his or her discretion, cause several 
and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
pb a et een te ett 
and the drawing may Tero 

to the provisions of § 183 ond’ 184 Gling divisional 
reissue otee Goleta tay Gp Suamiaieunemenaaties 
Unless ise ordered by the C oy yo 

and payment of the fee set forth in § 1.17(i), all divisions 
of a reissue will issue simultaneously; if there is any controversy 
as to one division, the others will be withheld from issue 
until the controversy is ended, unless the Commissioner orders 
otherwise. 


30. Section 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 


So ie ane a a me 
filed after the date the issue fee is must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


The Commissioner may -in 
patents to be issued for 


31. Section 1.313 is amended by revising paragraph (a) to 
read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for 
action at the initiative of the Office or upon petition 
icamt. Any such petition by the applicant must 
of good and sufficient reasons why withdraw 
application 1s saiildammaninedbediieen 
is not the fault of the . must be ace 
set forth in § 1 171) If the application is 


ation from meee mest comply wih the 
1.312 
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eee 


32. Section 1.314 is revised to read as follows: 
§ 1314 Issuance of patent. 


If payment of the issue fee is timely made, the will 
issue in course unless the application is wi wn from 
issue (§ 1.313), or issuance of the patent is deferred. Any 
petition by the applicant requesting a deferral of the issuance 
of a patent must be on ae 
and must include a showing of good and sufficient reasons 
why it is necessary to defer issuance of the patent. 


33. Section 1.316 is amended by revising paragraph (d) to 
read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


eee 


(d) In all applications filed before June 8, 1995, any petition 
pursuant to paragraph (b) of this section not filed within six 
ee eee . must 

be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
ey ene 
ment of the application. The terminal disclaimer must also 


Oe eee continuing application enti- 
tled under 3 120 to the benefit of the filing date of 
the application for which revival is sought. 


34. Section 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1.317 Lapsed patents; delayed payment of balance of 
issue fee. 


(d) [Reserved] 


35. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 


(b) If any party filing the ~ cee 
this section 


(a) of s equests the opy wl eke 
separate from the file of the interference, and made avai 
only to Government agencies on written . Or to any 
person upon petition accompanied by the fee set forth in § 
1.17(i) and on a showing of good cause. 


36. Section 1.701 is added to Subpart F to read as follows 


§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an application 
filed on or after June 8, en ee os 


men Ye ym er pg 
(1) imterference proceedings under 35 U.S.C 13Say: 
and/or 


(2) the application being placed under a secrecy order 
under 35 U.S.C. 181; and/or 

(3) appellate review by the Board of Parent als 
and interferences of by « Federal court ender 15 USC I4! 
on 145. of the patent wan meued purwant to 2 decmmon reverung 
an adverse determunatwn of patentaMhty and if the patent is 
got wyrct to 4 termumal dixclammer due w the meuance of 
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another claiming subject matter that is not patentably 
distinct that under appellate review. 

(b) The term of a t entitled to extension under 
(a) of this section pa rnc yy tye 
of delay calculated under paragraphs (c)(1), (c)(2), (c3) and 
(d) of this section, to the extent that these periods are not 

. up to a maximum of five years. The extension 
will run from the e date of the patent. 

(cX1) The period of delay ae ee or this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) with respect to each interference in which the 
application was involved, the number of days, if any, in the 
period on the date the interference was declared or 
redeclared to involve the application in the interference and 
ending on the date that the interference was terminated with 
respect to the application; and 
(ii) the number of days, if any, in the period beginning 

in the 


ings under 35 U.S.C. 135(a) not involving the application and 

suspension. 
(a)(2) of this 
periods, 


on the date of the termination of the 

(2) The period of delay under 
section for an application is the sum of the foll 
to the extent that the periods are not o 

(i) the number of days, if any, the 
maintained in a sealed condition under 35 U.S.C. 181; 

(i) the number of days, if any, in the period beginning 
on the date of mailing of an examiner's answer under § 1.19. 
in the application under secrecy order and ending on the date 
the secrecy order and any renewal thereof was removed; 

(iii) the number of days, if any, in the period begin- 
ning on the date applicant was notified that an interference 
would be declared but for the secrecy order and ending on the 
date the secrecy order and any renewal thereof was removed; 
and 

(iv) the number of days, if any, in the period beginning 
on the date of notification under § 5.3(c) and ending on the 
date of mailing of the notice of allowance under § 1.311. 

(3) The period of delay under paragraph (a)(3) of this 
section is the sum of the number of days, if any, in the period 
beginning on the date on which an to the Board of 
Patent Appeals and Interferences was filed under 35 U.S.C. 
134 and ending on the date of a final decision in favor of the 
applicant by the Board of Patent s and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall 
be reduced by: 

(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination; and 

(2) any time during the period of appellate review, as 
determined by the Commissioner, during which the applicant 
for patent did not act with due diligence. In determining the 
due diligence of an applicant, the Commissioner may examine 
the facts and circumstances of the applicant's actions during the 
period of appellate review to determine whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. 


Part 3— Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
38. Section 3.21 is revised to read as follows: 


was 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456). An assignment relating to 
an international patent application which designates the United 
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States of America must identify the international icati 

by the international number (¢.g., PCT/US90/01234). If an 

| tls cael eallaeny ie odinenenth Oe 

§ 1.62 is executed concurrently with, or subsequent to, the 

execution of the patent but before the patent 

cation is filed, it must identify the patent 

of execution, name of each inventor, and ti 

aon das om a0 us giahe an Gn Sena 

intended. If an assignment of a provisional is exe- 

cated before the provisional apicavon filed. mus eat 

visional application by name of each inventor and title 

invention so that there can be no mistake as to the 

met hae a Kh bm H 


39. Section 3.81 is amended by revising paragraph (b) to 
read as follows: 


§ 3.81 Issue of patent to assignee. 


(b) If the assignment is submitted for 
date of payment of the issue fee, but prior 
patent, the assignee may petition that the 
——- Any such petition met ytd me 
rth in & 1.17(i) of this Chapter. 
April 17, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1174 OG 15) 


(105) Terminal Disclaimers Required 
to Overcome Dadoetlons te Using a 


idee Utility and Plant 
eer Aen Jee 8, 1508 


Section 532 of Public Law 103-465, 108 Stat. 4809 (1994), 
amended 35 U.S.C. § 154(a)(2) to provide that any patent 
issuing on a utility or plant application filed on or June 
8, 1995 will expire twenty years from its filing date, or, if the 
application claims the benefit of an earlier filed 
under 35 U.S.C. §§ 120, 121, or 365(c), years from the 
earliest filing date for which a benefit under 35 U.S.C. §§ 120, 
121, or 365(c) is claimed. Therefore, any patent issuing on a 
continuing utility or plant application filed on or after June 8, 
1995 will expire twenty years from the earliest filing date for 

which a benefit i dhksod under 35 U.S.C. §§ 120, 121, or 
35) subject to the provisions of 35 U.S.C. § 154(b). 


A number of ay have argued that a terminal dis- 
claimer under 37 C.F.R. § 1.321 should not be required in a 
continuing application filed on or after June 8, 1995 to over- 
come a judicially-created double — rejection based 

lication for which a benefit is claimed under 35 U.S.C. 
§§ 120, 121, or 365(c), as any patent issuing on such continuing 
application would expire no later than the patent issuing on 
the application which formed the basis for the rejection. The 
above-mentioned amendment to 35 U.S.C. § 154 notwith- 
standing, there are at least two reasons for insisting upon a 
terminal disclaimer to overcome a judicially-created double 
patenting rejection in such an application. 


First: 35 U.S.C. § 154(b) includes provisions for patent 
term extension based upon various prosecution delays during 
the application process. Thus, 35 U.S.C. § 154 does not cur- 
rently ensure that any patent issuing on a continuing utility or 
plant application filed on or after June 8, 1995 will necessarily 
expire twenty years from the earliest filing date for which a 
benefit is claimed under 35 U.S.C. §§ 120, 121, or —- 
Also, legislation is pending in Congress (H.R. 400 and S 
507, 105th Cong., Ist Sess. (1997)) that would expand the 

ity for adjusting patent terms, prospectively or retroac- 
tively, for utility and plant applications applied for on or after 
June 8, 1995. Therefore, whether under the present statutory 
provision or pending or future changes to it, the current twenty- 
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year term provision of 35 U.S.C. § 154(a\2) cannot be relied 
upon in many Cases as ensuring the expiration date of a patent 
ene eran eras ae 
8, 1995 


Second: 37 C.F.R. § 1.321(cX3) requires that a terminal 
disclaimer filed to obviate a double patenting rejection include 
4 vision that any patent granted on that application be 
enforceable only for and during the period that the patent is 
commonly owned with the cation or patent which formed 
the basis for the rejection S$ requirement serves to avoid 
the potential for harassment of an accused infringer by muluple 
parties with patents covering the same patentable invention (37 
C.F.R. § 1.601(n)). See, ¢¢., In re Van Ornum, 686 F.2d 937. 
944-48, 214 USPQ 761,767-70 (CCPA 1982). Not insisting 
upon a terminal disclaimer to overcome a judicially-created 
double patenting rejection in an ication subject to twenty- 
year term under 35 U.S.C. § 154(aX2) would result in the 
potential for the problem that 37 C.F.R. § 1.321(cX3) was 
promulgated to avoid 


Accordingly, a terminal disclaimer under 37 C_F.R. § 1.321 
is vee Pane ym in an application to overcome a judicially- 
created patenting rejection, even if the application was 
filed on or after June 8, 1995 and claims the benefit under 35 
U.S.C. §§ 120, 121, or 365(c) of the filing date of an application 
which forms the basis for the rejection. Examiners should 
respond to that a terminal disclaimer under 37 C_F._R 
§ 1.321 not be required in a continuing application filed 
on or after June 8, 1995 to overcome a judicially-created double 
patenting rej due to the change to 35 U.S.C. § 154 by 
citing this ial Gazette notice 


179-408 TMOG-98-9 - QL3 
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Inquires regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285 
September 5, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 

for Patent Policy and Projects 


{1202 OG 112) 


(106) Revised S Cover Sheet For 


Filing « Application For a Patent 


A sample cover sheet for filing a provisional application for 

@ patent was published as Appendix A to the Notice of Final 
Rulemaking to implement 20-year patent term and provisional 
applications in the Federal Register on April 25, | (60 FR 
20195) and in the Official Gazette on May 2, 1995 (1174 OG 
15). The cover sheet for filing a provisional ication 
did not specifically indicate that the provisional Cation 1s 
an ication for a patent as provided in 35 U.S.C. 111(bK1) 
In to allay any uncertainty that a provisional application 
filed under 37 CFR 1.5(b)(2) is indeed an application for a 
patent, a revised sample cover sheet for filing a provisional 
application for a patent is included for clarification. However. 
it is noted that the regulations do not require applicant to 
use the sample cover sheet. Any cover sheet containing the 
information required in 37 CFR | .51(aX(2)i) will be acceptable 
November 21, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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PROVISIONAL APPLICATION FOR PATENT COVER SHEET 
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UNITED STATES OLPARTMENT OF COMMERCI 
Petent and Trademert Office 

AbSiS TANT SECM TANY 4NO CUMS SIONTA 

OF PATONTS and Teal wae 6 

Weerengren OC POR? 


NOV | | B® 


Dr. Arpad Bogsch 

Director Genera! 

World intellectual Property Orgaruzation 
1211 Geneva 20 

Switzerland 


Dear Arpad 


Recently, a question arose regarding the adequacy of 4 provisional paters 
application, filed in accordance with section 111(b) of title 35. United State 
Code, to serve as the basis for the nght of pnority provided by Article 4 of the 
Pans Convention for the Protection of industrial Property 


Although we are convinced thal such an apploation 6 indeed sufficrert for tus 
purpose, we would be very interested nm your apirwon on ffs sutyect and 
request a reply al your earhest convemence 


Bruce A Lehman 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Mr. Bruce A. Lehman, Assistant Secretary of Commerce and Commissioner of 
Patents and Trademarks, Patent and I rademark Office, Washington, D.C 
November 20, 1995 





Article 4A(3) of the Paris Convention states that “By a regular national 
filing is meant any filing that is adequate to establish the date on which the 
application was filed in the country concerned, ... .. As section |11(b) of title 35, 
United States Code, estabJishes such a filing date with respect to provisional 
patent applications, this requirement of the Paris Convention appears to be 
satisfied. To conclude otherwise would put into question the ability of domestic 
legislation to prescribe the requirements which must be fulfilled for a filing to be 
adequate to establish a filing date 


Article 4A(3) of the Paris Convention also states that “any filing that is 
adequate to establish the date on which the application was filed” is a regular 
national filing “whatever may be the subsequent fate of the application.” Thus 
the question of whether a filing is to be considered as a “regular national! filing” 
does not appear to depend on whether or not that filing may itself lead to the 
grant of a patent. Moreover, it is to be noted that applications for patents are 
recognized as giving rise to a right of priority under the Paris Convention even if 
it is clear from the outset that no patent can be granted upon such an application, 
for example, where the invention concerned is excluded from patenting 


Sincerely yours, 


0. Deyh/ 


Arpad Bogsch 
Director Genera! 


[1180 OG 131] 
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Patent and Trademark Office 


37 CFR Part 1 
Docket No. 950411099-5099-01 
RIN: 0651-AA52 


Amendment to Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is revising 
the rules directed to the extension of patent term to implement 
the provisions of Pub. L. 103-179, § 5; 107 Stat. 2040 codified 
at 35 U.S.C. 156(d)(5) and to clarify the requirements for 
eligibility. The amended rules establish procedures for the Com- 
missioner to issue an interim extension of the term of a patent 
where the original term would expire before a product covered 
by the patent has received regulatory approval for commercial 
marketing or use. The amended rules also clarify that an applica- 
tion for patent term extension must be based on regulatory 
activities performed by the patent owner or its agent. 
Effective Date: July 11, 1995. 

For Further Information Contact: Gerald A. Dost by telephone 
at (703) 305-9285 or by mail addressed to Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 marked to 
the attention of Mr. Dost, Office of the Deputy Assistant Com- 
missioner for Patent Policy and Projects, or by FAX to (703) 
308-69 16. 

Supplementary Information: Patent term extension has been 
available under 35 U.S.C. 156 for patents that claim certain 
products that are subject to regulatory review before being 
commercially marketed or used. Prior to enactment of 35 U.S.C 
156(d)(5), eligibility for patent term extension was dependent 
on regulatory approval of the product before the original patent 
term expired. 35 U.S.C. 156(d)(5) has made it possible, under 
appropriate circumstances, to obtain interim extensions of 
patent term where the regulatory process is likely to extend 
beyond the expiration of the patent term. 

One purpose of the amended rules is to revise the present 
regulations contained in 37 CFR Part 1, Subpart F, to include 
provisions for interim extension of the patent term prior to 
regulatory approval of the product that can now form the basis 
of patent term extension. The amended rules set forth proce- 
dures that govern the content and submission of applications 
for an interim extension of a patent term, and procedures gov- 
erning the interim extension determination and issuance of 
interim patent term extension certificates by the Office. 

The initial guidelines directed to the preparation and filing 
of applications for interim extensions of patent terms as author- 
ized by 35 U.S.C. 156(d\(5), were published as “Guidelines 
For Interim Extension Under 35 U.S.C. § 156(d)(5) of a Patent 
Term Prior To Regulatory Approval of a Product For Commer- 
cial Marketing or Use - Public Law 103-179 (December 3, 
1993)” in the Official Gazette at 1159 Off. Gaz. Pat. Office 
12 (February |, 1994). The Final Rule supplements these initial 
guidelines. To the extent that they conflict with the interim 
guidelines, the Final Rule governs. 

It is important to keep in mind the distinction between an 
interim patent term extension under § 156(e)(2) and the interim 
patent term extension provided for by 35 U.S.C. 156(d)(5), 
under § 156(d)(5). The former applies after regulatory approval 
has occurred and is addressed in 37 CFR 1.760. Interim patent 
term extensions under § 156(e)(2) are not affected by the 
amendments to the rules. The latter applies before regulatory 
approval has occurred and is addressed in 37 CFR 1.780 and 
1.790. 

The eligibility criteria for obtaining an interim extension 
under § 156(d)(5) are substantially the same as for obtaining 
patent term extension under § 156 after regulatory approval 
has occurred. Under the provisions of 35 U.S.C. 156(d)(5), a 
patent owner or its agent may submit an application for an 
interim patent term extension within six months, but not later 
than 15 days, of the original expiration date of the patent. At 
the time the application is submitted, the regulatory review 
period must have advanced to the approval phase as defined 
in § 156(g), but must not have ended. For a new drug, for 
example, the approval phase is defined in § 156(g)(1)(B)(ii) 
as the period beginning on the date a new drug application 
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was initially submitted for the new drug under § 505 of the 
Federal Food, Drug and Cosmetic Act. 

The content of the application for interim extension is the 
same as for an application for patent term extension following 
regulatory review, with certain modifications necessitated by 
the circumstances. For example, the application for interim 
term extension will not be required to contain information about 
regulatory approval since that event has not occurred. A fee is 
required for each interim extension application filed before 
regulatory approval occurs - $400.00 for the initial application 
for interim extension and $200.00 for each supplementary appli- 
cation for interim extension 

The processing of an application for interim patent term 
extension under 35 U.S.C. 156(d)(5), will not require transmis- 
sion of a copy of the application to the regulatory agency. 
However, it is contemplated that the Office will consult with 
the regulatory agency, as it has been doing for the past 10 
years under § 156, on the question of eligibility for patent term 
extension. 

If the patent is eligible for extension but for the fact that it 
is still under regulatory review, the Office can extend the patent 
term in one-year increments not to exceed five years from the 
expiration date. Any such extension would terminate 60 days 
after market approval. Before the 60-day period expires, the 
patentee could submit an application for patent term extension, 
supplying any additional information necessary to obtain any 
additional extension available under § 156 

The interim extension of patent term available under § 
156(d)(5) cannot exceed the extension from the original patent 
term that would be available after regulatory approval. Thus, 
for example, a patent that was subject to the two-year extension 
limitation of § 156(g)(6)(C), could not obtain interim extension 
beyond two years from the original patent term expiration date. 
However, after an interim extension under § 156(d)(5) has been 
granted, the amount of patent term extension available after 
regulatory review is controlled by either § 156(d)(5) or § 
156(g)(6)(A) or (B). In no case would the extension go beyond 
five years from the original expiration date of the patent. How- 
ever, for those situations falling under § 156(g)(6)(C), where 
regulatory approval occurs within the two-year period after 
the original expiration date of the patent, the extension after 
approval is measured from the date on which the product 
receives permission for commercial marketing or use. § 
156(d)(5 KE(ii). 

Review of recent applications for patent term extension has 
revealed that the provisions of 37 CFR 1.785(c) may be read 
as being inconsistent with 35 U.S.C. 156. The statute requires 
that an application for patent term extension be filed by the 
patent owner or its agent. 35 U.S.C. 156(d)(1). The statute 
further requires under § 156(d)( 1 )(D) a description of the activi- 
ties undertaken by the applicant (i.c., the patent owner or its 
agent) during the regulatory review period, and specifies in § 
156(d)(2)(B)(i) that the lack of due diligence by the applicant 
during the regulatory review period may be taken into account. 
Given these statutory requirements, the Office has held that in 
order to be eligible for patent term extension, the patent owner 
or its agent must have undertaken the activities that lead to 
regulatory approval. If a patent owner has not been involved, 
either directly or indirectly, in the regulatory review process, 
that patent owner has not lost any effective patent life since it 
never invested time and resources necessary to obtain approval 
for commercial marketing or use. Accordingly, to the extent 
that 37 CFR 1.785 could be interpreted to permit a patent owner 
to obtain a patent term extension where neither the patent owner 
nor its agent were responsible for activities leading to regulatory 
approval, it was misleading and contrary to both the letter and 
intent of § 156. 

A notice of proposed rulemaking relating to Amendment to 
Rules for Extension of Patent Term was published in the Federal 
Register, 59 FR 56015, (November 10, 1994) and in the Official 
Gazette, 1169 Off. Gaz. Pat. Office 33 (December 13, 1994). 
A sole comment was received in response to this notice, but 
no change has been made in the text of the proposed amend- 
ments and additions to the rules. 

The comment was directed to the proposed amendment to 
37 CFR 1.785(c) when taken in light of 35 U.S.C. 156. The 
comment suggested that the party in interest before the regula- 
tory agency (e.g., the Food and Drug Administration) should 
be the party to obtain a patent term extension, whether that 
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party is the patent owner or licensee, and regardless of 
“agency” relationship which may exist between the two with 
respect to such regu proceedings. This may be accom- 

ished, it was by construing the term “applicant” in 
5 U.S.C. 156(dx et Bi) to mean the “applicant 


for regulatory 

In 

Co.e hhcant™ for patent term extension shall be either 

record of the patent” or the party which may be 
pa vy “its agent,” which requirement is repeated in 
35 U.S.C. 1S6(d 5A) and (dX 5C) with regard to interim 
nap pete Pe me tae dl ee HY 
in the comment would violate the plain meaning of 35 U.S.C 
1S6(c 1), which requires that the patent term extension penod 
be reduced by the time that the “applicant for patent extension 
ee eee 
tory review section not only cites 35 U.S.C 
156(d)(2)(B) but also is consistent with the required description 
of activities undertaken during OR eee ed ne 
set forth in 35 U.S.C. 156(d\( 1D) statute thus specifically 
requires that the application for patent term extension contain 
a ption of the activities performed by the patent owner 
or its t before the agency with regard to such 
we ml 35 U.S.C. 156(d\(1)(D), and further specifies that 
the lack due diligence by the patent owner or is agent during 
the regulatory review period may be taken into account, 3 
U.S.C. 1S6(c\ 1) and (dX 2B) 

In addition to the constraints of the statutory language. the 
comment fails to identify any ication for granting a term 
extension on a patent where patent owner has not, cither 
directly or indirectly, incurred either the significant costs assoct- 
ated with approval or any delay in the commercial 
marketing of a product. Since the patent term extension provis- 
ions of § 156 are intended to be remedial in nature, providing 
@ patent term extension to a patent owner who has not been 
harmed by the delay and costs associated with regulatory 
approval of a product would provide an unintended benefit to 
such a patent owner. In addition, providing a patent term exten- 
eS SS aes 
review process could also frustrate an important purpose 
statute, that is, ponent a Te oe a 
investment necessary to obtain regulatory approval and dis- 
tribute the pharmaceutical product to the public, rather than 
——— ipating patent owner in a to keep 
the product Sip dent ducdon Gus entonicd cum, 4 On 
detriment of the party that made the significant investment 


necessary to obtain re; 
Accordingly, not 


_ ~ ae U.S.C. 156(a\3) and 


approval 
y does the plain language of the statute 
ibit the statutory interpretation suggested in the comment, 


also the 
construing “applicant” 
review. 


of the statute would not be fulfilled by 
to mean the applicant for regulatory 


Discussion of Specific Rules: 


Section 1.750 is being amended, as proposed, to provide for 
an eligibility determination which will be made on applications 
for interim extension filed in compliance with § 1.790. The 
section is further modified to limit the mailing of a notice of 
a final determination to applications filed in compliance with 
§ 1.740 after the regulatory pet me 

Section 1.760 is being as proposed, to require that 
the utle recite that the section 1s directed to requests for interim 
extensions of patent term under 35 U.S.C. 156(e)(2), to distin- 
guish it from interim extensions available under 35 U.S.C. 
156(d)(5), addressed in § 1.780 

Section 1.765(a) is being amended, as proposed, to change 
the phrase (two occurrences) “the Office of the Secretary” to 
read “the Office or the Secretary.” The change provides that 
the applicant has a duty of disclosure to both the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of A ~ 

Section 1.780 is being vide that 
a certificate of interim extension ner 33 U. 35 U. bY . 1S6(d\5) 
will be issued to the applicant. Section 1.780 also provides for 
notification of the issuance of the certificate of interim extension 
under 35 U.S.C. 156(d)(5), including the identity of the 
currently under regulatory review, to be published in the 
Register. 
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Section 1.785 is being amended, as proposed, to require the 
amt for extension, i.c., the patent owner or its agent, to 
so have been the marketing applicant who obtained regulatory 
approval of the product for commercial marketing or use. While 
regulatory approval can be obtained by a party other than the 
patent owner, that other party must have been an agent of the 
patent owner when obtaining the regulatory val in order 
for the patent owner to be eligible to apply for - extension of 
the patent term 
Section 1.790 is being added, as proposed, to provide for 
one of more interim extensions for periods of up to one year 
for patents where the applicable regulatory review 
described in paragraph (1MB)ii), (2XBMii), (3X Bi), 
(4B ii), or (SKB) of 35 U.S.C. 156(g) that began for the 
patented product may extend beyond the expiration ol the patent 
term in effect 
Paragraph (a) of added § 1.790 defines the time periods 
in which the initial interim extension application and cach 
subsequent interim extension application must be filed in the 
Office. In no event will interim extensions be under 
proposed § 1.790 for a of extension than that to 
which the icant be entitled to under 35 U.S.C. 156(c) 
(b) of added § 1.790 establishes that the content 
for the istial interim extension applications are 
substantially the same as the content for a formal 
application for extension of term under § 1.740 and a 
complete application under wert except that the content 
requirements relate to a product currently undergoing regulatory 
review. In other words. the interim extension applications con- 
tain information available to the patent owner or its agent at 
the ume the application ts filed 
Paragraph (c) of added § 1.790 permuts cach interum exten 
won ation after the initial interim extension application 
to be limited to a request for a subsequent interim extension 
along with a statement that the regulatory review period has 
not been completed and any materials or information required 
under §§ 1.740 and 1.741 not present in the preceding interim 
extension ation 
Section § 1.791 is being added, as to provide 
that any interim extension granted under 35 U.S.C. 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its files additional information required 
under 35 U.S.C. 156(d\!) not contained in the applications 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. 156 


Other Con<iderations: 


These rule changes are in conformity with the requirements 


of the Regulatory xibility Act, 5 U.S.C. 601 ef seq., Execu- 
tive Order 12612, and the ork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Re 
tion of the Department of Commerce has certified to the f 
Counsel for Advocacy, Small Business Administration, that 
these rules will not have a significant economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)), because the rules would affect only a very 
small number of patents eligible for interim patent term exten- 
sion. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications — the relation- 
ship between the National Govemment and the States as out- 
lined in Executive Order 12612 

These rule changes contain collection of information age 
ments s t to the Paperwork Reduction Act of 1980, 
U.S.C. 35 U.S.C. 156(d\(5) 3501 et seqg., which have previously 
been approved by the Office of Management and Budget under 
Control Number 0651-0020. The public reporting burden for 
this collection of information for Petition Extension is estimated 
to average 60 hours each, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. Send comments regarding this 
burden estimate, or any other aspect of this collection of infor- 
mation, including suggestions for reducing the burden, to 
Gerald A. Dost, Office of the Deputy Assistant Commissioner 
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for Patent Policy and Projects, Box DAC, Washington, D.C. 
20231, and to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, D.C. 20503 
(ATTN: Paperwork Reduction Act Projects 0651-0020). 


List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Authority delegations 
(govemment agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 

For the reasons set forth, the preamble, Part | of Title 37 
of the Code of Federal Regulations is amended to read as 
follows: 

PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 C.F.R. Part 1, Subparts A and 
F continues to read as follows: 


Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section 1.20 is amended by revising paragraph (j) to read 
as follows: 


§ 1.20 Post-issuance fees. 


see 


(j) For filing an application for extension of the term of a 
patent 


(1) Application for extension under 


$1,030.00 
(2) Initial application for interim extension under 
§ 1.790 . 
(3) Subsequent application for interim extension under § 


3. Section 1.750 is revised to read as follows: 


§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740 or § 1.790. This determination 
may he delegated to appropriate Patent and Trademark Office 
officials and may be made at any time before the certificate 
of extension is issued. The Commissioner or other appropriate 
officials may require from applicant further information or 
make such independent inquiries as desired before a final deter- 
mination is made on whether a patent is eligible for extension. 
In an application for extension filed in compliance with § 1.740, 
a notice will be mailed to applicant containing the determination 
as to the eligibility of the patent for extension and the period 
of time of the extension, if any. This notice shall constitute 
the final determination as to the eligibility and any period of 
extension of the patent. A single request for reconsideration 
of a final determination may be made if filed by the applicant 
within such time as may be set in the notice of final determina- 
tion or, if no time is set, within one month from the date of 
the final determination. The time periods set forth herein are 
subject to the provisions of § 1.136. 


4. In § 1.760, the heading is revised to read as follows: 


§ 1.760 Interim extension of patent term under 35 U.S.C. 
156(e)(2) 


5. Section 1.765(a) is revised to read as follows: 


§ 1.765 Duty of disclosure in patent term extension proceed- 
ings 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent 
owner or its agent, on each attorney or agent who represents the 
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patent owner and on every other individual who is substantively 
involved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 
must bring such information to the attention of the Office or 
the Secretary, as appropriate, in accordance with paragraph (b) 
of this section, as soon as it is practical to do so after the 
individual becomes aware of the information. Information is 
material where there is a substantial likelihood that the Office 
or the Secretary would consider it important in determinations 
to be made in the patent term extension proceeding. 


6. Section 1.780 is revised to read as follows: 
§ 1.780 Certificate of extension of patent term 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to 
be extended, a certificate of extension, under seal, or certificate 
of interim extension under 35 U.S.C. 156(d)(5) will be issued 
to the applicant for the extension of the patent term. Such 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. 
Notification of the issuance of the certificate of interim exten- 
sion under 35 U.S.C. 156(d)(5), including the identity of the 
product currently under regulatory review, will be published 
in the Official Gazette of the Patent and Trademark Office and 
in the Federal Register. No certificate of extension will be 
issued if the term of the patent cannot be extended, even though 
the patent is otherwise determined to be eligible for extension. 
In such situations the final determination made pursuant to § 
1.750 will indicate that no certificate will issue. 


7. Section 1.785 is revised to read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product 


(a) Only one patent may be extended for a regulatory review 
period for any product § 1.720 (h)). If more than one application 
for extension of the same patent is filed, the certificate of 
extension of patent term, if appropriate, will be issued based 
upon the first filed application for extension. 

(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review period, 
and the patents are otherwise eligible for extension pursuant 
to the requirements of this subpart, in the absence of an election 
by the applicant, the certificate of extension of patent term, if 
appropriate, will be issued upon the application for extension 
of the patent term having the earliest date of issuance of those 
patents for which extension is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if the patent owner or its agent is the holder 
of the regulatory approval granted with respect to the regulatory 
review period. 

(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one (1) month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for 
response set shall be regarded as conclusively establishing that 
the applicant is not the holder of the regulatory approval. 
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(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


8. Section 1.790 is added to read as follows: 


§ 1.790 Interim extension of patent term under 35 U.S.C. 
156(d)(5) 


(a) An owner of record of a patent or its agent who reasonably 
me that the omy regulatory review period described 
Mii), (2(B\ii), (3)(B)ii), (4)(B)ii), or 
(S)BXin) of Bi (g) that began for a product that is the 
subject of such patent may extend beyond the expiration of 
the patent term in effect may submit one or more applications 
for interim extensions for periods of up to one year each. The 
initial application for interim extension must be filed during 
the period beginning 6 months and ending 15 days before the 
patent term is due to expire. Each subsequent application - 
interim extension must be filed during the period beginning 60 
days before and ending 30 days before the expiration of the 
preceding interim extension. In no event will the interim exten- 
sions granted under this section be longer than the maximum 
period of extension to which the applicant would be entitled 
under 35 U.S.C. 156(c). 

(b) A complete application for interim extension under this 
section shall include all of the information required for a formal 
—— under § 1.740 and a complete application under § 

41. Sections (a)(1), (a)(2), (a)(4), and (a)(6) - (a)(17) of § 
et aye ae shall be read in the context of a product 
current! Y undergoing regulatory review. Sections (a)(3) and 
(a)(5S) of § 1.740 are not applicable to an application for interim 
extension under this section. 

(c) The content of each subsequent interim extension applica- 
tion may be limited to a request for a subsequent interim exten- 
sion along with a statement that the regulatory review period 
has not been completed along with any materials or information 
required under § 1.740 and § 1.741 that are not present in the 
preceding interim extension application. 


9. Section 1.791 is added to read as follows: 


§ 1.791 Termination of interim extension granted prior to 
regulatory approval of a product for commercial marketing 
or use 


Any interim extension granted under 35 U.S.C. 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its — files an application for extension 
under § 1.740 and § 1.741 including any additional information 
required under 35 U.S.C. 156(d)(1) not contained in the applica- 
tion for interim extension, the patent shall be further extended 
in accordance with the provisions of 35 U.S.C. 156. 


se ee * 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 


May 8, 1995 


(1175 OG 15] 


(109) GUIDELINES FOR INTERIM EXTENSION 
UNDER 35 U.S.C. § 156(d)(5) OF A PATENT TERM 
PRIOR TO REGULATORY APPROVAL OF A 
PRODUCT FOR COMMERCIAL MARKETING OR 
USE - PUBLIC LAW 103-179 (December 3, 1993) 


This notice is intended to establish initial guidelines for 
patent owners who are seeking interim extensions of patent 
terms pursuant to newly enacted 35 U.S.C. § 156(d)(5). These 
guidelines will be in effect until further notice. These guidelines 
do not affect the rights of a patent owner or the procedures to 
request interim extensions under 35 U.S.C. § 156(e)(2). 
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Section 156(d)(5)A) of Title 35, United States i 
vides that a patent owner seeking an interim extension o 
terms of a patent pursuant to its provisions must submit an 

lication to the Commissioner of Patents and Trademarks 
(Commissioner) within a certain defined period of time. Section 
156(d)(5) specifies certain components the application is to 
contain, including “such patent or other information as the 
Commissioner may require.” See 35 U.S.C. § 156(d)(SA)(v). 
Section 156(h) provides that the “Commissioner may establish 
such fees as the Commissioner determines appropriate to cover 
the costs to the Office of receiving and acting upon applications 
under this section.” The of this notice is to provide 
guidelines which a patent owner or its agent should use in (1) 
deciding whether the requirements for the submission of an 
application for an interim extension of the term of a patent are 
satisfied, and (2) making the submission of such an application 
to the Patent and Trademark Office. 

This notice includes guidelines as to the actual content of 

an application for interim extension of the term of a patent. 
The lines should be used in determining whether a patent 
is subject to, and meets the conditions for interim extension 
of its term under section 156(d)(5). The guidelines should 
also be used in preparing and filing an application for interim 
extension of the patent term. If any lication for interim 
extension of the term of a patent is filed in accordance with 
35 U.S.C. § 156(d)(5), but is not in compliance with the require- 
ments of this notice, applicant will be notified of the deficiences 
in the application and will be given a period of time within 
which to correct the deficiences. 


GUIDELINES 
A. Patents eligible for interim extension of the patent term. 


(a) Any patent which claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, is 
eligible for an interim extension of its patent term in accordance 
with 35 U.S.C. § 156(d)(5). 


(b) The term “product” referred to in paragraph (a) of this 
section means a product as defined in 35 U.S.C. 156(f). 


§ B. Conditions for interim extension of patent term. 
A patent may be granted an interim extension of its term if: 


(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 


(b) the term of the patent has been extended under 35 U.S.C 
§ 156(e); 


(c) an application for interim extension under § 156(d) is 
submitted pursuant to § E of this notice; 


(d) the product is currently undergoing a regulatory review 
as described in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)(ii), 
(4)(B)ii), or (S\(B)ii) of 35 U.S.C. § 156(g); 


(e) the product has not received permission for commercial 
marketing or use; or, in the case of a patent claiming a method 
of manufacturing a product which primarily uses recombinant 
DNA technology in the manufacture of the product, no permis- 
sion for commercial marketing or use has been granted for a 
product manufactured under the process claimed in the patent; 
and, 


(f) the application is submitted during the period beginning 
6 months, ending 15 days, before the expiration of the patent 
term; or, in the case of a subsequent interim extension, during 
the period beginning 60 days before, and ending 30 days before, 
the expiration of the preceding interim extension. 


§ C. Applicant for interim extension of patent term. 
Any application for interim extension of a patent term must 


be submitted by the owner of record of the patent or its agent 
and must comply with the requirements of § E of this notice. 
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§ D. Filing date of application for interim extension of 
patent term. 


(a) The filing date of an application for interim extension 
of patent term is the date on which a complete application is 
received in the Patent and Trademark Office, or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR § 1.8 or 
“Express Mail” provisions of 37 CFR § 1.10. 


A complete application shall include: 


(1) identification of the product then under regulatory 
review; 


(2) identification of each Federal statute under which regu- 
latory review is occurring; 


(3) identification of the patent for which an interim exten- 
sion is sought; 


(4) identifiation of each claim of the patent which claims 
the product or a method of using or manufacturing the product 
then under regulatory review; 


(5) sufficient information to enable the Commissioner to 
determine that, except for permission to market or use the 
product commercially, the patent would be eligible for an exten- 
sion of its term under 35 U.S.C. § 156; and, 


(6) a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period with 
respect to the product or a method of using or manufacturing 
the product then under regulatory review and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be incomplete, applicant may seek to have this holding 
reviewed under 37 CFR § 1.181. 


§ E. Application for interim extension of patent term. 


(a) An application for interim extension of a patent term 
must be made in writing to the Commissioner of Patents and 
Trademarks. 


(b) A formal application for interim extension of the patent 
term shall include: 


(1) a complete identification of the product under regula- 
tory review as by appropriate chemical and generic name, phys- 
ical structure or characteristics, and, where the requested 
extension is based on a method claim, the method of using or 
method of manufacturing the product then under regulatory 
review; 


(2) a complete identification of the Federal statute 
including the applicable provision of law under which the regu- 
latory review is occurring; 


(3) in the case of a human drug product, an identification 
of each active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously approved 
for commercial marketing or use under the Federal Food, Drug 
and Cosmetic Act, the Public Health Service Act, or the Virus- 
Serum-Toxin Act, or a staement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) the use for 
which it was approved, and the provision of law under which 
it was approved; 


(4) a statement that the application is being submitted 
within the period permitted for submission pursuant to § B of 
this notice, and an identification of the date of the first and 
last days on which the application could be submitted; 


(5) a complete identification of the patent for which an 
interim extension is sought by the name of the inventor, the 
patent number, the date of issue, and the date of expiration; 
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(6) a copy of the patent for which an interim extension 
is sought, including the entire specification (with claims) and 
drawings; 

(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 


(8) a statement that the patent claims the product or a 
method of using or manufacturing the product under regulatory 
review, and a showing which lists each applicable patent claim 
and demonstrates the manner in which each applicable patent 
claim reads on the product or a method of using or manufac- 
turing the product under regulatory review; 


(9) a statement beginning on a new page, of the relevant 
dates and information pursuant to 35 U.S.C. § 156(g) of the 
applicable current regulatory review period as follows: 


(i) for a patent that claims a human o~-. antibiotic, or 
human biological product, the effective date of the investiga- 
tional new drug (IND) application and the IND number, and 
the date on which a new drug application (NDA) or a Product 
License Application (PLA) was initially submitted and the 
NDA or PLA number; 


(ii) for a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was 
initiated and any available substantiation of the date or the date 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug and Cosmetic Act became effective for 
such animal drug; and the date on which a new animal drug 
application (NADA) was initially submitted and the NADA 
number; 


(iii) for a patent claiming a veterinary biological 
product, the date the authority to prepare an experimental bio- 
logical product under the Virus-Serum-Toxin Act became 
effective; and the date an application for license was submitted 
under the Virus-Serum-Toxin Act; 


(iv) for a patent claiming a food or color additve, the 
date a major health or environment effects test on the additive 
was initiated and any available substantiation of that date; and 
the date on which a petition for product approval under the 
Federal Food, Drug and Cosmetic Act was initially submitted 
and the petition number; 


(v) for a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant be 
the first clinical investigation involving the device if no 
was submitted and any available substantiation of that date; 
and the date on which any application for product approval or 
notice of ce ek ery development protocol under 
section 515 of the Food, Drug and Cosmetic Act was 
initially submitted and the number of the application; 


(10) a brief description beginning on a new page of the 
significant activities undertaken by the applicant during the 
applicable regulatory review period with respect to the product 
under regulatory review and the significant dates applicable to 
such activities; 


(11) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks any 
information which is material to the determination of entitle- 
ment to the interim extension sought; 


(12) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice); 


(13) the name, address, and telephone number of the 
to whom inquires and correspondence relating to the application 
for interim patent term extension are to be directed; 

(14) a duplicate of the application papers, certified as such; 


(15) an oath or declaration as set forth in paragraph (c) 
of this section. 
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(c) Any oath or declaration submitted in compliance with 

(b) of this section must be signed by the owner of 

record of the patent or its agent, specifically identify the papers 

and the patent for which an interim extension is sought and 
aver that the person signing the oath or declaration; 


(1) is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and 
who has authority from the owner to act on behalf of 
the owner in patent matters; 


(2) has reviewed and understands the contents of the appli- 
cation being submitted pursuant to this section; 


(3) believes the patent is eligible for extension pursuant 
to § A of this notice; 


(4) believes an interim extension is justified under 35 
U.S.C. § 156(d)(5S) and the guidelines of this notice; and, 


(5) believes the patent for which the extension is being 
sought meets the conditions for interim extension of the term 
of a patent as set forth in § B on this notice. 


(d) If any application for interim extension of patent term 
submitted pursuant to this section is held to be informal, i 
cant may seek to have that holding reviewed by filing a petition 
HA ors fee, as necessary, pursuant to 37 C.F.R. §§ 
1.181, 1.182 or 1.183, as iate, within such time as may 
be set in the notice that application has been held to be 
informal, aS. eee 
which the application was held informal. The time 

forth herein are subject to the provisions of 37 C.F. 1.136. 


§ F. Fees for receiving and acting on application filed pur- 
suant to 35 U.S.C § 156(d)(5). 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has deter- 
mined that the following fees are appropriate to cover the costs 
pat le ee eens racer nm 
applications for interim patent terms extension filed pursuant to 
35 U.S.C. § 156(d)(5): 


(a) for an initial application for “interim extension” under 
35 U.S.C. § 156(d)S(A): pee and, 


(b) for each ication req t interim 
extension” under 35 U.S.C. § 4 IseansNC). $200.00. 


The appropriate fee should accompany the when 
filed. ara tos ina ditlereat emsunt'io Deopeedin Tite 37 of 
the Code of Federal applicant will be refunded 


Regulations, 
any excess or required to submit any deficiency. 


§ G. Address for filing applications pursuant to 35 U.S.C. 
§ 156(d)(5). 


All applications for interim extension of the term of a patent 
and any communications relating thereto should be addressed 
to the Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C., 20231. When iate, the commu- 
nication should be marked to the attention of a particular indi- 
vidual. 


§ H. Termination of Interim Extension. 


Any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day were, ome KE 
date on which the product Ponte receives permission for 
commercial marketing or use. If within that 60-day period the 

patent owner or its files additional information required 
Ender 35 USC. § 156(4)(1) not contained in the application 
for interim extension, the t shall be further extended in 
accordance with the provisions of 35 U.S.C. § 156. 


§ L. For further information contact: 


Charles E. Van Horn by telephone at (703) 305-9054 or 
Gerald A. Dost by telephone at (703) 305-8813; or by mail 
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marked to their attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C., 20231. 


Summary 


The initial guidelines set forth above are considered to be 
pene and authorized by 35 U.S.C. § 156. They = 
ape guidelines to patent owners and their 


& appropriate changes which will be made in Tit 
ree the Code of Federal Regulations 


Jan. 6, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1159 OG 12) 


(110) Department of Commerce 


Patent and Trademark Office 
Notice of two- exclusivity period; 
DA O® oxaprozin. 
Agency: Patent and Trademark Office, Commerce. 

Action: Notice of ny ee Notice of Entitlement under Sec- 
tion 2105 of the FDA Export Reform and Enhancement Act 
of 1996 (Chapter 1A of Pub. L. No. 104-134). 
Summary: The Patent and Trademark Office has received notifi- 
cation from G. D. Searle & Co. that it claims entitlement under 
Section 2105 of the FDA Export Reform and Enhancement 
Act of 1996 ( eS eh ens 
DAYPR 

orl Contact Kann Tyson by — at (703) 
305-9285; by mail marked to her attention and addressed to 
the Assistant Commissioner for Patents, Box DAC, Wash- 
ington, D.C. 20231; or by fax marked to her attention at (703) 
308-6916. 
Supplementary Information: On April 25, 1996, the FDA 
Export Reform and Enhancement Act of 1996 (Act) (Chapter 
1A of Pub. L. No. 104-134) was enacted. Section 2105 thereof 
SS a ee eae 
— a specified nonsteroidal anti-inflammatory drug who 
has complied with the Act. The text of Section 2105 is as 
follows: 


(a) IN GENERAL — Any owner on the date of enactment 
of this Act of the right to market a nonsteroidal anti-inflamma- 
tory drug that — 


(1) contains a previously patented active agent; 
(2) has been reviewed by the Federal Food and Drug 
Administration for a of more than 120 months as a new 


rem approved as safe and effective by the Federal 
Food and Drug Administration on October 29, 1992, shall be 
ee eee 1997, 


to exclude others from making, using, offering for sale, selling, 
or importing into the United States such active agent, in accor- 
dance with section 154(a)(1) of title 35, United States Code. 


(b) INFRINGEMENT — Section 271 of title 35, United 
States Code shall y to the infringement of the entitlement 
provided under (a). No ication described in 
section 271(e)(2)(A) of title 35, United Code, regardless 
of purpose, may be submitted prior to the expiration of the 
entitlement i under subsection (a). 

(c) N ATION — Not later than 30 days after the date 
of enactment of this Act, any owner granted an entitlement 
under subsection (a) shall notify the Commissioner of Patents 
and Trademarks and the Secretary of Health and Human Ser- 
vices of such entitlement. Not later than 7 days after receipt 
of such notice, the Commissioner and Secretary shall publish 
an appropriate notice of the receipt of such notice. 


On May 15, 1996, G. D. Searle & Co., filed a notice with 
Commissioner of Patents and Trademarks of its claim for 
entitlement pursuant to Section 2105(c) of the Act. The notice 
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states that G. D. Searle & Co. was the owner of the right to 
market the nonsteroidal anti-inflammatory drug oxaprozin on 
April 25, 1996, the date of enactment of the Act. Further, the 
notice states: that oxaprozin contains an agent that was patented 
and covered by U.S. Patent No. 3,578,671; that a New Drug 
Application (NDA) was filed on August 10, 1982, for oxaprozin 
and was reviewed for a period of more than 120 months; and 
that oxaprozin was approved as safe and effective by the Federal 
Food and Drug Administration on October 29, 1992. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 16, 1996 


[1187 OG 62] 


Examination of Patent 
Containing Nucleotide 


L Introduction 


dill) 


Biotechnology is expected to be an important growth industry 
from now until well into the twenty-first century, particularly 
in the United States, one which will produce new therapeutics 
for the benefit of mankind. The Patent and Trademark Office 
(PTO) has taken a very active role in working together with 
its customers to simplify and standardize PTO policies and 

ures and to enc e and promote the growth of this 
industry for the benefit of humanity. 

For at least a decade, researchers in the biotechnology 
industry have been filing patent applications claiming isolated 
DNA or RNA sequences of nucleotides, referred to as nucleo- 
tide or nucleic acid sequences. Scientific and technological 
advances now permit researchers to identify large numbers of 
gene sequences rapidly. The ease of using automated techniques 
for sequencing large numbers of nucleotides in a nucleic acid 
has resulted in the filing of a growing number of patent applica- 
tions, many of which recite thousands of individual nucleotide 
sequences with each sequence reciting at least several hundred 
nucleotides. The examination of these applications presents 
unprecedented search and examination challenges, even with 
the most modern, up-to-date equipment. 

Faced with these challenges, the PTO held public hearings 
on issues relating to patent protection of nucleotide sequences 
on April 16, 1996, in San Diego, California and on April 
23, 1996, in Arlington, Virginia. At those hearings, the PTO 
received several recommendations that restriction practice pur- 
suant to 35 U.S.C. § 121 should be applied to patent applications 
claiming nucleotide sequences. 

This Notice responds to comments received during the hear- 
ings. This Notice clarifies PTO’s policy for examination of 
patent applications that claim large numbers of nucleotide 
sequences. 


Il. The PTO Will Permit Applicants to Claim Up to Ten 
Sequences 


Independent and Distinct Nucleotide In One 
National Application 


By statute, “[i}f two or more independent and distinct inven- 
1 ee a ae the Commissioner may 
require the ion to be restricted to one of the inventions.” 
35 U.S.C. § 121. Pursuant to this statute, the Rules of Practice 
in Patent Cases provide that “[i]f two or more independent 
and distinct inventions are claimed in a single ication, the 
examiner in his action shall require the applicant . . . to elect 
that invention to which his claim shall be restricted.” 37 CFR 
1.142(a). See also 37 CFR 1.141(a). 

Nucleotide sequences encoding different proteins are struc- 
turally distinct chemical compounds and are unrelated to one 
another. These sequences are thus deemed to normally consti- 
tute and distinct inventions within the meaning of 
35 US: . § 121. Absent evidence to the contrary, each such 


suant to 35 U.S.C. § 121 and 37 CFR 1. 141 et seq. ne ee al 
to further aid the biotechnology industry in protecting its intel- 
lectual property without creating an undue burden on the Office, 
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the Commissioner has decided sua sponte to partially waive the 
requirements of 37 CFR 1.141 et seg. and permit a reasonable 
number of such nucleotide sequences to be claimed in a single 
application. 

Accordingly, in most cases, up to ten (10) independent and 
distinct nucleotide sequences will be examined in a —_ 
application without restriction. It has been determined 
normally ten sequences constitute a reasonable number for 
examination purposes. The PTO believes that allowing appli- 
cants to claim up to ten (10) independent and distinct nucleotide 
sequences in a single application will promote efficient, cost- 
effective examination of these types of applications. In addition 
to the specifically selected sequences, those sequences which 
are patentably indistinct from the selected sequences will also 
be examined. Furthermore, nucleotide sequences encoding the 
same protein are not considered to be independent and distinct 
inventions and will continue to be examined together. 

In some exceptional cases, the complex nature of the claimed 
material, for example a protein amino acid sequence reciting 
three dimensional folds, may necessitate that the reasonable 
number of sequences to be selected be less than ten (10). In 
other cases, applicants may petition pursuant to 37 CFR 1.181 
for examination of additional nucleotide sequences by pro- 
viding evidence that the different nucleotide sequences do not 
cover independent and distinct inventions. 


Ill. Under the Unity of Invention Standard in an Interna- 
tional tion or National Stage Filed 
Under 35 U.S.C. § 371, Up to Ten Nucleotide 

Will Be Searched and/or Examined Without Payment of 
An Additional Fee 


International applications filed under the Patent Cooperation 
Treaty (PCT) and national stage applications filed under 35 
U.S.C. § 371 will be treated in a similar manner. Under 37 
CFR 1.475 and 1.499 et seq., when claims do not comply with 
the requirement of unity of invention, i.e., when the claimed 
subject matter does not involve “one or more of the same or 
corresponding special technical features,” 37 CFR 1.475(a), an 
additional fee is required to maintain the claims in the same 
application. 37 CFR 1.476(b). 

The Commissioner has decided sua sponte to partially waive 
37 CFR 1.475 and 1.499 et seg. to permit applicants to claim 
up to ten (10) nucleotide sequences which do not have the 
same or corresponding special technical feature, without the 
payment of an additional fee. The PCT permits inventions 
which lack unity of invention to be maintained in the same 
international application for the payment of additional fees. 
Thus, in international applications, for each group for which 
applicant has paid additional international search and/or prelim- 
inary examination fees, the PTO has determined that up to four 
(4) such additional sequences per group is a reasonable number 
for examination. Further, claims directed to the selected 
sequences will be examined with claims drawn to any sequence 
combinations which have a common technical feature with the 
selected sequences. Nucleotide sequences encoding the same 
protein are considered to satisfy the unity of invention standard 
and will continue to be examined together. 


IV. of Nucleotide Sequence Claims That Are the 
Subject of this Notice 


of typical nucleotide sequence claims impacted 
by this Notice include: 


(1) an isolated and purified DNA fragment comprising DNA 
having at least 95% identity to a DNA sequence selected from 
SEQ ID Nos. 1-1,000; 


(2) a combination of DNA fragments comprising SEQ ID 
Nos. 1-1,000; and 


(3) a combination of DNA fragments, said combination con- 


pony Eg ~ A gece DNA fragments selected from 
SEQ ID Nos. 1-1,000. 


Applications claiming more than ten (10) individual indepen- 
dent and distinct nucleotide sequences in alternative form, such 
as set forth in example 1, will be subject to a restriction require- 
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ment. Only the ten (10) nucleotide 
response to the restriction 
sequences which are paten 
a 


= a combination of nucleotide 
orth in example 2, will a 

to atind @ 6 waite weteeee The presence of one 
novel and nonobvious sequence within the combination will 
render the entire combination allowable. The combination will 
be searched until one nucleotide sequence is found to be allow- 
able. The order of searching will be chosen by the examiner 
to maximize the identification of an allowable . If no 
individual nucleotide sequence is found to be allowable, the 
examiner will consider whether the combination of sequences 
taken as a whole renders the claim allowable. 

Applications containing only composition claims recitin 
different combinations of individual nucleotide sequences, oak 
as set forth in example 3, will be subject to a restriction require- 
ment. Applicants will be required to select one combination 
for examination. If the selected combination contains ten or 
fewer sequences, a nt ee tee pee 
be searched. If the selected combination contains 


ten te cmbnaion wil be xamined following 
seeuedlanne Ons forth above for example 2. More 
the combination will ama wae 


a a ne te te ee a 
of search to maximize the identification of an allowable 
sequence. The identification of any allowable sequence(s) will 
cause all combinations containing the allowed sequence(s) to 
be allowed. 


sequences selected in 
uirement and any other claimed 
ly indistinct therefrom will be 


me er men he rm St Se ml 
ples 1-3, the PTO will require restriction of the application to 


non-selected and which are limited to the allowable sequence(s) 
will be rejoined and examined. 


V. Other Possible Solutions 


on eee D Eee ee ee ep 6 eee 
that claim large numbers of nucleotide 


cugeameen, including the following: 


A. Software Development - Using private contractors, the 
PTO will attempt to identify, pam a 
to aid in searching and the analysis of search results. 


B. Feedback - aa al oy pm ap ns 
from applicants, members of the bar, industry, scientists, gov- 
ernment, and inventors. 


C. International Cooperation - The PTO will 
quater coupuntion Setween Go ethee pumas fers of Oe 
world in the area of biotechnology. The PTO will work with 
these offices to share resources thereby minimizing duplication 
of search and examination. 


D. PTO Outside Search Center - The PTO will explore the 
possibility of establishing an outside search center which would 
perform standard searches for all patent applicants submitting 
applications containing nucleotide sequences. 


E. Search Standards - The PTO will explore the possibility 
6 eS ae 
searches so that can perform their own pre-examina- 
tion searches. then submit their searches with 
areata lee 000 endl caution eodieatons 
based on applicants’ searches. 

F. Communication - The PTO will communicate its proce- 


dures for searching the prior art and how the current hardware 
and software have been optimized for examination needs. 
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Y¥ questions, comments or su; regarding this 
Nore shouldbe deed wo Esther M inger, 
Examiner, Group Art Unit 1302: by mail to Box Com- 
— Assistant Commissioner for Patents, Wash- 
ington, DC 20231; by FAX to (703) 305-3601; or by electronic 
mail addressed to ekepplin @uspto.gov. 
October 17, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1192 OG 68] 


(112) Department of Commerce 
Patent and Office 


: The Patent and Trademark Office (PTO) is proposing 
to amend the rules for submitting nucleic acid or amino acid 
ea eae 
tions to 
portions of 


Contact: Esther M. Kepplinger, by 

3) 308-2339 or by mail addressed to: Box 

- Patents, Assistant Commissioner for Patents, 

DC 20231 marked to her attention or by Fax to 

3601 or by electronic mail at ekepplin@uspto.gov. 

i Information: The ¢ $ sequence rules (37 

1.821-1.825) provide a format for the 

description of nd eure the bss of such Sequeees 
applications and 


SS lorm (CRF). | ti ey 
nay ee ne te p> denne 


have 
capabilities, (2) improved interference detection; (3) 
more efficient examination; (4) cost savings for the input of 
the sequence data; (5) more efficient and accurate printing of 
sequences in patents, (6) exchange of the sequence data with 
and (7) improved public 
ally. 


procedural require- 

ments of the existing rules and to respond to the needs of 
our customers while establishing an internationally acceptable 
standard, the PTO proposes to modify the current rules requiring 
the submission of computer readable forms for nucleotide and 
amino acid sequences. 

ne ee ae 
containing nucleotide and amino acid in 
ee es 
into discussions at the Meeting of International Authorities 
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(MIA) in November 1994 on changing the applicable rules for 
submission and transfer of Sequence Listings. Under the current 
PCT rules, each International Searching Authority and national 
Office may set the standard for submission of the paper and 
electronic Sequence Listing information. This may impose a 
burden on applicants of providing several different formats of 
Sequence Listings in different languages during the interna- 
tional and national phases of the PCT procedure. 

Under the current PCT practice, the applicant serves as the 
data repository for requests during each stage of the PCT prac- 
tice for new electronic copies of the Sequence Listings. 

Under national practice, a Sequence Listing may be required 
to be translated into the national language at considerable cost 
and posing the danger that the data could be inadvertently 
altered. 

At the November 1994 MIA to address these problems, rule 
changes were proposed to require a language neutral Sequence 
Listing submission which would suffice for PCT and national 
stage sequence information processing. Initial Trilateral meet- 
ings and correspondence suggest that such a sequence submis- 
sion would be acceptable under European Patent Office (EPO) 
and Japanese Patent Office (JPO) procedures, thus further less- 
ening the burden on applicants. 

These sequence rules are proposed to be revised in concert 
with World Intellectual Property Organization (WIPO) Interna- 
tional Standards ST.23 and ST.24 for the paper and electronic 
submission of sequence information in patent applications, as 
well as PCT requirements. This should result in an applicant 
having to produce a single Sequence Listing that would satisfy 
the filing requirements in all countries, as well as permitting 
an applicant to submit only a single electronic Sequence Listing 
in PCT applications. 

In an effort to profit from the experiences of the nucleotide 
database information providers which pioneered the electronic 
submission of sequence information, the PTO discussed with 
them the possible simplification of the PTO sequence submis- 
sion rules. In response to their advice (which confirmed the 
PTO experience), the number of mandatory data elements is 
proposed to be reduced. 

Thus, the proposed rule changes include: 

(1) use of numeric identifiers to replace the language subject 
headings within the submission; 

(2) elimination of unnecessary and confusing data elements; 

(3) movement of the paper Sequence Listing to the end of 
the application as a section with separately numbered pages; 

(4) modification of 37 CFR § 1.77 to include the paper 
Sequence Listing as a part of the specification and to provide 
a place for the paper Sequence Listing in the printed patent; 

(5) elimination of the requirement to provide a submission 
for sequences with fewer than four specifically defined nucleo- 
tides or amino acids; 

(6) use of lower-case one-letter codes for nucleotide bases; 

(7) rearrangement of portions of the rules to improve their 
context; and 

(8) clarification and simplification of the rules to aid in 
understanding of the requirements that they set forth. 


Request For Comments: 


The PTO is particularly interested in receiving comments 
on three queries. Currently sequences containing D-amino acids 
need not be provided in the “Sequence Listing”, but the PTO 
has accepted voluntary submissions of sequences containing 
D-amino acids. 

The commercially available sequence searching software 
used to search prior art databases is not capable of discerning 
D-amino acids since they do not have distinct designators. It 
is for this reason that the rules do not require a computer 
readable form for the disclosure of sequences which contain 
D-amino acids. 

Those seeking to volunteer the information in accordance 
with these rules might be seeking assurance that a machine 
search of the closest prior art will be conducted by the PTO 
or they consider the information useful and wish it to be in 
the database. If the PTO does not accept voluntary submissions, 
that would exclude information from the databases that at least 
some applicants believe to be valuable information. 

The potential conflict created by accepting these D-amino 
acid-containing sequences is that the published database will 
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contain sequences with D-amino acids and those using the 
published database may be operating on the assumption that 
it does not, given the indication in § 1.821(a)(2) that D-amino 
acid-containing sequences are not intended to be included. For 
this reason, there may be an advantage to having the D-amino 
acids indicated by Xaa to alert the user that the section 
must be consulted. A disadvantage of voluntary submissions 
is that they will result in the generation of a database which 
is incomplete and cannot be relied upon to provide a complete 
search of the U.S. patent literature including sequences con- 
taining D-amino acids. 
The PTO seeks comments on the following query: 


(1) Should the PTO accept voluntary submissions of com- 
puter readable forms and Sequence Listings where a D- 
amino acid is contained in the sequence? If such voluntary 
submissions are accepted, should there be a restriction on 
the choice of identifying a D-amino acid by an Xaa or by 
its L-amino acid counterpart abbreviation? 


Section 1.821(c) will continue to require that all sequence 
information contained in a disclosure, including in the specifica- 
tion, drawings or claims, be presented in the Sequence Listing 
in accordance with §§ 1.821 - 1.825. This provision does not 
discriminate between prior art sequences and “new” sequences. 
The PTO has received comments in the past and is seeking 
additional comments on this issue. The suggestion has been 
made that sequences which are prior art, and/or are contained 
in a database at the time of filing, need not be provided to the 
PTO in computer readable form since the sequence information 
is obtainable by other means. Responsive to these public com- 
ments, the PTO is considering amending the rules to permit 
omission of some sequences from the Sequence Listing if these 
sequences are admitted prior art to applicant and are in a pub- 
licly available, electronic, sequence database and the database 
accession number is supplied. 

The suggestion to exclude prior art sequences was made 
when §§ 1.821 - 1.825 were originally adopted. 55 FR 18230, 
18237 (1990). The final rules, however, required the submission 
of all sequence information in computer readable form. The 
reasons for that decision include: 1) the assessment of whether 
a particular sequence falls within the requirements of the current 
rules is simple; 2) the general public is assured that all patents 
which contain any sequence information contain all of the 
sequence information in the Sequence Listing and all sequences 
are available in a computer accessible form; 3) as a publication, 
the contextual association of new and old information is poten- 
tially unique to the patent and very valuable to anyone assessing 
the state of the art at the time of a patented invention, and thus 
are desirable to be present in electronic form in association with 
that patent; and 4) these rules do not require any information to 
be disclosed in the form of a sequence, but rather require a 
particular format whenever information is presented in the form 
of a sequence. These reasons continue to be relevant. 

The PTO is concerned about how such a provision would 
be drafted without creating difficult questions. A provision 
which excludes sequences whenever a sequence is prior art and 
has previously been included in a publicly available, electronic, 
sequence database $ to be straightforward; however, 
many technical and legal issues would result. What constitutes 
a publicly available, electronic, sequence database? Would the 
USPTO and the other patent offices which have similar rules be 
required to produce a list of internationally accepted databases? 
What would be the criteria for such acceptance? An additional 
issue would exist involving electronic records maintenance: is 
there any assurance that once information is contained in a 
database that it will be retained and available indefinitely 
without alteration? Changes to the information in nucleic acid 
sequence databases resulting from the discovery of sequencing 
errors are well-known. Does the mere existence of the sequence 
information in such a record constitute reasonable means of 
retrieval? Would not one need some text basis or other identifier 
to retrieve the information? 

Concerns have been voiced that the redundancy of including 
old sequences in the PTO database creates electronic searching 
problems, such as increased cost and reduced speed. Upon 
investigation, it has been found that requiring all disclosed 
sequences to be included in the Sequence Listing does not 
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cause search processing problems at the PTO or incur increased 
costs. 
The PTO seeks comments on the following query 


(2) Should the provisions of 37 CFR 1.821(c) be altered 
to exclude some prior art sequences from inclusion in the 
Sequence even though they are 
application as sequences? 
to an accession number of an admitted prior art sequence 
in a publicly available, electronic, sequence database suffice 
and exclude that sequence from the requirements of the 
sequence rules? 


At the November 1994 MIA, it was proposed that the 
Sequence Listings submitted in an international application 
filed under the PCT would no longer be published on paper 
It was suggested that the Sequence Listings be published elec- 
tronically and be available in the electronic form from several 
sequence repositories throughout the world. These repositories 
would have the Sequence Listings available in electronic form 
at the time of publication of the PCT pamphiet. 

The PTO seeks comments on the following query: 


(3) Should Sequence 
filed under the 

and made available for retrieval electronically by an 
accession number from several sequence repositories? 


Written comments will be available for public inspection 
and will be available on the Internet (address: www.uspto.gov). 
Commentators should note that since their comments will be 
made publicly available, information that is not desired to be 
made public, such as the address and phone number of the 
commentator, should not be included in the comments. A public 
hearing will not be conducted. 


Discussion of Specific Rules 
Section 1.77 is proposed to be amended by revising paragraph 


(g), which would provide for a reference to a Sequence Listing 
Annex, if any exists. In the application as filed, on a separate 
page immediately before the claims, reference would be made 
to a Sequence Listing Annex and the Sequence Listing would 
be provided as a separately numbered section or Annex to the 


application. In a printed patent the Sequence Listing would 
appear immediately before the claims. 

Section 1.7 is. proposed to be amended to redesignate 
existing paragraphs (g) - (j) as paragraphs (h) - (k) add 
an additional (1) Sequence Listing Annex. In the 
application as filed, the ——_ Listing would be provided 
by applicants as a separately numbered section or Annex of 
the application. The pages of the Sequence Listing Annex 
should be numbered independently from the ification using 
sequential integers preceded by “A” to identify them as a part 
of the Annex and to prevent any confusion which might arise 
from using numbers already used in the specification. In a 
printed patent the Sequence Listing would be printed immedi- 
ately before the claims. In cases where the Sequence Listing 
is voluminous, the files are difficult to handle. This change 
would permit easier storage of very large Sequence Listings 

from the main of the application during pendency 

presentation of the uence Listing as a separate Annex 

would also f also facilitate c jance with PCT requirements and 
t office rules. 

“eae 1.821(a)(1) and (2) are proposed to be amended by 
referring to sections in World Intellectual Property 
(WIPO) Handbook on Industrial Property Information and Doc- 
umentation, Standard ST.23, ny 8 ph ay ip Aguil 


1994, a 
graphs in § 1.822 Standard ST 23 (April I 


consistent with § 1.822 except for certain corrections which 
are noted herein and the of the use of the lower 
case for the one-letter code a SS 
rule states that the oe a 
cn miamanatieinden 

SS cctesunes of bs eovtoned the Disector of the Federal 

ister in accordance with 5 U.S.C. 552(a) and | CFR part 
51 before any Final Rule is adopted. Copies may be obtained 
from the World Intellectual Property Organization, 34 chemin 
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des Colombettes; 121! Geneva 20 Switzerland. Copies may 
be inspected at the Patent Search Room, Crystal Plaza 3, Lobby 
Level; 2021 South Clark Place; Ar . VA 22202; of 
the Office of the Federal Register, North Capito! Street, 
NW, Suite 700, Washington, DC 20408 

Section |.821(a) is proposed to be amended so that sequences 
with fewer than four specifically defined amino acids or nucleo- 
tides would be expressly excluded from this rule. “Specifically 
defined” means those amino acids other than “Xaa™ and those 
nucleotide bases other than “N” defined in accordance with 
WIPO Standard ST.23 

This change is being proposed to reduce the burden on appli- 
cants for those sequences that contain only a minimal amount 
of sequence information. For example, if an amino acid 
— is disclosed as being entirely “Xaa” residues, the 
1 version of the sequence rules would require this sequence 
to be submitted in computer readable form. However, this 
sequence has no value as sequence information because each 
of the positions is represented as a “wild card.” Such low- 
information sequences are not very useful in any sequence 
matching and alignment algorithm. In order to minimize the 
inclusion of such low-information-value sequence data in the 
database and to relieve the burden on applicants to submit low- 
information-value sequences, the Office proposes this change 
to the sequence rules. If applicants should wish to voluntarily 
submit a CRF for such sequences, they would be accepted and 
entered in the PTO’s database. 

It is not necessary that any of the non-N or non-Xaa residues 
be adjacent to any other non-N or non-Xaa residue in order 
for a sequence to be subject to § 1.821(a). 

Sections 1.821(aX2) and 1.822(b) are proposed to be 
amended by changing “elsewhere in the ‘Sequence Listing” 
to “in the Feature section.” The purpose of this change is to 
enhance clarity of the rule. The only place in the “Sequence 
Listing” where additional information is permitted is in the 
Feature section. The current language implies that there are 
other acceptable portions of the “Sequence Listing” appropriate 
for additional information and thus is ambiguous and mis- 
leading. 

Section 1.821(a)(2) will continue to indicate that sequences 
containing D-amino acids need not comply with the provisions 
of §§ 1.822 - 1.825. To date, the PTO has accepted voluntary 
submissions of sequences which contain D-amuino acids. The 
sequence information has cither indicated an Xaa at each occur- 
rence of a D-amino acid or has indicated the amino acid (or 
imino acid) by abbreviation as if it were an L-amino acid (or 
imino acid) and explained the existence of the D-amino acid 
in the Feature section associated with that sequence 

Section 1.821(c) is proposed to be amended by clarifying 
and establishing a language neutral format sequence listing. 
Specifically, the use of integer identifiers is proposed for identi- 
fying sequences. Where a sequence integer identifier is inten- 
tionally omitted, it must be noted by applicant to avoid 
confusion in the published document 

Section 1.821(d) is proposed to be amended by changing 
“assigned identifier” to “integer identifier” to be consistent 
with the term used in § 1.821(c) 

Section 1.821(d) is aay to be amended by adding the 
phrase, “preceded by ‘SEQ ID NO:" ". This change is necessi- 
tated by the ss to § 1.821(c). Since the integer identifier 
in the “Sequence Listing” would be defined now as a numeral 
only, it is necessary that any reference to a particular sequence 
in the specification and claims be preceded by “SEQ ID NO:" 
It is not acceptable to use only a numeric identifier, such as 
“200%” or “<4400%". sce infra Sequence Listing table, in 
the description or the claims because one reading a patent may 
not reasonably be presumed to be familiar with the meanings 
of numeric identifiers 

Section 1.82 1(e) is proposed to be amended by setting forth 
the procedure for transferring an accepted computer readable 
Sequence Listing from one application to a subsequently filed 
application. The existing rules did not adequately describe the 
process of transferring a computer readable Sequence Listing 
into a new application if an identical CRF was previously 
accepted by the PTO for another application. A further descrip- 
tion of the intended procedures has been added for purposes 
of clarity. This section is intended to describe that if a computer 
readable Sequence Listing is identical to one that is error-free 
and already on file at the PTO, an applicant has two options 
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A new diskette may be submitted, or an applicant may submit 
a statement clearly directing the PTO to use the previously 
submitted CRF since they are identical, and that the paper copy 
ee eee eee oe 


by correcting 
the reference to 35 U.S.C. Finca) appticetions Section 1.821(h) 
is proposed to be amended by clarifying that this rule applies 
to all international applications and examined by the 
PTO. In addition to international applications filed in the United 
mee ga hee the United States is a competent Inter- 
national Searching Authority (ISA) for filed in 
receiving Offices of, or acting for, Brazil, . Mexico, and 
Trinidad and Tobago. The United States is also a competent 
ISA for filed in the International Bureau where at 
least one of the applicants is a resident or national of the United 
States or a resident or national of Barbados. In addition, the 
United States acts as an International Preliminary Examining 
Authority for certain searched in the EPO. The 
language change 


een 
form with the language found in PCT Rule 13”.1. 

Section 1.822 is proposed to be revised for clarity and better 
organization and to accommodate an international request for 
the use of lower case one-letter codes for nucleotide bases. 

Section 1.822 (b) is to be amended to refer to WIPO 
Standard ST.23 ( the information 


Section 1.822 (c)(1) is proposed to be amended by requiring 
the use of lower case one-letter code for the nucleotide bases. 


Current i @) is proposed to be redesignated as 
(c\(3) and current paragraph (e) Sonpend 
ee eelag insempe- 

ae ae oy a 

nated as paragraph (c)(2); current (g) 1s proposed to 

be (c\(3) and amended to i 

(h) is to be 
(i) and 


(d(2). paragraphs 
1 as (c)(4) and (c\(5). Current 


to be added to include a refer- 
oo mp im ty 
Siecneaaeaaens ten current paragraphs (h), (k), 
(m) and a sentence of (n). Paragraph (d)(5) is proposed to 
be added to clarify that the use of terminator symbols is not 
eS termi- 
nator symbols or following the carboxy terminal amino acid 
of a peptide or polypeptide. 
See ieee Gloria 
paragraph (ce) t Lazl G2 and to poms 
consistent with § 1.821 (c) and to language neutral 
submission 


Current paragraph (p) is to be deleted. 

The lists of nucleic acid amino acid abbreviations and 
the lists of modified base controlled and the modi- 
fied and unusual amino acids would be replaced by reference 
to WIPO Standard ST.23 RECOMMENDATION FOR THE 
PRESENTATION OF NUCLEOTIDE AND AMINO ACID 
SEQUENCE LISTINGS IN PATENT APPLICATIONS AND 
IN PUBLISHED PATENT DOCUMENTS (April 1994) to 
simplify and shorten the rules. This information will also appear 
in an appropriate section of the Manual of Patent Examining 
Procedure to assist applicants in preparing Sequence Listings. 
For purposes of facilitating review of these proposed rule 
changes, appropriate corrected excerpts of paragraphs 8, 9, 11 
and 12 of WIPO Standard ST.23 are provided below. 

WIPO Standard ST.23, paragraph 8, provides that the bases 
of a nucleotide sequence should be represented using the fol- 
lowing one-letter code for nucleotide sequence characters. 
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+ AHOk> 
e ena 


>>>Q > OOFTOC4NA> 
nan 

gg 

a 

ee 


Q22R 8 2ARSR 
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WIPO Standard ST.23, og a ke provides: Modified 
bases may be wed = ey bee om 
suses inde cequamne Ratt at Go endl base is one of those 
listed below and the modification is further described elsewhere 

Listing. The codes from the list below may 


Sequence 
ee oe ey ey ee 


4-acetyicyudine 
$-(carbox yhydroxylmethyl uridine 
Meaning 


2'-O-methyicytdine 
$-carbox ymethylaminomethy!-2- 
thioundine 


mannosy’ 
Santana 2-thiouridine 
5-methox ycarbonyimethyluridine 
5-methox 

2-methylthio-N6-isopenten 
N-((9-beta-D-ribofuranosyl-2- 
methylthiopurine-6-yl) carbamoyl) 
threonine 


N-((9-beta-D-ribofuranosylpurine-6-y1)N- 
methylcarbamoy]) threonine 
uridine-5-oxyacetic acid-methylester 
uridine-5-oxyacetic acid (v) 
wybutoxosine 

pseudouridine 


*queosine 
2-thiocytidine 
5-methyl-2-thiouridine 
2-thiouridine 
4-thiouridine 





U.S. PATENT AND TRADEMARK OFFICE 


$-methylundine 
N-((9-beta-D-nbofuranosytpurine-6- yl) 
carbamoy! threonine 

2'-O-methy!- $- methylundine 

2'-O- methylundine 


wybutosine 
3-( 3-amino- 3-carboxy-propy! uridine. 
(acp3)\u 


* Indicates a correction of minor typographical errors 


WIPO Standard ST 23, paragraph ||. provides that the amino 
acids should be using the following three-letter 
code with the first as @ capital 


Symbol =© Meaning 


Alanine 
Cysteine 
Asparuc Acid 
Glutamic Acid 
Phenylalanine 
Glycine 
Histidine 
Isoleucine 
Lysine 
Leucine 
Methionine 
Asparagine 
Proline 
Glutamine 
Arginine 
Senne 


Threonine 


unusual amino acids may be represented as the corresponding 
unmodified amino acids in the itself of the modified 
amino acid is one of those listed and the modification 
is further described elsewhere in the Sequence Listing The 
codes from the list below may be used im the description or 
the Sequence Listing but not in the sequence ituclf 


Symbol =——i(<éMicmmninggs 


-Amuinoadipec aced 

amunoadipec acid 

-Alanine, beta Aminopropronic act 
-Amunobutyric acid 
-Amunobutynic acid, peperidinic aced 
Aminocaprotc acid 
-Aminoheptanoic acid 
-Amunoisobutync acid 
-Aminotsobutyric acid 

acid 


whe 


i 


verre? ery 


RESSTPRVS PH Geka FTEEE 
i 


Nva Norvaline 
Nie Norteucime 
Ora Ornithine 


* Indicates a correction of a minor typographical error 


Section | 82a) « proposed to be amended to provide for 
a reference to a Sequence Listing Annex in the application 
immediately before the claims and w provide the 
Sequence Listing as an Renan, etidhis actentieenmianet 
section of the application This is an internationally desired 
change and also would facilitate casser storage of very large 
Sequence Listings from the mas part of the file during 

cy of the Caton 

Section | 82.\b) is proposed to be amended to insert a table 
to depict items of information (data elements) which are to be 
included in the Sequence Listing and to indicate whether they 
are mandatory or optional. The revisions reflect the 
change to a neutral submussion. The English language 
Siesta nadtteaded numene ident. 
fiers. The numeric identifiers are simular to INID codes (“Inter- 
nationally Numbers for the Identification of Data” as 
per WIPO | ST.9, December 1990) already utilized 
internationally in patent documents. This c would facili- 
tate a single international standard which w eluminate the 
need for translations into non-English Large portions 
of Section 1.823(b) are yposed to be de to lessen the 
burden on anu and eliminate collections of material 
which is of eed use to the Office The following items are 
typical of material which would be deleted 


(ixvixC) CLASSIFICATION, 

(24iKC) STRANDEDNESS:; 

(248) MOLECULE TYPE (2 viihC) UNTTS: and 
(2¥iaKC) IDENTIFICATION ME »» 


In order to clarify the rule. the proposed change would iden 
vf specifically those stems which can be enumerated once in 


—+~1 4 the recommended ns elm 


Bn te Accord. 
Aibess and elements 4130 through 1134 from mandatory 
and ¢ 4) through 41542 from mandatory 
to optional, Element 41008 General Information, 4200 
Information for SEQ ID NO. and 4400® Sequence Descrip 
tion: SEQ ID NO have been clarified as mandatory In clement 
419%. it is proposed to change TELEX two Electronic mail 
address to be current with tec 
his to elaminate because the informa 
von ts of use to the Office. it is proposed to limit the 
respomse for Topology to linear or circular because any other 
fespomse docs not search. Because & is 
qumaidesGpesmheshnes He a ah 
providing one of these two responses to this data clement is 
mandatory in the Sequence Listing Consistent with the interna 
- a ee A may ye 
Topology would be identi as L. (linear) of C (circular), and 
Type would be N (nucleotide) or A (amino acid) 
his ts proposed to change Feature from a recommended to a 
mandatory clement if the sequence contains “N”. “Xaa™. a 
modified or unusual L-amino acid or a modified base. This 
change would highlight the presence of an unusual residue in 
the sequence which is important to anyone using Sequence 


Listung information. 
Section 1.824 is to be amended by revising the 
current paragraphs (a) (h) into paragraphs (a) through 


(c) 


Specifically, the following changes are proposed for § | .824 


Current § 1.824, (a), ts proposed to be redesignated 
as (a1). In the term “series of diskettes” 
would added to indicate the acceptability of receiving 
nS Se (b) 

is proposed to be redesignated as paragraph (a)(2). 
ae ptm ry Hy peeneee pe Gey ts ny meg ye 

el Gir omen taeeet one ee & 


— an Current (e) is 
eeneaedl the PTO has not 


it to be 





1206 TMOG 276 
(112) 


necessary and feels it should not be a requirement placed on 
the applicant, although the applicant may optionally continue 
the practice of using write-protection if desired. In proposed 
paragraph (a)(4), a “compressed file” format would be intro- 
duced as an acceptable means to submit a large sequence listing, 
and in proposed paragraph (a)(5), directions on suppressing 
page numbering on the computer readable form version would 
be added for clarity. 

The text of current paragraph (f) is proposed to be deleted, 
but the list of computer readable files is proposed to be redesig- 
nated as paragraphs under new (b) and (c). In proposed para- 
graph (b), the explanation for “pagination” is proposed to be 
revised to reflect the correct format required. Proposed para- 
graph (b)(1) is proposed to be revised by deleting diskettes 
from PS/2 operating system as an accepted format. ee 
paragraph (c), the diskette requirements are proposed to 
oes around ane Oe and Ox 
submissions is at the top of the list. Also in proposed paragraph 
(c)(2), “format” is proposed to be amended to accommodate 
the current PTO equipment, and in proposed new paragraphs 
(c\(3), (4), and (5), additional items would be added to the list 
of acceptable media types due to the changes in available 
equipment at the PTO. 

Current paragraph (g) is proposed to be redesignated as 
paragraph (d). 

Current paragraph (h) is proposed to be deleted because the 
text is proposed to be incorporated into paragraph (a)(6). The 
label requirements would be rewritten more concisely than with 
the previous rules. In addition, fewer items would be required 
to be placed on the label under this proposed because 
the other items are no longer deemed necessary by the PTO. 

Current Appendix A is proposed to be rewritten to reflect the 
correct format of a Sequence Listing. The Appendix A 
is presented to provide a sample li in the correct format 
as described in the Table of amended § 1.823(b). This sample 
includes the use of numeric identifiers which reflect the change 
to a language neutral submission. Current Appendix B is pro- 
posed to be deleted as the information it presents is no longer 
valid under changes in this proposed rule. 


Review Under the Paperwork Reduction Act of 1995 


This proposed rule change contains information collection 
requirements which are ject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduc- 
tion Act of 1995, 44 U.S.C. 3501, et seg. The title, description 
and respondent description of the information collection is 
shown below with an estimate of the annual reporting burdens. 
Included in the estimate is the time for reviewing instructions, 
gathering and maintaining the data needed, and completing and 
reviewing the collection of information. 

With respect to the following collection of information, the 
PTO invites comments on: (1) whether the proposed collection 
of information is necessary for the proper lormance of the 
PTO’s functions, including whether the information will have 
practical utility; (2) the accuracy of the PTO’s estimate of the 
burden of the proposed collection of information, including the 
validity of the methodology and assumptions used; (3) ways 
to enhance the quality, utility, and clarity of the information 
to be collected; and (4) ways to minimize the burden of the 
collection of information on including through the 
use of automated collection when appropriate, and 
other forms of information 1 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
control number. 


OMB Number: 0651-0024 

Title: i ts for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures 

Form Numbers: None 


Type of Review: Revision of currently approved collection 
households. 


Affected Public: Individuals or . business or other 
for-profit institutions, not-for-profit institutions, and Federal 
Government 

Estimated Number of Respondents: 4,600 
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Estimated Time Per Response: 80 minutes 
Estimated Total Annual Burden Hours: 6,133 


Needs and Uses: The PTO requires biotechnology patent 
applicants to submit sequence information to enable the PTO 
to properly examine and process their applications. 

As required by the Paperwork Reduction Act of 1995, 44 
U.S.C. 3507(d), the PTO has submitted a copy of this proposed 
rulemaking to OMB for its review of this information collection. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to the Office of Information and Regula- 
tory Affairs of OMB, New Executive Office Bldg., 725 17th 
Street, N.W., Room 10235, Washington, D.C. 20503, Attn: 
Desk Officer for the Patent and Trademark Office. 

OMB is required to make a decision concerning the collection 
of information in these regulations between 30 and 
60 days after the publication of this document in the Federal 
Register. Therefore, a comment to OMB is best assured of 
having its full effect if OMB receives it within 30 days of 
publication. This does not affect the deadline for the public to 
comment to the PTO on the proposed regulations. 


Other Considerations 


This proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501 et seg. It has been determined that this 
proposed rule is not significant for the purposes of Executive 
Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
this proposed rule change would not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 601 et seg.). The principal effect 
of this rule change is to simplify and clarify the rules governing 
the submission of Sequence Listings for patent applications 
containing nucleic acid and/or amino acid 

The has also determined that this rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 


List of Subjects in 37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. 


For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, the PTO s to amend 37 CFR 
Part | as set forth below. Removals are indicated by brackets 
({)) and additions indicated by arrows (> 4). 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue to 
read as follows 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.77 is proposed to be amended by 
current Ss (g) through (j) as paragraphs (h) 
(k) and by ing new paragraphs (g) and (1) to read as follows: 


§ 1.77 Arrangement of application elements. 


P(g) Reference to Sequence Listing Annex.4 
{(g)}>(h)< Claim or claims. 

((h))®(i)<4 Abstract of the disclosure. 
{(i)]>G)<4 Signed oath or declaration. 
{())>(k)<4 Drawings. 
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(1) Sequence Listing Annex.4 


3. Section Sr renee enamenmnity ceiiing gum 
graphs (a) and (c)-(h) to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent 

(a) Nucleotide and/or amino acid sequences as used in §§ 
1.821 through 1.825 are interpreted to mean an unbranched 
sequence of four or more amino acids or an unbranched 


of ten or more nucleotides. Branched sequences are 
specifically excluded from this definition. Sequences with 
fewer than four speci! 
are specifically excluded 
those 


ct fom hn re Specialy cine 
this rule. “Specifically defined” 


33 tapei 
9-4 , but shall not be shown explicitly in the 


sequence. 
ee ae vee ee oe found 
WIPO Standard St and are listed in (§ 1.822(b)(2)} 
anf a de mt tpg 
amino acids are not 
ear oh ab ak Aer enien etd 
sequence that contains post- modified amino 
yt ap a oe that is 
initially translated using the symbols shown in (§ 1.822(b)\(2)) 
WIPO Standard ST.23 ( —~*- lia 
the modified positions; ¢.g., 
being described a set forth an 1.8220) 
124, but these 
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text of the description or claims, even if the sequence is also 
embedded in the text of the description or claims of the patent 


application. 
(e) A copy of the “Sequence Listing” Teen oe 
(c) of this section must also be submitted in 


the applicant on file in the Office, reference may 

Soaks w Gn ot again adompumeniatons 
in lieu of filing a duplicate computer readable form in the 
new application Pif the c aul asatilile tate th Gvetinr 
nyheter. ear hae with ll ofthe requirements of thes 
s4. The new application shall pce nent ny aro 
such reference to the other and computer 

form, both of which shall be completely identified. 


paper copy of the “Sequence Li 
1s identical to nb fe men Thy A. 


application. 4 
(f) In addition to the paper copy by paragraph (c) 
of this section and the computer by 
eS eS cee 0 aan ee 
the paper and computer readable are the same must be 
submitted with the computer form. Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 
PR he ee ey paragraphs (b) (f) 
section are not satisfied at the time of filing 35 
Use. 111 ®(a)<for at the time of entering the national stage 
under 35 U.S.C. 371, applicant has one month from the date 
of a notice which will be sent 
requirements in order to prevent 
tion. Any submission in response to a requirement 
a etme yA bee ee 
sion inc no new matter. Such a statement must be a verified 
statement if made by a person not registered to practice before 
the Office. 
(h) If any of the of (b) through (f) 
this section are not satisfied at the ume of filing [,in the 


reaty 
month from the date of a notice which] P, w 
is to be searched by the United States 
Authority or examined by the United States International Pre- 


el Sees Sa ant<@ will be sent Pa 


include [new } matter [or go] P which goes 4 beyond the disclo- 
sure in the international application as filed Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office map ew ae ed ee 
the required computer readable form, the United States 

tional Searching Authority shall search only to the extent that 
a meaningful search can be performed P and the United States 
International Preliminary E Authority shall examine 
Only to the extent that 4 me cxamunation can be per 
formed 


4. Section 1.822 is proposed to be revised to read as follows 


ea -~ antoney ~~ eater ae 
or amino acid sequence data. 


0S ee ee en Deen ee 

or amino acid sequence data shall conform to the requirements 
of (b) through [(p)] ®(e)<4 of this section. 

code for representing the nucleotide and/or amino 

acid sequence characters shall conform to the code set forth 
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OX) 7 (b)(2) of this pan 
), paragraphs 


1 CFR part 51. Copies of ST.23 may be obtained from the 


one ye te 
1211 Geneva 20 Swi 
the Patent Search 


23 Capel 1994), 
and the modification is also set forth [elsewhere in the Sequence 
enone waren j LO, 1.823(b)(2)(ix))} Pin the 
Otherwise, all bases or amino 
appearing in {(>)\(1) or (6)(2) of this section) P8 
and 11 of the Standard ST.23 (April 1994) shall be 
listed in a given sequence as “N” or “Xaa,” respectively, with 
further information, as appropriate, ae So 
Sequence Listing] Pin the Feature section 


[ (1) Base codes 


Meaning 


A. adenine 
C; cytosine 
G; ne 
T; thymine 
U; uracil 
Meaning 


Aac 

AoarG 

A or TU 

CoarG 

C or THU 

Gor TU 

A or C or G; not T/U 
AorC or T/U; nat G 
A or G or T/U; nat C 
Cor Gor T/U; not A 
(AorC orG or T/U) of (unknown or other) 


ZwWOT<A<V% SRE 


(2) Amino acid three-letter abbreviations 
Amino acid name 


Alanine 
Arginine 
Asparagine 
Asparuc Acid 
Aspartic Acid or Asparagine 
Cysteine 
Glutamic Acid 
Glutamine 
Glutamine or Glutamic Acid 
Glycine 
Histidine 
Isoleucine 
Leucine 
Lysine 
Methionine 
Phenylalanine 
Proline 

Serine 
Threonine 
Tryptophan 
Tyrosine 


SHPRTIFESE PFOOSPL ET ERE 


Val Valine 
Xaa Unknown or other ] 


(c) Format representation of nucleotides: 

(1)4A nucleotide sequence shall be listed using the P-lower- 
case letter for representing the one-letter code for the nucleo- 
ty as] ® set forth in i 

WIPO Standard ST.23 (April 1 


woreae: case character, 
“tl 2)<4 The bases sequence 
introns) shall be listed in groups of 10 bases 


IW) D(S)4 A euckoctide eoquence hall be presented, 
by a single strand, mm the 5 t 3° Girection, from left 
ay ary oer: 


_— direction, from lefi to 
shall not be in 
“al 6)< The enumeration of nucleoude 


the every * 

{(n)] &(7)<4 For those nucleotde sequences that are circular 
in configurabon, the enumeration method set forth in 
[((1)] Bc X6)<4 of this secon remains 


(1) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviabon with the first letter 
as an upper case character, as in WIPO Standard ST.23 (April 


» See See aon SS © See 
groups shal! not be sequence. 
erry ¢ enumeration of amino acids may start at the first 
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ee SS ae, ee ee 
Starting with the amino acid next to number |. ise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number |. It shall be marked below 
the sequence every 5 amino acids. The enumeration method 
for amino acid sequences that is set forth in this section remains 
applicable for amino acid sequences that are circular in configu- 
ration 


(5) An amino acid sequence that contains internal terminator 
symbols, ¢.g., “Ter”, “*", or “.", etc., may not be represented 
as a single amino acid sequence, but shall be presented as 

amino acid sequences 

(e)4 [(0)] A sequence with a gap or gaps shall be presented 
as a plurality of separate sequences, with separate (sequence) 


being equal in number to the number of continuous strings of 
sequence data. A sequence that is made up of one of more 
noncontiguous segments of a larger sequence of segments from 
different sequences shall be presented as a separate sequence 
tp) The code for modified nucleotide bases 
and modified or unusual amino acids shall conform to the code 
set forth in the tables in (ph!) and (px2) of Gus 
section. The modified base « vocabulary © paragraph 
(px l) of tus section and the mxxiified and unueal amine ax nbs 
in paragraph (pX2) of Gus section shall not be cued in he 
suctootide and/or amino ahd seqeemces. bet muy be coed 
the description andior the “Sequence Listing” correpencding 
to. Dest mot omc biome (he oun beotadke amor ammeme ax ed conga © 
(1) Mextified base comtrofied wocatubary 


Mhcadsfieed thane dimes raptecm 


4 moty & ytuliew 

S 6 gepteee » Bytes » temertiny | terete 

2 OD emaeeBry & ytd 

*  getece penertiy Laem enetiby | > 
theoe deme 

S  gptere y merely Laem emertiby her whom 
Nbcadtfied trace dew reptaom 


dabrydrvesr whem 
2 O enethy tpeeedowrndtune 
tetaD gala tony hqueosne 


‘ 4(9-tetw-D-rboteranmays 2 


yi karhamoy! threo, 

N4(9- beta D-nibofuranony tpurine 6 yl iN 
methylcarhbamoy! threonine 
undine-S-oxyacetic acid methylester 
uridine-S-oxnyacetic acid (v) 
wybutorosine 


q 
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N-((9-deta-D-nbofuranosylpurine-6- 
yl)carbemoy!) threonine. 
2'-O-methy!- 5-methylundine 
2'-O-methylundine 
wybutosine 
3-(3-amuino- 3-carbox ypropy! uridine, 
(acp3)u 

(2) Modified and unusual amino acids 


Abbreviation Modified and unusual amuno acid 


2-Amunoadipic acid 
5 


Whoathfieed smal arteeuad amare ma! 


Nile 
Ores 


Nor lows ume 
(Ween eMerme 


5. Section | 52) & progened be revined & road a follows 
§ 142) Requirement fer aucteotide sador amino acid 
wqueace: a partef (he appli ation papers 
(a) The “Sequence Licting™ required by § | A2i(c), cotting 
fort? the aux leotiie amivor aun a al wquemces ame aeeoe) 
seed information in a cordame with par (>) of te we 
mom rmazed on anew page ane he hehed e | vetaing 
ame! ; Om 2 wparate page of the ation «pec tfc e 
tom @ anenechstety prion & the | Lasemn ere afall bes 
wferemce | Ge preeemce of Ge “Sequence Lieeteg” & « 
Sequence Lieteg Annee” The “Sequence Lite” all 
i Ge “Sequence Leeting Annes. which & sumtercd 
sinpenduathy of io cumbatnn ef Gocumaiateef Gncaute 
taom ame chal) be plimed wm the appin amen file | pom printing 
the appix ation a + pasent the Sequence | memg Aanet com 
tasmemg (he paper Sequeme | & hall Se printed menech 
atety before the patented . herr: @ Fach page of the Sequence 
Lesemg hall Contam a more than 66 hnes and cach ne chal! 
comtaim so more than 7) characters A ficed wlth fomt shall 
be wed cichsively roughout the “Sequence | mting 
(>) The “Sequence Listing” shall. except a otherwike ind 
cated. umbude om akiinen tw and ummedchately ceching the 
actual oucheotide and/or amano acid sequence. | following 
ttems of information |B sumerk mentfiers and thew accompa 
aying information as shown in the following table. The numeric 
identifier shall be used only in the “Sequence Listing. “<4 The 
a Fh pa 


“Sequence shall conform w the ae oe 
below [.cxcept that parenthetical explanatory fob 
lowing the headings (identifiers) ts to be omitted) Each item 
of information shall begm on a new line |, enumerated with 
the aumber/numeral/letter in parentheses as shown below. with 
the heading (identifier) m upper case characters, followed by 
a colon, and then followed by the imformation provuied) BP 
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with the numeric identifier enclosed in angle brackets 
as shown. Except as allowed below, no item of information 
shall more than one line. [Those items of information 
that are icable for all shall only be set forth once 
in the Listing.”}] The submission of those items 
of information designated with an “M” is mandatory. [The 
submission of those items of information designated with an 
“R” is recommended, but not required.) The submission of 
those items of information with an “O” is 
Numeric identifiers €100% through 4193 shall only be 
set forth at the beginning of the “Sequence Listing.” "<4 Those 
items with “rep” may have responses and. 
as such, the item may be in the Listing.” 
[((1) GENERAL INFORMATION (Application, diskette/ 
tape and ication information): 
(i) ‘ANT (maximum of first ten named applicants; 
ify one name line: SURNAME comma OTHER 
N and/or - M/rep): 
(ii) TITLE OF INVENTION (title of the invention, as 
elsewhere in . four lines maximum - M): 
(iii) ER OF ‘SEQUENCES (number of sequences 
in the “Sequence Listing” (M): 
(iv) CORRESPO! NCE ADDRESS (M): 


(A) ADDRESSEE (name of applicant, firm, company or 
institution, as may be appropriate): 

(B) STREET (comespondence street address, as elsewhere 
in application, four lines maximum): 

(C) CITY (correspondence city address, as elsewhere in 


): 
(D) STATE (correspondence state, as elsewhere in appli- 
cation): 
Al) — (correspondence country, as elsewhere in 


(F) 7IP (correspondence zip or postal code, as elsewhere 
in application): 

(v) COMPUTER READABLE FORM (M): 

(A) MEDIUM TYPE (type of diskette/tape submitted): 

(B) COMPUTER (type of computer used with diskette/ 
tape submitted): 

(C) OPERATING SYSTEM (type of operating system 
used): 

(D) SOFTWARE (type of software used to create com- 
puter readable form): 

(vi) CURRENT APPLICATION DATA (M, if available): 

(A) APPLICATION NUMBER (U.S application number, 
including a series code, a slash and a serial number, or U.S. 
PCT application number, including the letters PCT, a slash, a 
two-letter code indicating the U.S. as the Receiving Office, a 
two-digit indication of the year, a slash and a five-digit number, 
if available): 

(B) FILING DATE (U.S. or PCT application filing date, 
if available; specify as dd-MMM-yyyy): 

(C) CLASSIFICATION (IPC/US classification or F-term 
designation, where F-terms have been developed, if assigned, 
specify each designation, left justified, within an eighteen- 
position alpha numeric field - rep, to a maximum of ten classifi- 
cation designations): 

(vii) PRIOR APPLICATION DATA (prior domestic, for- 
eign priority or international application data, if applicable - 


): 

(A) APPLICATION NUMBER (application number; 
specify as two-letter country code and an eight-digit application 
number, or if a PCT application, specify as the letters PCT, a 
slash, a two-letter code indicating the Receiving Office, a two- 
digit indication of the year, a slash and a five-digit number): 

(B) FILING DATE (document filing date, specify as dd- 
MMM-yyyy): 

(viii) ATTORNEY/AGENT INFORMATION (0): 

(A) NAME (attorney/agent name; SURNAME comma 
OTHER NAMES and/or INITIALS): 

(B) REGISTRATION NUMBER (attorney/agent registra- 
tion number): 

(C) REFERENCE/DOCKET NUMBER (attorney/agent 
reference or docket number): 

(ix) TELECOMMUNICATION INFORMATION (0): 

(A) — (telephone number of applicant or 
attorney/ 

(B) aFAX (telefax number of applicant or attorney/ 
agent): 
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(C) TELEX (telex number of or attorney/agent) 
(2) INFORMATION FOR SEQ ID NO: X (rep) 

(i) SEQUENCE CHARACTERISTICS (M) 

(A) LENGTH (sequence length, expressed as number of 
base pairs or amino acid residues) 

(B) TYPE (sequence type, ic.. 
amino acid): 

(C) STRANDEDNESS (if nucleic acid, number of strands 
of source sm molecule, ic... whether single-stranded, 
double suanded, vets or unknown to applicant): 

(D) TOPOLOGY (whether source organism molecule is 
circular, linear, both or unknown to icant): 

(ii) MOLECULE TYPE (type of molecule sequenced in 
SEQ ID NO:X (at least one of the following should be included 


with —— 4 if any, in Sequence Listing - R)): 
- Genomic A; 


- Genomic DNA; 
- mRNA 
- (RNA; 
- RNA; 
- snRNA; 
- scRNA; 
- preRNA; 
- CDNA to genomic RNA; 
- CDNA to mRNA; 
- CDNA to tRNA; 
- CDNA to rRNA; 
- CDNA to snRNA; 
- cDNA to scRNA; 
- Other nucleic acid; 
(A) DESCRIPTION (four lines maximum): 
- protein and 


(ii) HYPOTHETICAL (yes/no - R): 

(iv) ANTI-SENSE (yes/no - R): 

(v) FRAGMENT TYPE (for proteins and peptides only, 
at least one of the following should be included in the Sequence 
Listing - R): 

- N-terminal fragment; 
- C-terminal fragment and 
- internal ment. 

(vi) ORIGINAL SOURCE (original source of molecule 
sequenced in SEQ IDNO:X - R) 

(A) ORGANISM (scientific name of source organism): 

(B) STRAIN: 

(C) INDIVIDUAL ISOLATE (name/number of indi- 
vidual/isolate): 

(D) DEVELOPMENTAL STAGE (give developmental 
stage of source organism and indicate whether derived from 
germ-line or rearranged developmental pattern): 

(E) HAPLOTYPE: 

(F) TISSUE TYPE: 

(G) CELL TYPE: 

(H) CELL LINE: 

(I) ORGANELLE: 

(vii) IMMEDIATE SOURCE (immediate experimental 
source of the sequence in SEQ ID NO:X - R): 

(A) LIB Y (library -type, name): 

(B) CLONE (clone(s)): 

(viii) POSITION IN GENOME (position of sequence in 
SEQ ID NO:X in genome - R): 

(A) CHROMOSOME/SEGMENT 
ment - name/number): 

(B) MAP POSITION: 

(C) UNITS (units for map position, i.c., whether units are 
genome percent, nucleotide number or other/specify): 

(ix) FEATURE (descri; of points of biological signifi- 
eS Q ID NO:X -R/rep): 

(A) NAM Y (provide appropriate identifier for fea- 
ture - four lines maximum): 

(B) LOCATION (specify location according to syntax of 
DDBJ/EMBL/GenBank Feature Tables Definition, including 
whether feature is on complement of sequence, where 

state number of first last bases/amino acids in 
feature - four lines maximum) 

(C) IDENTIFICATION METHOD (method by which the 
feature was identified, i.c., by experiment, by similarity with 
known or to an established consensus sequence, or 
by similarity to some other pattern - four lines maximum): 


whether nucleic acid or 


(chromosome/seg- 
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(D) OTHER INFORMATION (include information ce 
phenotype conferred, biological activity of sequence or its 
product. macromolecules which bend to sequence oF ite prockct 
or other relevant information - four lines maximum) 

(x) PUBLICATION INFORMATION (Repeat section for 
cach relevant avon = Ofrep) 

pubticauon: (maximum of firwt ten named author: of 

fy one name line: SURNAME comma 
OTHER R NAMES andlor INITIALS rep) 

(B) TITLE (tithe of publication) 

(C) JOURNAL (journal name in which data published) 

(D) VOLUME (journal volume in which data published) 

(E) ISSUE (journal issue number in which data published) 

(F) PAGES (journal page numbers in which data pub 
lished) 

(G) DATE (journal date in which data published: specify 
as dd-MMM-yyyy. MMM-yyy or Season-yyyy) 

(H) DOCUMENT NUMBER (document number, for 
patent type citations only, specify as two-letter country code, 


Numenc Identifier / Defininon 





11> Applicant 





410 Tithe of Invention 


0 —— i —— 
Ce ' 


EE ——————e 


Zip or Postal Code 
Computer Readable Forn — 
Medium Type 

Computer 


Operating System 
Software 


Current Application Data 





Prior Application Data 


[iso —_~TAorney/Agent Information 


4182 
418 
411% 


Registration Number 
File Reference/Docket Number 


Telecommunication 
ton 
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crght <chgit document aumber (right pastified). one letter and ax 
appropriate. one sumer of 4 space as a document type code 
or if a PCT application epecify as the letters PCT. « clash, « 
two-letter code indicating the Receiving Office. a two-digit 
indication of the year. 4 slash and « five-digit sumber, of if « 
PCT publication. specify a: the two letters WO. « two-digit 
indication of the year. « slash and « five-digit publication 
number ) 

(}) FILING DATE (document filing date. for patent-type 
citations only, specify as dd- MMM-yyyy) 

U) PUBLICATION DATE (document publication date; 
for patent-type citations only, specify as dd-MMM-yyyy) 

(K) RELEVANT RESIDUES In SEQ ID NOX (rep) 
FROM (position) TO (position) 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO-X:) 


Mandatory (M) of 
Opuonal (O) 
zh 


M 


> 


use format Surname, Other Names and/ 


lor 
Fe 


« 
« 





————— 
|Leave blank after 4150 
Type of disketteAape submitted 


Use an integer as a response 


Four lines maximum 


Initials, rep 
—> 
M 
= 
M 
— 


140% must be present if subheadings |O 
141-4146 are used 


sur lines maximum 





7 = 
Oo 
0 
— 
0 
— 
0 
- 
0 
-+— 
0 
+ 
0 
aa 


jv 





Type of computer used to create disk-|O 
etteape 


Type of operating » system on computer lo 


eee 


——-— - 


Type of software used to create com-|O 
puter readable form 


Leave blank after<4160%. 160% must, aM. 


be 
« 


Specify as: US 07/999,999 or PCT/|M 





if available 
if subheadings 4161 &| 
162 are used 





. if available 


US96/99999 


Specify as dd-MMM M-yyyy F 
Insert heading/subheadings only WM. 


Ussarone 
r<ira> Filing De Spey as: a N99 


Leave blank after 41 80> 


= 
\M, 





if available 
if applicable 





pel — blank after<4170%;| 
mt if subheadings | 
are used, rep 


ify as: US 07/999,999 or PCT/ 


<i71> & a di? | 
+ 





M., if applicable 
eee ‘ 
|M, if applicable 
—— +. 8 


Use format: Surname, Other Names and/|O J Pa “= 


or 


Informa. Leave blank after 4)90> 


hi 


Initials 


0 


~->— 

0 
+ 

0 


—— 
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ee ae 
a 


tC A SMT 
EE AAT CA 


Information for SEQ ID NO:#: |Response shall be an integer repre- 
senting the SEQ ID NO shown; rep 


Sequence Characteiics [Leave Bank after 2105 


Description of points of biological sig-|M, if “N", “Xaa™, or a 
nificance in the sequence; leave blank |modified or unusual L- 
amino acid or modified 


M, if “N”, “Xaa", ora 


a l,l ee 7 ed 
omeeell  ue-ehenouied 


AEE 5 xs: ets ——= 
ag only; specify as dd-MMM- 

Publication Date ae yy 1 
ata only; specify as 


oie _Retevast Relevant Residues FROM (position) TO (position) 


Description: SEQ ID/Response shall be an integer repre 
oe senting the SEQ ID NO shown; a 
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« 


6. Section 1.824 is proposed to be revised to read as follows 


§ 1.824 Form and format for suctecotide and/or amino acid 
sequence submissions in computer readable form 


(a) The computer readable form required by § | 82 1(¢) shall 
[contain a copy of the Listing.” as defined 
in $6 1.821(c), 1.822 and 1.823, recorded as] P meet the fol 

specifications 

() computer readable form shall contain a wngle | file 
on] “Sequence Listing” asf cither a diskette, [or a magnetic 
tape] P series of diskettes, or other media outlined 
in § 1. 824(c)<4 [The readable form shall be encoded 
ny pm ey ps ene : Listing” 
pm manne a prim commands of the computer/ 
operating -system s utaen eoealiind in onnaenin Ub of 


this section.) 

[(>)) &(2)4 The (file) > ce Listing” <4 in paragraph 
(a) Piiy4 of this section be fencoded in « subect of 
the] B submitted in Amencan Standard Code for information 

(ASCII) tear, [This subset shall consiet of all 
printable ASCII characters including the ASCII © character 
plus line-termination. pagination and end-of- characters 
associated with the pent ee ee 
specified in (f) of this section. | No other (characters) 
Piorman 4 be allowed 

[(c)] ®(3)<4 The computer readable form may be created 
by any means, such as word processors, nucleotide/amino acid 

Cnet A etme programs. however, 
be readable by one of the 


computer/operating -system- 

aan specified in wh pa wld this section, and 

shall} conform to [the] Pall [im paragraphs (a) 
and (b) of] P detailed in this section 


{(d)The entire copy of the “Sequence Listing shall 
be contained one file on a single diskette or magnetic 
tape unless it is shown to the satisfaction of the Commissioner 
that it is not practical or to submit the entire printable 
copy of the “Sequence Listing” within one file on a single 
diskette or magnetic tape 

(e) The submitted diskette or tape shall be write-protected 
such as by covering or uncovering diskette holes, removing 
diskette write tabs or removing tape write rings 

(f) As set forth in paragraph (c), above, any means may be 
used to create the computer readable form, as long as the 


(4), below.] 


(4) File compression is 
as the 


file is in a self-extracting 
on one of the systems described 


(b) of this section. 
shall not 


(6) All readable forms shall have a label perma- 
nently affixed on which has been hand-printed or typed 
the name of the applicant, the title of the invention, the name 
and type of computer and system used, and applica- 
tion serial number and filing date, if known 

bp + lea memes 
format 


requirements: 4 
(1) Computer: IBM PC/XT/AT, Por mpc IBM 


PS/2 or ea Apple Macintosh 
(OQ) — (PC-DOS seen ees ((Ver- 
sions 2.1 or above))>, Unix or Macintosh 


[(i))>(3)4 Line terminator: ascii carriage Return plus 
ASCII Line Feed; 


[(iii) > (4)<4 Pagination: [ASCII Form Feed or Series of Line 
ae Continuous file (no “hard page break” codes 
) 
[(iv) End-of-Pile:ASCII SUB (Cut-Z); 
(v)Media:} 
®(c) Computer readable form files submitted may be in any 
of the following media: 4 


within the 
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(it2) 
((A) Diskette 
(B) Diskette 


5.25 inch, 360 Kb storage: 
5.25 inch, 1.2 Mb 
(C) Diskette - 3.50 inch, 720 Kb storage. 
(D) Diskette - 3.5 inch, 1.44 Mb storage:) 
(1) Diskette: 3.50 inch, 1.44 Mb storage: 
3.50 inch, 720 Kb storage: 
5.25 inch, 1.2 Mb storage: 
5.25 inch, 460 Kb ate ; 
{(vi) Print Command PR filename ¢ tension. 
(2) Computer: IBM PC/XT/AT. IBM PS/2 or compatibles 
(i) Operating system: Xenix; 
(i) Line Terminator: ASCTI C Return, 
(itt) Pagination: ASCTI Form Feed or Series of Line Termine 
tors, 
(iv) End-of-Pile: None 
(v) Media 
(A) Diskette 
(B) Diskette 


5.25 inch, 360 Kb storage: 
5.25 inch, 1.2 Mb : 
(C) Diskette - 3.50 inch, 720 Kb storage: 
(D) Diskette « 3.5 inch, 1.44 Mb storage: 
(vi) Print Command Ipr filename. 
(3) Computer: Apple Macintosh, 
> Cooming System Macintosh, 
(i) intosh File Type teat with line termination 
(itt) Line Terminator Pre defined by text type file 
(iv) Pre-defined by text type file. 
(v) End-of-Pile: Pre-defined by text type file 
(vit) Media 
(A) Diskette - 3.50 inch, 400 Kb storage: 
(B) Diskette - 3.50 inch, 800 Kb storage: 
(C) Diskette - 3.50 inch, 1.4 Mb 
(vit) Print Command Use PRINT command from any Macin 
tosh Application that processes text files. such as Mac- Write 
or TeachText; 
(4) Magnetic tape: 0.5 inch, up to 2400 feet; 
(i) Density: 1600 or 6250 bits per inch, 9 track; 
(ii) Format:raw, unblocked: 
(iti) Line Terminator: ASCII Carriage Return plus optional 
ASCH Line Feed; 
(iv) Pagination: ASCII Form Feed or Series of Line Termina- 
tors; 
(v) Print Command (Unix shell version given here as sample 
midev/rmO, | pr/dev/rmtO) | 
derma F yg 0.5 inch, up to 24000 feet: 
1600 of 6250 bits per inch, 9 wack; 
Forney Unix tar command, specify blocking factor (not 
“block size”) 
Line Terminator: ASCII Carriage Return plus ASCII Line 
Feed, 
(3) Seam Data Cartridge 
Format: Unix tar command, specify blocking factor (not 
“block size”) 
Line Terminator: ASCTI Carriage Return plus ASCTI Line 


(4) CD-ROM 
Format: ISO 9660 or High Sierra Format 
(5) Optical Disk 
Specifications: 5.25 inch, 640 Mb<4 

Se ane ante Gam Gpenenainse 
the will not be returned to the ant 

[(h) All c readable forms have a label perma- 
nently affixed on which has been hand-printed or typed. 
a description of the format of the computer readable form as 
well as the name of the applicant. the ttle of the invention, 
the date on which the data were recorded on the computer 


include the name of the applic 
number, 
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herein must also include the date of the application number, 
including series code and serial number.] 


7. Section 1.825 is proposed to be amended by revising para- 
graphs (a), (b) and (d ) to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing 
and computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of substi- 
tute sheets. Amendments must be accompanied by a statement 
that indicates support for the amendment in the application, as 
filed, and a statement that the substitute sheets include no new 
matter. Such a statement must be averified statement if made 
by a person not registered to practice before the Office. 

(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
be accompanied by a substitute copy of the computer readable 
form (§ 1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 


(c)*** 


(d) If, upon receipt, the computer readable form is found to 
be damaged or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
in computer readable form accompanied by a statement that 
the substitute data is identical to that originally filed. Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office. 


8. Appendix A to Subpart G is proposed to be revised to read 


as follows: 


Appendix A To Subpart G Of Part 1 - Sample Sequence Listing 
[(1) GENERAL INFORMATION: 
(i) APPLICANT: Doe, Joan X, Doe, John Q 


(ii) TITLE OF INVENTION: Isolation and Characterization 
of a Gene Encoding a Protease from Paramecium sp. 
(iii) NUMBER OF SEQUENCES: 2 
(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: Smith and Jones 
(B) STREET: 123 Main Street 
(C) CITY: Smallitown 


OFFICIAL GAZETTE 


JaNuARY 6, 1998 


(E) COUNTRY: USA 
(F) ZIP: 12345 
(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: Diskette, 3.50 inch, 800 Kb storage 
(B) COMPUTER: Apple Macintosh 
(C) OPERATING SYSTEM: Macintosh 5.0 
(D) SOFTWARE: MacWrite 
(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 09/999,999 
(B) FILING DATE: 28-FEB-1989 
(C) CLASSIFICATION: 999/99 
(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: PCT/US88/99999 
(B) FILING DATE: 01-MAR-1988 
(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: Smith, John A 
(B) REGISTRATION NUMBER: 00001 
(C) REFERENCE/DOCKET NUMBER: 01-0001 
(ix) TELECOMMUNICATIONS INFORMATION: 
(A) TELEPHONE: (909) 999-001 
(B) TELEFAX: (909) 999-0002 
(2) INFORMATION FOR SEQ ID NO: 1: 
(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 954 base pairs 
(B) TYPE: nucleic acid 
(C) STRANDEDNESS: single 
(D) TOPOLOGY: linear 
(ii) MOLECULE TYPE: genomic DNA 
(iii) HYPOTHETICAL: yes 
(iv) ANTI-SENSE: no 
(vi) ORIGINAL SOURCE: 
(A) ORGANISM: Paramecium sp 
(C) INDIVIDUALISOLATE: XYZ2 
(G) CELL TYPE: unicellular organism 
(vii) IMMEDIATE SOURCE: 
(A) LIBRARY: genomic 
(B) CLONE: Para-XYZ2/36 
(x) PUBLICATION INFORMATION: 
(A) AUTHORS: Doe, Joan X, Doe, John Q 
(B) TITLE: Isolation and Characterization of a Gene 
Encoding a Protease from Paramecium sp. 
(C) JOURNAL: Fictional Genes 
(D) VOLUME: I 
(E) ISSUE: 1 
(F) PAGES: 1-20 
(G) DATE: 02-MAR-1988 
(K) RELEVANT RESIDUES IN SEQ ID NO: 1: FROM 
1 TO 954 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 1: 


(D) STATE: 


ATCGGGATAG 
TAGGCCATTT 
ACGTTCGTAC 
GTACGTACGT 
ACACAGACTG 


Anystate 
TACTGGTCAA 


CAGGCCAAAT 
GCACGTATGT 
TTACGTACCC 

CCAGACATTC 


AGG GTG TGT 
Arg Val Cys 


GTT CTG CTG 
Val Leu Leu 


CCAAACCTTG 
CTT GCC CAC 
Leu Ala His 
5 
ACCTGACCTC 
GCATCCACCC 


GACCGGTGGA 
GTGCCCAACT 
ACCTAGGTAC 
ATCCCAACGT 
TTCACAGACA 


GGC ACC ACC 
Gly Thr Thr 
-20 


CCT GGG GCC 
Pro Gly Ala 
-5 
AGCCCTAGAG 
AGC AAC CTC 
Ser Asn Leu 
CCAGACATGT 


CTCTCCCCCA 


CACCGGTTAA 
ACGCCAATTG 
TTACGGACGT 


CCCCGGTTAA 
TTTTGCCAAC 
GACTACGGAC 


AACCACAGTG TGGTCGCAGT 
CCCC ATG ACA CCA CCT GAA 


Met Thr 


CTA CAC CTC 
Leu His Leu 


CAT 
His 


CCCCCCTCAA 
AAA CCT GCT 
Lys Pro Ala 
10 


CCCCACCAGC 
ACTTCCCCCA 


Pro Pro Glu 


CTC CTT CTG 
Leu Leu Leu 
-15 


GTGAGGCAGC 


CTCTGTTCTC 
GCT CAC CTC 
Ala His Leu 

15 


TCTCCTCCTA 
CGCTAAAAAA 


GTACCGGTTA 60 
GGCCAACGTT 120 
ACTTCCGTAC 180 
GTCCCAGTGT 240 
CGT CTC 295 
Arg Leu 
-30 
GGG 
Gly 


AGGAGAATGG 393 


CTAG GGG Gly 
ATT 
lle 


450 
498 


CCCCTGCCTC 558 
AACAGAGGGA 618 
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GCCCACTCCT ATGCCTCCCC CTGCCATCCC CCAGGAACTC AGTTGTTCAG TGCCCACTTC 678 


TAC CCC AGC AAG CAG AAC TCA CTG CTC TGG AGA GCA AAC ACG GAC CGT 726 
ae ee eo ee eS ae a 
25 3% 


GCC TTC CTC CAG GAT GGT TTC TCC TTG AGC AAC AAT TCTCTCCTG GTC 
Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Lew Leu Val 
35 40 45 
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TAGAAAAAAT AATTGATTTC AAGACCTTCT CCCCATTCTG CCTCCATTCT GACCATTTCA 834 
GGGGTCGTCA CCACCTCTCC TITGGCCATT CCAACAGCTC AAGTCTTCCC TGATCAAGTC 894 
ACCGGAGCTT TCAAAGAAGG AATTCTAGGC ATCCCAGGGG ACCCACACCT CCCTGAACCA 954 
(2) INFORMATION FOR SEQ ID NO: 2: 


(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 82 amino acids 


(x) PUBLICATION INFORMATION: 

(A) AUTHORS: Doe, Joan X, Doe, John Q 

(B) TITLE: Isolation and Characterization of a Gene 
(B) TYPE: amino acid ing a Protease from Paramecium sp. 

(C) TOPOLOGY: linear (C) AL: Fictional Genes 
(ii) MOLECULE TYPE: protein (D) VOLUME: I 
(ix) FEATURE: (E) ISSUE: |! 

(A) NAME/KEY: signal (F) PAGES: 1-20 

(B) LOCATION: -34 to -1 (G) DATE: 02-MAR-1988 

(C) IDENTIFICATION METHOD: similarity to other signal (H) RELEVANT RESIDUES IN SEQ ID NO:2: FROM - 
7 OTHER 3 ini) SBQR 

(D) INFORMATION: expresses protease (xi) SEQUENCE DESCRIPTION: SEQ ID NO: 2: 


Met Thr Pro Pro Glu Arg Leu Phe Pro Arg Val Cys Gly Thr Thr 
-30 -25 -20 

His Leu Leu Leu Lew Gly Leu Leu Leu Pro 

-15 -10 -5 


Gly Leu Met His Leu Ala His Asn Pro Ala 
1 5 


Ile Tyr Pro Ser Lys Gin Asn Ala 
20 


Leu 

25 
Leu Gin Asp Gly Ser Asn 
35 40 


4182 REGISTRATION NUMBER: 00001 
4183% 01-0001 
<4100> <4190> 
4110 Doe, Joan X, Doe, John Q 4191 (909) 999-0001 
4120® Isolation and Characterization of a Gene Encoding 4192 (909) 999-0002 
a Protease from Paramecium sp. 200 | 
<4130% 2 210 
<140> 211% 954 base pairs 
<4141P Smith and Jones #212> N 
4142 123 Main Street “14> L 
4143% Smalltown <290> 
4144> Anystate #291 CDS 
4145» USA 4292 join(275..373, 448.498, 679..774) 
4146 12345 <290> 


<150> 

4151 Floppy disk 
4152» IBM PC compatible 
4153 PC-DOS/MS-DOS 
4154 Patentin Release #2.00 
<160> 

4161% 09/999,999 

4162 28-FEB-1989 
<170> 

4171 PCT/US/88/99999 
4172 01-MAR-1988 


<180> 
4181 Smith, John A 


4291 mat_peptide 

4292 join(451..498, 679.774) 

<300> 

4301 Doe , Joan X, Doe, John Q 

4302P Isolation and Characterization of a Gene Encoding 


a Protease from Paramecium sp. 


4303 Fictional Genes 
<4304P | 

<4305> | 

4306 1-20 

4307 02-MAR-1988 
4308 FROM | TO 957 
“00r | 





aggaacccaa 


goccactoct 
tac COC age 
Tyr Pro Ser 


gcc tte cic 
Ala Phe Leu 
35 
tagaaaaaat 
ggegicgica 
accggagctt 


<200% 2 
“210 


om gcc cm 
Lew Ala His 
« 


acctgacct 
pcatocaccc 


algoctoooc 


aag Cag aac 
Lys Gin Asn 
20 


cag gat 
Gin Asp Gly 


aattgatttc 
ccacctctec 


(caaagaage 


4211 82 amino acids 


Met Thr Pro 
Leu His Leu 
His Gly Leu 
l 
Leu Ile Tyr 
15 


Asp Arg Ala 


Leu Val 4 


Pro Glu Arg 
-30 


Leu Leu Leu 
-15 


Met His Leu 
Pro Ser Lys 
20 


Phe Leu Gin 
35 


tgt ggc acc 
ys Gly Thr 
-20 


oct gee 
Pro Gly 
-S 


agooctlagag 


aa (Ok 
Asn Lee 


ccagacatgt 
cictococca 
cigocatooc 
tca cig ck 


Ser Leu Leu 


25 


Leu Phe Leu 


Gly Leu Leu 
-10 


Ala His Ser 
5 


Gin Asn Ser 


Asp Gly Phe 
a 


cococctcas 


COCCROCARC 


actioooocs 


cCaggaact 


t age pce 
tp Arg Ala 


a om ok 
Ala Hin Lee 


agtigncag 


aac acg pac 
Asn Thr Asp 
3” 


tct cle ct 
Ser Leu 
45 
cctecatict 


aagicticcc 


“00m 2 


Cys Gly Thr 
-20 


Leu Pro Gly 
.§ 


Pro Ala Ala 


Arg Ala Asn 


Asn Asn Ser 
4s 


comet pock 


am apagees 


(poocacthk 
ce 
Arg 


gic 

Val 
gaccattica 
(gatcaagtc 


coctgaacca 
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to be removed 
1- Headings For Informa- 


9. Appendix B to Subpart G is 
[ ix B To Subpart G of 
tion Items In § 1.823 
(1) GENERAL INFORMATION: 
(i) APPLICANT: 
(ii) TITLE OF INVENTION: 
(iii) NUMBER OF SEQUENCES: 
(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: 
(B) STREET 
(C) CITY: 
(D) STATE 
(E) COUNTRY 
(F) ZIP. 
(v) COMPUTER READABLE PORM 
(A) MEDIUM TYPE 
(B) COMPUTER 
(C) OPERATING SYSTEM 
(D) SOPTWARE 
(vi) CURRENT APPLICATION DATA 
(A) APPLICATION NUMBER 
(B) PILING DATE 
(C) CLASSIFICATION 
ve) PRIOR APPLICATION DATA 
A) APPLICATION NUMBER 
(8) PILING DAT?Y 
vm) ATTORNE Y/AGENT IOPORAA THON 
(A) NAME 
(RB) RECRUSTRATION NUSERER 
(C) REPPRENCPANR RPT NOUMEER 
(ie) TELECOMMUNICATIONS INFORMA Titty 
(A) TELEPHONE 
(Bh) TRLEPAX 
ic) TELEX 
(2) INFORMATION POR SPO ID NO X 
1) SHQUENCE CHARACTERISTICS 
(A) LENOTH 
in) Tv 
(C) STRANDEDNESSS 
iD TOROLOOY 
in) MOLECULE TYPE 
Genome RNA 
Genome DNA 
mRNA, 
tRNA, 
rRNA, 
snRNA, 
scRNA,; 
-preRNA; 
cDNA to genomic RNA; 
cDNA to mRNA; 
cDNA to (RNA; 
cDNA to mRNA; 
cDNA to scRNA; 
Other nuclei acid 
(A) DESCRIPTION 
protein and 
pepode 
(i) HYPOTHETICAL 
(iv) ANTIL-SENSE 
(v) FRAGMENT TYPE 
(vi) ORIGINAL SOURCE 
(A) ORGANISM 
(B) STRAIN 
(C) INDIVIDUAL ISOLATE 
(D) DEVELOPMENTAL STAGE 
(EB) HAPLOTYPE 
(FP) TISSUE TYPE 
(G) CELL. TYPE 
(H) CELL LINE 
(1) ORGANELLE 
(va) IMMEDIATE SOURCE 
(A) LIBRARY 
(B) CLONE 
(viii) POSTTION IN GENOME 
(A) CHROMOSOME/SEOMENT 
(B) MAP POSITION 
(C) UNTTS 
(ix) PEATURE 


cDNA to rRNA; 


U.S. PATENT AND TRADEMARK OFFICE 


(A) NAME/KEY 

(B) LOCATION 

(C) IDENTIFICATION METHOD 

(D) OTHER INFORMATION 
(x) PUBLICATION INFORMATION 

(A) AUTHORS 

(B) TITLE: 

(C) JOURNAL 

(D) VOLUME 

(E) ISSUE 

(F) PAGES 

(G) DATE 

(H) DOCUMENT NUMBER 

(1) FILING DATE 

UJ) PUBLICATION DATE 

(K) RELEVANT RESIDUES 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO:X: | 
Le, BRUCE A. LEHMAN 
Aesastanst Secretary of ( ammerce and 
( opmemme commer of Patera: amed 1 + achecrmear’s 


Sepermber 2} 


7) (4) 168 


Appts eat Aad for Berton Raotingy 
( omputer Readebte Form ( RF Sequence 
| wad samygy Ven P bana ee ceenans, 


The Pemene amed Tracteumart (Office PTO) hae developed 
ommputer program allied ( hee ter Cat will ant appin amex oo 
ahemerfy emg aed Coates mg ertor: pron © axadimg saPeneecnons 
for \ommpénamee with he Recperements for Pawn Appin stone 
( cmtgamemg “ous beotade Seem ec amor \mum Aol Sequem e 
Diecioseres (cequence colee 17 CPR 1 AD!) Grout | 225 
Funad cokes were pubireted on the Federad Megeter 35 FR 
5.) om Mey |. 1), cod oe he FTO Offices! Core : 
Off Gas Pactitfice 29) oe May 15. 1090 

Clwc ter «@ o DOS baned witware program that « intended 
/ geeret weers mm detertmmang whether error: may Se prevent 
mm the wayuemce lretimg: amd i mot intended > guarantee that 
the wiheneson i error free 

The most current verwon of the wftware will be available 
via computer downloading (details below) Copres on diskette 
are also available Updated wftware versions will not be auto 
matically mailed out, any updates will be announced in the 
PTO Official Gazette 

The software can be accessed/requested in the following 
locations 

1 )Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 
Cost: Free-of-charge 

2) Dial-up access through the Internet. FTP site: ftp. uspto. gov 
Login as “anonymous”. Software is in directory /pub/checker 
Cost: Free-of charge 

3) For diskette copies. telephone requests to 703-108-0322 
Cost: $25.00 

For Further Informanon (ontact “Meredth Beckhardt at 
703.308.4212 
1995 STEPHEN G. KUNIN 
Deputy Avustant ( ommasstoner for 

Patent Policy and Propects 


February 14 


The Commmusesoner of Patents and Trademartts « authorised 
ender 35 U.S.C. 13! & comer an examination © be made of 
patent applications The PTO has received a wnall aumber of 
patent appix ations cach of which «lawn thousands of auc lew 
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acid sequences. The search and examination of these applica- 
tions will require the dedication of human and computer 
resources far in excess of normal workloads. These relatively 
few applications alone will require a share of resources 
from both the sequence searching staff of the PTO Scientific and 
Technical Information Center (STIC) and the biotechnology 
examining staff for over a year. In an effort to get public 
suggestions on how the PTO can best meet this challenge, the 
PTO is establishing a dialog with its customers. On April 3, 
1996, from 9:00 a.m. to 1:00 p.m. the PTO will host an open 
house meeting to provide information about our current 
sequence search systems, including the hardware and software 
utilized, types of claims found in typical biotechnology applica- 
tions, and the search times and costs associated with the volume 
of sequences which have been filed. The meeting will take 

in the PTO Patent Academy, Crystal Square 4, Suite 700, 
1745 Jefferson Davis Highway, Arlington, Virginia, 22202. 
PTO would welcome recommendations from the public on 
available search systems, strategies, automated solutions or 
suggestions for efficiencies to address these search and exami- 
nation challenges. 

Space is limited and reservations will be allotted on a first 
come, first served basis. Individuals interested in participating 
should contact John Doll, Director, Patent Examining Group 
1800, by telephone at (703) 308-1123, by fax at (703) 308- 
4930, by mail marked to his attention addressed to the Assistant 
Commissioner for Patents, Box Comments-Patents, Wash- 
ington, D.C. 20231 or over the Interet to seqmeet@uspto.gov. 
A request for participation should include the names and 
addresses of attendees, the number of spaces requested, affilia- 
tion, the area of expertise for each attendee and telephone 
number. PTO will confirm your participation by telephone. 


LAWRENCE J. GOFFNEY 
Acting Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1184 OG 62] 


March 1, 1996 


(115) 


Petitioning to Make Applications 
Relating to Biotechnology 


This notice is intended to highlight the procedures which are 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
procedure is also hereby established. Applications which have 
been made special will be advanced out of turn for examination 
and, subject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course 
of tion in the Patent and Trademark Office. 

Office accords special status to patent applications by 
—_— petitions to make special on a number of grounds. 

grounds include, for example, prospective manufacwure 
of the invention, actual infringement of the invention, that the 
invention will materially enhance the quality of the environment 
and for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet 
the appropriate criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must |) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is 
$72.00; 2) present all claims directed to a single invention; 3) 
submit a statement that a pre-examination search was made, 
specifying by whom the search was made and listing the field 
of search; 4) submit one copy of each of the references deemed 
most closely related to the subject matter encompassed by the 
claims; and 5) submit a detailed discussion of the references 
pointing out how the claimed subject matter is distinguishable 
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over the references. In those instances where the petition for 
this special status does not meet all the uisites set forth 
above, applicant will be notified of the defects and will be 
given an opportunity to perfect the petition. 

In addition to the above-noted procedures to have biotech- 
nology applications accorded special status, a new interim pro- 
cedure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 CFR 1.17(i) requesting 
the special status and must (1) state that small entity status has 
been established or include a verified statement establishing 
small entity status; (2) state that the subject of the ors 
tion is a major asset of the small entity; and (3) state the 
development of the technology will be significantly impaired 
if examination of the patent application is delayed including 
an explanation of the basis for making the statement. This 
newly established interim procedure will remain in effect until 
further notice in the Official Gazette. It is intended that a notice 
discontinuing this procedure will be published as the average 
pendency approaches the 18 month goal in this area. If the 
number of requests for making applications special under this 
procedure is too great, the procedure may have to be limited 
or discontinued. 


The Office is continuing to work to reduce the pendency 
time for all applications. Special efforts are being made to 
reduce the pendency of biotechnology applications where fil- 
ings are increasing rapidly and an already large backlog exists. 
Meanwhile, applicants who so desire can petition to have their 
applications made special as noted above. jons concerning 
petitions to make special should be directed as follows: 


1) to the Office of the Assistant Commissioner for Patents for 
petitions based on the grounds of prospective manufacture 
or infringement, 

2) to the Board of Patent Appeals and Interferences for petitions 
on applications within the jurisdiction of the Board; or 

3) to the appropriate Examining Group for petitions to make 
special on all other grounds. 
June 22, 1988 DONALD J. QUIGG 

Assistant Secretary and 

Commissioner of Patents and Trademarks 
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(116) _ Petitioning to Make Patent 


Applications 
Relating to HIV/AIDS and Cancer Special 


Pursuant to 37 CFR 1.102, new patent ications are taken 
up for examination in the order of their effective United States 
filing date and are not advanced out of turn unless the Commis- 
sioner has so ordered to expedite the business of the Office, 
the head of some department of the Government requests imme- 
diate action on a patent application deemed of peculiar i . 
tance to some branch of the public service under 37 CER 
1.102(b), or a petition to make a patent application special 
under 37 CFR 1.102(c) or (d) has been granted. In view of the 
importance of developing treatments and cures for HIV/AIDS 
and cancer and the desirability of prompt disclosure of advances 
made in these fields, the Patent and Trademark Office is estab- 
lishing a new category for petitions to accord “special” status 
to patent applications relating to HIV/AIDS and cancer. Appli- 
cations which have been made special will advanced out of 
turn for examination and will continue to be treated as special 
throughout their pendency by the Patent and Trademark Office. 

Applicants who desire that an application relating to HIV/ 
AIDS or cancer be made special should file a petition, with 
the fee under 37 CFR 1.17(i) which is presently $130.00, 
requesting the Patent and Trademark Office to make the appli- 
cation special. The petition for special status should be made 
in writing, should identify the application by serial number 
and filing date, and should be accompanied by a statement 
explaining how the invention contributes to the diagnosis, treat- 
ment or prevention of HIV/AIDS or cancer. Such statement 
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ppt ee te tery pee eget pete 
by a registered practitioner. The petition will be decided by 
the Director of the patent examining group to which the applica- 
tion is assigned. 
This new for a petition to make an 
will be to the other categories discussed in section 
.02 of the Manual of Patent Examining Procedure 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 23, 1995 
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(117) of Commerce 


Department 
Patent and Trademark Office 
37 CFR Part 5 
Patent Law Foreign Filing Amendments 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking 
Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to i the 
Patent Law Foreign Filing Amendments Act of 1988, Subtitle B 
of Public Law | 18. rules reflect changes made to 35 
U.S.C. 184 which specify that a license is not required - 
file amendments, modifications, and supplements containin, 
additional subject matter to a previously licensed — 
application if such amendments, modifications, supple- 
ments do not change the general nature of the invention dis 
closed in the ication in a manner which would require 
a corresponding United States to be made 
available for national security , under 35 U.S.C. 181 
These regulatory changes are applicable to most exisung foreign 
filing license holders if their did not undergo 
security inspection under 35 U.S.C 181. Also, under the rules, 
a retroactive foreign filing license may be granted in situations 
where a ibed foreign filing occurred through error and 
without ive intent as opposed to the earlier standard of 
inadvertence. 
Effective Date: Feb. 19, 1991. 
me pf Information: A notice of 
lished in the Federal Register at 55 34270. 

34273 (June 15, 1990) and at 1118 Official Ganetne 2 -25 (July 
10, 1990). No oral hearing was held. Three written comments 
on the rulemaking were received. The comments 
received and replies thereto are listed below 

The rules are intended to i the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 (hereinafter the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to simplify the 
procedures for United States inventors filing ————— 
patent applications in foreign countries. The Office not 
made any rule changes to implement the amendments to 35 
U.S.C. 185 or 186 since these changes affect matters outside 


—— 


fection 184 

184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 


countries. An inventor may not y for a foreign patent on 
an invention made in the United until at six (6) 
months after the inventor has filed a United States patent 
cation unless the inventor receives a license from the 
permitting an earlier foreign filing. This six month period 
assures the Office the to screen ications for 
information the disclosure of which might be to 
the national security. Also, § 184, as originally enacted, author- 
ized the Office to grant a retroactive license for an unlicensed 
foreign filing of a patent if the foreign filing was 
inadvertent and if the disc of the subject matter in the 
application would not be detrimental to United States security 
interests. 


179-408 TMOG-98-10 - QL3 
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Support 
administrative problems for United 
—om patent For example, 
additional technical data, such 
a ~~ a chemical, be added to a patent application. An 
tional foreign filing license was usually required befi 
inventor could submit modifications, amendments, or 
ments to a previously licensed foreign patent application, 
of how trivial the change might be. 
ecognizing the problems involved in obtaining these addi- 
tional licenses, the Office gated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing procedure. The 1984 rule change provided that 
an inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing 
of modifications, amendments, and without further 
licensing if such changes were within the scope or character 
of the originally licensed invention ( § 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by§ 5.15(a), this involved filing 
— petition under§ 5.15(c) in each application. 
present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met 
The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some ey epee me ger ge 
foreign filings even though they believed, in good faith, 
a license was not necessary for certain minor changes to their 
foreign ication. Court decisions have held that supple- 
mental information filed abroad was exempt from the license 
requirement only when it was recited verbatim in the United 
States patent application, or was so commonly known that it 
could have been said to have been expressly disclosed in the 
United States ication. Jn re Gaertner, 604 F.2d 1348, 202 
USPQ 714 (CCPA 1979). If a patent applicant did not obtain 
a foreign filing license from the Office, any corresponding 
United States was at risk of being held invalid under 
35 U.S.C. 185 if technical information was added to the foreign 
application, even if the technical information was completely 
unrelated to United States security interests 
Loss of United States patent rights subsequent to an “inadver- 
tent” unlicensed foreign oan could be avoided if a retroactive 
license was obtained under 55 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl 1986) 
and Minnesota Mining and Manufacturing Co. v. Norton Co., 
366 F.2d 238, 151 USPQ | (6th Cir. 1966), cert. denied, 385 
U.S. 1005 (1967). While the Gaertmer decision defined a broad 
range of circumstances under which a foreign filing license 
would be required, other court decisions made correction of 
licensing errors difficult by setting forth various strict interpre- 
tations of the standard of “inadvertence.” C lron Ore 
Co. of Canada v. Dow Chemical Co., 177 USPQ 34 (D. Utah 
1972), aff'd, 500 F.2d 189, 182 USPQ 520 (10th Cir. 1974) 
and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 (D.D.C 
1975). An inventor could fail to meet the standard of “inadver- 
tence” even if the information disclosed was not significant 
in nature and did not contain any sensitive national security 
information. For example, one decision suggested that the filing 
of information abroad was intentional because the inventor first 
considered the cability of § 184. Shelco, Inc. v. Dow 
Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N_D. Ill 
1970), aff'd. 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, if 
information had been filed abroad as a considered, 
act, even though done error in the belief — 
the information disclosed abroad not exceed the —_< 
the disclosure in the United States patent application, the filing 
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would not be “inadvertent”; and, therefore, the subject informa- 
tion could not qualify for a retroactive license. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 
to correct errors made without any deceptive intention. The 
reissue error requirement has been considered by the courts. 
See, e.g., In re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. 
Cir. 1986) and Jn re Wadlinger 496 F.2d 1200, 181 USPQ 826 
(CCPA 1974). The applicant for a retroactive license also must 
show that the foreign filing did not disclose any information 
detrimental to the national security and that diligence was exer- 
cised in seeking a retroactive license once the applicant became 
aware of the proscribed foreign filing. 

The Act became effective on August 23, 1988, but it does 
not affect any final decision made by the Office or a court, 
nor the rights or liabilities of any party under a patent in a 
case pending before a court on the above date or under any 
subsequent patent deriving priority rights from such patent 
under 35 U.S.C. 120 or 121. Therefore, the retroactive effect 
of the Act and the rules is limited. 


Comments on the Proposed Rules 


Comment 

One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining 
a retroactive license from inadvertence to “through error and 
without ive intent” should have included a reference to 
In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to Jn re Weiler, 790 F.2d 1576, 229 U8PQ 673 
(Fed. Cir. 1986) The comment stated that Wadlinger was a 
more and illustrative case because it discusses more 
fully the meaning of the term “error” as encompassing “inadver- 
tence, accident or mistake” and as having a very broad meaning. 
The comment also noted that Wadlinger was referenced in 
comments made in the hearing on the proposed legislation as 
indicative of the reissue standard being applied to retroactive 


A citation to Jn re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not 
the intent of the Office by citing the Weiler case to suggest 
that decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 

Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemakin 


g. 

Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from 
what was previously disclosed are within the scope of a § 
5.15(a) license. However, if the newly disclosed value or range 
does change the general nature of the invention from that of 
the originally disclosed value or range, then a separate license 
is required. Likewise, new species or subcombinations of a 
previously disclosed genus or combination would appear to 
require an additional license to include such a change in a 
foreign application. 
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Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney's ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and 
will treat any provisional requests for a prospective or retroac- 
tive license as a request for a license. The procedure of the 
Office resolving any questions as to the security inspection 
status of any changes to previously licensed material is intended 
to apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 

Reply 

The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without deceptive 
intent. Thus, a retroactive license could be sought under § 5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, 
including any modifications, amendments and supplements or 
divisions thereof. Section 5.1 1(a) adopts the statutory definition 
of “application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would 
be required for the additional subject matter. The language 
proposed for § 5.11(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1 and the changes did not alter the nature 
of the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. The need for a supplemental 
license depends on whether the changes altered the general 
nature of the invention, rather than the label ied to the 
changes, i.¢., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case — 
inspection did not occur, or by reviewing the file 
determine if an access acknowledgment under 35 U.S SC 18 181 
is present, in which case security inspection did occur. If verifi- 
cation of the security inspection status of an application is 
needed, the authorized parties may submit a written request 
therefor to the Office, directed to the attention of Licensi 
and Review. {A writen reaponse froan the Offfice will be issued. 
In the event Office records are not available, a de novo determi- 
nation by the Office will be made of the need for defense 
ey inspection under the present national security standards 
If security in: was not required under 35 U.S.C. 181, 
then the provisions of the Act will convert a previously granted 
or implied license into one having the scope of proposed § 
5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating 
that the license provisions of the paragraph are applicable to 
United States applications which were not required to be made 
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available for inspection under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. 181 delegate to the Commis- 
sioner of Patents and Trademarks the authority to decide which 
applications will be forwarded to United States defense agencies 
for national security inspection when the Government has no 
property interest in the invention. The fact that an application 
was forwarded to the defense agencies does not necessarily 
mean that the application was properly within the inspection 
scope of 35 U.S.C. 181. Thus, if an application was not required 
to be inspected but was inspected by mistake, it is eligible for 
such a license. The changes to the regulation expressly apply 
to modifications, amendments, and supplements to a previously 
licensed —— application, and divisions thereof, provided 
the not alter general nature of the invention in a manner 
which would require a corresponding United States ication 
to have been made available for inspection under 35 U.S.C. 
181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license 
granted under § 5.15 and issued prior to publication of the 
notice in the Federal Register at 49 Fed. Reg. 13456 (April 4, 
1984) for subject matter which was not iate for inspec- 
tion under 35 U.8.C. 181, the license is now expanded to 
cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such application 
to be made available for security inspection under 35 U.S.C. 
181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have been 
merged in order to more clearly define the type of subsequent 
changes to a previously licensed a patent application 
which may be filed without any additi license. In particular, 
it is made clear that these changes must not be such as to require 
the application to be made available for security inspection. Any 
questions about the security inspection status of any application 
or amendments, modifications, and supplements , or 
divisions thereof, will be handled in the manner as described 
above. 

Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required 
to be made available for inspection under 35 U.S.C. 181 and§ 
5.1. The amendments also clarify the language of the paragraph 
and indicate that the more restrictive license under this para- 
graph includes authority to take actions in the foreign or interna- 
tional ication, provided subject matter additional to that 
covered the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by expressly stating that 
the granting of a § 5.15(a) scope to a license under § 5.15(b) 
pe em ae ee a icable 
to material submitted under § 5.13 or United States ications, 
which are not, or were not, to be made available for 
ee 35 U.S.C. 181 and § 5.1 

5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a\(3) rather than to § 5.15(a)4) which has been 
climinated as a separate paragraph. Paragraph (c) also has been 
amended to state that changes to the nature of the 
invention, which would require the ication to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 


a separate license. 
"Seaton 5.25(a), as amended, provides that the inventor may 


receive a retroactive license if inventor can show that the 
premature filing of in a foreign patent office was made 
through error and wi deceptive intent. This criterion is 
the same as that for “error without any deceptive intention” 
for reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must 
be listed in a petition for retroactive license. Also, the rule has 

amended to define a verified statement as being in the 

of either an oath or a declaration. Finally, the rule has 

larified by defining the period over which error without 


—" 


with the requirements of 
ty Act, 5 U.S.C. 601 et seq., Executive 
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Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small extities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to —— with foreign-based enterprises in domestic 
or export ts. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications — the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under § 
51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the petition submission. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of M - 
ment and Organization, Washington, D.C. 20231, and the Office 
of Management and Budget, Washington, D.C. 20503 (Atten- 
tion: Paperwork Reduction Project 0651-001 1). 


List Of Subjects 


37 CFR Part 5 
Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 ef seq.. and the Nuclear 
Non-Proliferation Act of 1978. 22 U.S.C. 3001 et seq., and the 
delegations in the under these acts to the Commis- 
sioner (15 CFR 370.10¢j), 22 CFR 125.04, and 10 CFR 810.7) 


2. Section 5.11, paragraphs (a) and (c), are revised to read 
as follows 


§ 5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or for trans- 


mitting an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent inc any modifications, amendments, or 

thereto or divisions thereof or for the registration 
of a utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any international 
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agency other than the United States Receiving Office, if the 
invention was made in the United States and: 

(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which 
the application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


se © 


(e) No license pursuant to paragraph (a) of this section is 
required: 

(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least 
six months prior to the date on which the application is filed 
in a foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 

(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 

(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1; and 

(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § 5.1 


ee © 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181 and § 
5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of 
the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. This license also covers the 
inventions disclosed in foreign applications which had been 
granted a license under this part prior to April 4, 1984, and 
which were not subject to security inspection under 35 U.S.C 
181 and § 5.1. Grant of this license authorizes the export and 
filing of an application in a foreign country or the transmitting of 
an international application to any patent y orinternational 
patent agency when the subject matter of the foreign or interna 
tional application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies, 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)( 1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 


ig to: 
(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 


the unlicensed exportation of which is prohibited t to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 

(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 


OFFICIAL GAZETTE 


January 6, 1998 


material or atomic energy, the dissemination of which is 

to restrictions of the Atomic Energy Act of 1954, as . 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Frograms, 10 CFR Part 810, in effect at the time of 
foreign filing. 

(b) Applications or other materials which were ired to 
be made available for inspection under 35 U.S.C. | I and § 
5.1 will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of 
an international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers 
in foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecution 
of the foreign or international application, provided subject 
matter additional to that covered by the license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in ———- 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for in-spection under 35 U.S.C. 181 and § 5.1. The chan: 
the scope of a license will be effective as of the date of the 
grant of the petition 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the me of filing in a manner which would 
require such ro to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) 
of this section must be separately licensed in the same manner 
as a foreign or international ication. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided 

(1) Subject matter which changes the nature of the 
subject matter disclosed at the ume of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced 


4. Section 5.25, paragraph (a), is revised to read as follows 
§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent ee the required 
license under § 5.11 first having been obtained, and 
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Requests Proctamations 
Under the Semiconductor Protection Act of 1984, 
17 U.S.C. a2) 


Agency. Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary. The Patent and Trademark Office (PTO) is adding 
a new Subchapter C, Part 150 to its rules to implement the 


sper ep tt * «> 
Protection Act of 1984, 17 U.S.C. 902(a2). The rules 


of 
procedures for the evaluation of requests by foreign 
Preudential proclamations 


for the issuance of 

protection in the United States to mask works of 
the Commissioner of 
to initiate an evaluation 
The effect of the rules will be to establish a regume of protection 
for mask works in the United States, provided mask 
US are protected in the country 

pte Sep — A, 

August |, 1988 
or Further information Contact. Michael K. Kirk. Assistant 
Commissioner for External Affairs, by telephone at (703)557 
3065, or by mail marked to his attention and addremed to 
Commissioner of Patents and Trademarks, Bor 4, Washington. 
D.C. 20231 

; The Semiconductor Chip Protec 
non Act of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fined in semicon 
ductor chips. Mask works are defined as « “series of related 
images, however fixed or encoded.” that represent the three 
dimensional pattern in the layers of a semiconductor chip Thus. 
the subject matter of protection under the SCPA are the layout 


hors Secdoe 902 


become eligible for protection in the United States. First, on 
date i or is first commercially exploited 
. the mask work is protectible if its owner 


if a stateless 
works may 


. wherever domiciled. Second, foreign mask 
protected when they are first commercially 


would promote the purposes of the SCPA and 
comity with respect to the protection of mask 


y Amendment | to Department Organization Order 10-14, 
3, 1984, the Secretary of Commerce delegated 


. legation 
ee ae Se 
to the Pressdent of requests for issuance of procla 


interim protec 

von under section 914 for mask works produced in Australia, 

Canada. Denmark. Finland. France, the Federal 

Republic of Germany. Greece, Ireland. Raly. Japan. Luxem 

the Nethertands Portugal. Spain, Sweden, Switzerland. 

United Kingdom All of the interim protection orders 

were recently extended enti] May 31, 1989 F ttension of 

Previously Granted Inserum Orders Under the Semecondic tor 
c Protection Act of 1084, 53 PR 16908 (May 6 1988) 

proceeding was initiated by « Notice of Proposed 

published at 5) PR 5588-90 (Feb 25, 198%) The 

notice vet proposed regulations for the widemusson and 

evaluation of requests that the Secretary of Commerce recom 

mend the meuance or revocation of 4 Presidential proclamation 

=~ protection to foreign mask works under section 

21a 2) of the SCPA. Comments on the proposed rules were 

recetved from the Communion of the European Communities 

and the US Semiconductor Industry Association 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions 
Section 150.2 specifies the conditions under which an evalua- 
tion of recommending the issuance, revision, suspension or 
renee ef Snes SS aaa will be initiated by 
the Commissioner. Section 150.2(a) provides that the Commis 
sioner must initiate an evaluation of the propriety of recom- 
mending the issuance of s section 902 prociamation upos 
receipt of a request from a foreign government. Section 150.2(b) 
gives the Secretary the discretion to initiate independently an 
evaluation concerning issuance, revision, #ON oF revoca- 
tion of a proclamation, or as directed by the Secretary of Com- 
merce 
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Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
ermmental organizations may request Presidential 
proclamations on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
rulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not acceptable. If the docu- 
ments are not in English, a certified English translation must 

y them. 

Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
proceeding to compile a record of necessary information and, 
where appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
provides that the information obtained during a section 914 
proceeding, if one has been held, will be considered by the 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential proc- 
lamations, and notices of the Commissioner's determination 
independently to initiate section 902 evaluations, will be pub- 
lished in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in deter- 
mining whether to recommend a Presidential proclamation will 
be the request from a foreign government, if any, written com- 
ments received, the record of any section 914 proceedings, and 
the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commissioner 
will forward the draft recommendation to the Secretary, who 
will then forward a recommendation regarding issuance of a 
proclamation to the President. Section 150.5(a) makes clear 
that the recommendation for issuance of a proclamation may 
include terms and conditions regarding the duration of the 
proclamation. Section 150.5(b) provides that interested parties 
may request the revision, suspension or revocation of Presiden- 
tial proclamations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the E Communities and the U.S. Semi- 
conductor Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used 
in section 150.3(a) includes international intergovernmental 
organizations which have been empowered by their member 
states to request Presidential proclamations granting U.S. pro- 
tection to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules 
are not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section 150.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As proposed, section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional informa- 
tion if material issues raised in written comments cannot be 
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resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty G0) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 proceedings will be used in evalu- 
ating requests for Presidential proclamations. Moreover, under 
section 150.4(a) the Commissioner may institute section 914 
proceedings if an interim order has not been issued in favor 
of mask works from such a requesting nation. Given the thor- 
oughness with which section 914 proceedings are generally 
conducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
that any material issues relating to protection of U.S. mask 
works in a requesting foreign country can be raised in written 
comments, and that these issues can be resolved flexibly 
through informal inter partes contacts. Where issues cannot 
be resolved through such informal contacts, section 150.4(e)(ii) 
gives the Commissioner discretion to hold a hearing to obtain 
additiona! views and to assist in resolving the issues. It is not 
evident that a mandatory hearing upon request of interested 
parties would provide an opportunity for exchange of views 
or information that is not otherwise available under section 
150.4(e). 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this 
clarification. It is also proper that the rules specify a time period 
for the submission of comments following publication in the 
Federal Register of the request for a proclamation or the Com- 
missioner’s determination to initiate independently a section 
902 evaluation. Thus, to ensure that all interested parties have 
sufficient time to investigate and prepare complete written com- 
ments, section 150.4(c) is amended to specify that comments 
must be submitted within sixty (60) days of Federal Register 
publication. 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member states have 
empowered the organization to make such requests. Proposed 
sections 150.1(c)-(g) have been redesi as sections 
150.1(d)-(h). The definition of “mask work” in section 150.1(d) 
(proposed section 150.1(c)) has been modified slightly to con- 
form to the language in section 901(a)(2) of the SCPA. The 
definition of “Presidential lamation” in section 150.1(e) 
(proposed section 150.1(d)) has been changed slightly by substi- 
tuting the words “applying for” for the word “making” before 
the word “registrations.” The purpose of this change is to 
conform the language of the rule to section 908 of the SCPA, 
which relates to mask work registration. The definition of 

“request” in section 150.1(f) (proposed section 150.1(e)) has 
been changed to indicate that the Commissioner is not required 
to treat request revision, suspension or revocation of a Presiden- 
tial proclamation in the same way as requests for issuance of 
such proclamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of rec- 
ommending the revision, suspension, or revocation of a Presi- 
dential proclamation, as well as an evaluation of recommending 
the issuance of a proclamation. This change reflects the amend- 
ment to section 902(a)(2) made by the Semiconductor Chip 
Protection Act Extension of 1987, which clarifies that the Presi- 
dent has the authority to revise, suspend or revoke, as well 
as issue, proclamations extending protection to foreign mask 
we . 
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Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 
proposed. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150.3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner's determination i ndently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by the 
Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a(2) made by the Semiconductor Chip Protec- 
tion Act Extension of 1987. The first sentence provides that 
any interested party may request the “revision, suspension or 
revocation” of a proclamation. The second sentence has been 
modified to provide that “requests for revision, suspension or 
revocation of a proclamation will be considered in substantially 
the same manner as requests for the issuance of a section 902 
proclamation.” The word “substantially” has been added to 
indicate that the Commissioner need not initiate a formal evalu- 
ation in every case where a request is made for the revision, 
suspension or revocation of a Presidential proclamation, in 
contrast to situations where a foreign government requests the 
issuance of such a proclamation le good faith requests for 
the revision, suspension or revocation of a proclamation will 
be accorded fair treatment, it is proper that the 
Commissioner have flexibility at the outset to consider such 
requests on a case-by-case basis as experience is gained under 
these rules. If necessary, the PTO may amend rules at a 
later time to provide additional procedures for consideration 
of requests for revision, suspension or revocation of Presidential 
proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b\(5)) and 150.S(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
This rule is in a with the requirements of the Regula- 
tory Flexibility Act, 5 U.S.C. 601 ef seq., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
rule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seq.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal ion to U.S. mask works. 

The Patent and Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, ability of United States-based enter- 
prises to —- with foreign-based enterprises in domestic 
or export will be ' 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
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ship between the national government and the states as outlined 
in Executive Order 12612 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delegations, 
Semiconductor chips, Mask works 

For the reasons set out in the preamble, Chapter | of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA 
TIONS PURSUANT TO!?7 U.S.C. 902(a\2) 


Sec 
150.1 Definitions 
150.2 Initiation of Evaluation 
150.3 Submission of Requests 
150.4 Evaluation 
150.5 Duration of Proclamation 
150.6 Mailing Address 
Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 
1985 Comp., p. 335 


Section 150.1 Definitions 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional intergov- 

organization which has been empowered by its 

member states to st issuance of Presidential proclama- 
tions on their behalf under this part. 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914 

(d) “Mask work” means a series of related images, however 
fixed or encoded- 


(1) having or representing the predetermined, three dimen- 
sional pattern of lic, insulating, or semiconductor 
material present or removed from the layers of a semicon- 
ductor chip product, and 

(2) in which series the relation of the i s to one another 
is that each image has the pattern of the surface of one 
form of the semiconductor chip product. 


(e) “Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and sover- 
eign authorities the privilege of ying for registrations 
for mask works pursuant to 17 U.S.C. 902 

(f) “Request” means a request by a foreign government for the 
issuance of a Presidential proclamation. 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries and 
sovereign authorities under 17 U.S.C. Chapter 9 

(h) “Secretary” means the Secretary of Commerce 


Section 150.2 Initiation of Evaluation 


(a) The Commissioner independently or as directed by the 
Secretary, may initiate an evaluation of the propriety of 
recommending the issuance, revision, suspension or revoca- 
tion of a section 902 proclamation. 

(b) The Commissioner shall initiate an evaluation of the pro- 
priety of recommending the issuance of a section 902 procla- 
mation upon receipt of a request from a foreign government. 


Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclamation 
shall be submitted by foreign governments for review by the 
Commissioner. 

(b) Requests for issuance of a proclamation shall include: 
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(1) A copy of the foreign law or legal rulings that provide 
protection forU.S. mask works which provide a basis for 
the request. 

(2) A copy of any regulations or administrative orders imple- 
menting the protection. 

(3) A copy of any laws, regulations or administrative orders 
establishing or regulating the registration (if any) of mask 
works. 

(4) Any other relevant laws, regulations or administrative 
orders. 

(5) All copies of laws, legal rulings, regulations or adminis- 
trative orders submitted must be in unedited, full-text form, 
and if possible, must be reproduced from the original 
document. 

(6) All material submitted must be in the original language, 
and if not in English, must be accompanied by a certified 
English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government for 
the issuance of a section 902 proclamation, if an interim order 
under section 914 has not been issued, the Commissioner may 
initiate a section 914 proceeding if additional information 
is required. 

(b) If an interim order under section 914 has been issued, the 
information obtained during the section 914 proceeding will 
be used in evaluating the request for a section 902 proclama- 
tion. 

(c) After the Commissioner receives the request of a foreign 
government for a section 902 proclamation, or after a deter- 
mination is made by the Commissioner to initiate indepen- 
dently an evaluation pursuant to section 150.2(a) of this part, 
a notice will be published in the Federal Register to request 
relevant and material comments on the adequacy and effec- 
tiveness of the protection afforded U.S. mask works under 
the system of law described in the notice. Comments should 
include detailed explanations of any alleged deficiencies in 
the foreign law or any alleged deficiencies in its implementa- 
tion. If the alleged deficiencies include problems in adminis- 
tration such as registration, the should include as 
specifically as possible full detailed explanations, including 
dates for and the nature of any alleged problems. Comments 
shall be submitted to the Commissionerwithin sixty (60) days 
of publication of the Federal Register notice. 

(d) The Commissioner shall notify the ve of Copyrights 
and the Committees on the Judiciary of the Senate and the 
House of Representatives of the initiation of an evaluation 
under these regulations. 

(e) If the written comments submitted by any party present 
relevant and material reasons why a proclamation should 
not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification and 
any needed additional information; 

(2) Contact the requesting foreign government to determine 
if the issues raised by the party can be resolved; and, 


(i) If the issues are resolved, continue with the evaluation; 


or, 
(ii) If the issues cannot be resolved on this basis, hold a 
public hearing to gather additional information. 


(f) The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and infor- 
mation obtained in a hearing held t to subsection 
(e\ii) of this section, if any, will be evaluated by the 
Commissioner 

(g) The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom 
mendation 


(h) The Secretary wil! forward a recommendation regarding 
the issuance of a secuon 902 proclamation to the President 


Secuon 150.5 Duranon of Proclamaton 
(a) The recommendation for the mauance of « proclamation 


may include term and condition: regarding the duration of 
the proclamation 
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(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a procla- 

mation will be considered in substantially the same manner 
as requests for the issuance of a section 902 proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


June 23, 1988 


[1092 OG 52] 


(119) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor's name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original 
Notice of Allowance is sufficient to allow a reasonable prac- 
titioner to timely file a proper issue fee in the correct application. 
Specifically, the mere filing of a request for a corrected or 
duplicate Notice of Allowance will not act to stay the period 
for paying the issue fee. 


JAMES E. DENNY 
Deputy Assistant Commissioner 
for Patents 


June 12, 1985 


[1056 OG 35) 


Guidance on Treatment of Product and 
Process Claims in of In re Ochiai, 
In re Brouwer and 35 U.S.C. § 103(b) 


The purpose of this Notice is to provide guidance to Patent 
and Trademark Office personnel and to the public on the proper 
consideration of certain claims in light of In re Ochiai, 71 F. 
3d 1565, 37 USPQ2d 1127 (Fed. Cir. 1995) and Jn re Brouwer, 
** F.3d **, 37 USPQ2d 1663 (Fed. Cir. 1996) and the passage 
of 35 U.S.C. § 103(b), which became effective November 1, 
1995. Ochiai, Brouwer and § 103(b) relate to how process 
claims directed to making or using nonobvious products are 
to be treated. 

The Court in Ochiai and Brouwer addressed the issue of 
whether an otherwise conventional process could be patented 
if it were limited to making or using a nonobvious product. In 
both cases, the Federal Circuit held that the use of per se rules 
4 in applying the test for obviousness under the 35 

§ 103. Rather, § 103 requires a highly fact-dependent 
aa involving taking the claimed subject matter as a whole 
and it to the prior art. To support a rejection under 
§ 103, the ve s of the prior art must have sug- 
gested to one of skill im the art that, at the time the 
invention was made. amt > cClamed investon would have 
been obvious In applying the test to the clam on appeal. the 
Coun held that there wmply wa mo suggestan of moetrwatscon 
i the poor at © make o@ eer Gee nonebetoes prodect: & 
whet the (lar: wer lemeeed and COmemgeneth overterned 
the reyectrom: beamed ape § 1C)* 
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treated as a material limitation, and a motivation to make or 
use the nonobvious product must be present in the prior art for 
a § 103 rejection to be sustained. 

In light of Ochiai and Brouwer, Office personnel will con- 
sider all claim limitations when analyzing process claims which 
make or use nonobvious products under § 103. Office personnel 
will focus on treating claims as a whole and follow the analysis 
set forth in Graham v. John Deere, 383 U.S. 1, 148 USPQ 
459 (1966). 

Accordingly, to facilitate examination under § 103, where 
product and process claims are presented in the same applica- 
tion, icant may be called upon under 35 U.S.C. § 121 to 
elect claims to either the uct or process. The claims to the 
non-elected invention will be withdrawn from further consider- 
ation. However, in the case of an elected product claim, 
= will be permitted when a product claim is found 
allowable and the withdrawn process claim — from or 
otherwise includes all the limitations of an al product 
claim. Withdrawn claims not commensurate in scope 
with an allowed product claim will not be rejoined. In the event 
of rejoinder, the rejoined process claims will be fully examined 
for patentability in accordance with 37 CFR 1.104 - 1.106. If 
the ication containing the rejoined claims is not in condition 
for allowance, the subsequent Office action may be made final, 
or, if the ication was already under final rejection, the next 
Office action may be an advisory action. 

35 U.S.C. § 103(b) is licable to biotechnological pro- 
cesses only. Section § 103(b) precludes a rejection of process 
claims which involve the use or making of certain nonobvious 
biotechnological compositions of matter under § 103(a). Sec- 
tion § 103(b) requires that: 


1. the biotechnological process and composition of matter 
be contained in either the same application or in separate appli- 
cations having the same effective filing date; 


2. both the biotechnological process and composition of 
wy eae yr aay eee ences 
at the time the process was inv 4 


3. a patent issued on the process also contain the claims to 
the composition of matter used in or made by the process, or, 
if the process and composition of matter are in different patents, 
the patents expire on the same date; 


4. the biotechnological process falls within the definition set 
forth in § 103(b); and 


5. a timely election be made to proceed under the provisions 
of § 103(b). 


In view of the Federal Circuit's decisions in Ochiai and 
Brouwer, an applicant's need to =<s § 103(b) should be 
rare. Consequently, the Patent and Office will treat 
§ 103(b) elections on a case-by-case basis by way of petition 
under 37 CFR 1.182. That petition must establish that all the 
requirements set forth in § 103(b) have been satisfied. An 
election will normally be considered timely if it is made no 
later than the earlier of either (1) the payment of the issue fee, 
or (2) the filing of an al brief in an ication which 
contains a composition of matter claim which has not been 
rejected under 35 U.S.C. §§ 102 or 103. 

In an application where at least one c tion of matter 
claim has not been rejected under 35 U.S.C. §§ 102 or 103, a 
§ 103(b) election may be made by submitting the petition 
and an amendment requesting entry of process claims which 
correspond to the composition of matter claim 

For applications pending on or after November |. 1995, in 
whuch the issue fee has been prior to the date of thus Notice. 
the umeliness ox an election under § 10 Mb) will 
be comskdered satiefied if the conditions of 37 CPR 131 20>) 
ae met. However, ¢ « pateet & granted ce af application 
cotstied to tee teerfe of § 10ND) eet ap chet having 
tere emades at a week of ertie w theur Gn epee ss mmene meme mms: 
mes fue 9 eu neet sam & peter meade emom 96 pre cos 
<heeste hee ® geet) for § 10) DS  weammeme 
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Bernstein, Senior Legal Advisor. All other questions, comments 
or su; ions regarding this Notice should be directed to the 
Solicitor’s Office, attention: Craig Kaufman, Associate Solic- 
itor. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 28, 1996 


[1184 OG 86} 


Public Law 98-622 
November 8, 1984 
Ninety-eighth Congress of the United States of America 


(121) 


AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred and 
eighty-four 


An Act 


To amend title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION |. This Act may be cited as the “Patent Law 
Amendments Act of 1984" 


TITLE I-PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of tithe 35, United States Code, 
is amended by adding at the end thereof the following new 
subsection 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such compo- 
nents are uncombined in whole or in part, in such manner as 
to actively induce the combination of such components outside 
of the United States in a manner that would infringe the patent 
if such combination occurred within the United States, shall 
be liable as an infringer 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and ae that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
occurred within the United States, shall be liable as an 
infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of tithe 35. United States Code. is 
armemded by ackfing at the cad thereof the following new sec hon 


§ 187 Statutory invention regintretion 


‘e) Netw tieteming ay other provenon of ee othe che 
| comamaceromer 5 sstfeoe ceed 8) pee 8 chameteny Merten 
EP EROe Onmesmeng Te ope. fe stem wml ews of 6 eee 
veel Tlaeed agp tin atten on 6 pemtment wttterent + cemmnenatrerme 6 the 
te ae 
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“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner, 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner, and 

“(4) pays application, , and other processing 

fees establ: by the Commissioner 

If an interference is declared with respect to such an CavON, 
a statutory invention regisiration may not be unless 
the issue of pnority of invention is finally determined in favor 
of the 

“(b) waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invenbon registravon 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this utle except those in section 183 and sections 
271 through 289 of this A statutory invenbon registration 
eS a aay 
other provision of law other than this title. A statutory invention 


me pepe ee a 


Secretary of Commerce shall report to the © s 
annually on the use of statutory invention registrations 
report shall include an assessment of the degree to which agen- 
cies of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 

technology, and an assess- 
Government of the use 


(b) The table of sections at the beginning of 4 of 
title 35, United States Code, is amended by adding at the end 
thereof the following 


“157. Statutory invention registration.” 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act 


PRIOR ART 


SEC. 103. Section 103 of tithe 35, United States Code, is 
amended by at the end thereof the fi 
“Subject matter developed by another person, qualifies 
as prior art only under subsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this section 
where the ject matter and the claimed invention were, at 
the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more jointly, 
they shall apply for patent jointly and each the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a jointly even though (1) they did not physically 
work or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
a contribution to the subject matter of every claim of the patent.” 


(b) Section 120 of tithe 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in licu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application” 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of tithe 35, United States Code, is 
amended by adding at the end thereof the following new subsec- 


ton: 
“(d) Parties to a interference, within such me as may 
be specified by the Commissioner by regulation, may determine 


OFFICIAL GAZETTE 


on 
substantive law in effect prior to the date of enactment 


TITLE 0-PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of tithe 35, United States Code, is 
amended to read as follows 


§ 7. Board of Patent Appeals and Lnterferences 
“(a) The examiners-in-chief shall be of 


“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon abons for patents and shall determine 
pnority and of inventon in interferences 
under section 135(a) of this ttle. Each appeal 
shall be heard by at least three members 
Appeals and Interferences, who shall 
Commissioner. Only the Board of Patent 
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INTERFERENCES 


SEC. 202. Section 11S) of tthe 35, Unieed Seates Cade, 
amended to road a follows 
a) Whenever ae application = made for s pasret wha h 
wn the opemon of the ( oommieasconer souk) interferes with any 
pending applx ation of with wmectpered patemt an interfer 
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APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of ttle 35, Unieed Stasee Code 
i amended. 
(1) in the first sentence 
(A) by striking out “of the Board of Patent Appeals may 
" and inserting in licu thereof “in an appeal to the 
Interferences under section | 4 


a 
(>) Section 145 of tithe 35. United States Code. 2 amended 
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of priesity” aed meerteg @ tee Gereet “Board of Puen 
Appeals and Interfereme: oo the intwrfereme 


TECHNICAL AND CONFORMING 
AMENDMENTS 


Se 2. te) Soothe 4)(06) of Gtle 15. United Staten 
(oko @ ammencked 

(t) Oy eihieg cat “Aggeek” cach place & wml 
averting a Leu erent Pasent \ppesis ane ex 
ase! 
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aero me hens 

(A) @ Ge wetion <aption by ere 
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a ee of <Rapesr |) of tthe 1S | meted Sestes ( code 
“a by ctrthimg owt Appeals and meerting 9 leu 
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fe) Section O53 of athe 1S | ested States ( ochre amended 
by ctrthing owt Appeal: aml umerting io heu hereof Patent 
Appeal: and interferem o« 


AMENDMENTS TO OTHER PROVISIONS 
oF LAW 


Shc. 4. (a) Seetom 129%a eA) of Gee 18. Unied 
Seaeee coke, & anomie’ by Griking cut “Appeals or Ge 
Board of Pesent amd ineerting on beu hereof Patent Appeals 
—_ 

() Section 192 of Ge Atomic Energy Act of 1954 (42 
USC. 2182) & anemded @ Ge Gad 

(1) Oy ethaeg cut “Board of Purens [e8 
wmerting im lew Qereof the Board of Pasent Appeals 
ineerferem ¢s 
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umerting nm leu hereof the Board of Paeent Appeain 
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(eM!) Section “Sed) of the National Aeronautics 
Space Act of 1994 (42 US.C. 45700) & amended 

(A) by etrtking cut “s Board of Patent Interferences” 
wmmerting in heu thereof ‘the Board of Patent Appeals 
tnserferences ancl 

(B) by out “Whe Board of Pucent interferences” 
ates imeerting in thereof “the Board of Parent Appeals 
ard Interferemes 
(2) Section We) of he National Acronautics and Space 

Act of 1958 (42 U.S.C. 2457(e)) is amended by atriking out 
“a Board of Patent Interferences” and inserting in leu thereof 
“the Board of Patent Appeals and Interferences” 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
ttle, is an cxamuner-in-chuef of the Board of Patent Appeals 
of the Patent and Trademark Office of an c1amuner of interfer 
ences of the Board of Patent Interferences of such office shall 
be entitled to continue im office as a member of the Board of 
Patent Appeals and interferences of the Patent and Trademark 
Office as of wh effective date 


SPPECTIVE DATE 
SEC WO” Section 206 of the Act and the amendment made 
by thee tthe efuall take cffe.t three mentite after the date of (he 
cnactenent of Gus Act 


TITLE -NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 
SEC Wl There « Sevedy establinhed « National ( omme 


wom on lamoveton ami Prohkatvity hereafter in ue othe 
referred t a Ge “Commmeien”) 
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MEMBERSHIP OF COMMISSION 
SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; and 

(3) three members appointed by the President of the United 
States, one of whom the President shall designate as Chairman 
Of the members appointed by the President, one member should 
be an appropriate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons 
who are members of the same political party 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subyect to the liamamtation set forth 
in subsection (b) with respect to the onginal appomtment 

(4) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysm 
of the various methods available to inspire or stumulate indi 
vidual and corporate innovation and productivity, including an 
assessment of the techniques used in other countnes to achieve 
this objective. Such study may include an assessment of those 
aspects of other areas of intellectual property law that inspire 
or stimulate such innovation and productivity. The Commission 
shall make recomendations for such revisions of the laws of 
the United States, including the repeal of unnecessary or unde- 
sirable statutes, and such other changes as the Commission 
considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additional compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, a member of the Commission from private life shall 
receive the daily equivalent of the annual rate of basic pay 
payable for level Ill of the Executive Schedule for each day 
(including traveltime) during which such member is engaged 
in the actual performance of duties vested in the Commission, 
plus reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in accor- 
dance with subchapter I of chapter 57 of title 5, United States 
Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. The Director, subject to the 
direction of the Commission, shall supervise the activities of 
persons emloyed by the Commission and the preparation of 
the reports of the Commission and shall perform such other 
duties as may be assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of such 
additional mnel as it considers appropriate 

(c) The staff of the Commission may mr appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subchapter 
Ill of chapter 53 of such title relating to classification and 
General Schedule pay rates, except that no individual so 
appointed may receive pay in excess of the maximum annual 
rate of basic pay payable for GS- 16 of the General Schedule. 
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m1. Ea 1080) of title 5. United 
States Code 


GOVERNMENT AGENCY COOPERATION 

SEC. 306. The Commission is authorized to request from 
any department, agency, or ———— instrumentality of the 
Government any information assistance it Commden nooes 
sary to Carry out its functions under this title. Each such depart 
ment, agency, and instrumentality » authorized to cooperate 
with the Commission and, to the extent permitted by lew, to 
furnish such information and assrstance to the Commusson 

REPORT OF THE COMMISSION, TERMINATION 

SEC. 307. The Commission shall submit imerm reports on 
its activities to the President and the Congress af such Gmes 
as the Commission conuder appropnate, cacept that at boast 
one such report shall be so submetied within one yoar after the 
date of the enactment of this Act The Commussson shall subenst 
its final report on its activites to the President and the Congres 
within two year after such date of enactment The Commision 
shall cease to cxsst sixty days after the date of the subrmiewsan 
of its final report 


ADMINISTRATIVE SERVICES 


SEC 3OR The General Services Admunistratian shall prowade 
administrative services for the Cammnwon on a remnbursatlec 
basis 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title 


EFFECTIVE DATE 
SEC. 310. This title shall take effect on January 21, 1985 


TITLE IV- MISCELLANEOUS PROVISIONS 


INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended- 

(1) in the first sentence- 

(A) by inserting “after the date of withdrawal,” after 

“effect”; and 

(B) by inserting before the period the following: “, unless 

a claim for the benefit of a prior filing date under section 

365(c) of this part was made in a national ication, or an 

international application designating the United States, filed 

before the date of such withdrawal”; and 

(2) in the second sentence by inserting “withdrawn” after 
“such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States Code, 
is amended- 


(2) by striking out “, except those filed in the Patent Office”. 
(b) Section 371(b) of title 35, United States Code, is amended 
to read as follows: 
“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22(1) or (2) of the 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended 


(1) by striking out “received from” and inserting in lieu thereof 
“communicated by”; and 

(2) by striking out “verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is amended 

to read as follows: 
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TECHNICAL AMENDMENTS 


SEC. 403. (a) Tithe 35, United States Code, ic amended by 
striking out “Patent Office” cach place 
in liew thereof “Patent and Trademark 


—— 
(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following 


“TV. Patent Cooperation Treaty 351" 


PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 
(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
may accept, after the six-month grace referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an application filed in the Patent and Trademark 
Office on or after 12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
ications filed in the Patent and Trademark Office on or 
August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is amended 
by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
made by section 403 of this Act shall take effect on the date 
of the enactment of this Act. 
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Effective Date: December |. 199" 


For Further Information ( contact: Hiram H Bernstem or 
Robert W. Bahr. Senior Legal Advisors, by telephone at (703) 
305-9285, of by mail addressed to: Box Comments—Patents, 
Assistant Commissioner for Patents, Washington, DC 20231 
marked to the attention of Mr. Bernstein or by facsimile to 
(703) 308-6916 


Supplementary Information: This rule change implements 
the Administration's program of reducing the regulatory burden 
on the American public in accordance with the changes pro- 
posed in the Notice of Proposed Rulemaking entitled “1996 
Changes to Patent Practice and Procedure” (Notice of Proposed 
Rulemaking), published in the Federal Register at 61 FR 49819 
(September 23, 1996), and in the Official Gazette at 1191 Off. 
Gaz. Pat. Office 105 (October 22, 1996). The changes involve: 
(1) simplification of procedures for filing continuation and 
divisional applications, establishing lack of deceptive intent in 
reissues, petition practice, and in the filing of papers correcting 
i y requested small entity status; (2) elimination of 
unnecessary requirements, such as certain types of petitions to 
correct inventorship under § 1.48; (3) removal of rules and 

thereof that merely represent instructions as to the 
internal management of the Office more for inclu- 
sion in the Manual of Patent Examining Procedure (MPEP), 
(4) rearrangement of portions of rules to improve their context; 
and (5) clarification of rules to aid in understanding of the 
requirements that they set forth. 


Changes to rules: This Final Rule contains a number 
of changes to the text of the rules as proposed for comment. 
The significant changes (as opposed to additional grammatical 
corrections) are discussed below. Familiarity with the Notice 
of Proposed Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have 
been analyzed. For contextual purposes, the comment on a 
specific rule and response to the comment are provided with 
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the discussion of the specific rule. Comments in support of 
proposed rule changes generally have not been reported in the 
responses to comments sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, 
and 10 are amended as follows: 


Part 1: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are amended 
to be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). 
Section 1.4(d)(1)(ii) is also amended to include the phrase 
“direct or indirect copy” to clarify that the copy of the docu- 
ment(s) constituting the correspondence submitted to the Office 
may be a copy of a copy (of any generation) of the original 
document(s), or a direct copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation 
to the Office (whether by signing, filing, submitting, or later 
advocating) of any paper by a party, whether a practitioner or 
non-practitioner, constitutes a certification under § 10.18(b), 
and that violations of § 10.18(b)(2) may subject the party to 
sanctions under § 10.18(c). That is, by presenting a paper to 
the Office, the party is making the certifications set forth in § 
10.18(b), and is subject to sanctions under § 10.18(c) for viola- 
tions of § 10.18(b)(2), regardless of whether the party is a 
practitioner or non-practitioner. The sentence “[aJny prac- 
titioner violating § 10.18(b) may also be subject to disciplinary 
action” clarifies that a practitioner may be subject to disciplinary 
action in lieu of or in addition to sanctions under § 10.18(c) 
for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth 
in § 10.18(b) are automatically made upon presenting any paper 
to the Office by the party presenting the paper. The amendments 
to §§ 1.4(d) and 10.18 support the amendments to §§ 1.6, 1.8, 
1.10, 1.27, 1.28,1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 
1.377, 1.378, 1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed 
at a later date in connection with other matters), 3.26, and 5.4 
that delete the requirement for verification (MPEP 602) of 
statements of facts by applicants and other parties who are not 
registered to practice before the Office. The absence of a 
required verification has been a source of delay in the prose- 
cution of applications, particularly where such absence is the 
only defect noted. The change to §§ 1.4(d) and 10.18 automati- 
cally incorporates required averments thereby eliminating the 
necessity for a separate verification for each statement of facts 
that is to be presented, except for those instances where the 
verification requirement is retained. Similarly, the amendments 
to §§ 1.4(d) and 10.18 support an amendment to § 1.97 (§§ 
1.637 and 1.673 will be reviewed at a later date in connection 
with other matters) that changes the requirements for certifica- 
tions to requirements for statements. This change in practice 
does not affect the separate verification requirement for an oath 
or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of 
a petition under § 5.25 for a retroactive license. The statements 
in §§ 1.494(e) and 1.495(f) that verification of translations of 
documents filed in a language other than English may be 
required is also maintained, as such requirements are made 
rarely and only when deemed necessary (e.g., when persons 
persist in translations which appear on their face to be inaccu- 
rate). The requirements for certification of service on parties 
in §§ 1.248, 1.510, 1.637 and 10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related 
to an applicant who has not made of record a registered attorney 
or agent being required to state whether assistance was received 
in the ion or prosecution of a patent application. This 
is transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that con- 
tinued prosecution applications under § 1.53(d) may be trans- 


mitted to the Office by facsimile. However, the lures 
described in § 1.8 do not apply to, and no benefit under § 1.8 
will be given to, a continued prosecution application under § 
1.53(d). That is, an applicant may file a continued prosecution 
application by facsimile transmission, but the filing date 
accorded such continued prosecution application will be the 
date the complete transmission of the continued prosecution 
application is received in the Office. For example, a continued 
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prosecution application transmitted by facsimile from Cali 
fornia at 10:30 pm (Pacific time) on November 18, 1997, and 
received in the Office at 1:30 am (Eastern time) on November 
19, 1997, will be accorded a filing date of November 19, 
1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit 
ting such application in a manner and at a time that will ensure 
its complete and timely (§ 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authori- 
zation to charge (at least) the basic filing fee to a deposit 
account, or the application must be treated under § 1.53(f) as 
having been filed without the basic filing fee (as fees cannot 
otherwise be transmitted by facsimile). To avoid paying the 
late filing surcharge under § 1.16(e), an application (including 
an application under § 1.53(d)) must include the basic filing 
fee (§ 1.16(e)). As such, payment of the basic filing fee for an 
application under § 1.53(d) on any date later than the filing 
date of the application under§ 1.53(d) (even if paid within the 
period for reply to the last action in the prior application) is 
ineffective to avoid the late filing surcharge under § 1.16(e). 
Therefore, unless an application under § 1.53(d) filed by fac- 
simile includes an authorization to charge the basic filing fee 
to a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee (§ 1.53(d)(3)) 
and the late filing surcharge under § 1.16(e) to avoid abandon- 
ment of the § 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to § 
1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark 
Office” (“Communications with the Office”), published in the 
Federal Register at 61 FRS6439, 56443 (November 1, 1996), 
and in the Official Gazette at 1192 Off. Gaz. Pat. Office 95 
(November 26, 1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.6, 5.7, and 5.8 to §§ 5.1 through 5.5. 


Section 1.6(e)(2) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.6(f) is added to provide for the situation in which 
the Office has no evidence of receipt of an application under 
§ 1.53(d) (a continued prosecution application) transmitted to 
the Office by facsimile transmission. Section 1.6(f) requires 
that a showing thereunder include, inter alia, a copy of the 
sending unit's report confirming transmission of the application 
under § 1.53(d) or evidence that came into being after the 
complete transmission of the application under § 1.53(d) and 
within one business day of the complete transmission of the 
application under § 1.53(d). Therefore, applicants are advised 
to retain copies of the sending unit’s reports in situations in 
which such unit is used to transmit applications under § 1.53(d) 
to the Office or otherwise maintain a log book of the transmis- 
sion of any application under § 1.53(d) to the Office. See 
also “Communications with the Patent and Trademark Office” 
Final Rule. 


No comments were received regarding the proposed change to 
§ 1.6. 


Section 1.8: Section 1.8(a)(2)(i(A) is amended to specifically 
refer to a request for a continued prosecution application under 
§ 1.53(d) as acorrespondence filed for the purposes of obtaining 
an application filing date, which is excluded by § 1.8(a)(2)(i)(A) 
from the procedure set forth in § 1.8. The purpose of this 
amendment is to render it clear that, notwithstanding that a 
continued prosecution application under § 1.53(d) may be filed 
by facsimile transmission, the procedure set forth in § 1.8 does 
not apply to a request for a continued prosecution application 
under § 1.53(d) (or any correspondence filed for the purpose 
of obtaining an application filing date). That is, the date on 
the certificate of transmission (§ 1.8(a)) of an application under 
§ 1.53(d) is not controlling (or even relevant), in that an applica- 
tion under § 1.53(d) (a continued prosecution application) filed 
by facsimile transmission will not be accorded a filing date as 
of the date on the certificate of transmission (§ 1.8(a)), unless 
Office records indicate, or applicant otherwise establishes pur- 
suant to § 1.6(f), receipt in the Office of the complete application 
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under § 1.53(d) on the date on the certificate of transmission, 
and that date is not a Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 
concern as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of 
a business concern to be eligible for reduced patent fees. See 
13 CFR 121.802. Thus, the language in § 1.9(d) duplicating 
such size standards is deleted as redundant, and to avoid confu- 
sion in the event that such size standards are su uently 
changed by the SBA. The MPEP will include SBA’s regulations 
concerning size standards for a business concern to be eligible 
for reduced patent fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR 
Chapter I is limited to an independent inventor, a small business 
concern or a non-profit organization that is eligible for reduced 
patent fees under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections 1.10(d) and (e) are amended to remove 
the requirement for a statement that is verified. 


Comment |: One comment suggested that § 1.10 be amended 
to clearly set forth the controlling date for correspondence filed 
by “Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). 
Section 1.10(a) as amended in the aforementioned Final Rule 
provides that: (1) correspondence received by the Office that 
was delivered by the “Express Mail Post Office to Addressee” 
service of the United States Postal Service (USPS) under § 


1.10 will be considered filed in the Office on the date of deposit 
with the USPS; (2) the date of deposit with the USPS is shown 


by the “date-in” on the “Express Mail” mailing label or other 
official USPS notation; and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded the Office 
receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the 
filing of a continued prosecution application under § 1.53(d) 
of a reissue application will not be announced in the Official 
Gazette. Although the filing of a continued prosecution applica- 
tion of a reissue application constitutes the filing of a reissue 
application, the announcement of the filing of such continued 
prosecution application would be redundant in view of the 
announcement of the filing of the prior reissue application in 
the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
7 -filed may be provided to any on written request 
companied by the fee set forth in § 1.19(b), without notice 
‘ enn licant, if the application is incorporated by reference 
ina US pat ent; and (3) treat applications in the file jacket of 
a pending aan under § 1.53(d) as pending rather than 
in determining whether copies of, and access to, 

such applications will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, 
when the application is incorporated by reference into a U.S. 
pane See In re Gallo, 231 USPQ 496 (Comm'r Pat. 1986). 
ion 1.14(a)(2) is added to avoid the need for a petition 
under § 1.14(e) to obtain a copy of the original disclosure (or 
lication-as-filed) of an application that is incorporated by 
reference into a U.S. patent. 


Section 1.14 is also amended to add a paragraph (f) to recognize 
the change to § 1.47(a) and(b) which add exceptions to main- 

taining pending in confidence by providing public 
notice to nonsigning inventors of the filing of a patent applica- 
tion. 
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Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice”), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 
67 (September 17, 1996). This change did not represent a 
change in practice, but merely conformed the language of § 
1.14 to that of 35 U.S.C. 122 (the term “secrecy” is a term of 
art in regard to matters of national security, and its former use 
in § 1.14 was inappropriate). 


Section 1.16: Section 1.16 is amended to add new paragraphs 
(m) and (n) including the unassociated text following para- 
graphs (d) and (1). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation 
to an extension of time fee payment for a reply filed within a 
fifth month after a nonstatutory or shortened statutory period 
for reply was set. 


Section 1.17(a) is subdivided into (a1) through 
(a)(5), with paragraphs (a)(1 through (a)(4) setting forth the 
amounts for one-month through four-month extension fees. 
Section 1.17(a)(5) provides the small entity and other than 
small entity amounts for the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, which- 
ever is longer, this authority for a petition under § 1.136(a) 
will permit an applicant to extend the period for reply until 
the six-month statutory maximum (35 U.S.C. 133) without 
resorting to a petition under § 1.136(b), or to extend by five 
months, pursuant to § | .136(a), a non-statutory period for taking 
action (e.g., the time period in § 1.192(a) for filing an appeal 
brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions 
under §§ 1.47, 1.48, and 1.84. Sections 1.47, 1.48, and 1.84(a) 
and (b) are amended to contain a reference to the petition fee 
set forth in § 1.17(i), rather than the petition fee set forth in § 
1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 
to supply the name(s) of the inventor(s) after the filing date 
without an oath or declaration as prescribed by § 1.63, excepting 
provisional applications; (2) add a petition under § 1.47 for 
filing by other than all the inventors or a person not the inventor; 
(3) add a petition under § 1.48 for correction of inventorship, 
except in provisional applications; (4) add a petition under § 
1.59 for expungement and return of information; (5) delete the 
references to petitions under §§ 1.60 and 1.62 in view of the 
deletion of §§ 1.60 and 1.62; (6) add a petition under § 1.84 
for accepting color drawings or photographs; and (7) add a 
petition under § 1.91 for entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
a cover sheet as prescribed by § 1.51(c)(1) in a provisional 
Section 1.17, as well as §§ 1.103, 1.112, 1.113, 1.133, 1.134, 
1.135, 1.136, 1.142, 1.144, 1.146, 1.191, 1.192, 1.291, 1.294, 
1.484, 1.485, 1.488, 1.494, 1.495, (§§ 1.530, 1.550, 1.560, 
1.605, 1.617, 1.640, and 1.652 will be reviewed at a later date 
in connection with other matters), 1.770, 1.785, (§ 1.821 will 
be reviewed at a later date in connection with other matters), 
and 5.3 are also amended to replace the phrases “response” 
and “res ’ with the phrase “reply” for consistency with § 
1.111. 
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Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced 
with the term “reply.” 


Response: It is appropriate to use a single term (“reply”) 
throughout the rules of practice, to the extent possible, to refer 
to that “reply” by an applicant to an Office action required to 
avoid abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statu- 
tory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed 
a fifth month extension fee of $2010, a Notice of Proposed 
Rulemaking entitled “Revision of Patent and Trademark Fees 
for Fiscal Year 1998” (“1998 Fee Revision”), published in the 
Federal Register at 62 FR 24865 (May 7, 1997), and in the 
Official Gazette at 1198 Off. Gaz. Pat. Office 97 (May 27, 
1997), proposed that this fee be set at $2060. The Office is 
now adopting the $2060 fifth month extension fee as proposed 
in the “1998 Fee Revision” Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is 
authorized to charge $340 for any third or subsequent petition 
for a one-month extension of time. However, under 35 U.S.C. 
41(f), the additional fee established pursuant to 35 U.S.C. 
41(a)(8)(C) for a subsequent petition for a one-month extension 
of time has been increased to $560 (i.e., $560 is the current 
difference (established under 35 U.S.C. 41(a)(8)(C)) between 
the $1510 fee for a four-month extension of time and the $950 
three-month extension of time). The $1510 fee for a four-month 
extension of time plus the $560 fee for an additional month is 
$2070 (this differs from the $2060 fee proposed in the “1998 Fee 
Revision” Notice of Proposed Rulemaking due to rounding). 
Therefore, the Office is authorized under 35 U.S.C. 41(a)(8) 
to establish a fee of $2060 for a five-month extension of time. 


Section 1.21: Section 1.21(1) is amended for consistency with 
§ 1.53, and § 1.21(n) is amended to change the reference to 
an improper application under §§ 1.60 or 1.62 to a reference 
to an application in which proceedings are terminated pursuant 
to § 1.53(e). 


No comments were received regarding the proposed change to 
§ 1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that 
was inadvertently dropped in the July 1, 1993, publication of 
title 37 CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
§ 1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are 
amended to remove the requirement that a statement filed there- 
under be “verified,” and to replace “aver” and “averring” with 
“state” and “stating.” See comments relating to § 1.4(d). Section 
1.27(b) is also amended for clarification with the movement of 
a clause relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to 
§ 1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating 
to § 1.4(d). 


Section 1.28(a) is also amended to provide that a new small 
entity statement is not required for a continuing or reissue 
application where small entity status is still proper and reliance 
is placed on a reference to a small entity statement filed in a 
prior application or patent or a copy thereof is supplied. Section 
1.28(a) is further amended to state that the payment of a small 
entity basic statutory filing fee in a nonprovisional application, 
which claims benefit under 35 U.S.C. 119(e), 120, 121, or 
365(c) of a prior application (including a continued prosecution 
application) or in a reissue application, where the prior applica- 
tion or the patent has small entity status, will constitute a 
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reference in the continuing or reissue application to the small 
entity statement in the prior application or in the patent, thereby 
establishing small entity status in such a nonprovisional applica- 
tion. 


Section 1.28(a) is also amended to require a new determination 
of continued entitlement to small entity status for continued 
prosecution applications filed under § 1.53(d) and to clarify 
that the refiling of applications as continuations, divisions and 
continuation-in-part applications and the filing of reissue appli- 
cations also require a new determination of continued entitle- 
ment to small entity status prior to reliance on small entity 
status in a prior application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires 
a new determination of entitlement to small entity status, § 
1.28(a) continues to permit reliance on a small entity statement 
filed in a prior application for nonprovisional continuing appli- 
cations. 


Section 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a 
small entity fee(s) occurred in good faith and how and when 
the error was discovered. A fee deficiency payment under § 
1.28(c) must include the difference between fee(s) originally 
paid as a small entity and the other than small entity fee(s) in 
effect at the time of payment of the complete fee deficiency. 
A fee deficiency payment under§ 1.28(c) will be treated as a 
representation by the party submitting the payment that small 
entity status was established in good faith and that the original 
payment of small entity fees was made in good faith. Any 
paper submitted under § 1.28(c) will be placed in the appropriate 
file without review after the processing of any check or the 
charging of any feed efficiency payment specifically author- 
ized. 


Comment 6: One comment suggested that § 1.28(c) be amended 
to clarify current Office practice regarding the acceptance of 
under § 1.28(c)(2) in light of two recent District Court 
decisions: (1) Haden Schweitzer Corp. v. Arthur B. Myr Indus- 
tries, Inc., 901 F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 
1995); and (2) DH Technology, Inc. v. Synergstex International, 
Inc., 937 F. Supp. 902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 
951 F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies 
on § 1.28(c)(2) exclusively. The changes to § 1.28(c) are not 
directed to the issue of whether § 1.28(c)(2) must be viewed 
as the exclusive remedy. Nevertheless, an applicant or patentee 
can avoid undesirable results by not claiming small entity status 
unless it is absolutely certain that the applicant or patentee is 
entitled to small entity status (i.e., resolving any doubt,uncer- 
tainty, or lack of information in favor of payment of the full fee). 
See MPEP 509.03 (“Small entity status must not be established 
unless the person or persons signing the . . . statement can 
unequivocally make the required self-certification” (emphasis 
added)). 


Section 1.33: Section 1.33 is amended to no longer provide 
that the required residence and post office address of the appli- 
cant can appear elsewhere than in the oath or declaration under 
§ 1.63. Section 1.63(a)(3) is amended to require that the post 
office address as well as the residence be identified therein and 
not elsewhere. Permitting the residence to be elsewhere in the 
application other than the oath or declaration, as was in § 
1.33(a), would be inconsistent with unamended § 1.63(c) that 
states that the residence must appear in the oath or declaration. 
The requirement for placement of the post office address is 
equivalent to the requirement for the residence to eliminate 
confusion between the two, which often are the same destination 
and are usually provided in the oath or declaration. The refer- 
ence in § 1.33(a) to the assignee providing a correspondence 
address has been moved within § 1.33(a) for clarification. Other 
clarifying language includes a reference to § 1.34(b), use of 
the terms “provided,” “furnished” rather than “notified,” and 
“application” rather than “case,” and deletion of the expression 
“of which the Office.” 
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The former language of § 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature require- 
ment for filed in an application (formerly in § 1.33(a)). 
Section 1.33(b) is specifically amended to provide that amend- 
ments and other papers filed in an application must be signed 
by: (1) an attorney or agent of record appointed in compliance 
with § 1.34(b); (2) a registered attorney or agent not of record 
who acts in are presentative capacity under the provisions of 
§ 1.34(a); (3) the assignee of record of the entire interest (if 
there is such); (4) an assignee of record of an undivided part 
interest (if there is such), so long as the amendment or other 
paper is also signed by any assignee(s) of the remaining interest 
and any applicant retaining an interest; or (5) all of the appli- 
cants, including applicants under §§ 1.42, 1.43 and 1.47, unless 
there is an assignee of record of the entire interest and such 
assignee has chosen to prosecute the application to the exclusion 
of the applicant(s), and, as such, has taken action in the applica- 
tion in accordance with §§ 3.71 and 3.73. This is not a change 
in practice, but simply a clarification of current signature 
requirements. 


No comments were received regarding the proposed change to 
§ 1.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no 
longer require that a patent be applied for in the name of the 
actual inventors for an application for patent to be accorded a 
filing date. The requirement for use of full names is moved to 
§ 1.63(a) for better context. Section 1.41(a) is specifically 
amended: (1) to provide that a patent is applied for in the 
name(s) of the actual inventor(s); (2) to add paragraphs (a)(1) 
and (a)(2) indicating how the inventorship is set forth in a 
nonprovisional and provisional application; and (3) to add para- 
graph (a)(3) indicating the need for an identifier consisting of 
alphanumeric characters if no name of an actual inventor is 
provided. 

Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in 
§§ 1.53(d)(4) and 1.63(d). Section 1.41(a)(1) also provides that 
if an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
the name(s) of the inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provi- 
sional application is that inventorship set forth in the cover 
sheet as prescribed by § 1.51(c)(1). Section 1.41(a)(2) also 
provides that if a cover sheet as prescribed by § 1.51(c)(1) is 
not filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 

accompanied by the fee set forth in § 1.17(q) is filed 
supplying the name(s) of the inventor(s). 


35 U.S.C. 120 and § 1.78(a) require, inter alia, that an applica- 
tion have at least one inventor in common with a prior applica- 
tion to obtain the benefit of the filing date of such application. 
Considering the executed oath or declaration (or cover sheet 
in a provisional application) the sole mechanism for naming 
the inventor(s) would operate as a trap in the event that an 
application were abandoned prior to the filing of an oath or 
declaration in favor of a continuing application (or in the event 
that a cover sheet was not filed in a provisional application). 
To avoid this result, § 1.41 as adopted provides that the inventor- 
ship is that inventorship named in an executed oath or declara- 
tion under § 1.63 (or in the cover sheet under § 1.51(c)(1) 
in a provisional application), but that if no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in 
a provisional application) is filed during the y of the 
application, the inventorship will be consi to be the inven- 
tor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 

original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath 
or declaration under § 1.63 (or cover sheet under § 1.51(c)(1) 
in a provisional application) is filed during the pendency of 
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the application, it will be necessary for the applicant to file a 
petition under § 1.41(a) (and appropriate fee) to name the 
inventor(s). No explanation (other than that the paper is sup- 
plying or changing the name(s) of the inventor(s)) or showing 
off acts concerning the inventorship or any delay in namin: 
the inventorship is required or desired in a petition under 
1.41(a). The petition fee is required to cover (or defray in a 
provisional application) the costs of updating the Office’s 
records for the application. 


Where no inventor(s) is named on filing, the Office requests 
that an identifying name be submitted for the application. The 
use of very short identifiers should be avoided to prevent confu- 
sion. Without supplying at least a unique identifying name the 
Office may have no ability or only a delayed ability to match 
any papers submitted after filing of the application and before 
issuance of an identifying application number with the applica- 
tion file. Any identifier used that is not an inventor's name 
should be specific, alphanumeric characters of reasonable 
length, and should be presented in such a manner that it is 
clear to application processing personnel what the identifier is 
and where it is to be found. It is strongly suggested that applica- 
tions filed without an executed oath or declaration under §§ 
1.63 or 1.175 include the name of the person(s) believed to be 
the inventor for identification purposes. Failure to apprise the 
Office of the application identifier being used may result in 
applicants having to resubmit papers that could not be matched 
with the application and proof of the earlier receipt of such 
papers where submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declara- 
tion under § 1.63 is filed in a nonprovisional application or 
cover sheet under § 1.51(c)(1) filed in a provisional application, 
the recitation of the inventorship in an application submitted 
under § 1.53(b) or (d) without an executed oath or declaration 
or cover sheet, respectively, for purposes of identification may 
be changed merely by the later submission of an oath or declara- 
tion executed by a different inventive entity without recourse 
to a petition under §§ 1.41 or 1.48. 


Comment 7: One comment noted that when an application is 
filed only an alphanumeric identifier may be used, which would 
of necessity require a correction of inventorship, and questioned 
how a verified statement under § 1.48(a) could be filed as there 
would be no person to sign such statement, whether the Office 
will require that the name(s) of the inventor(s) be submitted 
within a specified period, and whether the filing date will be 
lost if the name(s) of the inventor(s) is not submitted within 
such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 
(§ 1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, 
an application filed without the name(s) of the inventor(s) must 
also have been filed without an oath or declaration under § 
1.63 (nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing 
of such an oath or declaration (§ 1.53(f)). The Office will set 
a time period in a provisional application filed without a cover 
sheet for the filing of such cover sheet (§ 1.53(g)). The subse- 
quently filed oath or declaration or cover sheet will provide 
the name(s) of the inventor(s). No petition under § 1.48(a) 
would be required where there was an alphanumeric identifier 
(and not a name of a person) or where the person(s) set forth 
as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not 
timely filed, the application will become abandoned and the 
inventorship will be considered to be the inventor(s) named in 
the original application papers. The failure to timely file an 
oath or declaration, cover sheet, or the name(s) of the inventor(s) 
is not a filing date issue. 

Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to 
sloppy filing procedures and that it should in almost all cases 
be possible for — to correctly identify the inventors 
at the time of 
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Response: has demonstrated that a significant 
number of applications filed under§ |.53(b) without an executed 
oath or declaration have been filed with incorrect inventorships 
with explanations running from “there was no time to investi- 
gate the iovemenhi” to “the inventors contacted either did 
not understand the inventorship requirements under U.S. patent 
law or did not iate that the claims as filed included or 
did not include the contribution of the omitted or erroneously 
added inventor.” Additionally, Office experience is that while 
almost all § 1.48(a) petitions concerning such matters are even- 
tually granted, only a small percentage are granted on the initial 


petiuon thereby causing a pape ey . which 
is undesirable in view of the amendment to 35 


U.S.C. 154 
contained in the Uruguay Round ts Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (1 


Section 1.47: Section | oc pune Gocns Goan ements, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for 
all applications, except for continued prosecution apphcations 
under § 1.53(d), submitted under this section rather than only 
when notice to the nonsigning inventor(s) is returned to the 
Office undelivered or when the address of the nonsigning inven- 
tor(s) is unknown. The information to be published, after grant 
of the § 1.47 petition, will include: The application number, 
filing date, invention utle and name(s) of the nonsigning inven 
tor(s). Letters returned as undeliverable are difficult to match 
with the related application file, and when matched with the 
file, the applications are burdensome to flag as ring further 
action by the Office. Accordingly, the return of letters is not 
a desirable means of ti ng publication of a notice to a 
nonsigning inventor as to the filing of the scation. Further 
more, when a returned letter is used as such a trigger, another 
review of the ication must be made for returned correspon 
dence. As the best time for review of returned letters is after 
allowance, but before issuance, of an application, processing 
of the application would be delayed and done at a me that 
could be best used for pnnung related requirements 


Printing of notice of the filing of al! applicanons wherein § 


1.47 status is granted does not ire any such review to be 
made. In order to best balance the obhigavon of providing novice 
to inventors and efficient processing of icahons, nouce In 
the Official Gazette of the filing of § 1.47 application. will be 
prepared essentially at the same tome that the letier notice 1s 
directly sent to the nonsigning inventor 


Paragraphs (a) and (b) of this section are also amended to 
exclude the filing of continued prosecution apphcatons under 
§ 1.S3d) from the notice requirement 


Section 1.47 is also amended for clarification purposes. A 
reference to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 = 
(ajand (b) that a patent will be granted upon « satisfactory 
ee Sec 
tion 1.47(b) is amended to clarify that a ves only where 
none of the inventors are willing or can be found to sign the 
oath. or declaration by substituuvon of “an inventor” by “all the 
inventors.” The use of “must state” in regard to the last known 
address 1s deleted as redundant in view of the exphcs require 
ment for such address in the rule. The sentence in § 1.47(b) 
referring to the filing of the assignment, written agreement to 
assign or other evidence of propnetary imterest 1s deleted as 
redundant in view of the requirement appearmg earlier im § 
1.47(b) calling for “proof of pertinent facts.” 


Comment 9 One comment believed that the amendment to $ 
1.47(b) results un a change im practice permitting an assignee 
to proceed thereunder only where all the inventors refuse to 
sagn, and that the assignee should not be precluded from making 
the required declaration where only one inventor refunes to 
cooperate as the other inventom may not have personal know! 
edge of the facts 


Response: While the specific language of § 1.47(b) is amended 
to recite the condition that “all the inventors refuse to execute 
an application” the prior use of the term “inventor” was untended 
to mean and was imiterpreted as meaning al! inventors Ser 
MPEP 409.03). Accordingly, the language clarification 1s not 


a change im practice 
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Although it is unclear as to what particular “facts” the comment 

is addressed to that the other inventors would not have personal 
knowledge of, facts as to the in of the 

inventor would better lie with the other inventors who are after 

all required to be joint inventors, 35 U.S.C. 116, and therefore 

the other inventors should have the best know of the facts 

~~ for a declaration under § 1.63. Any declaration of 

a ee > to show, ¢.g., that an inventor 

to sign a declaration after having been given an 

ty to do so, should be made by someone with first- 

hand knowledge of the events, such as the attorney who pre- 
sented the inventor with the application papers 


Section 1.48: Section 1.48 provides for correction of inventor- 
ship in an application (other than a reissue application). Section 
1.324 provides for correction of inventorship in a patent. Sec 
tions 1.171 and 1.175 provide for correction of inventorship 
in & patent vie a remsuc apphcation 


Section 1.48 is amended in its ttle to clarify that the section 
concems patent scabons, other than reissue applicatom., 
and not patents 4 patent names an incorrect inventive 
entity, the inventorship error may be corrected by remeue See 
MPEP 1402. Where a reissue apphcabon names an incorrect 
inventive entity in the cxecuted reissue oath or declaration 
(whether the reissue application i filed for the sole purpose 
or in-part to correct the inventorship, or is filed for purposes 
een cena ee Se Oa remsue oath 
or declaration in compliance with § 1.175 may be submitted 
with the correct inventorship without a petition under § | 48 
This ts because tt is the inventorstup of the patent being reassued 
that ts being corrected (vie a reissue application) 


35 U.S.C. 251, 3, provides that the provisions of title 35 
US.C., relaung to applications apply to reissue applications 
35 U.S.C. 116, 93, authorizes the Commissioner t permit 
correchon of inventorsup im an bon under seach term: 
a the Commissioner prescribes Commuiawoner hae deter 
muned that correction of imventc na rerewe apple atacn 
may be accomplished under 35 U5.C. 251 vie the roleeue 
oath or declaration, without resort to a petition under § | 48 
Therefore, § 1 48 has been amended to specifically exchade mm 
apphcatlity to correction of imvemtorviup in a rereue apphoe 
bon 


Section | 48(a) will not require correction of the im 

if the inventorstup of other idenuficavon under § 1 4) was st 
forth in error on filing of the application. Section | 4iia) 
amended to apply only to correcten of inventor or invertor 
in apphcabons. other than reasuc apphcabom. from that samed 
im an onginally filed executed oath ot declaration andnct to 
the naming of inventom or other for identificavon purposes 
under § 1.41. The statement to be submitted will be required 
only from the person named im orror a an inventor of from 
the person who through error wa ect named a an invertor 
rather than from all the onginal named wnventan so a to comply 
with 35 USC. 116 The requirement that any amendment of 
the inventorstup under § | 48a) be diligently made has hoon 
removed. The applicability of a rejection under 35 U S.C 1021) 
or (g) against an apphoabon with the wrong mverntorvup sect 
forth therein and any patent that would meur thereon © « 
sufflerent motivation for prompt correction of the uvemontep 
without the need for a separate requirement far diligence 


Comment 10 Two comment: ca.pressed oppostan to delepan 
of the dihgence requirement nm § | 48 paragraphs (a) Gerough 
(c) om that removal thereat’ would soem to ooley @ 
correcvon of the invemorsiup and Gocroan the anportan«e of 
having the correct inventarstap 


vnee In addition to the moth aton noted un the expilanatacn 
tules for not allowing « pation! to ewe woth 
invemorship, the crtiens for carrecven of te 
becomes more restnctive subsequent to meuamce ander § | 14 
(having 6 statutory basis ender 35 U.S.C 256) Gree emer § 
148i) (heaving & statutory bests wader 35 USC 116) 3 
USC 256 requires participation by all the parties mmchading 
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meh Bond 
matter of right in 
critena of § 1.116 applies) of allowed (the criteria 

+3 41302 applies) applications. See § |.48(a) and MPEP 


Ac reference to § 1.634 is added in § 1 48(a) for 
instances inventorship correction is necessary during an 
interference and has been moved from § | .48(a)\ 4) for improved 


contextual purposes 
The § 1.48(a) 1) statement requires a statement only as to the 


needed to participate 


1 44402) and 10.18 


Comment || One comment opponed the remowal of the Office 
from cramuning the neue of weventoriup a: wtutantive low 
invalidates patents that have mewed on the mammere of incorrect 


te perp of eng ew te appen 
aemtie tle 


hee ctmerme of umvene rep 

option eader 15 USC NDT) of ig) at 

wo ume permedicme of ther. uamge om ther verifies! 

Meare cexpuercemerme: omeber § | 48 paregrapfe 8) or A} 
regeret to (hemes chvemtor whee bowers often reeperened by 
hee Curtres crvemacr: oe seegeee om Geew owe metaatres ome 


SS USC WE) @& ig) & be cee 


SS USC tte Tier & oe other cemeemetie coer of ete 
then to mcepe a am etphemennom Sor Gee ctecumeom of + § | 6) 


emetd peewee of tee came ee seeth ow Bee Lap emo we: 6 O40 ete! 
steer watepeemes power aml meee meres eareng: aml ere 
Score Fuprtiece cmgpeneres: onm tee craemcr herr them 6 ccenemmeme  f 
lat of Axoperee cmewe wes wane of (Fae eum ee 


( comemres |) (Res (commerce veggerard Ghee = tammy fe 
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Response Agreement of acquiescence of the original named 
inventors, to the extent that they remaim as inventors, to the 
new inventorship will be obtained through the retained require: 
ment that the actual inventive entity complete a new oath or 
declaration under § | 65. which must set forth the new inventive 
pay en ee ae 
and §§ 1.28 and 1.175 the ts decreasing its investigation 
of clams relating to a lack of deceptive intent. The remaining 
of these rules is to force the applicant(s) to merely 
am assertion as to a lack of deceptive intent thereby 
permitting subsequent reviewers (tribunals or otherwise) to 
determine, in light of al! the available facts. whether the appl: 
cant(s) complied with the statute 


Section | 48(a2) & amended for clarification purposes tw 
indicate the availabilay of $9 1.42. 1.4) of 1.47 @ 

the requirement for an ctecuted cath of declaration under 

1 6) from cach actual mventor Section | 47 « only applicable 
to the to be ahieod a: am imventor (inventor: aamed in 
an ation (ranemuttal letter an be delewd without petition) 
For perwme alremty having wahemetted an ¢ tes uted oath 
on dex taration uncer § | 6). apetition uncer § | 14). requesting 
waver of reerecution of an cath of declaration, may be an 
appropriate remedy The requirement for an oath of dec laranon 
m mamtamed in § | 444) sotwithstanchng ts replacement in 
4 | 324 for maued pasents by « statement of agreement oF lack 
at ae ee ee 
to the duty of fru hosure in a penchng apph 
cattos that & ect forth @ « § 1.4) cath oe declaration 


Section | 48444) @ amended t imechude « citation wm § ) 7 hb) 
to chartfy the requaremernt: for wiPenstting s written consent of 
a Se > ae © ee oe ae 5 
1 TMD amd to delete the reference wo an application involved 
an meerference whah « beimg moved wm § | 441) Section 
| 4& a4) m ako ameneied tw clarify (hat the assignee required 
to cobemat ite writtes coment i only (he etinting aagnee of 
the oftgmal seamed inventor of he ome he petition i filed 
amd net amy party Tat would Pecome a accegnee Saeed on Re 
erent of he wnventoriing (ore hon 


Sectuom | 4465) e shee amemeied &) comeve the ceqmerement 
at 6 petotaom Dercumies Se 
of @ tepretion amder TS LS ( 


The -cmumene @ scoped ancl § | 4415) hae Seen 

 deiew when filed afer sonprovenonal spplcs 
oom for chertficanon purpemes Achimenally Re wrm orig 
aay om the fire coumme of paragraph %) has Seen wphm ed 
wah currensly 
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incorporates material attributable to the inventor to be added. 
is seen to be indicative of a lack of deceptive intent in the 
original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitaied 
correction of the inventorship and that the inventorship crror 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in 
filing the peutuon on an amendment to the claims 15 not 
retained as applicants have the nght, pnor to final reyection or 
allowance, to determine when particular matter is to 
be claimed icants should note that any under § 
1.48 after allowance 15 requirements 
of § 1.312, and a petition submited final reyecton is not 
entered as a matter of right 


Section 1.48(c)\(2) is amended to clarify the availability of §§ 
1.42, 1.43 and 1.47 in meeting the requirement for an executed 
oath or declaration under § 1.63. Section 1.47 is only applicable 
to the person to be added as an inventor. For those s 
already having an executed oath or declaration under § 1.63, 
a petition under § 1.183, requesting waiver of reexecution of 
an oath or declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee 
required to submit its written consent is only the existing 
assignee of the original named inventors at the time the petition 
is filed and not any party that would become an assignee based 
on the grant of the inventorship correction. A citation to § 


3.7%) is presented 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” 
to replace “actual” to require statements from the inventors to 
be added rather than from all the actual inventors so as to 
comply with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to 
be addressed is the inventorship error. It is not expected that 
the party filing a provisional application will normally need to 
correct an error in inventorship under this paragraph by adding 
an inventor therein except when necessary under § 1.78 to 
establish an overlap of inventorship with a continuing applica- 
tion. 

Section 1.48(d)(1) is also amended to remove the requirement 
that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 

“occurred without deceptive intention,” requiring only a state- 
ment that the inventorship error occurred without deceptive 
intent. Paragraph (e)(1) is also amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. It is not expected that the 
party filing a provisional application would need to file a peti- 
tion under this paragraph since the application will go aban- 
doned by operation of law (35 U.S.C. 111(b)(5)), and the need 
to delete an inventor will not affect the overlap of inventorship 
needed to claim priority under § 1.78(a)(3) for any subsequently 
filed nonprovisional application. 


Section 1.48(e)(3) is amended to clarify that the assignee 
required to submit its written consent is only the prior existing 
assignee before correction of the inventorship is granted and 
not any party that would become an assignee based on the 
grant of the inventorship correction. A reference to § 3.73(b) 
is added. 

Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) in a 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition 
for such correction and will be used to further process the 
application notwithstanding any inventorship or other identifi- 
cation name earlier presented. 

Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appro- 


priate under the particular circumstances surrounding a correc- 
tion of the inventorship. 
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Section 1.51: Section ml me ym (aX!) and (a2), are 
re-written as § 1.51, paragraphe(b) and (c), opt and 
§ 1.51(b) is re-written as § 1.51(d). Section 1.51(c) 

the use of an authorization to charge a deposit 
removed as unnecessary in view of § 1.25(b) 


No comments were received regarding the proposed change to 
$151 


account 


Section 1.52: Section | 52. paragraphs (a) and (d), are amended 
to remove the that the tramslavon be verified m 
accordance with change to $6 | 4(¢)(2) and 10.18 Section 
1.52, (c), & amended to remove the reference to $4 
1.123 through 1.125 to: (1) reflect « wansfer of material from 
$6 1.123 and 1.124 to § 1.121; (2) farther clarify chat § 1.125 
1s not a vehicle amendment of an apphoation, and (3) to clary 
that alterations to applicaton papers may be made on, as well 
as before, the signing of the oath or doc Section 1.52, 
paragraphs (a) and (d), are also amended to clarify the need 
for a statement that the translation being offered is an accurate 
translation, as in § 1.69(b) 


Comment 14: Two comments were received asking whether 
the attorney can sign the statement that the translation is accu- 
rate, and how much firsthand knowledge does a practitioner 
need to know that the translation 1s accurate 


Response: The Office will accept a statement that the translation 
is accurate from any party. However, any pany signin = such 
statement must keep in mind the averments 

$§ 1.4(d) and 10.18. The actual wey tye 
by a practitioner is that amount of knowledge to comply with 
the averments in §§ 1.4(d) and 10.18 


Comment 15: A comment questioned whether there is any 
difference between the previous language of “verified transla- 
tion” and the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification irement is 
now unnecessary due to the amendments to §§ 1.4(d) and 10.18. 
Thus, § 1.52(d) is amended to include the more direct term 


Section 1.53: Section 1.53 is amended to include headings for 
each paragraph for purposes of clarity. 

Section 1.53(a) is amended to state that “[a]ny papers received 
in the Patent and Trademark Office which purport to be an 
application for a patent will be assigned an ication number 
for identification purposes.” That is, the 


ice will refer to 
papers purporting to be an application for a patent as an “ i 


cation” and assign such “application” an ication num 
for identification purposes. This reference, however, does not 
imply that such papers meet the requirements in § 1.53(b) to 
be accorded a filing date or constitute an “application” within 
the meaning of 35 U.S.C. 111 


Section 1.53(b) is amended to provide that: (1) the filing date 
of an application for patent filed under § 1.53(b) is the date 
on which a specification as prescribed by 35 U.S.C. 112 con- 
taining a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75, and any drawing required by § 1.81(a) are 
filed in the Office; (2) no new matter may be introduced into an 
application after its filing date; (3) a continuation or divisional 
application filed by all or by fewer than all of the inventors 
named in a prior nonprovisional application may be filed under 
§ 1.53(b) or (d); and (4) a continuation or divisional application 
naming an inventor not named in the prior nonprovisional 
application or a continuation-in-part application must be filed 
under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applica- 
tions (formerly provided for in § 1.53(b)(2)). Section 1.53(c) 
includes the language of former § 1.53(b)(2), with certain 
changes for purposes of clarity. Section 1.53(c)(i), for example, 
includes language requiring either the provisional application 
cover sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. The cover letter 
may be an application transmittal letter or some other paper 
identifying the accompanying papers as a provisional applica- 
tion. 
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afore Deeme © PRS wf Ree mamsome ctage Of a aneretome 

— yy ee tt SC 5?) ant Ged co oe 

dene 6, 1975 peewee “peice” application me § | Sau) 
means the agpds strom umeterchasrty pry to the omtumared prone 
culos applicatios ender § | Sd). im that « comtinesd prone 
cuban ation wader § | Sd) may chat the benefit encter 
S$ USC. 120, 121, of 36Sc) of application: filed price 
June &, 1995 wo aay & a eS ree 
prior to the cx prosecution application under § | 5 Md) 
was filed on or after June §, 1995 


Section 1. SMdy 1 Mi) ifies that the application under § 
1.5Md) be filed before the carliest of: (1) payment of the issue 
fee on the pnor application, ae. si MDS) 
1s granted in the pnor application. (2) abandonment of the prior 
application, or (5) termination of proceedings on the prior 
application 


Section |.5Mdx2) prowides that the filing date of 4 continued 
prosecution pation is the date on which @ request on a 
separate paper for an application under § | 5 Md) is filed. That is, 
a request for an ation under § | $d) cannot be submutted 
within papers filed for another purpose (¢.¢. the filing of a 
“conditional” request for a continued prosecution application 
ee ee 

17 mproper request for a continued prosecution application under 
$15 d)) 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request 
for a continued prosecution application submitted (as a 
paper) with an amendment after final in an application will be 
treated as an unconditional request for a continued prosecution 
ication. This will result (by operation 
of § 1.53(d)(2)(v)) in the abandonment of such (prior) applica- 
tion, and (if so instructed in the request for a continued prose- 
cution application) the amendment after final in the prior 
application will be treated as a preliminary amendment in the 
continued prosecution application 


Section 1.53(d\(2) further provides that an application filed 
under § 1.53(d): (1) must identify the prior application (§ 
1.53d)i)); (2) discloses and claims only subject matter dis- 
closed in the prior application (i¢., is a continuation or divi- 
sional, but not a continuation-in-part) (§ 1.SMdM Ii): CG) 
names as inventors the same inventors named in the prior 
ation on the date the ication under § 15d) was 
iled, except as provided in § |. S3(dM4) (§ 1.SMdM2Mii)): (4) 
includes the for an application under § 153d), will 
utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath or declaration, 
from the prior ation to constitute the new application, 
and will be assi the application number of the prior 
tion for identi! (§ 1.SMd2Miv)); and (5) is a 
to expressly the prior application as of the 
filing date of the request for an application under § 1 53d) (§ 
1.SHd2Kv)). 


Section 1.53(d)\(3) provides that the filing fee for a continued 
ay ae filed under § 1.5(d) is: (1) the basic 
ap Cees Saas: Leas ee 
fee based on the number of claims remaining in the apphica- 
tion after entry of any amendment accompanying the request 
for an yon under § 1.53(d) and of any amendments 
— .116 not entered in the prior ation which appli- 

has requested to be entered in the continued prosecution 
pplication See 35 U.S.C. 41(ay1)-(4). 


Section 1.53(d)(4) provides that an ation filed under § 
1.53(d) may be filed by fewer than all the inventors named in 
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the pret ateom prov ehed that (he request for an appin athon 
wader § | 5 Nd) whee fled & accompanied by & “atement 
requesting deletion of the same of same. of the person oF 
Perwone whe are got inventors of the mventon demg « lamed 
m the aew spplk atiom amd that ao perwon may be samed as 
an inventor in an appix anon filed under § | Sd) who was 
ont seamed a: af inventor im the prior appix ahem om the dute 
the eppiication wader § | 5 Nd) wae Died. cecepe by way of & 
petition euder § | 48 Thee, af appiicution ander § | 5 We) 
oust Game a weventor: cher Ge came oc (§ | 5 Webel ise) 
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prew sppte chem 8 agecet Se an apple atom ameler § SN) 
pMrpering © samme at venhor § Jers fet anemecd as a” 
avenies @ De prew appx ation even ¢ acompamed Sy + 
oew oath of declaration amcor § | 4! hetimg (hat perwonm a an 
wmventor) will Be treated a: namung the came inventors named 
i the price application (¢ | Sd Time) 


Section | SWS) prowkies that (1!) any sew change muct be 
Snes & Go TD 6S GD GIREEES © Sp Bee eyueeaas 
(2) 90 amendment un an applx ation under § | d) (a continued 
Prosecution application) may introduce sew matter of matter 
that would have been sew matter in the prior apphicabon. and 
(3) amy new specification filed with the request for an applica 
tion under § | 5d) will not be considered part of the original 
application papers, but will be treated as a wibstitute specifica 
toe in accordance with § |.'25. Pursuant to the provisions of 
§ | SMdM5), where applicant desires entry of an amendment 
om the cation uncer § | 5 Wd) that wae previously denied 
emery $1 116 &@ the price application, the applicant must 
fequest ite entry (and pay any adkfitional claums fee required 
by § 1 SMG IM) im the application under § | 5d) prior to 
action by the Office im the application under § 15d). Any 
amendment wabmutted with the request for an applic ation under 
§ 1.SMd) that seeks to add matter that would have been new 
matter in the prior application will be objected t under § 
1.SXd), and the applicant will be required to cance! the subject 
matter that would have been new matter in the prior application 


Section |.5(d)\(6) provides that the filing of a continued prose 
cution application under § 15d) will be construed to include 
a waiver of confidentiality by the applicant under 35 U.S.C 
122 to the extent that any member of the public who is entitled 
under the provisions of § 1.14 to access to, copies of, or informa- 
tion concerning either the prior application or any continuing 
application filed under the provisions of this paragraph may 
be given similar access to, copies of, or similar information 
concerning, the other application(s) in the application file 


Section 1.53(d\(7) provides that a request for an ication 
under § 1.53(d) is a specific reference under 35 U.S.C. 120 to 
every application assigned the application number identified in 
such request, and that no amendment in a continued prosecution 
application under § | 53d) shall delete this specific reference 
to any prior application. That is. other than the identification 
of the prior cation in the request required by § 153d) 
forac prosecution application, a continued prosecution 
application needs no further identification of or reference to 
the prior application (or any © application assigned the 
application number of such ication under § |.5.d)) under 
35 U.S.C. 120 and § 1.7&aX2) 


Section |.53(d\(8) provides that in addition to identifying the 
application number of the pnor application, applicant is urged 
to furnish in the request for an application under § | 5d) the 
following information relating to the prior application to the 
best of his or her ability: (1) tithe of invention, (2) name of 
applicant(s), and (3) correspondence address 


Section |.53(d)(9) provides that: (1) envelopes c 
seamunaphiesheitunenendioaunumtes tapi 


be marked “Box CPA” and (2) requests for an application under 
§ 1.53) filed by facsimile transmission should be clearly 
marked “Box CPA.” 


Section 1.53e1) provides that if an application deposited 
under § 1.53 paragraphs (b), (c), or (d) does not meet the 
respective requirements in § 1.53 (b), (c), oF (d) © 
be entitled to a filing date, applicant will be so notified, if a 

address has been provided, and given a ume 
period within which to correct the filing error 
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Section 1.53(e)(2) provides that: (1) any request for review of 
a notification pursuant to § 1.53(e)(1), or a notification that 
the original application papers lack a portion of the specification 
or drawing(s), must be by way of a petition pursuant to § 
1.53(e); (2) any petition under § 1.53(e) must be accompanied 
by the fee set forth in § 1.17(i) in an application filed under 
§ 1.53 paragraphs (b) or (d), and the fee set forth in § 1.17(q) 
in an application filed under § 1.53(c); and (3) in the absence 
of a timely (§ 1.181(f)) petition pursuant to this paragraph, the 
filing date of an application in which the applicant was notified 
of a filing error pursuant to paragraph (e)(1) of this section 
will be the date the filing error is corrected 


Section 1.53(e)(3) provides that if an applicant is notified of 
a filing error pursuant to § 1.53(e)(1), but fails to correct the 
filing error within the given time period or otherwise timely 
(§ 1.181(f)) take action pursuant to § 1.53(e)(2), proceedings 
in the application will be considered terminated, and that where 
proceedings in an application are terminated pursuant to § 
1.53(e)(3), the application may be dis of, and any filing 
fees, less the handling fee set forth in § 1.21(n), will be refunded 


Section 1.53(f) is amended to include the language of former 
§ 1.53(d)(1) and to provide that the oath or declaration required 
for a continuation or divisional application under § 1.53(b) 
may be a copy of the executed oath or declaration filed in the 
prior application (under § 1.63(d)) 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and 
include the language of former § 1.53 paragraphs (d)(2), (e)(1), 
(e(2), and (f), respectively 


Comment 16: The majority of the comments supported the 
deletion of §§ 1.60 and 1.62 in favor of the proposed amendment 
to § 1.53. 


Response: The Office is deleting §§ 1.60 and 1.62 in favor of 
an amended § 1.53 


Comment 17: Several comments suggested that the Office adopt 
a continued prosecution quaseten the ‘or applications filed on or 
after June 8, 1995 similar to the practice set forth in § 1.129(a), 
rather than the continued prosecution application practice set 
forth in § 1.53(d). 


Response: Section 532(a)(2(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). 
There is currently no statutory authority for the Office to simply 
charge the patent fees set forth in 35 U.S.C. 41(a) for further 
examination of an application. 35 U.S.C. 41(d) would authorize 
the Office to further examine an application for a fee that 
recovers the estimated average cost to the Office of such further 
examination; however, as 35 U.S.C. 41(h) is opr only 
to fees under 35 U.S.C. 41(a) and (b), the would not 
be authorized to provide a small entity reduction in regard to 
such fee. Thus, the only mechanism by which the Office may 
provide further examination for a fee to which the small entity 
reduction is applicable is via a continuing application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination 
_ an application for a fee to which the small entity reduction 

as applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. 
( (1997), ifenacted, will provide statutory authority for the further 
reexamination of an application for a fee to which the small 
entity reduction will be applicable. 


Comment 18: One comment stated that the combination of §§ 
1.53, 1.60, and 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into 
a number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in §§ 1.84 and 1.96. 


Response: Placing the provisions of § 1.53 into multiple sec- 
tions, rather than multiple paragraphs of a single section, would 
not result in a simplification of its provisions. The Office con- 
siders it appropriate to place the filing provisions concerning 
all applications (nonprovisional, provisional, and continued 
prosecution) into a single section to reduce the confusion as 
to the filing requirements for any application for patent. Section 
1.53 as adopted includes headings in each paragraph of § 1.53 to 
indicate the subject to which each of these paragraphs pertains. 
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Comment 19: One comment suggested amending § 1.53 to 
require applicants to indicate changes to the disclosure in a 
continuation or divisional application 


Response Se is not adopted. The Office did not 
propose to § 1.53 to require applicants to indicate 
changes to the disclosure in any continuing application. Thus, 
adopung a change to impose this addivonal burden on an appl 
cant is not considered appropriate in this Final Rule 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor 
in a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The com- 
ment questioned whether the time period in § 1.5Me\1) 
addresses this issue 


Response: Unless a statement requesting the deletion of the 
names of the person or persons who are not inventors in the 
continuation or divisional application accompanies the copy of 
the executed oath or declaration submitted in accordance with 
§ 1.63(d) in an application filed pursuant to § 1.53), or 
accompanies the request for an application under § 1.53(d) in 
an application filed pursuant to § |.53(d), the inventorship of 
the continuation or divisional application filed under § | sib) 
using a copy of the oath or declaration of the prior application 
pursuant to § 1.63(d) or filed under § 1.53(d) will be considered 
identical to that in the prior application, and correction of 
the inventorship (if appropriate) must be by way of § 1.48 
Identification of the inventorship is necessary to the cxamina- 
tion of an application (e.g., 35 U.S.C. 102(f) and (g)). As such, 
the Office must require identification of the inventorship prior 
to examination of an application 


Section 1.53(e)(1) applies in those instances in which papers 
filed as an application under § 1.53(b), (c), or (d) do not meet 
the respective requirements of § 1 .53(b), (c), or (d) to be entitled 
to a filing date. Submitting an oath or declaration is not a filing 
date issue, and naming the inventors is no longer a filing date 
issue. Thus, the provisions of § 1.53e) do not apply to the 
filing of a statement requesting deletion of an inventor in a 
continuation or divisional application 


Comment 21: One comment questioned whether § 1.53(d) 
applies only yr filed on or after June 8, 1995, and 
questioned w § 153d) should be made to 
pending applications filed prior to June 8, 1995. comment 
also questioned the relationship between § 1.129%a) and § 
1.53(d). 


Response: Section § 1.53(d), by its terms, permits the filing of 
a continuation or divisional thereunder of only a nonprovisional 


application that, inter alia, is either: (1) complete as defined 
by § 1.51(b) and filed on or after June 8, 1995 or; (2) resulted 
from entry into the national stage of an international application 
in compliance with 35 U.S.C. 371 filed on or after June 8, 
1995. While § 1.53(d) and § 1.129(a) both provide for the 
continued prosecution of an application, these sections are dis- 
- in that they apply to a virtually mutually exclusive class 
of applications and have separate requirements (e.g., a owe 
for a § 1.53(d) application may be filed subsequent to the filing 
of an appeal brief, so long as the request is filed before the 
earliest of: (1) payment of the issue fee on the prior application, 
unless a petition under § 1.313(b)\(5) is granted in the prior 
application; (2) abandonment of the prior application; or (3) 
termination of proceedings on the prior application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by 
fewer than all of the inventors, without cross-reference to the 
other copies to facilitate contemporaneous executions by geo- 
graphically separated inventors. 


Response: The suggestion is not . Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute 
separate oaths (or declarations), so long as each oath (or declara- 
tion) sets forth all of the inventors (the cross-refer- 
ence). That is, § 1.63(a)(3) prohibits the execution of separate 
oaths (or declarations) in which each oath (or declaration) sets 
forth only the name of the executing inventor. An amendment 
to the rules of practice to permit an inventor to execute an oath 
or declaration that does not set forth each inventor would not 
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Se Se eee 
of one of a series of ao = 
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than that upon which the patent was issued, a person, if 
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suit unless the Bt bey 
that the applicant was relying upon a filing different from 
that stated in the later application 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 
417, 419 (2d Cir. 1972); see also Sticker Indus. Corp. 
v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179 7th 


in long and ¢ ve search of applications 
i elor to Goicuntan Geo Gliinn Steed olutaroaedl The 
inventor is the person best suited to understand the relation of 
his applications, and it 1s no hardship to require him to disclose 
this information”) 


To reduce the delay in a continued 


number and filing date of the prior application. 
i prosecution application, the 
prosecution application will be the 


continued 
the continued application 
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on any patent issuing a continued ion application 
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cutee application im the chain) In addition. as a continued 
application will use the file wrapper of the prior 


prosecution 
application, the prior applic ation will be avaliable upon inspec 
ton of the continued prosecution application 


Uniess excepted from § |. 78(a2), the first sentence of « com 
tinued prosecution appix ation would const of a reference to 
that appl ation an a continuation of div ronal of an apphc ation 
ym ete er 

(the filing date to be printed on any tesuing from) 
the continued prosecubon applicanon Such a sentence would 
provide no useful information to the public 


Therefore, § | SMd\7) as adopted provides that a request for 
an ears ee ener S 
U.S.C. 120 wevery application the application number 
identified in such request, and § | a ee ee 
that the request for a continued prosecution ation under 
§ 15d) is the reference under 35 C. 120 w the 
prior apphcation. ts. the continued prosecution =e 
includes the request for an application under § 15 Nd) (9 
1 SMdM2Miv)). and the recitation of the application sumber of 
yt te Seto a, 
reference to the cartier filed application” 
weaned USC 120 No further amendment to the specifi. 
cation is required by 35 U.S.C. 120 of § 1. 78a) for a continued 
prosecution applic ation for sch continued prosecution applica 
bon to contain the required specific reference to the prior appls 
cation, as well as any other application assigned the application 
umber of the prior application (¢.¢. in instances in which a 
continued prosecution application ts the last in a chain of con- 
tinued prosecution applications) 
Where an application claims a benefit under 35 U.S.C. 120 of 
a chain of applications. the apphcaton must make a reference 
to the first (carhiest) ation and every intermediate applica 
ton. See Sampson, eee eee 174 USPQ at 418- 
19, Sticker Indus. Supply o> 405 F.2d « 93, 160 USPO a 
179; Hovlid v. Asari, mao Ar 747, 751, 134 USPQ162, 165 
(Mh Cir. 1962) we abo MPEP 201.13 In addition, every 
intermediate application must also make a reference to the 
Se oe ae eee 
application and before such intermediate application 


In the situation in which there is a chain of continued prose- 
cution each continued prosecution ication in 
the chain will, by operation of § 1.53(d)(7), contain 


prosecution applic: 
filing date will constitute a specific reference to: (1) the non- 
continued prosecution application originally assigned such 
number (the prior application as to the first con- 
tinued prosecution application in the chain); and (2) every 
continued 


a pnor ation or applications under 35 U.S.C. 120, 121, 
or 365(c), § 1.78(a)2) continues to require that such application 
contain in its first sentence a reference to any such prior applica- 
tion(s). As a continued prosecution application uses the specifi- 
cation of the prior application, such a specific reference in the 
pnor application (as to the continued prosecution application) 
will constitute such a specific reference in the continued prose- 
cution application, as well as every continued prosecution appli- 
cation in the event that there is a chain of continued prosecution 
applications. 

Where an applicant in an application filed under § 1.53(b) 
seeks to claim the benefit of an application filed under § 1.53(d) 
under 35 U.S.C. 120 or 121 (as a continuation, divisional, or 
continuation-in-part), § a Soeneny ens & SnanEED 0 Ses 
continued prosecution application number in the 
first sentence of such wien. 1.78(a)(2) has been 
amended to also provide that * “[t}he identification of an applica- 
tion by number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” Thus, where a referenced 
continued prosecution application is in a chain of continued 
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prosecution i . this reference will constitute a refer- 
ence under 35 U.S.C. 120 and § 1.78(a)(2) to every continued 
prosecution application in the chain as well as the non-continued 
prosecution application originally assigned such application 
number. 
Therefore, regardless of whether an application is filed under 
§ 1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit 
of a continued prosecution application is, by operation of § 
1.53(d)(7) and § 1.78(a)(2), a claim to every application 
assigned the application number of such continued prosecution 
In addition, applicants will not be permitted to 
choose to delete such a claim as to certain applications assigned 
that application number (e.g., for patent term purposes). 
Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution applica- 
tion and its prior application (which may also be a continued 
prosecution application) will necessitate docketing modifica- 
tions (as well as the Office's PALM system), the burden of 
such modifications is outweighed by the benefits that will result 
from the elimination of the initial processing of such applica- 
tions. 
Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status 
of the prior application. 


Response: Under 35 U.S.C. 120, the status of an application 
is one of three conditions: (1) pending; (2) patented; or (3) 
abandoned. See In re Morganroth, 6 USPQ2d 1802, 1803 
(Comm'r Pat. 1988). As the filing of a continued prosecution 
application under § 1.53(d) slancms to expressly abandon the 
prior application under § 1.53(d)(2)(v), the status of the prior 
application is appropriately designated as “abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable 
in instances in which the prior application was filed prior to 
June 8, 1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application 
practice to be applicable in instances in which the prior applica- 
tion was filed prior to June 8, 1995, would result in confusion 
as to whether the patent issuing from the continued prosecution 
application is entitled to the provisions of 35 U.S.C. 154(c) 
As the continued prosecution application practice was not in 
effect prior to June 8, 1995, no patent issuing from a continued 
prosecution application is entitled to the provisions of 35 U.S.C 
154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the 
prior application, and the filing date indicated on any patent 
issuing from a continued prosecution application will be the 
filing date of the prior application (or, in a chain of continued 
prosecution applications, the filing date of the application 
immediately preceding the first continued prosecution applica- 
tion in the chain). Thus, any patent issuing from a continued 
prosecution application, where the prior application was filed 
prior to June 8, 1995, will indicate that the filing date of the 
application for that patent was prior to June 8, 1995, which 
will confuse the public (and possible the patentee) into believing 
that such patent is entitled to the provisions of 35 U.S.C. 154(c). 


The Office has implemented § 532(a)(2)(A) of Pub. L. 103- 
465 in § 1.129(a) to conclude the examination of applications 
pending at least two years as of June 8, 1995, taking into 
account any reference made in such —— to any earlier 
filed application under 35 U.S.C. 120,121, and 365(c). Further 
examination of any application may be obtained via the filing of 
a continuing application under § 1 .53(b). Requiring applications 
filed prior to June 8, 1995, that are not eligible for the transi- 

tional set forth in § 1.129(a) to obtain further exami- 

nation via the filing of a continuing application under § 1.53(b) 
is a reasonable requirement to avoid confusion as to whether 
a patent issuing from a continued prosecution (§ 1 .53(d)) appli- 
cation is entitled to the provisions of 35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the 
prior application was one filed under § 1.62, there is no copy 
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in that complete application of the (oath or) declaration filed 
in the application under § 1.62. 

Response: The phrase “most immediate prior national applica- 
tion for which priority is claimed under 35 U.S.C. 120, 121 or 
365(c)” is changed to “prior application.” An ication under 
§§ 1.53(d), 1.60, or 1.62 must ultimately be a continuing appli- 
cation of an application filed under § 1.53(b). Where the prior 
application is an application under § 1 .60, the oath or declaration 
is the copy of the oath or declaration from the prior application 
vis-a-vis the oe under § 1.60 submitted in accordance 
with § 1.60(b)(2). Where the prior application is an application 
under §§ 1.62 or 1.53(d), the oath or declaration is the oath or 
declaration from the prior application vis-a-vis the 

under §§ 1.62 or 1.53(d). Where there is a chain of 

under §§ 1.62 or 1.53(d) met ee 
application under § 1.53(d), the oath Sociaration of the prior 
sxstication will be the cath or declaration of the application 
under §§ 1.53 or 1.60 immediately preceding the chain of 
applications under §§ 1.62 or |. 53(d). as each application in 
the chain of applications under §§ 1.62 or 1.53(d) utilizes the 
oath or declaration of the prior application. 


Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, 
rather than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result 
in the examiner acting on the application in a more timely 
manner than if the application were accounted for as a new 
application. The matter is under consideration along with other 
administrative issues, and a decision shall be made in due 
course. 


Comment 28: One comment suggested that § 1.129(a) be 
amended so as not to be limited to applications under final 
rejection, such that an applicant in an application in which a 
notice of allowance under § 1.311 has been mailed may obtain 
entry of an information disclosure statement without regard to 
the requirements of § 1.97(d) 


Response: The Notice of Proposed Rulemaking did not propose 
to amend § 1.129(a). While the language of § 532(aX2)A) 
of Pub. L. 103-465 does not expressly exclude the further 
examination of an application that has been allowed (as 

to an application under a final rejection), § 102(d) of Pub. L 
103-465 provides that “[t}he statement of administrative action 
approved by the Congress under section 101(a) shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 


in which a question arises concerning such interpretation or 
application.” The statement of administrative action specifies 


that such further examination is to facilitate the completion of 
prosecution of applications pending before the Office, and to 
permit applicants to present a submission after the Office has 
issued a final rejection on an application. See H.R. Rep. 826i), 
103rd Cong. 2nd Sess. 1005-06, reprinted in 1984 
U.S.C.CAN, 3773, 4298 


Upon mailing of a notice of allowance under § 1.311, . 
cution of an application before the Office is concluded. The 


amendment to obtain further examination pursuant 
to § 1.129(a) after allowance would nullify (rather than facili- 
tate) the completion of prosecution of the above-identified 
application, and, as such, would be inconsistent with the pur- 
pose for the provisions of § 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay 
than the filing of a continuing application under § 1.53(b), as 
a continued prosecution application would be subject to pre- 
examination processing delays. 


Response: The Office will not issue a new filing receipt for a 


continued prosecution lication under § 1.53(d). See § 
1.54(b). By not issuing a filing receipt for a continued prose- 
cution application, the Office will be able to perform the pre- 
examination of any continued prosecution application in the 
examining group to which the prior ication was 

Likewise, § 1.6(d) has been to permit an 

to file a continued prosecution application under § 1.53(d) by 
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facsimile, and the use of this means of filing a continued 
prosecution application will ee inherent in routing 
an application (or any tems meer pee te mar 
= examining group. provisions will enable the 

to process a continued prosecution application in the manner 
that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date 
of a continued prosecution application is the filing date for 
determining patent term, or is significant only in establishing 

y. Another comment questioned what filing date was 
relevant tae detainees patent term. 


Response: Notwithstanding that a 

cation is assigned the Eiontnalieeinane 
tion, the filing date of the continued prosecution application is 
the date on which the request for such continued prosecution 
application was filed ty 1.53(d)). While the filing date of the 
continued tion application is relevant to establishing 
the required by 35 U.S.C. 120 and § 1.78(a) 
between the continuedprosecution application and the prior 
application, the filing date of a continued prosecution applica- 
tion will never be relevant to the term under 35 U.S.C. 154(b) of 
any patent issuing from the continued prosecution application 
Any continued prosecution under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


ee ee ts ae tee ae 
reference required by 35 U.S.C. ~4h 0 

assigned the application number n coe. Wee 
amendment in an application under this paragraph shall delete 
this specific reference to any prior application 


Thus, an application 
saranda 


under § 1.53(d) cannot be amended to 

pro application, as well 

reference to any to which the prior 

» sete apyntet under 35 U.S.C. 120, 

121, —— As an application under § 1.53(d) will also 

reference to at least one other 

under 35 U 120, 121, and 365(c), the expiration under 

35 US.C isemacay of any patent 


from the 
under § 1.53(d) will be based upon the me Syed an 
application (or the carliest application to or 
a oenebeliaemee 120, 121, 
and 36S(c)) 


Comment 31: One comment argued that the Office should 
address not 

tons, but also 

The comment 

final practice 


to Pub. L. 103-465 


Response Sp ngtss Seg ee eee oe 
SN ee 

entire patent process. However, it should be any 
changes to the current second action final practice to 
additional examination of an application prior to a Office 
action would necessitate a corresponding increase in patent 
fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than 
the use of a copy of the oath 
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would generally have been proper rot if 
1 under § 1.53 (without a reference to § | 
1.63(d) retains most of the benefits of § 1.60, but eliminatesthe 
filing “traps” of § 1.60. 


Section 1.62 practice also causes problems concerning its prohi- 
bition against including a new or substitute specification, and 
its permitting the filing of a continuation-in-part. To avoid 
continued prosecution application practice under § 1.53(d) 
being confused with the former file- -continuation prac- 
tice under § 1.62, the Office has deemed it advisable to use a new 
§ 1.S3(d) rather than § 1.62 in regard to continued prosecution 
application practice 

Comment 33: One comment stated that the Office should antici- 
pate the filing of applications containing a reference to § 1.60 
or § 1.62 for some period 


Response: That applications containing a reference to §§ 1.60 
or 1.62 will continue to be filed has been anticipated. The 
treatment of such applications is discussed infra with respect 
to the elimination of §§ 1.60 and 1.62 


Comment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an ication lacking all of the pages 
of specification or sheets of drawings of the prior application 
has not been retained in § 1.53(b). The comment su that 
§ 1.53 contain a presumption that a continuation or divisional be 
presumed, absent evidence to the contrary, to be the filing of 
an application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) 
has held that a mere reference to another ation, patent, 
or publication is not an incorporation of an g therein into 
the ation such reference. See /n re de Severshy, 
474 F.2d 671, 177 U 144 (CCPA 1973), see also Dart 
Industries v. Banner, 636 F.2d 684, 207 USPQ 273 
(CCPA1980) (related decision). These decisions relied upon 
In re Lund, 376 F 2d 982, 153 USPQ625 (CCPA 1967), which 
considered the incorporation by reference issue in the context of 


— adequately incorporated by reference a 
prior ation court, in Lund, specifically stated 


There is little in the term “continuation-in-part” which would 

to the reader of the patent that a disc of the nature 

of rca 35 rr te cate opts cnt St 

be ee 
c 


agree that the subyect matter of 5 is tacitly “described” 
im the Margerison patent within the meaning of § |02(¢) 


Id. at 989, 153 USPQ 631.32 (footnote disc the definition 

of “comtinuation-in-part™ as set forth in MPEP 20! 08 omutted) 

While in Dart Industries, de Seversty and Lund 
to be 

of comtauing 


tee gy 
cations set forth in the MPEP ( thus 
could be by a revision to the MPEP), the Office is 
not at this time inclined to disturb settled law im this area. 
Nevertheless, an applicant may incorporate by reference the 
prior ation by including. in the continuing application- 
as. a statement that such specifically enumerated prior 
or applications are “hereby incorporated herein by 
erence.” The inclusion of this incorporation by reference of 
the prior application(s) will permit an ant to amend the 
application to include any matter in such 
oder eqplieaiong without the need for a petition. 
Section 1.54; Section 1.54(b) is amended to add the 
“unless the application is an application filed under § 1.53(d).” 
To minimize application processing delays in applications filed 
under § 1.53(d), such ations will not be processed by the 
Office of Initial Patent as new applications. 


No comments were received regarding the proposed change to 
§ 154 


whether a prior art 
applic 


Section 1.55 eye pee ee ys 
ment that the statement be verified in accordance w 
change to §§ 1.4(d)(2) and 10.18 


) Na_easasszassassastta tate ciate eis 
$1 
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Section 1.59: Section 1.59 is amended: (1) by revising the title 
to indicate that expungement of information from an application 
file would come under this section; (2) by revising the existing 
paragraph and designating it as ae ee by 
adding paragraphs (a)(2),(b) and (c) 1.59(a)(1) retains 
the general prohibition on the return of information submitted 
in an application, but no longer limits that prohibition to an 
application that has been accorded a filing date under § 1.53. 
The portion of the paragraph relating to the Office furnishing 
copies of application papers has been shifted to new paragraph 
(c). Section 1.59(a)(2) makes explicit that information, forming 
part of the original disclosure (ie¢., written specification 


including the claims, drawings, and any preliminary amendment 


specifically incorporated into an executed oath or declaration 
under §§ 1.63 and 1.175) will not be expunged from the applica 
tion file 


Secuon | .59(b) provides an exception to the general prohibition 
of paragraph (a) on the cxpungement and return of information 
and would allow for such when it 1s established to the satusfac 

von of the Commissioner that the requested expungement and 
return 1s Section | .59(b) covers the current practice 
set forth in 724.05 where information is submitted as 
part of an information disclosure statement and the submuitied 
information has initially been identified as trade secret, propre 

tary, and/or subject to a protective order and where applicant 
may file a petition for its expungement and return that will be 
granted upon a determination by the examiner that the informa 

Gon is not material to patentability. Any such petition should 
be submitted in reply to an Office action closing prosecution 
so that the examiner can make a determination of materiality 
based on a closed record. Any petition submitted earlier than 
close of prosecution may be dismissed as premature or returned 
unacted upon. In the event pending legislation for pre-grant 
publication of applications, which provides public access to 
the application file, is enacted, then the timing of petition 
submissions under this section will be reconsidered 


Petitions nage were formerly considered under § 1.182, 
with the Office of Petitions consulting with the examiner on 
the materiality of the information at issue prior to rendering a 

decision. A possible result of the amendment to § 1.59 would 
be to have petitions under § | 59 to expunge simply decided by 
the examiner who determines the matenality of the information 


Comment 35: One comment suggested that petiuons to expunge 
under § 1.59 should be decided by Group Directors or officials 
in the Office of Petitions, rather than by examiners. The com- 
ment argued that any individual examiner would decide such 
a petition so rarely that it would be difficult to produce uniform 
and consistent decisions 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 
1.59 decided by the examiners. The heart of most petitions to 
expunge is a determination as to whether the material sought 
to be expunged is material to examination, a matter that is now 
referred to examiners prior to a decision on the petition. Given 
the major role examiners now play in expungement matters, it 
is not clear why examiners would be rendering inconsistent 
decisions, particularly as so many other matters are routinely 
assigned to examiners including petitions under § 1.48. Never- 
theless, the comment is not germane to § 1.59 as proposed (or 
adopted), but concerns the internal Office delegation of such 
petitions for consideration. Moreover, a petition to expunge a 
part of the original disclosure would have to be filed under 
§ 1.183 and would continue to be decided in the Office of 
Petitions. 

Comment 36: A comment in requesting some examples of 
things that may be expunged asked whether a design code 
listing as an appendix in an application may be expunged. 
Response: The standard set forth in paragraph (b) of § 1.59 
Se ep pee re arg 
(a) of the section to be expunged if it is established to 
satisfaction of the Commissioner that the return of the informa- 
tion is appropriate. The types of information and rationales 
why the information may be returned are varied and will be 
evaluated on a case-by-case basis with the basic inquiry being 
whether the information is material to examination of the appli- 
cation. However, to the extent that an appendix to a specifica- 
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tion of an application is considered part of the original 
disclosure it cannot be expunged from the file under § 
1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can 
effect such return prior to the issuance of any patent on the 
application in issue; (2) it is stated that the information sub- 
mitted was unintentionally submitted and the failure to obtain 
its return would cause irreparable harm to the party who sub- 
mitted the information or to the party in interest on whose 
behalf the information was submitted, (3) the information has 
not otherwise been made public; (4) there is a commitment on 
the part of the petitioner to retain such information for the 
eee 

(5) & is established to the satisfaction of the 
Commuismoner that the information to be returned 1 act matenal 
information under § | 56 A request to return information that 
has not been clearly identified a» enformatim that may te Later 
subject to such a request by and placement uns separate 
sealed envelope of Comtame: shal! be weated on Cane by cane 
basis It should be noted that the Offhoe mntonds to start electroma 
Feeanaieniedetive and the practacalety 
ole electron file created by « scanning 
suuaiaas 09 st op gut Gxtenntarhte Apphcants whould abso 
note that umdentified information that 1» a trade secret. propre 
tary, or subject t© a protective onder thal i: submitted m an 
Information Disclosure Statement may inadvertently be placed 
in an Office prior art search file by the examiner duc to the 
lack of such identification and may not be retrievable 


Section 1.59(b) also covers the situaton where an unintended 
heading has been placed on so that they are present in 
an incorrect application file. In such a situation, a petition 
— return of the papers rather than transfer of the 
correct cation file. The grant of such a petition 
Seamaneaien factors enumerated above in regard to 
Soatieichaden beanie Where the Office 
can determine the correct amon file that the were 
actually intended for, on sdenufying information in the 
he. of the papers (¢.¢.. Application number, date 
ttle invention and inventors) name(s)), the Office will 
transfer the papers to the correct application file for which they 
were intended without the need of a petibon 


Section 1.59%(c) retains the practice thal copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies 


Section 1.60: Section 1.60 is removed and reserved 


Section 1.60 is now woe wy Keke nd — 3 4, 
1.63(d) to expressly permit the filing in a continuation or divi 
sional application using a copy of the oath or declaration filed 
in the pnor application, and to provide (§ 1.64d)(2)) for the 
filing of a continuation or divisional application by all or by 
fewer than all the inventors named in a prior application 


See comments relating to § 1.53 


Section 1.62: Section 1.62 is removed and reserved 


Section 1.62 is unnecessary due to the addition of § 1.5\d) 
to permit the filing of a continued prosecution application 


It is antici that applications to be applications 
filed under §§ 1.60 or 1.62 will mpegs oy 
$§ 1.60 and 1.62 become well known 


titioners. An purporti the an application ed 
unter § 849 alll chnaty bo Gomnd @ onee 
under § 1.53 (ie., the reference to § | SO will slantly be ignored) 
Rapa nmane gampesing 0 So an copienivn Stent © 8.48 
be treated as continued prosecution applications under § 
1.53(d), and those applications that do not meet the require- 
ments of § 1.53(d) (e.g., continuation-in-part or 
conunuations or divisional of applications 
8, 1995) will be weated as 
applications under § 1.53) improper application 
under § 1.53(d) may be accepted and treated as a proper applica- 
tion under § 1.53(b) by way of petition under § 1.5Me) (and 
submission of the $130 fee pursuant to § 1.17(i)) 
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Comments relating w § | 5) 


Secteen 1 6! Sectrom | 6 Mau )) @ aemembed to requere the pone 
office address to appear in the cath of dex laration and w have 
the requirement from § | 41 (a) for the full names of the vee 
tan placed therem 


ei 


Section |.6d) is amended to Se eet ete 
in a new § 1.6e), and (2) provide that a newly ¢ oath 
or declaration is not required under § 1.51(bM2) and 1.SMf) 
in a continuation or divisional application filed by all or by 


of the inventor(s) of contain an indication thereon that oath 
or declaration was signed (¢.¢.. the notation “/x/" on the line 


provided for the signature) 
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A continuation or divisional ation may be filed under 35 


U.S.C. 11 1(a) using the 


filed; or (2) a new specification and drawings and a copy of 
the oath or declaration as filed in the prior application so long 


specification and drawings of a continuation or divisional : 
cation is not limited to a reproduction or “true copy” of the 
prior application, but may be revised for clarity or contextual 
ves-@-ves the por application in the manner that an 

amt may file a substitute specification (§ | 125) or amend 
appix ation w long as it does not result in 

aew matter Of course, 15 USC. 115 


wupplementsl oath of dev larabom meeting the 
4) 6) be filed in the conmmuamon of diy ronal 


prevented m he price appix ation m fled bee § 1 6°) 


The patent ctetute amd cuder of pratae fi cot requere that an 
oath of dex heretion um tusks a date of etecumon amd he F eam 
meg Compe tee Seem Geected Got & chet © a Gah o& 
bev larateom a lee ewer o cecent dete of eter umom oF amy 
dawe of ct uo applicant « duty of candor and good 
fath oe hahing comphame« with the duty of fren losure ceqpnre 
mente of § 1 56 i comtmucus and apphes t the contig 
appin ateon 


A sew application contasmeng a copy of an oath of declaration 
under § | 6) referring to an attached «pecification « indixtim 
gumheble from a commauation of divewonal applic aon com 
tasneng a copy of am oath of dec haration from a prior apple ation 
vubenutted tw § 16M). Uniess an application & a> 
mutted a vlatemment that the atom & a continuation 
or divisional application (§ | 7Max2)) the Office will process 
wh appx ation a: 4 aew fon comtinuing applicamon Appl 
cant are afvined wo clearty dewgnate amy continuation of dive 
uonal application an weh to avord the meuance of a filing recenpt 
that dors aot indicate Ghat the apple atom oa COMtmuathon oF 
divrwonal 


To comtinuc the practice m § | 604544) of permatting the filing 
of a continuation of divmsonal application by all of by fewer 
than all of the inventor: samed in 4 prior application without 
a newly executed oath of declaration. sew § | 6d 2) provides 
that the copy of the oath of declaration wabmuatted for a continue 
von or divisional application under § | 6d) must be accompa 
arsed by « tatement from applicant, counse! for apph< ant or 
other authorised party requesting the delenon of the names of 
he of perwoms whe are aot inventors in the Continuahon 
of divewonal application Where the continuation of divisional 
application and copy of the oath or declaration from the prior 
application is filed without 4 aatement from an authorized 
party requesting detetion of the names of amy person of persons 
named in the apphx ation, the continuation of divisional 
application be treated as naming as inventors the person 
Of persons named in the copy of the executed oath or declaration 
from the prior application. Accordingly. if a petition under § 
1 48(a) of (c) was granted in the prior cation, an oath or 
declaration filed im a continuation or divisional application 
pursuant to § | 6d) should be the oath or declaration also 
executed by the added imventor(s) For situations where an 
inventor or inventors are to be added im 4 continuation or 
divisional application. see § |.6\dx5) 


The statement requesting the deletion of the names of the 
person of persons who are not inventors im the continuation or 
divisional must be ugned by person(s) authorized 
pursuant to § | 3b) to sgn an amendment in the continuation 
of divisional application. 


Section | 6d)(3) provides for the situation in which the exe 
cuted oath or declaration of which a copy is submitted for a 
ar yn gp = a - filed im a 
prior application status under § 1.47. Section 
1.66MdM IMI) a copy of any decision granting 4 petition 
to accord § 1.4? status to such application, unless cach son 
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inventor(s) or legal representative (pursuant to §§ | 42 
or 1.43) has filed an oath or declaration to yom mn an apphoation 
of which the contnuaton or divisional : clam a 
benefit under 35 U.S.C. 120, 121 oF 365ic) a non 
inventor or legal representative (pursuant to $$ 1.42 or | 43) 
subsequently yorns in any application of which the continuation 
or divisional joation claims a benefit under 35 U S.C. 120 
121 or 365ic), § 1.6G) 31) also requires a copy of any oath 
or declaration filed by an inventor or legal representative to 
subsequently yon in such application 


Section |.63(d)\(4) provides that where the power of attorney (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the pnor application. the in 
power of attorney (or authonzation of agent) or o e 
address must be identified in the continuabon or divisional 
apphcation, or the Office may not recognize im the conunuation 
or divisional application the change of power of attorney (or 
authorization of agent) or correspondence address during the 


prosecution of the pnor application 


A newly executed oath or declaration will continue to be 
required in a continuation or divisional apphcaton naming an 
inventor not named in the pnor application, or a continuation 
in-part application, and § 1.63(d)(5) expressly states that a 
newly executed oath or declaration must be filed in a continua 
tion or divisional application naming an inventor not named 
in the pnor application 


New § 1.6) provides that a newly executed oath or declare 
von must be filed in a continuation-in-part applicaton, which 
application may name all, more, or fewer than all of the inven 
tors named in the pnor application, and includes the language 
relocated from former § | .63(d) concerning an oath or declara 
ton in a conunuaton-in-pan application 


Comment 38: One comment suggested that the practice of 
permitting the use of an executed oath or declaranon of a pnor 
application creates a trap for the unwary in the situation in 
which an applicant believes in error thal no new matter has 
been added in the “continuation” application and does not file 
a new declaration 


Response: The situation outlined in the comment is less of a 
trap for the unwary than the situation in which an applicant 
files a substitute specification and believes in error thal no new 
matter has been added, in that the error in the “continuation” 
may be corrected by redesignation of the apphcabon as a contin 

uation-in-part and the filing of a new oath or declaranon. Never 

theless, it remains the applicant's responsibility to review any 
substitute specification or new specification submitted for a 
continuation lication to determine that # contains no new 
matter. See M 608.01(q). An apphcant 1s advised to simply 
file a continuing application with a newly executed oath or 
declaration when i 1s questionable as to whether the continuing 
application adds maternal that would have been new matter if 


presented in the pnor application 


Comment 39: One comment suggested that the opuon of sub 
mitting “a copy of an unexecuted oath or declaration, and « 
statement that the copy 1s a true copy of the oath or declaraton 
that was subsequently executed and filed to complete the 
most immediate pnor national application for which pnonty 
is Claimed under 35 U.S.C. 120, 121 or 365ic)” was strange 
at best as the applicant or representative should have a copy 
of the oath or declaration that was filed to complete the pnor 
application or could obtain one from Office records 


Response: The suggestion is adopted. Section 1.6)d) as 
adopted provides that: “|a) newly executed oath or declaration 
is not required under § | .51(b)(2) and § 1.53(f) in a continuation 
or divisional application filed by all or by fewer than all of 
the inventors named in a pnor nonprovisional application con 
taining an oath or declaration as prescribed by paragraphs (a) 
through (c) of this section, provided that a copy of the executed 
oath or declaration filed in the pnor application is submitted 
for the continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 
1.63) is consistent with § 1.48 as to whether the oath or declara 
tion filed in a continuing application adding an inventor must 
be executed by all of the inventors, or just the added inventor 
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Response The oath or declaration filed mm a continuing applce 
bon adding an inventor of 6 comtenaatlon op par atc 
must name and be executed ty al! of the inwemtarn om 
1 48 and | 6Me) are comimtent @ Gy regard 


Comment 41 One comment questioned whether ms conmtenus 
von ot divimonal appl aban followeng a chaen of ccomtemuatacen 
a divimonal apphoatom the cap) of the executed asth o 
declaration may be a « of Gee cath of dec laramon filed 
Geo immodiann outer egplization (utich any taall be 0 ¢ 
of an oath ot declaraton fram « pro wtecem | cot tempat 
a direct copy of the ongmally enex oath ct dew Laat gatecen 


Section | 6 4d) requeres a copy of the oath a dec tare 
ton from the prot apphcavan bn omtances om etach the oath 
ot declarabon filed wn the pro apphoation » auelf « cap, of 
an oath or declaration fram a pror ahon exther a copy 
of the copy of the oath or declaraton m the pron apphoston 
or a direct copy of the ongmal oath ot declaration m acoeptathe 
as both are a copy of the oath or declaration m@ Ge pro 
application. See § | 4(dn 1 Wm) 


Section 1.67: Section | 67 paragraph (b) 1s amended to change 
“6 L.SMdKI)" w “6 LST)” for consistency with § 1.5) 


No comments were received regarding § | 67 


Section 1.69: Section | G9(b) » amended to remove the 

mont that the translation be verified in accordance w the 
change to $6 1.4(¢)(2) and 10.18. Section 1.69%b) is alo 
amended to clanfy the need for a statement that the tramslabon 
being offered is an accurate transiaton, as in § | 52 paragraphs 
(a) and (d) 


Two comments were received in regard to § 1.69 that also 
raised similar issues im regard to § 1.52, which comment: are 
tweated with § 1.52 


Section 1.78: Section 1. 78a!) «& amended t remove the 
references to $6 1.60 and 1.62 m wiew of the deletion of 14 
1.60 and 1.62, and to include « reference t an “Wnternational 
application entitled to » filing date im accordance with PCT 
Article 11 and designating the United States of America” 
Section |.78(a2) i amended for consistency with the changes 
to § 1.53, and to provide that “|( jhe identification of an applice 
ton by apphcaton sumber under this secon im the specific 
reference required by 35 USC. 120 w every apploatios 
assigned thal applcavon murmier 

No comments were received regarding the proposed change to 
$1.78 


Section 1.84 Secthon | 84(b) » amonded by removing refer 
ences to the filing of black and white photograpte mm 

cations as unnecessary in view of the reference m § 1 152 
to § 1. 84(b). Section | 84 paragraphs (c) and (g) are amended 
for consistency i regard to the Baghwh equivalents (6 wmch ) 
for 1.5 om 


No adverse comment: wore recerved regarding the proposed 
change to § 1.54 


Section 1.91: The ttle of § 1.9!) & amended w clarify Gut « 
certain type of material & not gonerally adeited i the file 
record by substitution of “edawmed” for “vegeired” 


Section 1 91 o also amended to clarvly the type of material Gis 
i not generally admutted ute the file record of an ata 
Section |.9i(a) specifically requires a potion (wath toe ot 
forth in § 1.17(1)) nchuding an appropriate showing why entry 
of the model or exhibu imto the file rooord & mocessary 
demonstrate patentability, unless the mode! or exhatat (1) sub 
stantially conforms with § 1.52 or § 1.84; or (2) was required 
by the Office 


Section 1.91 is also amended to state that a model, working 
model or other physical exhib. whose submiswon by ’ 
cants 1s generally not permitted. may be required by the Office 
if deemed necessary for any purpose in the examination of the 
application. This language is moved from § 1.92 


Comment 42: Several adverse comments were roocived 
expressing concern that the addimon of the term “exhibits” to 
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the rules thet solely govern Office procedere The reasons 
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Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d) 


See comment relating to § 1.10! 


Section 1.108: Section | .108 1s removed and reserved as relaung 
to internal Office instructions 


See comment relating to § 1.10! 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e) 


See comment relating to § 1.101 


Section 1.111: Section 1.111 is amended to consistently refer 
to a “reply” to an Office action. The prior section used the 
term “response” and “reply” in an inconsistent manner and 
created some confusion. Paragraph (b) of § 1.111 is also 
amended to explicitly recognize that a reply must be reduced 
to a writing which must point out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable. lt is noted that an examiner's amendment 
reducing a telephone interview to writing would comply with 
§ 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive 
list of all distinctions. Additionally, inquiry is made as to 
whether it is sufficient to point out the impropriety of a reyection 
under 35 U.S.C. 102 that should have been a rejection under 
35 U.S.C. 103, or must a rejection under 35 U.S.C. 103 be 
anticipated and answered 


Response: A distinction should be kept in mind between what 
is necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the appli- 
cation to issuance in the most efficient manner. While pointing 
out only one distinction, such as why a rejection under 35 U.S.C 
102 is i ate, would comply with the requirements of 
§ 1.111, advancement of the prosecution of the application 
would best be served by pointing out all possible distunctions, 


so that if the —_ for one distinction is not persuasive, 


another may be. Similarly, anucipation of and argument against 
a rejection under 35 U.S.C 103 where a re under 35 
U.S.C. 102 should have been made under 35 U.S.C. 103 could 
possibly prevent making of the rejection under 35 U.S.C. 103 
by the examiner and an earlier issuance of the application 
thereby preserving patent term under 35 U.S.C. 154 as amended 
by Pub. L. 103-465 


Comment 45: Three comments pointed to instances where a 
reply would not necessarily require that distinctions be pointed 
out, such as: (1) where context and ts presented make 
the distinctions clear beyond doubt; (2) where a prima facie 
case has not been established or motivation for modification 
of a reference is lacking; (3) a secondary reference is from a 
nonanalogous art improperly combined; or (4) no reference has 
applied 


Response: The comment has been adopted to the extent that 
the paragraph (b) of the rule has been amended to refer to 
“any” rather than “the” applied references. Any argument that 
would make the distinctions clear beyond doubt would seem 
to require identification of the distinctions therein. Where a 
reply contains an argument that motivation for a modification 
of a reference made by an examiner does not exist, or that a 
nonanalogous y reference has been improperly com- 
bined, the identification of the claim element involved and the 
particular factual basis that makes the modification or combina- 
tion to that claim element inappropriate are necessary 
elements of a reply. That an applicant considers a rejection, 
objection, or other requirement in an Office action to be i 
propriate does not relieve the applicant of the burden under 35 
U.S.C. 133 of prosecuting the application to avoid abandon- 
ment. 


Comment 46: A comment su; that the requirement for 
supplying claim distinctions for a newly presented claim is at 
odds with the Office's burden in the first instance of explaining 
any objection or rejection of an applicant's claim, and that the 
existing requirement that an applicant distinctly and ifically 
point out the errors in the examiner's action and reply to every 
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— of objection and rejection are sufficient without the 

ae Another comment acted that i 1 bebeved that 
the rule already requires that speciix distincvom be supplied 
and guesbons what ncw requirements are being added by that 
additonal language 


Response To the extent that the alroady cxsting language 
would require that Claim distincuom be presented. the added 
ms seen to Clarify wha » required of an applicant in 
rephing wo an Office at anc at wen 1 be wah wth 
1ce's burdenin first going forward with « rejection of 
the claims. Once a claim is reyocted, there is a duty on applicants 
under § 1.111 to provide an appropnate reply as defined therein 
for applicant to be entitled to reconsideration or further exam 
nabon 


Section 1.112: Section 1.112 is amended to remove as unneces 
sary the statement that “any amendments after a second Office 
acton must ordinanly be restricted to the reyection, objections 
or requirements made in the office action” to reflect actual 
practice, in which amendments after the second action need 
not be restricted to the reyection or the objections or require 
ments set forth in an Office action. The heading of § | 112 
also amended to add “before final action” to clarify that such 
reconsideration does not apply after a final Office action 


No comments were received regarding the proposed change to 
§ 1.112 


Section 1.113: Section 1.11Ma) is amended to add “by the 
examiner” after “examination or consideration,” change “ 

tions to form” to “objections as to form” for clarity, and 
“response” with “reply” in accordance with the change to § 
Lil} 


Section 1.113(b) is amended tw change 
reasons therefor” to 
thereof” for clarity 


Comment 47: A number of comments argued that first action 
final pracuce should be climinated without regard to an amend 
ment to § 1.116 as: (1) 35 U.S.C. 132 does not authorize fire 
ee Sees eee eae 
application should entitle an apphcant to an c1amination 
reexamination in the continuing apphcabon 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office 
and rejected in Jn re Bogese, 22 USPQ2d 1821 (Comm'r Pat 
1992). Specifically, continuing applications have historically 
been considered part of a continuous proceeding in regard to 
the prior application. Jd. at 1827. First action final 

toxin op ities Gm Gey tha ta on alten eles 
action in a Continuation application, thus compelling the appli- 
cant to draft claims in a continuation application in view of 
the prosecution history of the parent application (i.¢., the rejec- 
tions and prior art of record in the parent application), and thus 
make a bona fide effort w define the issues for appeal or 
allowance. Jd. at 1824-25 


In addition, under the current patent fee structure, a ant 
portion of the Office's costs of cxamuning patent 

is recovered issuc and mamtenance foes is, the 
filing fees by 35 U.S.C. 41(aX1)-44) and § 1.16 for 
an applicabon do not cover the Office's full costs of examining 
that application pursuant to 35 U.S.C. 131 and 132. Therefore, 
the argument that first acon final practice is inherently unfair 
in view of the filing fees paid by the applicant fails to appreciate 
the current patent fee structure 


Due to the overwhelming opposition to the proposed changes 
to § 1.116 to simplify after final practice, the proposed change to 
§ 1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final are not 
adopted in this Final Rule. The Office will give consider- 
ation to the elimination of first action final practice 


Comment 48: One comment suggested that § 1.115 should be 
clarified to reflect the intent of the rule change that « first 
action final reyection not issue in a continuation application 


Response: The proposed change to § 1.113 to prohibit a first 
action final rejection is not being adopted 


“clearly stating the 
“clearly stating the reasons in support 
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subyext matter 
The comment was adogerd by clarifying ¢ 
1 12 }(a tt) as adopeed by reciting Ghat the intertineation profs 
beta relates to prey sce ammemene nts dope ted om a wuhee 
SS ae wo appis atoms 
other than renews apples ateome | abo 0c hucdemg fee tame 
) im Ghat aff changes from Ge patent ae 
to be shown in remeue applx ations and ree tamination 


determination, and (1()) change should be linked 
profubation on applying a new reference im a final reyection 


Respome In view of the meues ramed and the alternative 
gestions presented, i has been determined that further 

is required. The comments have been adopted solely to the 
extent that the proposed change to delete umphification of issues 
for purpose of appeal. as a baste for entry of an amendment after 
final reyection. will aot be unplemented at thus ime 


Section 1.117: Section 1.117 i comoved and reserved a: the 


colyect matter ansferred wm § | 12! 
See fiewt comment colated w § 1.115 


Section / 119 Section 1.119 @ removed and reserved a: dupl> 
cative of the provisions of $9 1.111 and 1.121 


No comments were received regarding the proposed change to 
§ 1.119 


Section 1.121: Section 1.121. paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c). which separately treat 
amendments in non remaue sonprovisional applic ations | para 

(a)), amendment: in remsue applic ations (paragraph (>)). 


in fee Lamunation proceedings (paragraph (c)) 
The meent of the changes © tw retain amendment practice in 


<hanges on amendment pra tee in regard to rerue apple abons 
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proposed in the Notice of Rulemaking, except for 

requiring copies of all claims as of the date of submission of 

an amendment and a constructive cancellation in their absence. 

Additionally, while retaining the previous amendment practice 

in non-reissue , the have been clarified 

pw mene 1.115, 1. 117 through 1. 118, 1.123, and 1.124 
and placement of subject matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change 

in amendment practice as it relates to non-reissue applications 
ao baing i into Dino with sslesue ond soenamination amendment 
practices were very negative. In particular, the proposed 
changes to present a complete copy of the claims when any 
amendment to the claims is made, and to hold a constructive 
cancellation for any claim copy not presented were alarming. 
However, similar comments were not received in regard to the 
proposed changes to bring reissue and reexamination practice 
closer together. 


: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not 
be implemented now and further study will be undertaken to 
include suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and 
—— clarifications: (1) whether this was an attempt to 

closer to PCT where substitute pages are 
used; ® use of different markings such as strikeouts of word 
processors; (3) only requirecomplete copy of claims at issue; 
(4) only have a status listing of all claims not complete copy 
with each response; (5) continuations or divisions should be 
filed showing markups; (6) require only that new claims pages 
be substituted; (7) objection to the submission of a separate 
complete set of claims in addition to the amendments being 
made; (8) some instances separate set may be appropriate and 
not too much of a burden; and (9) there should beexception, 
liberal reinstatement, or rebuttable presumption for constructive 
cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately 
treat amendment of the specification (paragraphs (a1) and 
(ay 


(b)(1)), and of the claims (paragraphs 2) and (b)(2)). In 
comparing amendment practice to the specification for non- 
reissue and reissue applications, all amendments in the reissue 
application are to be made relative to (i.e., vis-a-vis) the specifi- 
cation (including the claims) and drawings of the original patent 
as of the date of the filing of the reissue application. Changes 
are shown using underlining and bracketing relative to the 
patent specification. In addition, the entire paragraph of disclo- 
sure with the changes and the entire claim with the changes 
must be presented, in making the amendment. On the other 
hand, amendments in a non-reissue application are to be made 
relative to prior amendments (with underlining and bracketing 
in a reproduced claim reflecting changes made relative to the 
prior amendment), and insertions and deletions can be made 
without reproducing the entire paragraph of disclosure or the 
entire claim. Further (for a non-reissue application), in 
amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even 


where a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provi- 
sional applications, other than reissue applications, and retains 
a reference to § 1.52. Paragraph (a)(1) relates to the manner 
of making amendments in the specification, other than in the 
claims. Paragraph (a)(1)(i) requires the precise point in the 
specification to be indicated where an addition is to be inserted. 
Paragraph (a)(1)(ii) requires the precise point in the specifica- 
tion to be indicated where a deletion is to be made. This should 
be compared to addition or cancellation of material from the 
patent specification in a reissue application ( 

(b)(1(ii)) or in are examination proceeding (§ 1.530(d)(1 )(1i), 
e.g., by way of a copy of the rewritten maternal). An amendment 
containing deletions mixed with additions will be treated 
according to both paragraphs (a)(1)(i) and (a)(1 ti). Amend- 
ments to the specification, additions or deletions, do not require 
markings, only identification of an insertion point. However, 
where the changes made are not readily apparent the applicant 
may be by the examiner to provide an explanation 
of the changes or a marked up copy showing the changes made 
Paragraph(a)( 1 (iii) provides that to reinstate matter previously 
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deleted it must be reinstated by a new amendment inserting 
the matter. 


Paragraph (a)(2) of § 1.121 paces 0 Se Oe es 
amendments in the claims of a non-reissue 

soash (ACI poets amendansat by instsctioas to as Odes 
or a deletion, paragraph (a)(2)(i)(A), or for an addition limited 
to five words in any one claim, QUE) The The 
ability to provide directions to the for the handwritten 
deletion of five words or less for each claim does not 
deletion of , charts or other non-word material. 
graph (a\(2)(ti) sets forth that a claim may be amended by a 
direction to cancel the claim, or by rewriting the claim with 
markings showing material to be added and deleted. Addition- 
ally, previously rewritten claims are required to be so marked 
and not to have interlineations showing amendment(s) previous 
to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue —— 
not permitted and are to be made by way of a sheet 
for each original drawing sheet that is to be amended. The 
paragraph contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment pre- 
sented in a substitute specification must be presented under the 
provision of this section either prior to or concurrent with 
the submission of the substitute specification. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclo- 
sure in certain situations (i.¢., to correct inaccuracies of descrip- 
tion and definition) and to secure substantial 

The paragraph contains matenal from cancelled § 1.117. The 
previous requirement for “correspondence” has been modified 
by use of “substantial correspondence.” See comments to § 
1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into 
the disclosure of a non-reissue, non-provisional application 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)\(1) of § 1.121 relates to the manner 
of making amendments to the specification, other than in the 
claims, in reissue applications. Paragraph (b) 1 (i) requires that 
amendments including deletions be made by submission of a 
copy of one or more newly added or rewritten with 
markings, except that an entire paragraph may be deleted by 
a statement deleting the paragraph without presentation of the 
text of the paragraph. Paragraph (b)(1)(ii) requires indication 
of the precise point in the specification where the paragraph 
which is being amended is located. When a change in one 
sentence, paragraph or page results in only format changes to 
other pages (e¢.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended. such format changes are 
not to be submitted. Compare to amendments to the specifica- 
tion, other than in the claims, of non-reissue applications 
wherein deletions are permitted, paragraph (a1) of this 
section. (b)(1 (iii) defines the marking set forth in 
paragraph (b)(1)(ii) of this section. Proposed 

(b)(1 (ili), relating to a requirement for submission of all 
amendments be presented when any amendment to the specifi- 
cation is made, was not implemented 


Paragraph (b)(2) of § 1.121 relates to the manner of — 


amendments to the claims in reissue applications. 
(b)(2iMA) of § 1.121 requires the entire text of cach patent 
claim that is being amended by the current amendment and of 
each claim being added by the current amendment. Requests 
that the Office hand-enter changes of five or less words, former 
§ 1.121(c)(2), will no longer be permitted. Pending claims, 
whether previously amended or not, that are not being amended 
by the current amendment are not to be resubmitted. This 
procedure is different from § 1.121(a)2) iB), which 
requests that the Office hand-enter c s of five or less words 
in a non-reissue application. Additionally, sion is made 
for the cancellation of a patent claim by a to cancel 
without the need for marking by brackets. Paragraph 
(o\2 iB) * that patent claims not be renumbered 
Paragraph (b)(2)(iKC) identifies the type of marking required 
by paragraph (b\(2 iA), single underlining for added matenal 
and single brackets for matenal deleted 
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of submission of the claim status would result in an 


by 35 USC 112 112, on 
the specification to secure 
cation and the claims will also 


or at least 


mes 35 U.S.C. 112, 
US 1, 71, (last sentence) 


(> 2Miv) and (v) of this section, relating 
to a requirement for of all amendments as of the 
date any amendment to the claims 1s made, and to the treatment 
of the failure to submit a copy of any added claim as a direction 
to cancel that claim, were not 


pte omings a 1,121 ate Gpenminns és 
are not permitted and that any 
oy wap ef casw datel Guntens eitb@e — 
being identified as “amended” and with added figures identified 
as “new” for cach sheet that has changed. The paragraph con- 
tains material from cancelled § 1.115 


(bM4) of § 1.121, added in view of the deletion of 


support 
Ti, is not permitted. See 35 


between the claims, the semainder of the epecification, and the 
drawings. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115 


Paragraph (6X5) of § 1.121, containing material transferred 
from paragraph (b\(2\ vi) (now deleted), clarifies that 
(1) Seiitaaianae ditisda ait tein 
the claims unless applied for within two years 

of to enlainal puted (abiidiendd teendeaing outside Go tx0- 
year limit is appropriate as long as some occurred 
within the two- a In re Doll, 419 F 24 925, 164 USPQ 
218 (CCPAI ), and (2) no amendment may introduce new 
matter or be made in an expired patent 


Paragraph (b\(6) of § 1.121 has been added to clarify that 
all amendments must be made relative to (L¢., vis-d-vis) the 
specification (including the claims) and drawings of the original 

as of the date of the fi of the reissue application 


f there was a prior change to 


of § 1.121 clarifies that amendments in reeiame 
ae w be made in accordance with § 


179-408 TMOG-98-11 - QL) 


ae tee eee a 

schetened for ceteenty nage 

can direct that a oF pages ( ——EEEE 
celled and that materials be inserted in its place. 


The wide availability of word should enable appl- 
cants to more casily submit maternal 

accuracy and thereby ¢ the need the to 
hand-enter amendments. To that end, § 1.125 is amended to 
reflect current practice that a substitute specification may be 
submitted in an application, other than a reissue application, 
at any point up to payment of the issue fee as a matter of 
right, provided that such substitute specification is submitted 
in compliance with the requirements set forth in § 1.125. 


Section 1.122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction 


See comments related to § 1.101 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.12! for better context 


No comments were received regarding the proposed change to 
§ 1.123 


Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.12! for better context 


No comments were received regarding the proposed change to 
§ 1.124 


Section 1.125: Section 1.125 is amended by addition of para 
graphs (a) (d). Section 1.125(a) retains the current 
practice that a specification may be required by the 
examiner and has been clarified to note that if the legibility of 
the application shall render it difficult to consider the 
application, the Office may require a substitute specification 


Section |.125 is amended in view of the continued prosecution 
application under § |.5\d). to reflect the current liberalized 
practice as set forth in MPEP 608.01(q). and w delete the 
verification requirement for the no new matter uaterment See 
comments to § | 4(d) 


Section |.125(b) specifically provides for the filing of a substi 
tute specification, excluding the claims. at any point up to 

of the issue fee. if it is accompanied by (|) a statement 
that the sadatitute specification includes no new matter. and 
(2) a marked-up copy of the substitute specification showing 
the matter being adkied t© and the matter being deleted from 
the specification of record (i ¢.. the specification to be replaced 
by the substitute specification) While § | 125(b2) requires 
the marted copy whow the acdkhtons and deletions. it does 
not require wach additions and deletions be shown by 
underlining and bracketing Rather. it permuts the use of other 
indicia (¢.g.. redlining and strikeouts) to show additions and 
deletions so that the document-compare feature of conventional 
word-processing programs can be used to produce the marked- 
up substitute specificanon 


Section |.125(b), as proposed, would have required that a sub- 
stitute specification contain only changes that were previously 
or concurrently submitted by an amendment under § 1.12! 
The Office, however, is not adopting this proposal. Creating 
a copy of the substitute specification showing the additions 
and deletions is relatively casy using the document-compare 
feature of a conventional word-processing program, when com 
pared to the burden of preparing an amendment under § 
1.121(aX 1) showing sumerous changes to a specification. Thus, 
the Office is the requirement currently set forth in 
MPEP 608 01(q) for a marked-up copy of the sibstitute epecifh 
cation vthowing the akhtonms and deletions 


Comment 57: One comment tated that « is aot clear exactly 
what « to be wabmatted with the whsttute epecifix amon under 


paragreph (D2) of Gus wection even though paragraph (<) 
roquares it to be in clean form without martings 


Reapomse Secton | | 25 requires an apple ant filing a wadstitute 
specification to wihmut (|) the wdstitute specification im clean 
form without markings (§ |.12%(c) (2) « marked-ep copy 





1206 TMOG 322 
(122) 


showing the additions and deletions relative to the specification 
it is replacing (§ 1.125(b)(2)); and (3) a statement that the 
substitute specification includes no new matter (§ 1.125(b)(1)). 
Section 1.125(c) is amended to clarify that a substitute specifi- 
cation is to be submitted without markings as to amended 
material. 


Section 1.125(d) does not permit a substitute specification in 
a eee 


Section 1.126: Section 1.126 is amended to delete the phrase 
“, except when presented in accordance with § 1.121(b)” for 
consistency with the change to § 1.121. 


No comments were received regarding § 1.126. 
Section 1.133: Section 1.133(b) is amended by replacement of 
ith “reply” in accordance 


ion 1.135: ne 135 paragraphs (a) and (c) are amended 

by replacement o’ Py =i with “reply” in accordance with 
to § 1 . Section 1.135(b) is amended to clarify 

tee pane ence eer tating 

Scien, Gnd aut du en euemihastl Gat eqnpentive 
last Office action, shall not operate to save the application 


Sedat 1.50040 os afapd 0 cavuanptdemeeed came 
time will generally be set an applicant to peti- 
tion for extensions of time under § 1 a). Where 35 U.S.C. 
Ticiglomsandehicngedanaleaialiia: actions mailed 


in the month of February), a shortened statutory period of 30 
days will be set. 


Deena s ope et See aan? £e eae 
than a time limit) results in the of abandonment (when 


set in the original Office action for which an incomplete reply 
wee he nae a meena tear a see 
as an alternative to 
previous ne te peg Sm 
complete the eget oppo to 
application was ee 
a, ere npn epee applicants had 
ee aoe where their 
py Bae was to file a continuing application. Section 
135(c), as amended, sets forth a new period within which a 
ee 


to preserve 
any other reply as 
of whether a 


piecemeal replies and 
permits use of the time period SS aeeieiiet ae aemedinr 
iereaats Calieddens enspediptat amis tease 
incomplete reply can be given. 
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wn net 35 U.S.C. 154 as amended by Pub. L. 103-465 should 


ie aaneeeny tesenive er cae to 


Response: The term “may” is used rather than “shall” to 
em np hgd ante Ape gee « in that an 
applicant an incomplete reply cannot be certain of 
being provided an additional time period to prosecute the 
lication. 


an eee eamey an nea 

action effective to avoid abandonment of an application is: 

(1) an amendment under § 1.116 that prima facie places the 
in condition for allowance; or (2) a notice of 

(and fee) under § 1.191. Thus, the only reply under § 

1.113(a) that will ensure that abandonment of the 

will be avoided is: (1) an amendment under § 1.116 that cancels 

all of the rejected claims; icp. That ts an eelious Ole a 

fee) under § 1.191 (§ 1.113(a)). That is, an applicant filing 

proposed amendment under § 1.116 or arguments in reply | 

a final Office action has no assurance that such reply 

necessarily result in allowance of the application. Given 

limited nature of the replies under § 1.113 to a final 


action, it is not to provide a time period 
£ 155¢e) co counplane 6 tepty to a Gaal Ollien cation. 


new time period to reply to must be a “non-final” 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as 


six-month statutory (35 U.S. 

the two-moeth period set in § 1.192(a) for fling an appeal 
brief is not month maximum period specified 
in 35 U.S.C. 133, the period for filing an appeal brief may be 
extended up to seven months. 


Comment 60: At least one comment noted that there is no 


statutory authority under 35 U.S.C. 41(a)(8\(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: See the response to comment 5. 

Section p.Istext) 2 oe ae S eee « 
“respond” wii i in accordance with the change to § 
1.111 and for c 


Section 1.1362) is amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and 
other c’ > 
Comment 61: One comment 
in paragraph (2) of $1136 that 
prior to the 
abandonment ae covieaten iB 
OT eee 
the receipt date is the end of the period for reply. 


practice. The added language 
Soaruiiscmerean ast 1.8 and 1.10. 
Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a authorization 
to treat any reply requiring a petition for an extension of time 
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for its timely submission as containing a request therefor for 
the appropriate length of time. The zation may be filed 
at any time prior to or with the submission of a reply that 
would require an extension of time for its imely submission. 
including submission with the application papers. Previously 
the mere presence of a general authorization, submitted prior 
to or with a reply requiring an extension of time, to charge all 
required fees does not amount to a petition for an extension 
of time for that reply (MPEP 201.06 and 714.17) and under 
the proposed amended rule the submission of a reply requiring 
an extension of time for its timely submission would not be 
treated as an inherent petition for an extension of timeabsent 
an authorization for ali necessary extensions of time. The Office 
will continue to treat all petitions for an extension of time as 
requesting the appropriate extension period notwithstanding an 
inadvertent reference to a shorter period for extension and 
will liberally interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time 
as separate papers rather than as sentences buried in papers 
directed to other matters (such as an application transmittal 
letter). The use of individual papers directed only to an exten- 
sion of time or to a general authorization for payment of fees 
would permit the Office to more readily identify the presence 
of such items and list them individually on the application file 
jacket, thus facilitating future identification of these authoriza- 
tions 


Comment 62: Two comments requested that it be clarified 
whether the reference to submission of a paper with an authori- 
zation is to be construed as allowing for submission of a stan- 
dard sentence in a general reply to an Office action that includes 
a check box on anapplication transmittal form. 


Response: The comments have been and the proposed 


language of paragraph (a)(3) of § 1.136 modified to replace 
the reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that 
general authorizations to charge fees are effective to meet not 
only the requirement for the extension of time fee for replies 
filed concurrent or subsequent to the authorization but also 
represent a constructive petition for an extension of time, which 
is a change from current — wherein a general authoriza- 
tion to charge additional fees does not represent a petition 
for an extension of time, which petition must be separately 
requested. 


Section 1.136(a)(3) also includes the sentence “[s}ubmission of 
the fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission.” This provides for those instances 
in which an applicant files a reply with a check (or other means 
of payment under § 1.23) for the requisite fee under § 1.17(a)(1) 
through (5) for the petition under § 1.136(a) required to render 
such reply timely, but omits a request (i¢., a petition) for an 
extension of time under § 1.136(a). In such instances, the mere 
submission of the appropriate fee will be treated as a construc- 
tive petition for the extension of time to render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorpo- 
rate revival of abandoned applications and lapsed patents for 
the failure: (1) to timely reply to an Office requirement in a 
— application (§ 1.139); (2) to timely pay the issue 
ee for a design application (§ 1.155); (3) to timely pay the 
issue fee for a utility or plant application (§ 1.316); or (4) to 
timely pay any outstanding balance of the issue fee (§ 1.317) 
(lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the para- 
graph that applies to petitions the “unavoidable” standard; 
(2) that “where the delay in reply was unavoidable, a petition 
may be filed to revive an abandoned application or a lapsed 
patent pursuant to [§ 1.137(a)]"; and (3) the requirements for 
a grantable petition pursuant to § 1.137(a) in paragraphs (a)(1) 
through (a)(4). 
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Section 1 .137(a 1) (and § 1.137(6\1)) are amended to provide 
that a grantable petition pursuant to § |. 137(a) must be accom 
panied by “[t)he required reply. unless previously filed.” Sec 
tion 1.137%(aX1) (and § 1.1371) is amended w further 
provide that “[i)n a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application” and that “[ije an application or 
patent. abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment 
of the tssue fee or any outstanding balance thereof 


Under § 1.137(a\1) (and § 1.137(>1)), a continuing applica 
tion is & permissive (i¢.. “may be met’) reply in 4 nonprovi 
sional application abandoned for failure to prosecute, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.11! to a non 
final Office action or a reply under § 1.113 (e.g. notice of 
appeal) to a final Office action, or may simply file a continuing 
application as the required reply. The Office, however, may 
require a continuing — (or request for further ¢xamina- 
tion pursuant to § 1.129(a)) to meet the reply requirement of 
§ 1.137(a\(1) (or § 1.137(b)(1)) where, under the circumstances 
of the application, treating a reply under §§ 1.111 or 1.113 
would place an inordinate burden on the Office. Exemplary 
circumstances of when treating a under §§ 1.111 or 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the applica- 
tion file containing multiple or conflicting replies to the last 
Office action; and (3) the submission of a reply or replies under 
§ 1.137(aX1) (or § 1.137(b)(1)) that are questionable as to 
compliance with §§ 1.111 of 1.113 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival 
of an application abandoned for failure to timely prosecute and 
for failure to timely submit the issue fee are mutually exclusive 
See Brenner v. Ebbert, 398 F.2d 762, 1STUSPQ 609 (D.C 
Cir.), cert. denied 393 U.S. 926, 159 USPQ 799 (1968). 35 
U.S.C. 151 authorizes the acceptance of a delayed payment of 
the issue fee, if the issue fee “is submitted and the delay 
in payment is shown to have been unavoidable.” 35 U.S.C 
41(a)(7) likewise authorizes the acceptance of an “unintention- 
ally delayed payment of the fee for issuing each patent.” Thus, 
35 U.S.C. 41(a)(7) and 151 each require payment of the issue 
feeas a condition of reviving an application abandoned or patent 
lapsed for failure to pay the issue fee. Therefore, the filing of 
a continuing application without payment of the issue fee or 
any outstanding balance thereof is not an acceptable proposed 
reply in an application abandoned or patent lapsed for failure 
to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the 
issue fee in effect on the date of its mailing to avoid abandon- 
ment of the application. In instances in which there is an increase 
in the issue fee by the time of payment of the issue fee required 
in the Notice of Allowance, the Office will mail a notice 
requiring payment of the balance of the issue fee then in effect 
See In re Mills, 12 USPQ2d 1847 (Comm'r Pat. 1989). The 
phrase “for failure to pay the issue fee or any portion thereof” 
—_— to those instances in which the applicant fails to pay 
e the issue fee required in the Notice of Allowance or the 
balance of the issue feerequired in a subsequent notice. In such 
instances, the proposed reply must be the issue feethen in effect. 
if no portion of the issue fee was previously submitted, or any 
outstanding balance of the issue fee then in effect, if a portion 
of the issue fee was previously submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are neces- 
sary to inc into § 1.137 the revival of abandoned appli- 
cations and patents for the failure to: (1) timely reply 
to an Office requirement in a provisional application (§ 1.139), 
(2) timely pay the issue fee (§§ 1.155 and 1.316), or (3) timely 
pay any outstanding balance of the issue fee (§ 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable 
petition pursuant to § 1.137(a) must be accompanied by “[a] 
showing to the satisfaction of the Commissioner that the entire 
delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable.” 
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Section 1.137(a) deletes the requirement that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment.” The genesis of 
the * y filed” requirement in § 1.137(a) is the legislative 
history of Pub. L. 97-247, § 3, 96 Stat. 317 (1982) (which 
provides for the revival of an “unintentionally” abandoned 
application), which provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the 
period of abandonment and could require applicants to act 
promptly after becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted 
in 1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing 
that the “delay” was “unavoidable,” which requires not only a 
showing that the delay which resulted in the abandonment 
of the application was unavoidable, but also a showing of 
unavoidable delay until the filing of a petition to revive. See 
In re Application of Takao, 17 USPQ2d 1155 (Comm’r Pat. 
1990). The burden of continuing the process of presenting a 
grantable petition in a timely manner likewise remains with 
the applicant until the applicant is informed that the petition 
is granted. Jd. Thus, an applicant seeking to revive an “unavoid- 
ably” abandoned application must cause a petition under § 
1.137(a) to be filed without delay (i.e., promptly upon becoming 
notified, or otherwise becoming aware, of the abandonment of 
the application). 

An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able 
to show that “the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable.” The removal of the 
language in § 1.137(a) requiring that any petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” should not be viewed 
as: (1) permitting an applicant, upon becoming notified, or 
otherwise becoming aware, of the abandonment of the applica- 
tion, to delay the filing of a petition under § 1.137(a); or (2) 
changing (or modifying) the result in Jn re Application of S, 
8 USPQ2d 1630 (Comm’r Pat. 1988), in which a petition under 
§ 1.137(a) was denied due to the applicant’s deliberate deferral 
in filing a petition under § 1.137. An applicant who deliberately 
chooses to delay the filing of a petition under § 1.137 (as in 
Application of S) will not be able to show that “the entire delay 
in filing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(b)] was unintentional.” 

Therefore, the requirement in § 1.137(a) that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment” is deleted 
solely because it is considered redundant in — of the require- 
ment for a showing that the entire delay in filing the required 


reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered 
to practice before the Patent and Trademark Office. Section 
1.56 currently provides that each individual associated with 


the filing and prosecution of a patent application has a duty of 
candor and good faith. Sections 1.4(d) and 10.18 are amended 
to provide that a signature on a paper submitted to the Office 
constitutes an acknowledgment that willful false statements 
are punishable under 18 U.S.C. 1001, and may jeopardize the 
validity of the application or any patent issuing thereon. There- 
fore, requiring additional verification of a showing or statement 
under § 1.137 would be redundant. In addition, this requirement 
results in delays in the treatment of the merits of petitions that 
include unverified statements. 


Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide 
that a grantable petition under § 1.137 must be accompanied 
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by “[a}ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unintentional” stan- 
dard; (2) that “where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to [§ 1.137(b)]”; and (3) the requirements 
for a grantable petition pursuant to § 1.137(b) in paragraphs 
(b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied 

y “[t}he required reply, unless previously filed.” Section 
1.137(b)(1) is amended to further provide that “[i]n a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion” and that “[iJn an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable 
petition under § 1.137(b) must be accompanied by “[a] state- 
ment that the entire delay in providing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was unintentional” and that “[t}he 
Commissioner may require additional information where there 
is a question whether the delay was unintentional.” While the 
Office will generally require only the statement that the entire 
delay in providing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 
1.137(b) was unintentional, the Office may require an applicant 
© carry the burden of proof to establish that the delay from 
the due date for the reply until the filing of a grantable petition 
was unintentional within the meaning of 35 U.S.C. 41(a)(7) 
and § 1.137(b) where there is a question whether the entire 
delay was unintentional. See Jn re Application of G, 11 USPQ2d 
1378, 1380 (Comm'r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing 
period requirement. Section 1.137(b)(4) is amended to provide 
that a grantable petition under § 1.137 must be accompanied 
by “[a}ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a con’ 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1.137(b)): 


There are three to be considered during the evaluation 
of a petition under § 1.137: (1) the delay in reply that originally 
ted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) 
~y delay in filing a grantable petition pursuant to § 1.137 to 
revive the application 


Where the applicant deliberately permits an application to 
become abandoned (e.g., due to aconclusion that the claims 
are unpatentable, that a rejection in an Office action cannot be 
overcome, or that the invention lacks sufficient commercial 
value to justify continued prosecution), the abandonment of 
such application is considered to be a deliberately chosen course 
of action, and the resulting delay cannot be considered as 
“unintentional” within the meaning of § 1.137(b). See Applica- 
tion of G, 11 USPQ2d at 1380. Likewise, where the applicant 
deliberately chooses not to seek or persist in seeking the revival 
of an abandoned , or where the deliber- 
ately chooses to delay seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the aban- 
doned application cannot be considered as “unintentional” 
within the meaning of § 1.137(b). An intentional delay resulting 
from a deliberate course of action chosen by the 

is not affected by: (1) the correctness of the applicant's (or 
applicant's representative's) decision to abandon the applica- 
Fe prenatal a 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of 
new information or evidence, or other change in circumstances 
subsequent to the abandonment or decision not to seek or 
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persist in seeking revival. Obviously, delaying the revival of 
an abandoned application, by a deliberately chosen course of 
action, until the industry or a competitor shows an interest in 
the invention (a submarine application) is the antithesis of an 
“unavoidable” or “unintentional” delay. An intentional aban- 
donment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the 
revival of an abandoned application, precludes a finding of 
unavoidable or unintentional delay pursuant to § 1.137. See In 
re Maldague, 10 USPQ2d 1477, 1478 (Comm'r Pat. 1988). 


The Office does not generally question whether there has been 
an intentional or otherwise impermissible delay in filing an 
initial petition pursuant to § 1.137(a) or (b), when such petition 
s filed: (1) within three months of the date the applicant is 
lirst notified ‘iat the application is abandoned; and (2) within 
one year of the date of abandonment of the ication. Thus, 
an applicant seeking revival of an abandoned application is 
advised to file a petition pursuant to § 1.137 within three months 
of the first notification that the lication is abandoned to 
avoid the question of intentional delay being raised by the 
Office (or by third parties seeking to challenge any patent 
issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be 
a question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant 
was first notified that the application was abandoned and the 
date a § 1.137(a) petition was filed was “unavoidable”; or (2) 
further information as to the cause of the delay between the 
date the applicant was first notified that the ication was 
abandoned and the date a § 1.137(b) petition was filed, and 
how such delay was “unintentional.” To avoid delay in the 
consideration of a petition under § 1.137(a) or (b) in instances 
in which such tion was not filed within three months of 
the date the icant was first notified that the application was 
abandoned, applicants should include a showing as to how the 
delay between the date the applicant is first notified by the 
Office that the application is abandoned and filing of a petition 
under § 1.137 was: (1) “unavoidable” in a petition under § 
1.137(a); or (2) “unintentional” in a petition under § 1.137(b). 


pate pa a Soma ph eee ten nthe 
one year of the of abandonment of the ication (note 
that abandonment takes place by operation of law, rather than 
the mailing of a Notice of Abandonment), the Office may 
require: (1) further information as to when the icant (or 
the applicant's representative) first became aware of the aban- 
donment of the application; and (2) a showing as to how the 
delay in discovering the abandoned status of the application 
occurred despite the exercise of due care or diligence on the 
part of the icant (or the applicant's ae 
parte Pratt, 1887 Dec. Comm'r Pat. 31 (1887)). To avoid delay 
in the consideration of a petition under § 1.137(a)or (b) in 
instances in which such petition was not filed within one year 
of the date of abandonment of the application, applicants should 
include: (1) the date that the applicant first became aware of 
the abandonment of the application; and (2) a showing as 
to how the delay in discovering the abandoned status of the 
application occurred despite the exercise of due care or dili- 
gence on the part of the applicant 


In either instance, applicant's failure to carry the burden of 
proof to establish that the “entire” delay was “unavoidable” or 
“unintentional” 7 lead to the denial of a petition under § 
1.137(a) or § 1.137(b), regardless of the circumstances that 
originally resulted in the abandonment of the application 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered 
as a renewed is timely filed under § 

y obtained extensions of time), 
a renewed petition 
137(aX3), and will 
tion under § 1.137(b) 
an applicant files 


— So 

1.137(d) (including any 
the Office will consider the delay in fil 
under § 1.137(a) “unavoidable” under § 
consider the delay in filing a renewed 
“unintentional” under § 1.137(b)\3). 

a renewed petition, request for reconsideration, or other petition 
seeking review of a prior decision on a petition pursuant to § 
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1.137 outside the time period specified in § 1.137(d), the Office 
may require, inter alia, a specific showing as to how the entire 
delay was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 
1.137(b)). As discussed supra, a delay resulting from the appli- 
cant deliberately choosing not to persist in seeking the revival 
of an abandoned application cannot be considered “unavoid- 
able” or “unintentional” within the meaning of § 1.137, and 
the correctness or propriety of the decision on the prior petition 
pursuant to § 1.137, the correctness of the applicant's (or the 
applicant’s representative's) decision not to persist in seeking 
revival, the discovery of new information or evidence, or other 
change in circumstances subsequent to the abandonment or 
decision to not persist in seeking revival are immaterial to such 
intentional delay caused by the deliberate course of action 
chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests 
for waiver of its one-year filing period requirement; however, 
waiver of the one-year filing period requirement of former § 
1.137(b) was subject to strictly limited conditions (§ 1.183). 
See Final Rule entitled “Changes in Procedures for Revival of 
Patent Applications and Reinstatement of Patents,” published 
in the Federal Register at 58 FR 44277 (August 20, 1993), 
and in the Official Gazette at 1154 Off. Gaz. Pat. Office 35 
(September 14, 1993). Thus, under the terms of former § 1.137, 
an applicant in an application abandoned for more than one 
year could file either a petition under § 1.137(a) to revive the 
application on the basis of “unavoidable” delay, or a petition 
under §§ 1.183 and 1.137(b) to revive the application on the 
basis of “unintentional” delay. That is, where an application 
was abandoned for more than one year, and the delay was 
“unintentional” but not “unavoidable,” it was incumbent upon 
an applicant desiring revival of the application to promptly file 
a petition under §§ 1.183 and 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned to its effective date, § 1.137(b) 
requires, by its terms, “[a) statement that the entire delay in 
providing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unintentional.” Thus, where an applicant (or the icant’s 
representative) previously chose not to seek revival of an appli- 
cation (e.g., due to the opinion that the former provisions of 
§ 1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in secking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, 
where an applicant (or the applicant's representative) previously 
requested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (¢.g.. by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “unintentional” within the 
meaning of § 1.137(b). The elimination of the one-year filing 
period requirement in § |.137(b) does not create a newright to 
overcome any prior intentional delay caused by a deliberate 
course of action (or inaction) chosen by the applicant. Thus, 
any icant filing a petition under § 1.137 after the effective 
date of this Final Rule, but outside the period set in § 1.137(d) 
for seeking reconsideration of a prior adverse decision on a 
request to revive an application will be considered to have 
acquiesced in the abandonment of the application or lapse of 
the patent. 

Section 1.137(c) is amended to change the introductory phrase 
“{iJn all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995" to “[i}n a design 
application, a — ication filed before June 8, 1995, or 
a plant application filed before June 8, 1995" for clarity. Section 
1.137(c) is further amended to change the phrase “any petition 
to revive pursuant to paragraph (a) of this section” to “any 


— to revive pursuant to this section,” and the phrase “not 
led within six months of the date of abandonment of the 


applications” is deleted. Section 1.1 37(c) is further amended 
to change the phrase “must also y to any granted 
on any continuing application entitled under 35 U.S.C. 120 to 
the benefit of the filing date of the application for which revival 


is sought” to “must also apply to any patent granted on any 
continuing application that contains a specific reference under 
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35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought,” since it is the claim for, and not the entitle- 
ment to, the benefit of the filing date of the application for 
which revival is sought that triggers the requirement for the 
filing of a terminal disclaimer in the continuing application. 
Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 
the revival of lapsed patents. In view of the elimination of a 
time period from § 1.137(b), the provisions of former § 1.137(e) 
are incorporated into § 1.137(d) as “[uJnless a decision indicates 
otherwise, this time period may be extended under the provis- 
ions of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or 
(b) so as to be pending for a period of no longer than twelve 
months from its filing date. In accordance with 35 U.S.C. 
111(6)(5), § 1.137(e) clearly indicates that “[u}nder no circum- 
stances will a provisional application be regarded as pending 
after twelve months from its filing date.” Prior § 1.139(a) and 
(b) each provided that a provisional ication may be revived 
so as to be pending for a period of no longer than twelve 
months from its filing date, and that under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 
Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail 
date of a notification of abandonment, as well as the retroactive 
application of such a change to the rules of practice. While 
these comments recognized that any filing period requirement 
§ 1.137 is better based upon the date of notification, rather 
than the date of abandonment, they argued that there will inevi- 
tably be instances in which a blameless applicant will not be 
able to meet the filing period requirement due to extenuating 
circumstances. The majority of comments supported amending 
§ 1.137(a) and (b) to remove the filing period requirement, as 
well as the retroactive application of such a change to the rules 
of practice. 

Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms 
of the rule (as discussed supra). 


Comment 64: One comment generally supported the change 
to § 1.137(b) to remove the filing period requirement, - 
expressed concerns as to the routine revival of abandoned 
cations. The comment specifically suggested that the 
continue to require a high showing to justify the revival of an 
abandoned application, especially where the petition was filed 
substantially after abandonment or applicant's receipt of the 
notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will 
require, inter alia, a “showing to the satisfaction of the Commis- 
sioner that the entire delay in filing the required reply from 
the due date for the reply unul the filing of a grantable petiuon 
pursuant to [§ 1.137(a)] was unavoidable” as a prerequisite to 
the t of any petition based upon unavoidable delay (§ 
1.137(a)). The Office will require, inter alia, a “statement that 
the entire delay in filing the required y from the due date 
for the reply until the filing of a gran petition pursuant to 
{§ 1.137(b)] was unintentional” by a registered practitioner 
or other party in interest having firsthandknowledge of the 
circumstances surrounding the delay as a prerequisite to the 
grant of any petition based upon unintentional delay (§ 
1.137(b)). The Office expects that such statement made by a 
registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandon- 
ment of the application (§ 10.18), and that such statement by 
any person be consistent with the duty of candor and good 
faith and the duty to disclose material information to the Office 
(§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
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§ 1.137(a) was unavoidable. Likewise, regardless of the 
of the delay, § 1.137(b) requires that the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to § 1. 137(b) was uninten- 
tional. As “unintentional” delay does not require that the delay 
have occurred despite the exercise of due care and diligence 
(as does “unavoidable” delay), the Office does not routinely 
require a “showing” of unintentional delay for a petition under 
§ 1.137(b). However, where there may be a question whether 
the delay was unintentional, the Office may rycting | 
of unintentional delay for a petition under § 1.137(b). 
question may arise from papers submitted to the Office prior 
to the petition under § 1.137(b) (e.g., a letter of express abandon- 
ment, or other communication evidencing a desire to discon- 
tinue prosecution) or from facts set forth in the petition itself. 
Such question may also arise simply from the length of the 
delay between the date the applicant was notified of the aban- 
doned status of the application and the date action was taken 
to revive the abandoned application, or the length of the peri 
of abandonment. Specifically, where there is a delay of three 
months between the date the applicant was notified of the 
abandoned status of the application (i.e., the mail date of the 
notice of abandonment) and the date a petition under § 1.137(b) 
was filed, or where the application was abandoned for more 
than one year prior to the date a petition under § 1.137(b) was 
filed, the Office may require further information and a showing 
that the delay was unintentional. 


cadar'§ LISD) wes filed within thave sxsathe of the dams Gea 
under § 1.137(b) was filed within three months of the 
applicant was notified of the abandoned status of the 

(ce., the mail date of the notice of abandonment) or within one 
year of the date of abandonment does not imply that the delay 
was “unintentional.” That is, an icant who deliberately 
delays the filing of a petition under § 1.137 until three months 
from the mail dateof the notice of abandonment (or based upon 
the one-year anniversary of the date of abandonment) cannot 
appropnately make the statement that “the delay was uninten- 
tional.” This time frame is provided simply as an indication 
as to when an applicant should expect the Office to i 
further into the circumstances of the abandonment of an 

tion for which a petition under § 1.137(b) is filed, and in which 
case the i may expedite consideration of such 

by providing information as to when applicant was notified of 
the abandoned status of the ication, and the cause of the 
delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include 
in § 1.137 all of the basic in and guidelines by 
which the Office applies § 1.13 2 
that § 1.137 include the time periods (e. 
months) by which the Office measures the applicant’ ‘s Liigence 
in taking action to revive the application and the differences 
between post-abandonment delay in taking action to revive the 
application and any pre-abandonment delay which may have 
resulted in the abandonment 


Response: The Office will adopt a § 1. 137 that does not include 
filing period requirements, but requires that the “entire” delay 
was e navoidable” *(§ 1.137(a)) or “unintentional” (§ 1.137(b)) 
The requirements for a petition to revive an abandoned 
tion or patent are set forth in § 1.137; 


ly, the 
Office will set forth its basic interpretations and guidelines for 
application of § 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief 
by petition, and sets forth a two-month time period therein for 
the timely filing of a petition (§ 1.181(f)). While the three- 
—_ time frame employed by the Office during the consider- 

itions under § 1.137 exceeds the two-month period in 
re ti 181(f) for the timely filing of a petition, this three-month 
period is the most frequently set period for reply by an icant 
(see MPEP 710.02(b)). While the Office considers two- 
Sa ie eantinte sf coin aati e 
which the timeliness of a petition shoul determined, it is 
certainly reasonable to expect that any applicant desiring to 
restore an abandoned application to pending status will file a 
petition under § 1.137 to revive such abandoned application 
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for unavoidable or 
not amend § 1.137 to include this time 


Comment 66: One comment indicated that the phrase “the delay 

was unintentional” is unclear. The comment recited a specific 

example in which an applicant, under final 
which is believed by 
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The abandon- 
Office action is not 


fee) to avoid the abandonment of the 
ment of an sation subject to a 
“unavoidable” within the of 35 U.S.C. 133 and § 
1.137(a) in the situation in which simply permits 
the maximum extendable statuiory period for reply to a final 
Office action to expire while awaiting a notice 0: allowance 
or other action. 


Comment 67: One comment saan tn tases 
in that 


. or will have to reacquaint himself or herself 
with the application. 
Response: The change to § 1.137(b) does not permit an appli- 
cant to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the 


Fagen epee ma ba ee 
ton cannot be considered “unintentional” within the meaning 
of § 1.137(b). The intentional abandonment of an 


peges 
RH 


i 


in § 1.137(a) oF (b) will likely 

eS Sa 

of a petition under § 1.137 until the end of such filing 

See Application of S, 8 USPQ2d at 1632. The Office 
discretion in a» Gn enenepGeer cannth Giien gated 
requirement in 35 U.S.C. 41(c), but the presence of a twenty- 


yy ey py 41(c) does 
that the Office must place a twenty-four month 


not imply 
filing peer peg ee pe a 
41(aX7), which contains no filing requirement. 
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Comment 69: One comment opposed the changes to § 1.137 
on the basis that the right to revive an abandoned application 
should be limited due to the public’s right to practice a tech- 
nology “that an applicant has abandoned.” 


~~ 35 U.S.C. 41(a)(7) authorizes the Office to revive 
an abandoned application wherethe abandonment was uninten- 
tional (or unavoidable, the epitome of unintentional), but not 
where the abandonment was intentional. Section 1.137 does 
not authorize the revival of an abandoned application where 
the applicant, by deliberate course of action, has abandoned 
an application or delayed seeking its revival. Additionally, in 
many instances the disclosure in a from a 


i maturing 
revived application would not have been disclosed and the 


technology therein would not be public knowledge, but for the 
revival of the application. 

Comment 70: One comment suggested the need for an inter- 
vening rights provision to protect innocent infringers. 
Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concern the 
conduct of ings in the Office. Thus, it is unclear whether 
the Office is authorized under 35 U.S.C. 6 to promulgate regula- 
tions including an intervening rights provision. 

Comment 71: Several comments that § 1.137(b) 
be amended to include the “promptly filed” requirement of § 


1.137(a). 

— me The suggestion is effectively although via 
a different mechanism as explained below. While there is con- 
siderable merit to the on for the inclusion of a“promptly 
filed” requirement in both § 1.137(a) and (b), the Office has 
eliminated the “promptly filed” requirement from § 1.137(a) 
to avoid confusion between “promptly filed” and “unavoidable 
delay.” The phrase “promptly filed” has been associated with 
§ 1.137(a)and its requirement for “unavoidable” delay, and, as 
such, the inclusion of a “promptly filed” requirement in § 
1.137(b) might cause confusion in regard to the distinction 
between the circumstances that constitute unavoidable delay 
and the circumstances that constitute unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted that “the 
entire delay in filing the required reply from due date for 
the reply until the filing of a grantable petition” has been 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)) to 
clarify the requirements for a petition under § 1.137(a) and (b). 
As discussed supra, an applicant who fails to file a petition 
under § 1.137(a) or (6) “promptly” upon as notified, 
or otherwise becoming aware, of the abandonment vn tne 
cation will not be able to show that “the entire delay in fi 

‘ho coquind capty Geum Gh duo dino Gor tho Gant ent Ge 
filing of a grantable peu tion pursuant to [§ 1.137(a)) was 
unavoidable,” and Will pate ent rents iotaliiven 
appropriate statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)) was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 
“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could 
lapse for failure to pay the issue fee, as a patent does not issue 
unless the issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant 
timely submits the sum specified in the Notice of Allowance 
as the issue fee, but a balance of the issue fee remains out- 

ing (due to a fee increase), the patent will lapse unless 
the balance of the issue fee is timely paid. See Mills, 12 USPQ2d 
at 1848; see also Ex parte Crissy, 201 USPQ 689 (Bd. Pat 
App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office 
action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 
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The required reply, unless previously filed. In a nonprovisional 
abandoned for failure to prosecute, the required 
pace he tae hy Ss 
or patent, al eee 
do tease or hee thereof, the required reply must 
= an came aff de uee teat ow ean Gee 
thereof. 


oo Gee see Gan ae S eee ae 
the Office may require a continuing application to meet this 
reply requirement. Nevertheless, in a nonprovisional applica- 
tion abandoned for failure to prosecute, a continuing 
is generally apermissive (i.¢., “may be met”) reply, in that an 
Sesame a eee Teen eo 
tay file a reply under § 1.111 toa non-final Office 
nore my water 8 1.113 Ga. notice of appeal) to a 
final Office action, or may simply file a continuing 
as the required reply. In an application or patent, 
oo oy a eee eee 
fee, the issue fee or any outstanding balance thereof is the 
mandatory (i.e., “must be”) reply. As the “continuing applica- 
tion” is limited to an abandoned nonprovisional applica- 
tion, reply in an abandoned provisional application must 
be any outstanding reply to an Office requirement. 


Comment 74: One comment suggested that § 1.137(c) be 
amended to take into account the provision in 35 U.S.C. 154(c) 
that an application (other than a design application) is entitled 
to a patent term of not less than twenty years from its filing 
date, or if the ication contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
the date twenty years from the filing date of the earliest such 
application(s). 


Response: The su is not adopted. The Office considers 
this situation to ableto a relatively small class of 
applications, and, as such, does not deem it prudent to introduce 
into § 1. 137(c) the complexity necessary to account for this 
situation. Applicants in this situation (¢.g., instances in which 
an application fi ood no behnmates By 5, is to be revived 
solely for purposes of copendency with an application filed on 
or after June 8, 1995) may file a petition pursuant to § 1.183 
requesting that the Office waive the provisions of § 1.137(c) 
to the extent that § 1.137(c) requires a disclaimer of the period 
in excess of the date twenty years from the filing date of the 
application, or if the ication contains a ific reference 
to an earlier filed application(s) under 35 U.S.C. 120, 121, or 
365(c), the date twenty years from the fili indasatn 
such application(s). The Office will refund the § 1.17(h) petition 
fee if the § 1.183 petition is granted 


Comment 75: One comment suggested that the last paragraph 
of § 1.137 read: 


Under no circumstance may a petition to revive a provisional 
be filed more than twelve months after the filing 
date of the application. No application filed more 
than twelve months after the filing date of a provisional applica- 
tion is entitled to a claim of priority from the provisional 
[application], notwithstanding the copendency of any petition 
to revive the provisional application 
Response: The suggestion is not adopted. 35 U.S.C 
111(6)(3)(C) authorizes the revival of an abandoned application 
on the basis of unavoidable or unintentional delay 35 
Neyo  yieags mene mi fell “provisional shall 
be regarded as 12 months after the filing date of 
such and shall not be subject to revival thereafter.” 
35 U.S.C. 111(b) does not contain any limitation on the filing 
date of a to revive an abandoned provisional 
(or the by which such a must be 
only a limitation as to the of of the provisional 
application. Thus, § 1.137(e) as adopted provides that “[a] 
provisional application may be revived 80 a5 to be 
for a period of no longer than twelve months from its 
ton bee Under no circumstances will a provisional applica- 


regarded as pending after twelve months from its filing 


), but 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to§ 1.137 
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No ee were received regarding the proposed change to 
§ 1.139. 


Section 1.142: Section 1.142 is amended by replacement of 
— with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.142. 


Section 1.144; Section 1.144 is amended for clarification pur- 
poses. 

No comments were received regarding the proposed change to 
§ 1.144, 


Section 1.146: Section 1.146 is amended for clarification pur- 
poses. 

No comments were received regarding the proposed change to 
§ 1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)( 1), and (a)(2) for clarification 


Section 1.152 is also amended to remove the prohibition against 
color drawings and color ede applications. 
Section 1.152 is amended to permit eteclrghateguahe 
and color drawings in design applications subject ts the potion 
requirements of § 1.84(a)(2) inasmuch as color may be an 
integral clement of the ornamental design. While pen and ink 
drawings may be lined for color, a clear of the configu- 
ration of the design may be obscured by this method 
New such as holographic designs, fireworks and 
laser light displays may not be accurately disclosed without 
the use of color 


The term “article” of § 1. 152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the 
7 for an article” not the article, se. Therefore, to 
y with the of 35 U.S.C. 112, 1, it is only 
that the gn as embodied in the article be fully 
disc and not the article itself. The term “must” has been 
by the term “should” to allow for latitude in the 
illustration of articles whose configuration may be understood 
without surface shading. Clanfication language has been added 
to note that the use of solid black surfaces is permitted for 
Se ee 
and ink drawings must not be combined as 

Sone ets in one application 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings. color drawings. of photo- 
with the ory ycathhon afi 
cally, § 1.152(b) provides —— Is pod mar yy warm 
or color drawings. or photographs deposited with the original 
application papers constitutes an integral part of the disclosed 
and claimed design. cxcept as otherwise ided in § 1 .152(b) 
Section 1.152(b) further specifies that Cis donatl may include 


color of contrast, graphic or written indicia. including dents 
fying indicia of a proprictary nature (¢.g.. a company logo), 
surface ornamentation on an article, of any combination thereof 
The “but not limited to” phrase in§ 1.152(b) clarifies that this 
list is exemplary, not exhaustive 


Section 1.152(b\1) provides that when any detail shown in 
informal drawings or does not constitute an inte 
gral part of the disclosed and claimed design, a specific dis- 
claimer must appear in the original application papers either 
in the specification or directly on the drawings or photographs 
This ific disclaimer in the onginal application papers will 
antecedent basis for the omission of the disclaimed 
detail(s) in later-filed drawings That is, in the 
ym apy ay later filed or informal 
any detail disclosed in the 
drewings wil be tocontain new matter. and will be 
treated accordingly. See 35 U.S.C. 112, 1; § 1.121aN6) 


Comment 76 One comment stated that applicant may mun 
derstand the implications of submitting a dewgn drawing in 
color and suggested that § | py ey my 
of the consequences of submutting an initial color 

design applications 
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Response: The comment has been adopted. 


poe 1.152(b)(2) provides that when informal color drawings 
are deposited with the original ication 
papers wut adsl to § 1.152(6)(1), formal 
drawings or . or a black and white drawing 

lined to represent color, will be required. 


Section 1.154; The heading of § 1.154 is amended to read 
“[a}rrangement of ication elements” for consistency with 
$§ 1.77 and 1.163 tion 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 
1.152 relating to substitution of “design” for “article”) may 
and should be made of “a brief description of the nature and 
intended use of the article in which the design is embodied.” 
It is current practice for design examiners, in appropriate cases, 
to inquire as to the nature and intended use of the article in 
which a claimed design is embodied. The submission of such 
description will allow for a more accurate initial classification, 
and aid in providing a proper and complete search at the time 
of the first action on the merits. In those instances where this 
feature is necessary to establish a clear under- 
standing of the article in which the design is embodied, provi- 
sion of the feature description would help in reducing pendency 
by ¢ the necessity for time-consuming correspon- 
dence. Specifically. requests for information prior to first action 
would be avoided Absent an amendment requesting deletion 
of the description it would be printed on any patent would 
issuc 


No comments were received regarding the proposed change to 
§ 1.154 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.197 


No comments were recetved regarding the proposed change to 
§ 1.155 


Section 1.163: The heading of § 1.163 is amended to read 
“[s)}pecification and arrangement of application elements” for 
consistency with $4 | and 1.154. Section 1.163b) is 
amended to remove an unnecessary and outmoded reference 
to a “legible carbon copy of the original” specification for plant 
apphcations 

No comments were received regarding the proposed change to 
§ 1.163 


Section 1.165: The proposed amendment to § |. 165 to remove 
the reference to the artistic and competent execution of plant 
patent drawings «= withdrawn 


Comment 77 One comment argued that the language proposed 
to be deleted was actually relied upon by ctamuners to obtain 
new and better illustrations 


Response The comment was adopted to the extent that the 
proposed change i withdrawn to allow for further study of 
what related to the type of plant drawings should 


appear in § 1.165 


Section 1.167: Section 1.167 is amended to include only the 
language of former § | 167(a), in that paragraph (b) is removed 
as unnecessary in view of § 1.132 


Comment 78: One comment questioned whether § |. 132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted 


Response: Paragraph (b) of § 1.167 provided for the submission 
of affidavits by qualified agricultural or horticultural experts 

the novelty and distinctiveness of the vanety of plant 
Section | 132 relates to affidavits traversing grounds of rejec 
thon, and is recognized as the tule under which an 
affidavit be wibenutted which does not fall within of under 
other specific rules. See MPEP 716 


Section 1.171: Section 1.17! i amended to no longer require 
an order for a tithe report in remaue applications as the require 
ment for a certification om behalf of all the assignees under 
concomitantly amended § |.172ia) obviates the seed for 
tithe report and fee therefor Section | 17! i also amended 
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deletion of the requirement for an offer to surrender the 
which offer is seen to be redundant in view of § 1.178. 
No adverse comments were received regarding the proposed 
change to § 1.171. 


amend- 
3.7») and was 


in that § 1.172 is 

reference § 3.73%(b). Section 3.73(b) is 
a reference to an assignee of the entire 
with a reference to an assignee, so as 


ment for a factual showing relating to a matter in which a lack 
deceptive intent must be established. A statement as to 
a lack of deceptive intent is sufficient to meet the statutory 
i under 35 U.S.C. 251 of a lack of deceptive intent 
relating to the error(s) to be corrected by reissue, and a factual 
showing of how the error(s) to be corrected by reissue arose 
or occurred is not required. As the Office no longer investigates 
and inequitable conduct issues and a reissue applicant's 
statement of a lack of deceptive intent is normally accepted 
on its face (See MPEP 1448), the requirement in former § 
ee een wee 
arose or thout deceptive intent on the part of the 
applicant ap bo entuy Gunteenemne epen equtieunts 
and the , and is deleted. This applies to the initially 
identified error(s), eed mmm and any subsequently 
identified error(s) under paragraph (b 


Comment 80: a te 


decline to investigate entirely or adopt a pro forma requirement 
that can merely be incanted. Two comments stated that it is 
hard to get the courts to review this issue and that the courts 
and the public are at a disadvantage absent an explanation of 
how the error occurred. 


Response: Seneceee ante hee ae 

eta: Age pt “smoking gun” evidence of deceptive 
mtd showing af how te er aos or oocured witht 

limited to a showing of how the error arose or occurred wii 


burden 
collection of such information for every error is not seen to be 
warranted. 


Comment 81: One comment that a final declaration 
is not needed, and that, as an ive, counsel should be 
allowed to submit a statement based on information and belief 
counsel is not aware of deceptive intent. 


ta athe 35 U.S.C. 251 requires that an error have been 
deceptive intention to be corrected via reissue. 
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§ 1.175(aX3) and (aX5) of 
being corrected at the ume of the ini 


“reissued,” or “existing patent” as what is 
partly inoperative or invalid 


The effect of a reissue or reexamination 
is to cause a substitution for the orginal patent so that 
reissued or reexamined patent becomes the ongimal patent 


Rene S6e) oS 1.550 agen 0 aes ae 

or declaration for errors corrected that were not covered 
 cradlaiiess tna ainedn aacaie 
initial oath or declaration pursuant to paragraph (a) of this 
section or one submitted thereto (a supplemental 


oath or declaration under (b)\(1) must 
itted prior to allowance. The oath or 
declaration may be submitted with any amendment prior to 
allowance, (b\1)(i), or in order to overcome a rejec- 
tion under 35 U.S.C. 5A mando ty Go cuumtner ohare Geers 
are errors to be corrected that are not covered by a 
previously reissue oath or declaration, (bX 1 Xi). 
Any such rejection by theexaminer will include a statement that 
the rejection may be overcome by submission of a supplemental 
laration, which oath or declaration states that the 
errors in issue arose without any « ive intent on the part 
of the An examiner ily will be i ing a 
rejection under 35 U.S.C. 251 based on the lack of a 
mental declaration for the first time in the prosecution once 
the claims are determined to be otherwise allowable. The intro- 
i of rejection under 35 U.S.C. 251 will 
params 0 $ 1.113(c), because of the combination of too Sol 
to § 1.113(c), because of the combination of the fol- 
factors: (1) the finding of the case in condition for 
the first that the examiner has to make 
ee ee nee 
the application (to deal with the errors in the 


. ity - - 
tion (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 


A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be corrected 
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during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indi 
cates that a supplemental oath or declaration under this pare 
graph would overcome the reyecton. applicants are encouraged 
to authorize the pa of the issue fre at the time the supple 
mental reissue « of declaration is submitted in view of the 
clear likelihood that the reissue application will be allowed on 
the next Office action. Such authorization will reduce the delays 
in the Office awaiting receipt of the issue foe. Where there are 
fo errors to be corrected over those already covered by an cath 
of declaration submutted under paragrapin (a) and (bi 1) of thes 
section (cg. the application @ allowed on fir action) of 
where a supplemental ceth of declaration hae been wohenetted 
prot to allowance and so further crram have been cortected 
a supplemental cath ot dex latatoom umaher thee paragraph of 
additonal wppiemerntal oath of dec latateom omelet paragraph 
(De 1). would oot be required 


Paragraph (by 2) prowndes that for any error comgit to be cor 
rected after allowance (¢ ¢ under § | 412). o capphemental cath 
on declaration mut accompany the requested cortectsam etatung 
that the errorts) to be corrected atone withoet any deceptive 
iment on the part of the applicant 


The quotes around lack of deceptive intent, currently found in 
§ 1.17 aX6), are removed as the exact language is not required 
The reference to § 1.56, currently found in § 1.17Siax7), & 
removed as unnecessary in view of the reference to § 1.56 in 
§ 1.63 that is also referred to by § 1.175(a). The stated ability 
of applicant to file affidavits or declarations of others and 
the ability of the examiner to require additional information, 
currently found in § 1.175(b), is deleted as unnecessary in view 
of 35 U.S.C. 131 and 35 U.S.C 132 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under 
this section need not identify any errors other than what was 
identified in the orginal oath or declaration provided at least 
one of the originally identified errors to be corrected is retained 
to provide a basis for the reissue 


In new (d) of § 1.175 a reference to § 1.5Xf) is 
inserted to clarify that the initial oath or declaration under § 
1.17S(a) including those requirements under § 1.63 need not 
be submitted (with the specification, drawing and claims) in 
order to obtain a filing date 


Section 1.176: The adoption of a final change to § 1.176 is 
held in abeyance pending further consideration by the Office 


of the decision the Circuit in In re Graff, 111 
F.3d874, 42 USPQ2d 1471 (Fed. Cir. 1997). Graff involved 
two issues: (1) whether it is permissible to have a continuation 
of a reissue application when the reissue application has issued 
as a reissue patent; and (2) whether broadened claims can be 
presented more than two years after the original patent date in 
a reissue application which was filed within two years but did 
not include any broadened claims. While Graff is more directly 
related to § 1.177 than § 1.176, §§ 1.176 and 1.177 are suffi- 
ciently interrelated that the Office considers it on to 
hold the final changes to both § 1.176 and § 1.177 in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and 
the original t claims, by the examiner would be permitted 
in § 1.176 while § 1.177 would prohibit multiple reissue patents 
except among the distinct and separate parts of the thing pat- 
ented. 


Response: The comment will receive further consideration 
when a final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise 
by the eg aay od pr to petition. As discussed supra, 
the adoption of a change to § 1.177 is held in abeyance 
pending further consideration by the Office of the decision in 
Graff. 
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Comment 84. One comment would limit the granting of mul 
tuple rerssue patents on different dates to where a petition for 
the grant of multiple remsue patents has been approved prior 
to the issuance of any remaue patent Another comment thought 
that only one petition fee should be charged notwithstanding 
whether a petition im more than one reissue application is 
required 


Response The comments will receive further consideration 
when « final change to § 1.177 i adopeed 


Section 1.181: The proposed change t § 1.18!) will aot be 
tacks. cee comments celating to § | 10! 


Comment €3) (me .omement requested Chat he material w de 
deleted from § | 18! paragraphe (¢) (¢) and (g) ould be 
totamed ac (Rey give far warming w ai! and he connequences 
of fashure to pay @ petition fee 


Rexpeme The comment hae been scoped 

Socttos / (42) Seetion | 182 @ amended by prowkling Gat « 
petition ender the wehon may be granted “wihyect to such 
ther fequirements as may be imposed by the ( omemuesioner 
language «vrrular tw that appearing for petitions under § | 14) 
The proposal to remove the statement that a decision on a 
petition thereunder will be communicated to interested parties 
in writing is withdrawn 


Comment 86 One comment opposed the proposal to remove 
the statement that a decision on 4 petition under § 1.182 will 
be communicated to interested parties in writing. arguing that 
it would not be »priate for the Office to decide a petition 
under § |. 182 without communicating the decision to the inter 
ested parties in writing 


Response: The suggestion is adopted. The Office did not pro 
pose to remove the statement that a decision on a petition under 
§ 1.182 will be communicated to interested parties in writing 
hecause the Office intended to discontinue providing written 
decisions on petitionsunder § |.182 (or any other petition), but 
because it was conridered unnecessary to state as much in the 
rule itself. While the Office will communicate the decision on 
any petition under § 1.182 to the interested parties in writing, 
such decision may not always take the form of a traditional 
decision on petition. For example, the grant of a petition under 
§ 1.182 to accept the omitted page(s) or drawing(s) in a nonpro- 
visional application and accord the date of such submission as 
the application filing date will be indicated by the issuance of 
a new filing receipt stating the filing date accorded the applica- 
tion. See Notice entitled “Change in Procedure Relating to 
an Application Filing Date” published in the Federal Register 
at 61 FR30041, 30043 (June 13, 1996), and in the Official 
Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to com- 
ment relating to § 1.101 


Section 1.184 relates to the refusal of a subsequent Commis- 
sioner to reconsider a case once decided by a previous Commis- 
sioner, except in accordance with principles which govern the 
granting of new trials. As the Commissioner is free to waive any 
requirement of the rules not required by statute, the prohibition 
against reconsideration is ineffective. Additionally, the deletion 
of the material does not necessarily represent an intent to engage 
in reconsideration of matters previously decided. 


Section 1.191; Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, 
any of whose claims have been twice or finally (§ 1.113) 
rejected (rather than “any of the claims of which have been 
twice rejected or given a final rejection (§ 1.113)”), to file an 

to the Board of Patent A s and Interferences (Board) 
to better track the language of 35 U.S.C. 134. Section 1.191(a) 
is also amended to: (1) explicitly refer to a “notice of appeal” 
to provide antecedent for such term in § 1.192; (2) replace 
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“response” with “reply” in accordance with the change to § 
1.111; and (3) refer to § 1.17(b) for consistency with the change 
to § 1.17. 


Comment 88: One comment argued that the proposed change 
to § 1.191, limiting the “twice rejected” requirement for 

to a particular application, was inconsistent with 35 U.S.C.134, 
as indicated by the Board in the unpublished decision Ex parte 
Lemoine, No. 94-0216 (Bd. Pat. App. & Inter., 
December 27, 1994). A second comment argued that § 1. 191 
should permit an appeal based on one rejection in a prior 
application and one rejection in a continuing application to 
avoid requiring an applicant to file a pro form a reply to meet 
the requirement that the particular application be twice rejected. 


Response: The comments have been adopted by elimination 
of the limitation to twice rejected being related to a particular 
application. To avoid inconsistency between § 1.191 and 35 
U.S.C. 134, § 1.191 as adopted tracks the language of 35 U.S.C. 
134, except that § 1.191 states “twice or finally (§ 1.113) 
rejected” rather than “twice rejected.” The patent statute and 
rules of practice do not permit an application to be finally 
rejected (even under first actionfinal practice) under 35 U.S.C. 
132, unless the applicant is one “whose claims have been twice 
rejected” within the meaning of 35 U.S.C. 134. Thus, the phrase 
“or finally (§ 1.113)” may be viewed as redundant. Neverthe- 
less, as applicants generally delay appeal until final action 
(although Pub. L. 103-465 may change this practice), and there 
has been some confusion as to when 35 U.S.C. 134 and § 1.191 
permit an applicant to appeal a rejection, § 1.191(a) as adopted 
states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for 
a notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, 
which is necessary to avoid dismissal of the appeal. Section 
1.33 requires that an appeal brief filed in either an application 
(§ 1.33(b)) or a reexamination proceeding (§ 1.33(c)) be signed. 
Thus, a signed appeal brief under § 1.192 (which must be filed 
to avoid dismissal of the appeal) will serve to, in effect, ratify 
any unsigned notice of appeal under § 1.191. Likewise, the 
former requirement of § 1.191(b) for an identification of the 
appealed claims is unnecessary as § 1. 192(c)(3) requires that 
the appeal brief, inter alia, identify the “claims appealed.” 
While it is no longer specifically required by § 1.191(b), an 
applicant or patent owner should continue to sign notice of 
appeals under § 1.191(b) (like other papers) and to also identify 
the claims appealed. The change to § 1.191(b), in effect, permits 
an appeal brief to constitute an automatic “correction” of a 
notice of appeal that is not signed or does not identify the 
appealed claims. 


The failure to timely file an appeal brief will result in dismissal 
of an appeal (§ 1.192(b)). Thus, the failure to timely file an 
appeal brief (signed in compliance with § 1.33(b) or (c)) after 
the filing of an unsigned notice of appeal will result in dismissal 
of the appeal as of the expiration date (including any extensions 
of time actually obtained) for filing such appeal brief. It will 
not result in treatment of the application or patent under reexam- 
ination as if the notice of appeal had never been filed. This 
distinction is significant in an application containing allowed 
claims, in that dismissal of an appeal results in cancellation 
of the rejected claims and allowance of the application, not 
abandonment of the application (which would have occurred 
if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of 
appeal to be signed and to identify the appealed claims to avoid 
the delay and expense to the applicant and the Office that is 
involved in treating a defective notice of appeal. These changes 
were not made to encourage the filing of unsigned notices of 
appeal or notices of appeal that do not identify the claims 
being appealed; rather, a notice of appeal should be signed and 
identify the claims appealed. As the change to § 1.191(b) does 
not affect other papers submitted with a notice of appeal (e.g., 
an amendment under § 1.116) or other actions contained within 
pate godine ye hy = an authorization to charge fees to a 
peo ae Se es ailure to sign a notice of appeal (or 

papers) may have adverse effects notwith- 


standing the chenee wo § 1:191(b). For example, an unsigned 
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notice of appeal filed with an authorization (unsigned) to charge 
the appeal fee to a deposit account as payment of the notice 
of appeal fee (§ 1.17(b)) will be unacceptable as lacking the 
appeal fee, as § 1.191(b) applies to the notice of appeal, but 
not to an authorization to charge a deposit account that happens 
to be included in the notice of appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111, and to refer to § 1.17(c) for consistency with the change 
to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit 
on briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as §§ 1.194, 1.196, and 
1.197, are amended to change “the appellant” to “appellant” 
for consistency. Section 1.193 is also amended by revision of 
paragraph (a) into paragraphs (a)(1) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that 
the phrase “and a petition from such decision may be taken 
to the Commissioner as provided in § 1.181” is deleted as 
superfluous. Section 1.181(a), by its terms, authorizes a petition 
from any action or requirement of an examiner in the ex parte 
prosecution of an application which is not subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes 
to add or amend one or more claims, (2) appellant was advised 
(in an advisory action) that the amendment under § 1.116 would 
be entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action 
from which the appeal was taken (e.g., the final rejection) 
would be used to reject the added or amended claim(s), then 
(1) the appeal brief must address the rejection(s) of the claim(s) 
added or amended by the amendment under § 1.116 as indicated 
in the advisory action, and (2) the examiner’s answer may 
include the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory 
action. This provision of § 1.193(a)(2) is intended for those 
situations in which a rejection is stated (i.e., applied to some 
claim) in the final Office action, but due to an amendment 
under § 1.116 (after final) such rejection is now applicable to 
a claim that was added or amended under § 1.116. For example, 
when an amendment under § 1.116 cancels a claim (the “can- 
celed claim”) and incorporates its limitations into the claim 
upon which it depends or rewrites the claim as a new indepen- 
dent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations 
of the canceled claim (i.e., the only difference between the 
appealed claim and the canceled claim is the claim number). 
In such situations, the appellant has been given a fair opportu- 
nity to react to the ground of rejection (albeit to a claim having 
a different claim number). Thus, the Office does not consider 
such a rejection to constitute a “new ground of rejection” within 
the meaning of § 1.193(b). Nevertheless, § 1.193(b)(2) 
expressly permits such a rejection on appeal and further pro- 
vides that “[t}he filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant's consent 
that when so advised any appeal on those claim(s) 
added or amended by the amendmen tunder § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken“ to eliminate controversy as to the rejection(s) to which 
claim(s) added or amended under § 1.116 may be subject on 
appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses 
the situation in which claim 2 (which depends upon claim 1) 
was rejected under 35 U.S.C. 103 on the basis of A in view 
of B and claim 3 (which depends upon claim 1) was rejected 
under 35 U.S.C. 103 on the basis of A in view of C, but no 
claim was rej under 35 U.S.C. 103 on the basis of A in 
— of B and C, and an 
combine the ag 
claim 4 . In this si 
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taken sets forth no rejection on the basis of A in view of B and 
C, and, as such, § 1.193(a)(2) does not authorize the inclusion of 
rejection of newly claim 4 under 35 U.S.C. 103 on 
the basis of A in view of B and C in the examiner’s answer. 
Of course, as a claim including the limitations of both claim 
2 and claim 3 is a newly proposed claim in the lication, 
such an amendment under § 1.116 may properly be refused 
entry as raising new issues. Conversely, that § 1.193(a)(2) 
would authorize the rejection in an examiner's answer of aclaim 
sought to be added or amended in an amendment under § 1.116 
has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions 
of § 1.193(a)(2) control the rejections to which a claim added 
or amended in an amendment under § 1.116 may be subject 
in an examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection 
in an examiner’s answer, it does not prohibit the examiner 
from expanding upon or varying the rationale for a ground of 
rejection set forth in the action being appealed. That is, the 
parenthetical definition of “new ground of rejection” in MPEP 
1208.01 as including an “other reason for rejection” of the 
appealed claims means another basis for rejection of the 
appealed claims, and not simply another argument, rationale, 
or reason submitted in support of a rejection previously of 
record. 


There is no new ground of rejection when the basic thrust of 
the rejection remains the same such that an appellant has been 
given a fair opportunity to react to the rejection. See In re 
Kronig, 539 F.2d 1300, 1302-03, 190 USPQ 425, 426-27 
(CCPA 1976). Where the statutory basis for the rejection 
remains the same, and the evidence relied upon in support of 
the rejection remains the same, a change in the discussion of 
or rationale for supporting the rejection does not constitute a 
new ground of rejection. /d. at 1303, 190 USPQ at 427 (reliance 
upon fewer references in affirming a rejection under 35 U.S.C. 
103 does not constitute a new ground of rejection). Where the 
examiner simply changes (or adds) a rationale for supporting 
a rejection, but relies upon the same statutory basis and evidence 
in support of the rejection, there is no new ground of rejection. 


In any event, an allegation that an examiner’s answer contains 
an impermissible new ground of rejection is waived if not 
timely (§ 1.181(f)) raised by way of a petition under § 1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a 
reply brief in reply to an examiner’s answer which is not 
dependent upon a new point of argument being present in the 
examiner’s answer. The former practice of permitting reply 
briefs based solely on a finding of a new point of argument, 
as set forth in former paragraph (b), is eliminated thereby 
preventing present controversies as to whether a new point of 
argument has been made by the primary examiner. Appellant 
would be assured of having the last submission prior to review 
by the Board. Upon receipt of a reply brief, the examiner would 
either acknowledge its receipt and entry or Nn prosecution 
to respond to any new issues raised in the reply brief. Should 
the Board desire to remand the appeal to the primary examiner 
for comment on the latest submission by appellant or to clarify 
an examiner’s answer (MPEP 1211, 1211.01, and1212), appel- 
lant would be entitled to submit a reply brief in reply to the 
answer by the examiner to the Board’s inquiry, which answer 
would be by way of a supplemental examiner’s answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection 
in an examiner’s answer, and § 1.193(b)(1) does not, in the 
absence of a remand by the Board, permit an answer (other 
than a mere acknowledgment) to a timely filed reply brief. 
Section 1.193 requires the examiner to reopen prosecution to 
either: (1) enter a new ground of rejection; or (2) provide a 
substantive answer to a reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner's 
reopening of prosecution under § 1.193(b)(1), appellant would 
be able to file a request to reinstate the and a supple- 
mental brief as an alternative to filing a reply (under 
$§ 1.111 or 1.113, as appropriate) to the Office action. Amend- 
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ments, affidavits or other new evidence, however, would not 
be entered if submitted with a request to reinstate the appeal. 
Like a reply brief, a supplemental appeal brief submitted pur- 
suant to ¢ L193(b2) need not reiterate the contentions set 
forth in a fre filed appeal brief(or reply brief), but need 
only set forth appellant’s contention with regard to the new 
ground of rejection(s) raised in the Office action that reopened 
prosecution. The supplemental appeal brief will automatically 
incorporate all issues and arguments raised in the previously 
filed appeal brief (or reply brief), unless appellant indicates 
otherwise. 


The intent of the change to § 1.193(b) is to give appellant 
(rather than the examiner) the option to continue the appeal if 
desired (particularly under Pub. L. 103-465), or to continue 

tion before the examiner in the face of a new ground 
of rejection. Should a supplemental appeal brief be elected as 
the reply to the examiner reopening prosecution based on a 
new ground of rejection under § 1.193(b)(1), the examiner may 
under § 1.193(a)(1) issue an examiner’s answer. Where an 
appeal is reinstated pursuant to § 1.193(b)(2)(ii), no additional 
appeal fee is currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to file a reply brief as amatter of right. One comment 
argued that the Board, rather than the examiner, should deter- 
mine whether the appellant should be permitted to file a reply 
brief. 


Response: Section 1.193 as adopted permits an appellant to 
file a reply brief as a matter of right. This change eliminates 
the authority of an examiner to refuse entry of a timely filed 
reply brief. 


Comment 91: One comment suggested that a reasonable page 
limit could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the 

change to require a substitute appeal brief, rather than a reply 
brief. These comments argued that requiring an entirely new 
brief reiterating previously submitted arguments, rather than a 
mere reply to the examiner’s answer, would result in a less 
readable and coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to 
reply to an examiner's answer or and a supplemental appeal 
brief where the es requests reinstatement of an appeal. 
Contentions (orinformation) set forth in a previously filed 
appeal (or reply brief) need not be reiterated in a reply brief 
or supplemental appeal brief. 


Comment 93: A number of comments favored prohibiting a 
new ground of rejection in an examiner's answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner's answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, §§ 
1.193 or 1.113 should be amended to state that the action issued 
by the examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.” Whether the action subse- 
quent to the reopening of prosecution may be made final will 
be determined solely by whether such action includes a new 
ground of rejection not necessitated by amendment of the appli- 
cation by the applicant. Thus, where an amendment under § 
1.116 entered as a result of reopening of prosecution necessi- 
tates a new ground of rejection, the action immediately subse- 
quent to the reopening 7 aa may be made final. See 
MPEP 706.07(a) and 1208.01. 


Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
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reopening prosecution by permitting amendments, affidavits 
and other evidence to address the new ground of rejection. 
Another comment desired the ability to reply directly to the 
Board for any new ground of rejection raised by the Board. 
Response: The comments amount to having the Board conduct 
the prosecution of the application and not act as an appellate 
review. Amended claims, affidavits and other evidence should 
be seen by the examiner first for a determination as to whether 
a new search is required, to conduct any newly required search, 
and also to evaluate the newly submitted and any newly discov- 
ered material at the examination level. See comments to § 
1.196(d). 

Comment 96: One comment would further amend § 1.193 to 
waive any subsequent appeal notice fee and appeal brief fee, 
and start the time period for extension of patent from the time 
of first appeal in that if the examiner did his or her duty properly 
there would be no need to reopen prosecution. 


Response: Under current practice, a new fee is due for each 
notice of appeal, each brief, and each request for an oral hearing, 
so long as a decision on the merits by the Board resulted from 
the prior notice of appeal, brief, and request for an oral hearing. 
Thus, when an examiner appeal 


term extension under 35 U.S.C. 
154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the 
i brief is not necessarily a concession that 
the appealed claims was in error. It is often 
ipaataineaaadio ie cnnaniiiaamenende tiie 
of an appeal brief in the situation in which the examiner con- 
siders the rejection of the appealed claims to be appropriate 
(and thus the appeal to be without merit), but discovers a better 
basis for rejecting the claims at issue (e.g., even better prior 
art references). To characterize an examiner, who decides to 
reopen prosecution to avoid wasting the Board's resources (and 
the appellant's time) with a rejection that is not the best possible 
rejection of the appealed claims, as an examiner who is not 
properly performing his or her duties, would be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground 
of rejection in an examiner's answer. The comment argued that 
this change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection 
in an examiner’s answer otherwise received overwhelming sup- 
port. Under Pub. L. 103-465, any delay in prosecution resulting 
from the reopening of prosecution is to the detriment of the 
applicant. Thus, it is considered appropriate to give the applicant 
the choice of whether to prosecute the application before the 
examiner or reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper 

and to refer to § 1.17(d) for consistency with the ep ay to § 
1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing 
is not necessary, in that this section does not limit considering 
an oral hearing not necessary to when the application has been 
remanded to the examiner. 


Response: The situation in which an application has been 
remanded to the examiner was simply an exemplary situation 
of special circumstances in which the Board may determine 
that an oral hearing is not necessary. Section 1.194 was not 
meant to limit the discretion of the Board to determine that 
an oral hearing is not necessary to those situations when the 
application has been remanded to the examiner. 


Section 1.196: Section 1.196 paragraphs (b) and (d) are com- 
bined by amending paragraph § 1.196(b) to specifically provide 
therein for a new ground of rejection for both appealed claims 
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and for allowed claims present in an application 

claims that have been rather than the current practice 
pees ber taper gener te ne pepe en ag 
that is on the examiner effect of an explicit rejec- 
tion of an wed claim by the Board is not seen to differ 


advance the prosecution of the 
tion made at an earlier date by 
oe to be forwarded and 


that the examiner is 
by yr ny peaeten elect 


to 

1.196(b)(1) and an amendment or showing of facts not 
viously of record in the opinion of the examiner o 

the new ground of rejection, is not changed. A period of two 
months is now explicitly set forth for a reply to a decision by 
the Board containing a new ground of rejection pursuant to § 
1.196(b), which would alter the one month previously set forth 
for replies to recommended rej of previously allowed 
claims. See MPEP 1214.01. Extensions of time continue to be 
governed by § 1.196(f) and § 1.136(b) (and not by § 1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision 
is sought. A decision on a request for rehearing will incorporate 
the earlier decision for purposes of appeal of the earlier decision 
in situations in which only a partial request for rehearing has 
been filed. Additionally, it is clarified that decisions on 
rehearing are final unless noted otherwise in the decision in 
mee eh he ede 
make a decision on rehearing final as is current! 

ssottiod tee. Eoatien 150K) & cium enaadel ep chat Gam 
the appellant must exercise one of the two with respect 
to the new ground of rejection under § 1.196(b) to avoid termi- 
nation of proceedings (§ 1.197(c)) as to the rejected claims 


Section 1.196(b)(2) (and §§ 1.197(b) and 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). 
See In re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 
1548 (Fed. Cir. 1994) (enbanc) (noting “imprecise regulation 
drafting” in regard to the phrase “request for reconsideration” 
in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to 
what is provided by way of remand to the examiner 
(MPEP 1211), and appellant's oc i with the require- 
ments of an appeal brief (§ 1.192(d)). Section 1.196(d) specifi- 
cally provides that an appellant may be required to address any 
matter that is deemed for a reasoned decision on 
the pending appeal, which may include: (1) the applicability 
of particular case law that has not been previously identified 
as relevant to an issue in the ; (2) the icability of 
prior art that has not been made of record; or (3) the availability 
of particular test data that would be persuasive in rebutting a 
ground of rejection. Section 1.196(d) also provides that appel- 
lant would be given a non-extendable time period (not a time 
limit) within which to reply to any requirementunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction require- 
ment, as § 1.196(b) authorizes the Board to reject any pending 
claim. The comment suggested that § 1.196(b) authorize the 
Board to reject any examined (rather than pending) claim. 


vo me Section 1.196(b) authorizes, but does not require, 
to reject claims not involved in the appeal. The Board 
has held that a restriction requirement is not an adverse decision 
within the meaning of 35 U.S.C. 7 and 134 subject to appeal, 


and the CCPA and Federal Circuit have su this position. 
See In re Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 
1971); see also In re Watkinson, 900 F.2d 230, 14 USPQ2d 
1407 (Fed.Cir. 1990). Thus, concerns that the Board will use 
the provisions of § 1.196(b) to review restriction requirements 
are misguided. 


Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position 
of acting as an examiner in the first instance. 
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: Section 1.196(d) authorizes, but does not require, 
to require an appellant to clarify the record without 


iry under § 1.196(d) (e.g. 

be persuasive in rebutting 
a particular ground of rejection), a remand to the examiner 
may be deemed to be appropriate (e¢.g., to evaluate test data 
received in reply to an inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use 
of the passive voice. Section |.197(b) is also amended to change 
Soto en sification” to ina” for ‘ 


aaa emai aan ae el 
1.1 


Section 1.291; Section 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
for a second or subsequent submission in the form of 
prior art. Mere argument that is later submitted by 
and 


i 
iH 


is 

7 
fk 
lit 


Section 1.291(c) is also amended to: (1) 
“[thhe Office may communicate with the applicant 


.293: Section 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(c) with a reference to 
t 5), to reflect a transfer of material. 
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Section 1.294: Section 1.294 (b) is amended by 

replacement of “response” with in accordance with the 

change to § 1.111. 

No comments were received regarding the proposed change to 

§ 1.294. 


Section 1.304: Section 1.304(a)(1) is amended to replace “con- 
sideration” by “reconsideration” to correct a typographical 
error. 


No comments were received regarding the proposed change to 
§ 1.304. 

Section 1.312: Section 1.312(b) is amended to have a reference 
to § 1.175(b) added in view of the change in § 1.175(b) refer- 
encing § 1.312(b). 


eee ee 


authority 

submuawon of the request por to issuance of 
1.316: Section 1.316 is amended to include only the 
of former § 1.316¢a). The subject matter of former 

paragraphs (b) through (f) of § 1.516 were added to § 1.137 


ee SE eye 
§ 1.316. 


Section 1.317: Section 1.317 is amended to include only the 
language of former § 1.517(a). The matter of former 


eae OF Oh ate t's | 17 were added to § 


13 


ee aD ae 
$1317. 


Section 1.318: Section 1.318 is removed and reserved as being 
an internal Office instruction. 


See comments relating to § 1.101 


Section 1.324: Section 1.324 is amended by creating 
(a) and (b). The requirement for factual showings to ! 
a lack of deceptive intent is deleted, with a statement to that 
effect being sufficient, paragraph (a). 

ice is to require the same type and character of 


Office 
i facts as in peti under § 1.48(a). See MPEP 1481. 
inlike former § 1.48, former § 1.324 contained no di 

i . See Stark v. Advanced M. Inc., 29 F.3d 
1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 1994). Section 
1.324 (and § 1.48) as adopted contain no diligence 
for the reasons set forth in the discussion of § 1.48. 


The current requirements for an oath or declaration under § 
63 by each actual inventor is replaced, (b\2) of 
§ 1.324, by a statement from the current inventors who 
have not submitted a statement under paragraph (b)(1) of § 
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nae OX) < & 1.324 requires the written consent of 
of all who submitted a statement under 
caraqranh (OX 1) and (O)C2) of thas section similar to the current 
ice of consents by the assignees of all the existing paten- 
tees. A clarification reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition 
fee as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section 1.325: The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section 1.351: The proposed removal of § 1.351 is withdrawn. 
See comments relating to § 1.101. 


Section 1.352: Section 1.352 is removed and reserved as unnec- 
essary as an internal instruction. 


See comments relating to § 1.101. 


Section 1.366: Section 1.366(b) is amended to remove the term 
“certificate” as unnecessary. Section 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
which consists of the serial number and the series code (e.g., 
“08/"). 
Paragraph (d) removes the request for the information con- 
cerning the issue date of the original patent and filing date of 
the application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to 
§ 1.366. 


Section 1.377: Section 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.377. 


Section 1.378: Section 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.378. 


Section 1.425: Section 1.425 is amended by removing para- 
graph (a) and its requirement for proof of the pertinent facts 
relating to the lack of cooperation or unavailability of the 
inventor for which status is sought. In addition, § 1.425 is 
further amended by deleting paragraph (b) and its requirements 
for proof of the pertinent facts, presence of a sufficient proprie- 
tary interest, and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irreparable 
damage. Additionally, the requirement that the last known 
address of the non-signing inventor be stated has been removed. 
The current requirements are thought to be unnecessary in view 
of the need for submission of the same information in a petition 
under § 1.47 during the national stage. The added 
parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of 
the signature concerned for submission of the international 
No comments were received regarding the proposed change to 
§ 1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of se” and ” with 
“reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 
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No comments were received regarding the proposed change to 
§ 1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement 
of “response” with “reply” in accordance with the change to 
§ 1.111. 


No comments were received regarding the proposed change to 
§ 1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph 
(g). See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to 
§ 1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.495. 


Section 1.510: Section 1.510(e) is amended to replace a refer- 
ence to § 1.121(f) with a reference to § 1.530(d), which sets 
forth the requirements for an amendment in a reexamination 
proceeding. 

No comments were received regarding the proposed change to 
§ 1.510. 


Section 1.530: The title has been changed by the addition of 
a semicolon to clarify that the section is intended to cover 
not only amendments submitted with the statement, but also 
amendments submitted at any other stage of the reexamination 
proceedings. 

Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments 
in reexamination proceedings is governed by § 1.530(d)(1) 
through (d)(6). Paragraph (d)(1) is directed to the manner of 
proposing amendments in the specification, other than in the 
claims. Paragraph (d)(1)(i) requires that amendments including 
deletions be made by submission of a copy of one or more 
newly added or rewritten paragraphs with markings, except 
that an entire paragraph may be deleted by a statement deleting 
the paragraph without presentation of the text of the paragraph. 
Paragraph (d)(1)(ii) requires indication of the precise point in 
the specification where the paragraph which is being amended 
is located. When a change in one sentence, paragraph, or page 
results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Para- 
graph (d)(1)(iii) defines the markings set forth in paragraph 
(d)(1)Gii). Proposed paragraph (d)(1)(iii), relating to a require- 
ment for submission of all amendments be presented when any 
amendment to the specification is made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(i(A) of § 1.530 requires that a proposed amend- 
ment include the entire text of each patent claim which is 
proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment. 
Additionally, provision has been made for the cancellation of 
a patent claim or of a previously proposed new claim by a 
direction to cancel Sy puldiiy Go emeaanatal enema: 
Paragraph (d)(2)(i(B) prohibits the renumbering 

diane and Gaadiees Gat aap quapens aber dhaliin Ge oe 
number of the highest numbered patent claim. Para- 
graph(d)(2)(iX(C) identifies the type of markings required by 
paragraph (d)(2)(iMA), single underlining for added material 
and single brackets for material deleted. 
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Paragraph (d)(2)ii) requires the patent owner to set forth the 
status (¢., pending or cancelled) of all patent claims, and of 
Seaton ted ddanee 

amendment. The absence of claim status 
weal cal lo conte ef Geel response. 


Paragraph (d)(2)iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amend- 
ments along with any additional comments. The absence of an 
explanation would result in a notice of informal response. 


es Ore abo my to a require- 
ment for presentation of = @) Gn on 
pa nny nw hehe mpm oat tp Op uatnens ef Oe 
failure to submit a copy of any added claim as a direction to 
cancel that claim, were not implemented. 


Paragraph (d)(3) of § co ame an (1) an amendment 
may not enlarge the scope o’ phen = he 
amendment may be proposed for entry in an expired paten 

and (3) no amendment inte iesmpuied Sane wane t by 
certificate issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed 
to a patent during reexamination gs will not be effec- 
tive until a reexamination certificate is issued. This replaces 
paragraph (e) of § 1.530, which has been removed and reserved. 


ppm (d)(5) of § 1.530 provides the criteria for the form 
of amendments in reexamination proceedings (i.e., paper size 
must be either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments 
to the patent drawing sheets are not permitted and that any 
change must be a — of a new sheet of drawings with — 
~hatiedliapen being identified as “amended” 
identified as “new” see 
nat bos changed. bésnatia ii ta pumapash 60D ban bern Gun- 
ferred from cancelled § 1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the 
deletion of § 1.115 paragraph (d), requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence between the claims, the remainder of the specification, 
and the drawings. The previous requirement for “correspon- 
dence” has been ‘modiffed by use of “substantial correspon- 
dence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made 
relative to (i.e., vis-a-vis) the patent specification in effect as 
of the date of the filing of the request for reexamination (the 
patent specification includes the claims). If there was a prior 
change to the patent (made via a prior reexamination certificate, 
reissue of the t, certificate of — etc.), the first 
amendment must be made relative to the t specification 
as changed by the prior proceeding or mechanism for 
changing the patent. In addition, all amendments subsequent 
to the amendment must be made relative to the patent 
specification in effect as of the date of the filing of the request 
for reexamination, and not relative to the prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) 
of § 1.530. 


eae. Si 1.550, and 1.560 to replace 
“response,” and “respond” with “reply” in accor- 
dance with the change to § 1.111 is not being adopted at this 
time. As the term “reply” in a reexamination refers 
to the “reply” of a third party requester (§ 1.535), the Office 
1s withdrawing for further considerauon what term should con- 
sistently be used for the “reply” or “response” by the patent 

GumandabulantmneheisenmiaentiyteenedieGa*taty 


by a third party requester. 


nee (a) of § 1.550 is amended to conform 
the citation through 1.119 to the to $§ 
1104 dough 1119. Paragraphs (b) and (ec) of § 1.550 are 
amended for clarification purposes. (e) of § 1.550 
clarifies present Office practice of requiring, after filing of a 
request for reexamination by a third party requester, the service 
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of any document filed by cither the patent owner or the third 

party on the other party in the reexamination proceeding in the 

manner provided in § 1.248 

No comments were received regarding the proposed change to 

§ 1.550. 


Section 1.770: Section 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 

No comments were received regarding the proposed change to 
§ 1.770. 


Section 1.785: Section 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Litt. 


No comments were received regarding the proposed change to 
§ 1.785. 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete 


the requirement that the statement be verified in accordance 
with the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “veri 
fied” in accordance with the change to §§ 1|.4(d) and 10.18 
and removing unnecessary language noting that an attorney or 
agent registered to practice need not verify their statements. 


No comments were received regarding the proposed change to 
§ 1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, 
which part is removed and reserved. 


No comments were received regarding the proposed change to 
Part 3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new b) is added citing Executive Order 
9424 of February 18, | (9 FR 1959, 3 CFR 1943-1949 
Comp., p. 303) and its requirements that several departments 
and other executive agencies of the Government forward items 
for recording. 


Section 3.21; Section 3.21 is amended to replace the reference 
to “§ 1.53(b)(1)” with a reference to “§ 1.53(b)” and to delete 
the reference to “§ 1.62” for consistency with the amendment 
to § 1.53 and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the require- 
ment that an English language translation be verified in accor- 
dance with the change to §§ 1.4(d)(2) and 10.18. 


— 3.27: The current subject matter of § 3.27 is designated 
(a), and a paragraph (b) is added to cite Executive 
Onder 24 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the 
cover sheet must indicate that the document is to be recorded 
on the Governmental Register; (2) the document is to be 
recorded on the Secret Register (if applicable); and (3) the 
document does not affect title (if applicable). 


Section 3.41: The current subject matter of § 3.41 me 
as paragraph (a), and a paragraph (b) is added to specify when 

no recording fee is required for documents required to be filed 
pursuant to Executive Order 9424 


Section 3.51: Section 3.51 is amended by removin 
“certification” as in accordance with 
to §§ 1.4(d)(2) and 10.18 


the term 


change 


Section 3.58: Section 3.58 is added to ide for the main- 


taining of a Department Register to Government interests 
required by Executive Order 9424 in § 3.58(a). New § 3.58(b) 
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provides that the Office maintain a Secret Register to record 
Government interests also required by the Executive Order 


Section 3.73: Secon 3.7 \(b) is amended to remove the sentence 

yt elle ee pn pee ee pay 

ha reviewed and to certify that utle is in 

the assignee seeking to take action. The sentence is deemed to 

be unnecessary in view of the amendment to §§ |.4(d) and 
10.18 


ee he Rete ea pee 


ataesn.” lie chanee poovtdes Yer’ the and interest” 
the apphoatility of 
eo el ep such as is 
often encountered in reissue applications 

Section 3.7Mb) is clarified by addition of « reference tw an 
example of documentary evidence that can be submutied 


Part 5 


No comments were received regarding the proposed change to 
Part 5 


Section 5.1; Section 5.1 is amended by removing the current 
subject matter as being duplicative material i the other 
sections of this part and » replaced by subject matter deleted 
from § 5.33 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of maternal in the other sections of 
this part and 1s replaced with subject matter of the first sentence 
from § 5.7. Section 5.2 paragraphs (c) and (d) are removed as 
repetitive of material in the other sections of this part 


Section 5.3: Section 5.3 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
Lill 


Section 5.4: Section 5.4 is amended by 


subject matter from 

(d), the 

with the amendment to §§ 1.4(d)(2) and 10.18, and by adding 
the first and second sentences of § 5.8 to § 5.4(d). 


Section 5.5: Section 5.5 is amended by 
ject matter from paragraph (b) and by 
5.S(e) with subject matter removed from § 5.6(a) 


Section 5.6: Section 5.6 is removed and reserved with the 
subject matter of § 5.6(a) being placed in § 5.Sie) 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in § 5.2(b) 


current § 


Section 5.8: Section 5.8 is removed and reserved with the 
subject matter from the first and second sentences thereof being 


placed in § 5.4) 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (ec), are 
amended to update the references to other parts of the Code 
of Federal Regulatons 


Section 5.12: Section 5.12(b) is amended to clarify that the 
petition fee (§ 1.17(h)) is required only when expedited han 
dling is sought for the petition 


Section 5.13: Section 5.13 is amended by removing the last 
two sentences which are considered to be unnecessary 

5.13 is also amended to remove the concerning the 
requirement for the petition fee (§ 1.17(h)) E expodiand ban 
dling of a petition under § 5.12(b), which is duplicative of the 
provisions of § 5.12(b). This amendment does not change cur 
rent practice 


Section 5.14: Section 5.14(a) is amended by unneces 
appropriate designation “application number.” Secon $.14(a) 
1s also amended to remove the the require 


ment for the petition fee (§ 1.17(h)) for e handling of 
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under § $ 12(b). whach » duphoative of the provinom 
$5.12) This amendment does not change current practice 


Section 5.15: Section 5.15, paragraphs (a), (>), (c), and (eo), are 


amended by removing unnecessary sutyort matter and to update 
the references to other parts of the Cade of Federal Regulatom 


Section 5 16 Section $ 16 © removed and reserved a: enneces 
sary 


Secnon 6 17 Secuan 6 1) » removed and reserved @ unmeces 
sary 


Secnon 9 J& Section 8 1B amended to update the referemes 
to other pare of the Cade of hederal Regulatom 


Sections 5/9 Sectom 5 1%) and (}) are amended to apler 
the references to other parte of de Cade of heders! Regulatecens 
Section § 19(c) 1 removed a ammecesnary 


Section 5.20: Secten 5.20 & amended & tmctede only Ge 
language of former § 5 2012) 


Section 5.25 Section 525ic) & comoved a: enmeceesery 


Section 5.3] 
wary 


Section 6 |)» removed and reserved @ unmecee 


Section $42: Section § 4) » removed and reserved a enneces: 
sary 


Section 5.33: Section 5.35 © comowed and reeerwed and mm 
subject matter added tw § 5! 


Part? Par) » removed and reserved a the substance thereof! 
ts moorporated into part 4 


No comments were received regarding the proposed change to 
Pan 7 


Part 10 


Section 10.18: The heading of § 10.18 is amended tw read 
“[sjignature and certificate for correspondence filed in the 
Patent and Trademark Office” to reflect that it, as amended, 
applies to correspondence filed by non-practitioners as well as 
practitioners. 

Section 10.18(a) is amended to provide that for all documents 
filed in the Office in patent, wademark, and other non-patent 
matiers, except for <r of Coenpdence Hd 
by the applicant or party, cach piece of 

by @ practitioner in the Patent and 

bear a signature. personally signed by ~ i Ay. wn 
compliance with § | 4(¢ 1) This amendment clan 
fication of the requirement: of forme: § 10 1 Bia) 


ee aaaaeee CaS SS 
and (c)) to include the changes proposed to § 1 4 

(42) and (45). These changes to 37 CPR Pan 10 ae wo 
avoid a dual standard between 37 CPR Pars | and 10 = 
to pracuonen. In addipon, of § 1.41¢)Q), Ge 
pt ) and (c) are applicaile to 
any party (whether OF Ran-practiboner ) presenting 
any paper to the ee TN eaten 
of non-practitoner) paper to the Office is subyect 
to the provimons of 1018 pargragt ) and). dn change 
also avoids a dual standard between practivonen and 
practitioners os to the cantificetion provisions of § 10.10%) and 
the sanctions provisions of § 10.18ic). The only difference 
between « practitioner and a son-practiioner a to § 10 18 
paragraphs (b) and (c) « that s practioner may also be subyect 
to disciplinary action for viclatom of § 10 18(>) wm addon 
to or im hee of sanctions under § 10.1 Ric) 


Section ee amonded to prowsde that by 


ny he a ee 
eee ceained oe. Oe eo 
sulsies 0 omaliiones Gann 
all statements made therein of aren atte 
truc. all statements made theres on unformabon and hele! are 
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tor 10 | hha l) & ee 


precewmeng © the | Fae 
pepe w heemtberr 8 


Ae dim weed vege e De emeomdmeen:  § 6 t @ om~ianamen 
= Ge eeeedeeet & § 1) 8 eee Ge Oe & 
(Lemmas Cher cerefa stacee ceapeurtomews S90 suemier of fe males 
of practue 


Section 10 1 Bic) eqeetfically prowsiee Gat viotetione of § 


dae lasmer for thee of Ge drisy 
preceding: om the and Tredeemart Office 


Wah regard t Ge sem tee eomereted a § 10 | fe« ) 
USC Gta) peewee Gat “The ( comemmectener tee 1 sca ees 
to Ger agyren af of Ge Sex cwnary of ( comamerse comatiineh wgudis 


14488 (March 17, 1995), aed @ Ge Ores! Game @ 117! 
O8 Gas Pa Ofee % (Aged 1, 19) 


The Commmiestomer's authority eur 15 U SC G0) to igene 
cmometary tate tect vt lorie Go name teceme wf & are cwomecinad 
amd Gore mot themed bo cate tec eat ate Ld at | eee 
% 117) OF Gas Pa Offer a 41-4) As enabling ate 
CSS USC Gta) atome @ aot Ge cepeeee ceetesory eethorication 
rogeeed for am agem ) to umgene permal cuomertery same tee 
Sen, og. € + Acker, 11 US. OT. 1 (199% Gods 
Kin, fee + Deperemee of Agree MI Pe ee ee 
LE Ct 1a Tiesee hee lamer of Area etuom Ser mewe peerite: 
cates amd cmmgperrtmnedbihe smemertary :aem Gaomme emedier P56 
fea) ce Geet |) hee cangemstace of 6 eecemrtary came tio & Over 
Ge come cere’ by Ge Offee Gee & Ge veekeee of § 
eh 
(2) ie cengeeestaces of @ ercmmetary came teow Ghat Buge ce oe hate 

to Ger conte otto by Ge CMTke dee tm Ge +endeteon of 
$10 [MHD leg. <etatbncied © apteerary fom © pemaity 
© 6 penitiwe (amd emmperenecsctae came tem lew | weaned 


(oe Te) 1 

ta) 
Sees © Pree, O85 Fe 11 1a) et Cie NOR) ee 
payment Marge mw Yagher Dan canmahie o over Ont meereet 
ont admametrenve ort: murted nm fe Olle mom effort <6 


(198 cee she Crofie 4 Dectoon « Uneeed Sates 160) Ot 
M7, 356-5? (1089) Cegeeey Ree Ge here autherty © 
came 62 wetland Sy emp cam mame ome lei gre 
heen party Som prewwmmeng Seether oy adem @ 

ee eee ee i Me ho 

Be pasty 2 erst) 4s fe (fee « mm ontwety oe 
mty 4 2 Seeenahie © omgene 6 

i ee eee 

Wes weumee eo over fe ont mourned by fe | Mes 
ee tee cates Mee emg Rew ont om fe Tae 
a ee 


Mevertiteteee the FM. « tee comet $4 ie! we 8) 
veh fe Pye 6 la wren fe 4 vole 
ee ee ee et ee rae 
cash) ew oPfepemibes Se ompiame woh} He 
wend empeome mas terme seeder FO) Hee Re emertedtmernt 
wm 86! ete!) at © 18 Rome eee ee omer & prae 
peace: aaned gree ow ate nthe whey owe 
oe Tie ( Ce 
amiee § 00 Me) well Se onpened mfy © are ofations « 
whe oe ahem « mccoy Ge fe OFM e a Rall soa 
shuee Det 5 teiting tele and Dorma |< eminowe 
of OWFae seeomsces 


of § (OWS) Ge Sie Be spptesion of ther preceding 
wl te fewer © fe Fee of Euroiiment and Ore pine 
ODD) Ge 6 dtermnanen of whether ere Yes Ween eo otatmmn 
of $10 LOU) De te cree Dee OED) determunes Rat + proven 
of § 00 DBR) bee Seem weet, Ge Commecioner @ Ge 
( ommmmacemomer ¢ deengmee wi) ietermeme wat of wy cae 
Gonée) euker § 10 tte) & & be om De appie amon ow 
other proeeeding ln mabeen of (OL) derermmes Mats prove 
wom of § 10 180) Rae ewe viokseed by « practitioner, ORD 
will determune whether weh practitioner @ to be wipect 
Geciplinary action (ce 14 1 462) end 10. 1 Tht 
OED wil 2 determunation of whether there hax heen + 
viekstion of § 10 1 84D) anc of wach viedation @ by » practitioner 
whether wch practitioner « to be wihpect to disc ephinary a bon 
however. ( will mee Be rexpomarble for umporing cam fons 
ener § 10 1 Mic) @ am appt ation of other proceeding 


Section 10 Mid) prowuhes Ghat amy practitiomer violating the 
proveesome of Ge witeom may alee Be catyeet to tec oplimary 
amteom Thee paregraph aad the o9recpomding provicom of § 
| ded l)) <hertfiee Cat + prem etener may be cabyeet > fee 
atom em oe f+  mltiteom « Re ote meme et 

@ § 10 lMy) Ge ceotereme of § 10 14 


(comment (0° 8 nenier of smemene agperted fe Ranges 
wm» § | &e) & mate me ore een apple ahte © ol papers 
segted med cuPermettnd 6 he | Fae 


Rexgomee The (Offic wll ahopt Re Ranges & male ca h + 
vertex atom — © ee Se Oa 
will & w by img De - hom ceparement io § 10 14 
ad provehng oo fo | hl chat ‘Re presentanen of amy paper 
w te (Occ whether Sy + pra mtioner of som pra mteoner 
ometmetes ¢ .ertefie atuom ameier 9.10 14 Thee Re precemtation 
of so paper w the Offs Sy amy peron ever + som pra titoner) 
cometitunrs « certification ameier § 10 14 


(comment (01 A cumGer ( comment: opposed Re Range «> 
$1 ted) ae em recog Re Surdee on gerne presenting papers 
we Me (OMFee wd oc eR ok omeretent woth Re amend gioai 
of cee ung Re Sarde om Re publ (me oomement mele steed 
fet wee Surieee oe fe lo gner of papers asbemtted « 
he ORFee alee | mie ng + eaeemeaie myery om 
<ormng De Aeument w» be femetted © Be (Mee >) at 
vaPemartimg “Re ee usm © Nas aes 8 wet 6 weedless im rea 
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opportunity for further investigation or discovery 


Comment 104: Several comments the addinon of § 
1.4142) (now § 10.18(>)(2)) on 


was too vague or was unclear as to how much of an inquiry 
must be made to meet the “reasonable inquiry” requirement 


Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal 
Rules of Civil Procedure (Fed. R. Civ. P. 1 1(b)), which provides 
that: 


Representations to Court. af ee et ep ey 
by signing, filing, submitting, or later advocating) a pleading 
written motion, or other paper, an attorney or unrepresented 
party is certifying that to the best of the person's knowledge, 
information and belief, formed after an inquiry reasonable under 
the circumstances, — 

(1) it is not being presented for any improper purpose, such 
as to harass or to cause unnecessary delay or needless increase 
in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law, 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery, and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on a lack of information or belief 


See Fed. R. Civ. P. 11(6)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P 
11(b)( 1993) to avoid confusion as to what certifications a signa- 
ture entails. The advisory committee notes to Fed. R. Civ. 
P.11(b) provide further information on the “inquiry reasonable 
under the circumstances” requirement. See Amendments to the 
Federal Rules of Civil Procedure at 50-53 (1993), reprinted 
in 146 F.R.D. 401, 584-87. The “inquiry reasonable under the 
circumstances” requirement of § 10.18(b)(2) is identical to that 
in Fed. R. Civ. P. 11(b). The Federal courts have stated in 
regard to the “reasonable inquiry” requirement of Fed. R. Civ 
P. 11: 


In requiring reasonable inquiry before the filing of any pleading 
in a civil case in federal district court, Rule 11 demands “an 
objective determination of whether a sanctioned party's conduct 
was reasonable under the circumstances.” In effect it imposes a 
negligence standard, for negligence is a failure to use reasonable 
care. The equation between negligence and the failure to con- 
duct a reasonable precomplaint inquiry is . . . that “the amount 
of investigation required by Rule 11 depends on both the time 
available to investigate and on the probability that more investi- 
gation will turn up important evidence; the Rule does not require 
steps that are not cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir.1988) (citations omitted) (decided prior to the 
1993 amendment to Fed. R. Civ. P. 11, but discussing a “reason- 
able under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) 
to import the verification requirement into any papers signed 
and submitted to the Office, on the basis that the presence of 
a verification actually on the paper signed and submitted to 


January 6, 1908 


requirement for certain 
dunng the craminabon of an applcatan 
when such verification ts omitted The Office convinced Ghat 


do so by avenficaton clause sumply docs not 
benefit obtained by the climinaton of the delay that results 
from the requirement for such a verification clause 


Comment 106 Cae comment opposed the change to § 1.414) 
(now § 10.18(>)(2)) on the basis that “veasonable inquiry” 


, but of common law ax 
MIF. S 821, 822, 174 USPQ 294,295 (D 
idaho 1972). Section 10.18(6)2) does not affect the duty (or 
create a new duty) on the part of @ practitioner to his or her 
client vis-d-vis the submission of papers to the Office 


The party's duties under § 10.18 are not to one’s own clients; 
it is to the public in . other parties before the Office 
(the examination of apphcabons are delayed while the 
Office is, and whose fees must be applied to the cost of, 
responding to fnvolous ), and to the Office. Cf Mars 
Steel Corp. v. Continenta Bank, BRO F.2d 928, 932 (7h 
Cir, 1989) (just as tort lew creates duties to one’s client, Fed 
R. Civ. P. 11 creates a duty to one’s ad . other 

in the courts’s _ and the court itself); Mays, 847 Fld at 

418, TUSPQ2d at 1049 (same) 


Comment 107: One comment indicated that the requirements 
in § 1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons 
not registered to practice before the Office. Another comment 
opposed this change on the basis that it would create new issues 

litigation, in that few non-lawyers have enough legal 
know to accurately oy St 
are consistent with the law a? 
1.4(d)(2) simply be amended to include the state 
ment from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any 
less than the certification required under Fed. R. Civ. P. 11(b) 
for filed in the Federal courts. The Federal Rules of 
Civil do not permit a pro se litigant to avoid the 
requirements of Fed. R. Civ. P. 11(b) (“By presenting an 
attorney or unrepresented party is certifying ” (emphasis 
added)). It is, however, appropriate to take account of the 
special circumstances of pro se applicants in determining 
whether sanctions under § 10.18(c) are See advi- 
sory committee notes to Fed. R. Civ. P. 11 (1983), reprinted 
in 97 F.R.D. 165, 198-99 (1983) (“Al the standard is the 
same for unrepresented parties, who are obligated themselves to 
sign the [ }, the court has sufficient discretion to take 
account of the special circumstances that often arise in pro se 
situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the appli- 
cable law or procedure. The Office is not adopting §§ 1.4(d)\(2) 
and 10.18(b) and (c) for the purpose of imposing, and does 
not intend to impose, sanctions on pro se icants in situations 
in which they simply submit arguments lacking an 1avon 
of the applicable law or ure. See Finch v. Hu Aircraft 
Co., 926 F.2d 1574, 1582,17 USPQ2d 1914, 1921 (Fed. Cir. 
1991)(“courts are particularly cautious about imposing sanc- 
tions on a pro se litigant, whose improper conduct may be 
attributed to i of the law and "); See 
also Hornback v. U.S., 40 USPQ2d 1694, 1697 (Cl. Ct. 1996) 
(pro se without legal training is not held to the same standard 
as trained counsel). 


Where, however, a pro se applicant =a in a course of 
ha 


conduct that any reasonable person shoul ve known was 
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of a proviscmel applx ste will reel eos 
of § 10. 18m) 


Comment 109 One comment opposed the change to § | 41d) 
on the bests that & was got clear whether « practitioner hae ae 


So prosecute of ples 


Patents raging on ux h 
applications baing bold enenfonoeshia See, “f Refac Interna 


— eA Si F.3d 1576, 
USPQ2d 1665 (Fed. Cir. 1996); Podiatry Laboratory. 
inc. v. KLM Laboratories, Inc, 94 F.2d 1182, 25 USPQ2d 
1561 (Fed. Cir 1993), Rokm and Haas C. » Cryesel Chem 
ical Ca., 722 F.2d 1556, 200 USPQ 289 ( Cir. 1989), cert 
denied, 469 U.S. 851 (1984), Ont v. Goodpasture, 40 USPQ2d 
1831 (D.N. Tex. 1996), Herman v. William Brooks Shoe Ca. 
a N.Y —y ~y yg ee 
Food Inc. ¥ i 37 FP ieooe 
24U oa 1901 OUD & 11 F.3d 1072 (Fed 
Cir. 199 ubich, ore denied 5140 1128 (1994). Likewise, 
Odes dulen tho woceeuden of en enaiad 


exercise duc care in ascertaining the accuracy of 
in a certification submitted to the Office has 
a patent held invalid. See DH Technology, 
at 910, 40U: 2d at 1761 


For the above-stated reasons, it is highly advisable for a prac- 
titioner to advise a client or third party that any 

so provided must be reliable and not 

this amendment to $§ 1.4(d)(2) and 10.18 


poe or rel in 
ying spo 


will consider 
under the circumstances” 


ee 


tie Te) Ml 

1a) 
party war oe for De purpose of « votetion of $10 14 
“se. oo © mae enmeewcary deley 


th Lp Ae Ye 


Sens Tetmuh, bec, td Yon. WR, te USPS 198 


1995-66 (Ped Cee 1908y FM ¢ Meramec cy readies lime 
aM Poe S21. 96 24, $ UspQid 1272 177% a6 (Ped 
Cie G87) PMC Corp © Maeeowoe Cau, bee, 095 F De bat 
1405, 5 USPC TED, 10S Chek Cie PORT) Ameren 
Hees & Dervat Ca « Sowe & Some fee, THS Fe 100, 
12. 220 U te), TT) hed Cee) covet eed OO US 
S21. 724 USF OS SP Say Suan ena 
«eC wmetamces Meepsirement of § 10 14 dees aot create ay cow 
uty om Ge past of an amt for patent © conduct «+ 

at warch See MPEP of Judin « United Stamens, (10 F ht 
TSO, 42 USPQ2d 10D (Ped Cir 1997) (he failure © oben 
ee my Ny = ey — 
oni ection for affingement voters De | veruon of Pea 
RB Civ Pt) The “Wnquery eeasomabie ancler he circumstances” 
coquuremnent of § 10 14 Rowever will require an imnquary into 
tee fate amd cumstances when « practitioner 
proves come tapemeets w the Office « ¢. « tutement 
thet he emtire deley om flumg the requared ply from fe tue 


heme for the cepty umtal tke Mlimg of 2 grantabie penteon purwant 
w § 1 TYR) wae enemeentional) 


Section (0 2! Section 10)! = amended © change the phrase 
“knowingly signing” t “wgning.” This amendment tw § 10.2) 
for comamiency with § 10 18 which contame ao “Laowingly” 
Prov rtsom of requerement 


Review ladder the Paperwork Reduction Act of 19% 


Thee Pinal Rule .ontaim mformation collec hon requirements 
whah we t to feview By the Office of Management and 

« ) emer (he Paperwork Reduction Act of 1905 
44 USC. 3501 of w@) The principal enpact of thie Pinal 
Rule is: (1) elimination of unnecessary rules of practice, (2) 
umplification or climimation of certain requirements of the 
Pl a i a meget re 
ther contest, and (4) ¢ ation of the requirements of the 
tules of practice 


The tithe, dene 
information ¢ 
each of the annual 
mation in tis Final Rule 

by OMB under the following 

0651-0021. 0651-0022, 0651-0027, 0651.0031, 06510032, 
0651-0033, 0651-0034, 0651-0035, and 0651-0037. Included 
in cach estimate ts the time for reviewing instructions, gathering 
and maintaining the data needed. and completing and reviewing 
the collection of information 


Notwithstanding any other provision of law, so person is 
Se ea 
for failure to comply with a collection of information 
Reduction Act 
splays a currently vahd OMB 


and rewpondent dex rypton of cach of the 
thome are chown below with an estimate of 
burdens. The collections of infor 
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Form Numbers: PCT/RO/101, ANNEX/134/144, PTO- 
1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent CooperationTreaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on 
the same invention in different countries. It provides for a 
centralized filing procedure anda standardized application 
format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small Busi- 
nesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determination 
of compliance with the patent statute where the invention sought 
to be patented relies on biological material subject to deposit 
requirement, which includes notifying interested members of 
the public where to obtain samples of deposits, and (2) deposi- 
tories desiring to be recognized as suitable by the Office 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41 

Type of Review: Approved through September of 1998 


Affected Public: Individuals or Households and Businesses 
or Other For-Profit 

Estimated Number of Respondents: 170,000 

Estimated Time Per Response: 0.57 hour 

Estimated Total Annual Burden Hours: 97,000 hours 

Needs and Uses: The Office records about 170,000 assign- 
ments or documents related to ownership of patent and trade- 
mark cases each year. The Office requires a cever sheet to 
expedite the processing of these documents am . ensure that 
they are properly recorded 


OMB Number: 0651-0031 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/31/32/ 
67-69/9 1 -93/96/97 

Type of Review: Approved through October of 1999 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government 

Estimated Number of Respondents: 1,690,690 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information Dis- 
closure Statements; Terminal Disclaimers; Petitions to Revive; 
Express Abandonments; Appeal Notices; Small Entity; Peti- 
tions for Access; Powers to Inspect; Certificates of Mailing; 
Certificates under § 3.73(b); Amendments, Petitions and their 
Transmittal Letters; and Deposit Account Order Forms 


OMB Number: 0651-0032 

Title: Initial Patent Application 

Form Number 1-07/17-20/101-109 

Type of Review: Approved through of 1998 

ected Public: Individuals or Hou . Business or 

Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment. 

Estimated Number of Respondents: 243,100. 


'43/61-64/ 


OFFICIAL GAZETTE 


January 6, 1998 


Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Applica- 
tion Transmittalform, New Design Patent lication Trans- 
mittal form, New Plant Patent Application Transmittal form, 
Plant Color Coding Sheet, Declaration, and Plant Patent Appli- 
cation Declaration will assist applicants in complying with the 
requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Inszitutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., con- 
cerning the issuance of patents and related actions including 
correcting errors in printed patents, refiling of patent applica- 
tions, requesting reexamination of a patent, and requesting a 
reissue patent to correct an error in a patent. The affected public 
includes any individual or institution whose application for a 
patent has been allowed or who takes action as covered by the 
applicable rules 


OMB Number: 0651-0034 

Title: Secrecy/License to Export 

Form Numbers: None 

Type of Review: Approved through January of 1998 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ermmment 

Estimated Number of Respondents: 2,156 

Estimated Time Per Response: 0.5 hour 

Estimated Total Annual Burden Hours: 1,129 hours 

Needs and Uses: In the interest of national security, — 
laws and regulations place certain limitations on the disc 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries 


OMB Number: 0651-0035 

Title: Address-Affecting Provisions 

Form Numbers: PTO/SB/82/83 

Type of Review: Approved through June of 1999 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment 

Estimated Number of Respondents: 44,850 

Estimated Time Per Response: 0.2 hour 

Estimated Total Annual Burden Hours: 8,970 hours 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withdraw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual 


OMB Number: 0651-0037 

Title: Provisional Applications 

Form Numbers B/16 

type of Review: Approved through Jan of 1998 

Affected Public: Individuals or Hou . Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
emment 

Estimated Number of Respondents: 6,000 

Estimated Time Per Response: 0.2 hour 

Estimated Total Annus! Burden Hours: 1,200 hours 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional icaton and not some other kind 
of submission, to promptly properly process the 
application, to prepare the provisional application filing receipt 
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Flexibility Act (5 U.S.C. 601 et seqg.), Executive 
12612 (October 26, 1987), and the Paperwork Reduction 


For the reasons set forth in the preamble, 37 CFR Parts |. 5. 
5, 7 and 10 are amended as follows 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CPR Part | continues to read 
as follows. 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (¢) and by 
adding paragraph (g) to read as follows 


§ 1.4 Nature of correspondence and signature requirements 


00D Riaet place of comnepentonsn, provided 
sunpuaie 66 ont @ af ——y ~ 4 
trademark application, reciaminaton proceeding. patent or 


TY 


cancellation proceeding. or trademark concurrent use pro- 

ceeding, which requires a person's signature, must either: 

(i) Be an original, that is, have an original signature personally 
in permanent ink by that person, or 

(ii) Be a direct or indirect copy, such 


(2) The presentation to the Office (whether by signing, filing. 
submitting, or later advocating) of any paper by a party, whether 
constitutes 


@*** 


(3) Correspondence which cannot receive the benefit 
certificate of of transmission as 

1 Ba 2KiMA) through (D) and (F), § |. S(aN2MiMA), 

1. MaX2iliMA), cacept that a continued prosecution 

von under § | 5d) may be transmitted to the Office 


(6) Correspondence to be filed in a patent application 


the Office any correspondence which is 
(1) Prompely filed after the ending of the designated 
Gon of emergency. and 


(2) Accompaned by a statement indicating that weh corre. 
spondence would have been filed om that particular date if it 
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(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) y after becoming aware 
that the Office has no evidence of receipt of the application 
under § 1.53(d); 


(ii) S an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal know!- 
edge basis or to the satisfaction of the Commissioner to the 
previous transmission of the application under § | .53(d) and is 
accompanied by a copy of the sending unit's report confirming 
transmission of the lication under § 1.53(d) or evidence 
that came into being the complete transmission and within 
one business day of the complete transmission of the application 
under § 1.53(d). 


(2) The Office may require additional evidence to determine 
if the application under § 1.53(d) was transmitted to and 
received in the Office on the date in question. 

4. Section 1.8 is amended by revising paragraphs (a)(2)i)(A) 
and (b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
(a)*** 
lading 


(ij*** 


(A) The filing of a national patent ication specification and 
drawing or other correspondence for ~~ purpose of obtaining an 
application filing date, including a for a continued 
prosecution application under § 1.53(d); 


eee * 


(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding is dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence 


(1) Informs the Office of the previous mailing or transmission 
of the correspondence promptly after becoming aware that the 
Offfice has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent 
by facsimile transmission, a copy of the sending unit's report 
confirming transmission may be used to support this statement 


sess * * 


5. Section 1.9 is amended by revising paragraphs (d) and (f) 
to read as follows: 


§ 1.9 Definitions. 


est ** 


(d) A small business concern as used in this chapter means 
any business concern meeting the size standards set forth in 
13 CFR Part 121 to be eligible for reduced patent fees. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW, Washington, DC 20416. 


see * 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concern, or a non-profit organization 
eligible for reduced patent fees. 


see 


6. Section 1.10 is amended by revising paragraphs (d) and (ec) 
to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


see 
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(d) Any person fili under this section that 
wes secetved by the O18 delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may ition the Commissioner to 
accord the a filing date as of the date the 

is shown to have been deposited with the USPS, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the 8) orfee(s) that constitute the pnor 
to the orginal mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, the requested filing 
date was the date the correspondence was deposited in the 
“Express Mail Post Office to Addressee” service prior to the 
last scheduled pickup for that day. Any showing pursuant to 
this paragraph must be corroborated by evidence from the USPS 
or that came into being after deposit and within one business 
day of the deposit of the correspondence in the “Express Mail 
Post Office to Addressee” service of the USPS 


(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage util the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, —/ =" the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that 

(1) The petition is filed promptly after the becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence, 

(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence pnor 
to the onginal mailing by “Express Mail”; 


(3) The petition includes a copy of the originally Yo 
paper(s) or fee(s) that constitute the oc 
the number of the “Express Mail” mailing 


hee a copy 
of any returned postcard receipt. a copy of the “Express Mail 
mailing label showin; a the “date-in,” a copy of any other official 


— by the USPS relied upon to show the date of 

and, if the requested filing date 1s a date other than the “date- 
in” on the * “Express Mail” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)(3) 
of this section that the requested filing date was the date the 
correspondence was deposited in the “Express Mail Post Office 
to Addressee” service prior to the last scheduled pickup for 
that day; and 


(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence and that the copies of the 
the ao of the “Express Mail” mailing label, the copy of any 

receipt, and any official notation entered by 
the the USP are true copies of the originally mailed correspon- 
dence, original “Express Mail” a em, returned postcard 
receipt, and official notation entered by the USPS 


sree fe 


7. Section 1.11 is amended by revising paragraph (b) to read 
as follows: 


§ 1.11 Files open to the public. 


(b) All reissue applications, all lications in which the 
Office has accepted a request to open the complete application 
to inspection by the public, and related papers in the application 
file, are open to inspection by the public, and copies may be 
furnished upon paying the fee therefor. The filing of reissue 

ications, other than continued prosecution applications 
under § 1.53(d) of reissue applications, will be announced in 
the Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent numbers, 
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8. Section |. 14 is amended by revising paragraph (a) and adding 
a new paragraph (f) to read as follows 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent preserved in confidence 
amar me boda ~—t- 122 | informanon will be given com 
cerning the filing. pendency. or subyect matter of any ation 
for patent, and no access will be given to, of copies 
of, any applicationcr papers relating thereto, except as set forth 
in tus section 

(1) Status information includes information such as whether 
oe eee as of patented, as well as 

number and filing date (or international filing 
teas aaiesesaiat es 


(i) Status information concerning an application may be 


(A) When copies of, or access to, the application may be 
pursuant to paragraph (a3) of tus section: 


(B) When the application ts identified by application number 
patent document 


(C) When the application is the national stage of an interna 
tonal in which the United States of America has 
been as a Designated State 

(nu) Status information concerning an 
be when the applic ation ¢ Larne the 
date 


ation may alo 
of the filing 

an application for which status information may be 
pursuant to paragraph (a1 i) of this section 


(2) Copies of an application-as-filed 


soquest assempanied by pietventen 


G1 1K) oat tee am. if the application 
by reference in a US. patent 


pe cae 
1.192), and access to, an application file wrapper and 
er yn ag ee ee gy pe yy 
without notice to the applicant, when the application 
available and 


(1) It has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office or war- 
ranted by other special circumstances, 
(ii) The application is open to the public as provided in § 
1.11(b); 
ye ea mp ey ay ey ey eee 
or the attorney or agent of 
; or 
(iv) The application is abandoned, but not if the 
is in the file jacket of a pending application under 
and is: 


(A) Referred to in a U.S. patent; 


(B) Referred to in a U_S. application open to public inspection, 


Ae een es ee en eee 
date of a U.S. application open to public inspection; or 
(D) An in which the applicant has filed an authon- 
zation to open the complete application to the public 


(f) Information as to the filing of an application will be 
published in the Official Gazette in accordance with § | 47(a) 
and (b). 
ee en a a ee 
and adding new paragraphs (m) and (n) to as follows 


§ 1.16 National application filing fees. 


13%). 
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(d) In addition to the basse filing fee m an orginal application, 
cAcept provisional applications, if the application contains, or 
ts amended to contain, a multiple dependent claims). per appl 


cation: 
By a email entity (§ 1.%f)) 


By other than a email entity 


(1) Surcharge for filing the basic 
1 Si(eK 1) om « date later than the 
applic ation 

By « emall entity (§ |. %T) 


By other than « email entity 


(m) If the additional fees required by 

(i) and ()) of this section are not paid on 
presentation of the claims for which the additional fees 
due, they must be paid of the claims must be cancelled 


Se ae ees eee 
reply by the Office im any notice of fee deficiency 


(nm) See $§ 1.445, | 482. and | 495 for international application 
filung and processing fees 
10. Section 1.17 is amended by removing and reserving 


grate () through (g) amt evning paragraph (3). 
(h). (i) and (q) to read as follows 


6 1.17 Patent application processing fees. 
(a) Extension fees purwaant to § || ta) 
(1) Por reply within firw month 
By « emall entity (§ | HT) 


(Dd (ed (@. 


$55.00 


By other than a wmnall entity 110.00 


(2) Por reply within vecond month 


By « emall entity (§ 1 XT) 200.00 


By other than a email entity 400.00 


(3) For reply within durd month 
By a small entity (§ |.%f)) 


By other than a «mall entity 


(4) For reply within fourth month 
By a small entity (§ 1.%f)) 


By other than a small entity 


(5) For reply within fifth month 


By a small entity (§ 1.%f)) 1,030.00 


By other than a small entity 2,060.00 


(b>) For filing a notice of from the examiner to the 
Board of Patent Appeals and es 


By a small entity (§ 1.%f)) 155.00 


By other than a small entity 310.00 
(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal 


By a small entity (§ 1.%f) 155.00 


By other than a small entity 310.00 
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(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
USC. 134: 


By a small entity (§ 1.9(f)) 
By other then a small entity 


(e) [Reserved] 

(f) [Reserved] 

(g) [Reserved] 

(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.182 - for decision on a question not specifically provided 
for. 

§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 


patent. 
§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired 
patent. 
§ 1.644(e) - for petition in an interference. 
§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 
§ 1.666(c) - for late filing of interference settlement agreement. 
§ 5.12 - for expedited handling of a foreign filing license. 
§ 5.15 - for changing the scope of a license. 
§ 5.25 - for retroactive license. 

(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph J 


§ 1.12 - for access to an assignment record. 


§ 1.14 - for access to an application. 


§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration 
as prescribed by § 1.63, except in provisional applications. 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
ons. 


§ 1.53 - to accord a filing date, except in provisional applica- 
tions. 

§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 

§ 1.84 - for accepting color drawings or photographs. 

§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 
§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to an interference settlement agreement. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


s+ 


OFFICIAL GAZETTE 


January 6, 1998 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this 50.00 


§ 1.41 - to supply the names or names of the inventor or 
inventors after the filing date without a cover sheet as prescribed 
by § 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional applica- 
tion. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to 
a provisional application under § 1.53(c). 


11. Section 1.21 is amended by revising paragraphs (1) and (n) 
to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


eee 


(1) For processing and retaining en kn peer ny ication abandoned 
— to § 1.53(f), unless the requ basic filing a & 
id 


eset 


(n) For handling an application in which anmmmes 
terminated pursuant to § 1.53(e) 


ese 


12. Section 1.26 is amended by revising paragraph (a) to read 
as follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that 
ee Oe ae 


five dollars or less will not be returned unless 

requested within a reasonable time, nor will the payer be noti- 
fied of such amounts; amounts over twenty-five dollars may 
be returned by check or, if requested, by credit to a deposit 
account. 


13. Section 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§ 1.946) of this part) for purposes of paying fees in an applica. 
tion or a patent must file a statement in the application or patent 
prior to or with the first fee paid as a small entity. Such a 
statement need only be filed once in an application or patent 
and remains in effect until changed. 


ishing status as a small entity pursuant to 
paragraph (a) of this section, 7 a ee 
an independent inventor must be signed yh ey wore 
inventor except as provided in § 1.42, § 1.43, or § 1.47 of this 
part and must state that the inventor qualifies as an independent 
inventor in accordance with § 1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must file a 
Statement establishing status as an independent inventor in 
order to qualify as a small entity. Where any rights have been 
assigned, granted, conveyed, or licensed, or there is an obliga- 
tion to assign, grant, convey, or license, any rights to a small 
business concern, a nonprofit organization, or any other indi- 
vidual, a statement must be filed by the individual, the owner 
of the small business concern, or an official of the small business 
concern or nonprofit organization empowered to act on behalf 
of the small business concern or nonprofit organization identi- 
fying their status. ce <a era 
graph, a license to a agency resulting from a funding 
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agreement with that agency pursuant to 35 U.S.C. 202(c\4) 
does not constitute a license as set forth in § 1.9 of this part 


(cl) Any statement filed t= lee 
sndien on Onell ef.o cunt tations exeuml 


auiiiiindiaiancnadamaaiaaneiaienantitiatetinns 
concern empowered to act on behalf of the concern, 


(ii) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other nghts belong to small 
entities as defined in § 1.9 


(2) Where the ri of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the 


agency resulting from a funding 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
Seense co cot forth in § 1.9 of Gio part. 


bs ain be re pepe pened, ma 
section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
o> ant en RR oS Cn egeeeeaiens 


(ii) State that the 
one of § 1.9(e\(1), (2), (3), or (4) of this part the organization 
qualifies; and 
(iii) State that exclusive rights to the invention have been 
and with 


as defined in § 1.9 of this part. 
(2) Where the rights of the nonprofit organization as a small 


reissue application. A nonprovi application claiming 
benefit under 35 U.S.C. 11%e), 120, 121, of 365(c) of a prior 
application, or a reissue application may rely on a statement 
filed in the prior application or in the patent if the nonprovisional 
application or the reissue application includes a reference to 
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the statement in the pnor ‘ation or in the patent or includes 
a copy of the statement in py pee 
and status as a small entity is still proper and 
ne pth ee ee oe yt 
treated as such a reference for 

(3) Once status as a small entity has been established in an 


address respecting patent 
Seaniieaaiittes 
(a) The ant, the assignee(s) of the entire interest (see 
$§ 3.71 3.73) of an attorney or agent of record (see § 
1.34(b)) may specify a address to which com- 
munications about the application are to be directed. All notices, 
en ae 


(b) Amendments and other papers filed in the application 
must be signed by 
(1) An attorney or agent of record appointed in compliance 
% 


attorney or agent not of record who acts in 


(3) The assignee of record of the entire interest, if there is 
an assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and 
any assignee(s) of the remaining interest and any applicant 
retaining an interest, if there is an assignee of record of an 
undivided part interest, or 


(5) All of the applicants (§§ 1.42, 1.43 and 1.47) for patent, 
unless there is an assignee of record of the entire interest and 
a has taken action in the application in accordance 
with §§ 3.71 and 3.73 


16. Section 1.41 is amended by revising paragraph (a) to read 
as follows 


§ 1.41 Applicant for patent. 
(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


_ aaa 
set forth in the 


or declaration as prescribed 

by § 1.63, except as provided for in § I sd\4) and§ 1.6%d) 

If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 


isional application is that 
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filed pursuant to § 1.53(b), unless a under this paragraph 
sosnnpanied by deo oocet deuth n't L.17OD to Med enenivtne 


or changing the name or names of the inventor or inventors. 


(2) The inventorship of a provisional application is that 

set forth in the cover sheet as prescribed by § 

1 51(eX). a ee 

ee ee a provisional the 

is that inventorship set forth in the application 

— pursuant to § 1.53(c), unless a under this 

cumundieGateantanist t. 17(q) is filed 

lying or changing the name or names of the inventor or 
inventors. 


(3) In a nonprovisional filed without an oath or 
declaration as prescribed by iteredetieahamen 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name or names of person or believed to be the actual 
inventor or inventors should be provided for identification pur 
poses when the application papers pursuant to § 1.53(b) or (c) 
are filed. If no name of a person believed to be an actual 
inventor is so provided, the application should include an appli- 
cant identifier consisting of alphanumeric characters 


17. Section 1.47 is revised to read as follows 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsizning inventor. The oath or 
declaration in such an application must be bya 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(i) and the last known address of the nonsigning 
inventor. The Patent and Trademark Office shall, except in a 
continued prosecution application under § 1.53(d), forward 
nouce of the filing of the application to the nonsigning inventor 
at said address and publish notice of the filing of the application 
in the Official Gazette. The nonsi inventor may subse- 
quently join in the application on filing an oath or declaration 


complying with § 1.63 


(b) Whenever all of the inventors refuse to execute an 
for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the jes Or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excep- 
ting a continued tion application under § 1.53(d), for- 
ward notice of the filing of the application to all of the inventors 
at the addresses stated in the application and publish notice of 
the filing of the application in the Official Gazette. An inventor 
may subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive inten- 
tion on the part of the person named as an inventor in error 
or on the part of the person who through error was not named 
as an inventor, the application may be amended to name only the 
actual inventor or inventors. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as 
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an inventor that the error in inventorship occurred without 
deceptive intention on his or her part; 

(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.7Hd)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution 
of the application results in the amendment or cancellation of 
claims so that fewer than all of the currently named inventors 
are the actual inventors of the invention being claimed in the 
application, an amendment must be filed deleting the name or 
names of the person or persons who are not inventors of the 
invention being claimed. When the application is involved in 
an interference, the amendment must comply with the require 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by 


(1) A petiuon including a statement idenufying cach named 
inventor who is being deleted and acknow that the inven. 
tor’s invention is no longer being claimed im the application, 
and 


(2) The fee set forth in § 1.1701) 


(c) fa nsional apphcaton, other than a remesue 
application, disc unclaimed subject matter by an inventor 
of inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
correct inventors for the application. When the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634. Such amendment must be accompanied 
by 


(1) A petiton including a statement from cach person being 
added as an inventor that the amendment is necessitated by 


amendment of the claims and that the inventorsiup error 
occurred without deceptive intenbon on his or her part. 


(2) An oath or declaration by the actual inventor or inventor 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 oF 1.47; 


(3) The fee set forth in § 1.1711); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.7Hb)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the omitted inventor or inventors. Such 
amendment must be accompanied by: 


(1) A petition including a statement that the inventorship 
error occurred without deceptive intention on the part of the 
omitted inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention on the part of such person or persons, 
an amendment may be filed in the provisional application 
deleting the name or names of the person or persons who were 
erroneously named. Such amendment must be accompanied 
by: 

(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship 
error occurred without deceptive intention on the part of such 
person or persons; 

(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 
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19. Section 1.51 is revised to read as follows 


§ 1.51 General requisites of an application. 

(a) Applications for patents must be made to the Comminsioner 
of Patents and Trademarks 

(>) A complete application filed under § | 5b) comprises 


(1) A specification as by 35 U.S.C. 112. inchading 
a claim or claims, sce §§ 1.7! w 1.77 


(2) An oath or declaration. we § 1.6) and § 1.48 

(3) Deewings, whee secessary, we $9 1.4! to 1.85: and 
(4) The prescribed filing fee. sce § 1.16 

(c) A complete provisional application filed ander § | SMe) 
COmprans 

(1) A cower sheet mentifying 

(i) The application a: 2 provintonal application. 

(u) The name of samme of the inventor of inventor. (soe § 
1 41an2)). 

(es) The reeadence of cach named mrventor 

(iv) The tithe of the tewention, 

(v) The same and regietratics semter of Ge atoreey of 
agent (if applicaite). 

(vt) The docket sumiber used by the porn filing the apple 
ton to identify the application (if applicable). 

(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency 
of the U.S. Government or under a contract with an agency of 
the U.S. Government); 


(2) A specification as prescribed by the first paragraph of 
sUSC 112, see § 1.71; 

(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 

ante yy are encouraged to file an information disclosure 

in nonprovisional applications. See § 1.97 and § 

1.98. 156. We ieteamtiion Giednans cateneuteay bo fied te 
provisional application. 
20. Section 1.52 is amended by revising paragraphs (a), (c) 
and (d) to read as follows: 


6 1.58 Language, pap, writing, margins. 
(a) The , any amendments or corrections thereto, 
and the or decteration must be in the English 
pny pee ne pe 
by a translation 

pte any corrections or amendments into the English 
get ee ett tne = nana 

papers which are to become a part of the 
records of the Patent and Trademark Office must be legibly 
written either by a typewriter or mechanical printer i — 
nent dark ink or its equivalent in portrait orientation on 
strong, smooth, non-shiny, durable, and white paper. All of the 
application papers must be presented in a form having sufficient 


oath of declaration pursuant 
cation papers and should be 
of ugned by the applicant on the same sheet 


atioe may be filed m@ « 
umalation of the som & 
apple 4 statement that the ransiafen om urate and the 
foo cet forth io § 1.170) ae required @ be filed with the 
application of within weh Game as may be vet by the Office 


2). Section 1.5) i¢ rewied w road a follows 


$145) Application aumb<er filing date aad (ompletion of 
appls atma 


(a) Appel ation aumier Any papers recerved in the Puecnt 
and Trademark Office whut 
patent will be aeegned an 


Parpones 
or 


to be an appli ation for 4 
aton aumber for alentific afon 


cvqgecrement: Nomprov cima appla a 
an appla aden for pasent filed uncer ‘has 
sexton, ctcept for s prow mnonal appli ation uneer paragraph |.) 
of Gye wetbeon of 4 .ontimued prosecution appix atom uneer 
paragraph (d) of this wection = the date on whi h « epecific ation 
a prescribed by 15 USC. 112 containing « description pur 
wuant to § 1.71 and at least one claim pursuant wo § 1.75, and 
any drawing required by § | S!(a) are filed in the Patent and 
Trademark Office No sew matter may be introduced into an 
application after its filing date A continuing application, which 
may be a continuation, divisional, or continuation-in- part 
cation, be filed under the conditions specified in 35 U 
120, 121 oF 365(c) and § 1.78(a) 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named 
in the prior application may be filed under this paragraph or 
paragraph (d) of this section 

(2) A continuation-in-part application (which may disclose 
and claim subject matter not disclosed in the prior application) 


or a continuation or divisional application naming an inventor 
not named in the prior application must be filed under this 
paragraph. 


(c) Application filing requirements - Provisional application. 
ppt = = echedty ation is the date on which 


ification as prescribed by the first paragraph of 35 U.S.C 


it. oe oe 


make the provisional application comply with the patent statute 


(1) A provisional must also include the cover 
sheet required by § 1. \eKD) ora cover lett ening 
the ication as a 
application will be treated as an 
graph (b) of this section. 


(2) An application for patent filed 
this section may be converted to a 
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be accorded the original filing date of the application filed 
under paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earliest of. 


(A) Abandonment of the application filed under paragraph 
(b) of this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 


(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of 
this section 


(ii) The grant of any such petition will not entitle applicant 
to a refund of the fees which were properly paid in the applica 
tion filed under paragraph (b) of this section 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under § 1.78(a)(3) may be made in a design application based 
on a provisional application. No request under § 1.293 for a 
Statutory invention registration may be filed in a provisional 
application. The requirements of §§ 1.821 through 1.825 
regarding application disclosures containing nucleotide and/ 
or amino acid sequences are not mandatory for provisional 
applications 


(d) Application filing requirements - Continued prosecution 


(nonprovisional) application 


(1) A continuation or divisional application (but not a continu 
ation-in-part) of a prior nonprovisional application may be filed 
as a continued prosecution application under this paragraph 
provided that 


(i) The pnor nonprovisional application is esther 


(A) Complete as defined by § 1.51(b) and filed on or after 


june &, 1995: o 


(B) The 
comphance witt be SA 
1995 and 


Navona: sage {f an imternatbona appix abor t 


and Tiled on or alter june © 


(ni) The apphcation under tue paragraph » filed before the 


eartiest of 


(A) Payment of the issue fee on the prot apphoation. unless 


a petition under § | 51 4(b)(5) is granted in the pror apphoaton 
(B) Abandonment of the pnor application, or 
(C) Termination of proceedings on the pnor applicator 


(2) The filing date of a continued prosecution apphcavon is 
the date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph 

(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in 
the pnor application 


(iii) Names as inventors the same inventors named in the 
pnor application on the date the application under this paragraph 
was filed, except as provided in paragraph (d)(4) of this section 


(iv) Includes the request for an application under this para 
graph, will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath 
ordeciaration from the pnor application, to constitute the new 
application, and will be assigned the application number of the 
pnor application for identification purposes, and 


(v) Is a request to expressly abandon the pnor application 
as of the filing date of the request for an application under this 
paragraph 

(3) The filing fee for a continued prosecution application 
filed under this paragraph 1s 


(i) The basic filing fee as set forth in § 1.16; and 
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(ii) Any additional § 1.16 fee due based on the number of 
claims remaining in the application after entry of any amend- 
ment accompanying the request for an application under this 
paragraph and entry of any amendments under § 1.116 unen- 
tered in the prior application which applicant has requested to 
be entered in the continued prosecution application 


(4) An application filed under this paragraph may be filed 
by fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion 
of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application 
No person may be named as an inventor in an application filed 
under this paragraph who was not named as an inventor in the 
prior application on the date the application under this paragraph 
was filed, except by way of a petition under § 1.48 


(5) Any new change must be made in the form of an 
amendment to the prior application as it existed prior to the 
filing of an application under this paragraph. No amendment 
in an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would 
have been new matter in the prior application. Any new specifi 
cation filed with the request for an application under this para 
graph will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor 
dance with § 1.125 


(6) The filing of a continued prosecution application under 
this paragraph will be construed to include a waiver of confiden- 
tiality by the applicant under 35 U.S.C. 122 to the extent that 
any member of the public, who is entitled under the provisions 
of § 1.14 to access to, copies of, or information concerning 
either the prior application or any continuing application filed 
under the provisions of this paragraph, may be given similar 
access to, copes of, or similar information concerning the other 
apphcavon or applications im the file jacket 


A request for an applicateon under thes paragraph m the 
specific reference required by 55 U S.C. 120 & every applice 
muro idertifemd om each teguret 
under the paragraph me 
any pvc apupbec aitecen 


h) in addition & he apypla atecen trestritees cof Ghee 
epee sere furtenh om thee rexgeret few 
an apypla atecen mde Choo prt age agit the foslkcom- eng enefcerenetace 
Che tweet cof tere cot teow atvelery 


bon assgned the apple atecer 
No amondmoernm im ar 
Aetete thas apwcrfic 


agrpiac atacer 


referer « 


sderveatsf ) amg 
reba Mabe 


prevent aagepebes getecen, 


relating to the precy agepela atecen t 
Tithe cof on verretecer 
(1) Name of applecantts 


(1) Correspondence address 


(9) Envelopes containing only requests and fors for filing 
an application under thus paragraph should be marked “Bas 
CPA” Requests for an apploaton under tus paragraph filed 
by facsimile transmission should be clearly marked “Bos CPA 


(c) Failure to meet filing date requirements 


(1) If an application deposited under paragraph (b). (c), or 
(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, apphcant will be so 
notified, if a correspondence address has been provided. and 
given a ume penod within which to correct the filing error 


(2) Any request for review of a notification pursuant to 
paragraph (¢)( 1) of this section. or a notification that the ongial 
apphcaton papers lack a porten of the specification or draw 
ing(s), must be by way of a pewLon pursuant to this paragraph 
Any petition under this paragraph must be accompanied by the 
fee sei forth in § 1.17(1) in an applcation filed under paragraphs 
(b) or (d) of tis section, and the fee sct forth in § 1.17(q) im 
an application filed under paragraph ic) of this section. In 
the absence of a timely (§ |.181(1)) petition pursuant to this 
paragraph, the filing datc of an apphcation in which the appl 
cant was notified of a filing error pursuant to paragraph (cx 1) 
of this section will be the date the filing error » corrected 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (¢) 1) of tis section, but fails to correct the fil 
error within the given time period or otherwise aenatytt 
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ty 
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jtieels th g tala 
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TATRA Teea eee RAPS 
sitet i iif 
a 1c HEA ii tale 


tt 
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(D>) of Que wetion 

aNRprOper papers on 

will farmeh copses of an 

ation has been diposed of (we } 


aton will aot be cipunged 


1a) aut 1 oO) well eee be 


Sow § 1 618 few eeturn of umeutieortcod 
cannot prowde of certify copies 


Hi 


me acermated by rev reing (a) and 
te 


y= ant and payment of the fee 
sm: 
$14) Oath or dectarstion 


filed under § 1. 


23. Section 1.55 is amended by revising paragraph (a) to read 
(2) behonsify the epecification to which @ @ directed, 


(a) As cath of declaration filed ender § | 51(D42) a « part 
(1) Re executed @ accordance wih other § 1.66 o § | Ge: 


(b) Applicant will be informed of the application number 
“aden ee 


(aX) information @ a 
amd coturned. ctcept a 
()) kehentify cach inventor 


name. ata! at leant one given 


follows: 
24. Section | 59 and its heading are revised to read as follows 


of ap appix ation that han been dinpomed of 
25 Section | 60 2 comowed and reserved. 
26 Section | 62 @ removed and reserved 


4 142 (Reserved) 


Game to the United Sees of = 77. Section 1.6) 
3), caoept a provided @ 35 


= 
- 
= The 
(¢) amd aching « 


Provimceal appln se 
The filing dace 
the Unuted States of 
wed 

wo 


a patent filed umber paragraph 


litt HHH ie 


ifs HLH ay Hitt 


Hae fl i 
be l 3 
: et 


 otherwie 2 letter mune 


. 
a 


See 8 PSK and 


——- 


al 
HEE 
i 


Epbsale epee 
HHT bfitst aut fi Ht HBG 


(a) te deseratte Ghat all pare of Ge compires appix atom 


be deposited in the Office 
accompany cach 

the other parts of Ge 
regard to compbebon 
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with any other given name or initial, and the residence, post 
office address and country of citizenship of each inventor, and 


(4) State whether the inventor is a sole or joint inventor of 
the invention claimed 


ee © 


(dy1) A newly executed oath or declaration » not required 
under § 1.51(>)(2) and § | 53(f) in 2 continuation or drvimonal 


apphcation, provided that 


(i)The pnor nonprovisional application comtamed an oath ot 
declaration as prescribed by paragraphs (a) Ghrough (¢) of the 
section 


(ti) The continuation or divisional apphoaton was filed by 
all or by fewer than all of the inventors named m the prior 


application, 


(iii) The specification and drawings filed in the contunuation 
or divisional application contain no matter that would have 
been new matter in the pnor application, and 


(iv) A copy of the executed oath or declaration filed in the 
pnor application, showing the signature or an indication thereon 
that it was signed, is submitted for the continuation or divisional 
application 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the delevon 
of the name or names of the person or persons who are not 
inventors in the continuation or divisional application 


(3) Where the executed oath or declaration of which a copy 

is submitted for a continuation or divisional application was 

ly filed in a pnor application accorded status under § 

1.47, the copy of the executed oath or declaration for such 
pnor application must be accompamed by 


(i) A copy of the decision granting a petition to accord § 
1.47 status to the pnor application, unless all inventors or legal 
representatives have filed an oath or declaration to jyorn im an 
application accorded status under § 1.47 of which the continua 
von or divisional application claims a benefit under 35 US ( 
120, 121, or 365ic), and 


(ui) If one or more inventor(s) or legal representative(s) who 
refused to jon in the poor application or could not be found 
or reached has subsequently jyouned in the pnor application or 
another application of which the continuation or divimonal 
application claims a benefit under 35 U.S.C. 120, 121, or 365ic) 
a copy of the subsequently executed oathis) or declaration(s) 
filed by the inventor or legal representative to youn on the applice 
ton 


(4) Where the power of attorney (or authornizahon of agent) 
or correspondence address was changed during the prosecution 
of the pnor scaton, the change im power of attorney (or 
authonzation of agent) or correspondence address must be iden 
tufied in the continuathon or divisional application Otherwise 
the Office may not recognize in the continuation or divisional 
application the change of power of attorney (or authon zation 
of agent) or correspondence address during the prosecution of 
the pnor apphcaton 


(5) A newly executed oath or declaration must be filed m 
a continuation or divisional apphcatvon naming an inventor not 
named in the pnor application 


(ce) A newly executed oath or declaration must be filed im 
any continualion-in apphcation, which apphcavon may 
name all, more, or fewer than all of the inventors named im 
the pnor application The oath or declaration im any continua 
von-in-pan application mustalso state that the person making 
the oath or declaration acknowledges the duty to disclose to 
the Office all information known to the person to be matenal 
to patentability a» defined inf 1.56 which became availatic 
between the filing date of the pnor applicavoen and the navonal 
or PCT international filing date of the continuaton-in-pan 
apphcabon 


28. Secon 1.67 » amended by revising paragraph (b) to read 
as follows 
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§ 1.67 Supplementa! oath 


eee © 


wa ds pm 
ments of § 1.63 must 


embraced m the 


presented of when an 
dance with § 1.51) after 


trea 


§ 1.69 Foreign language oaths and declarations. 


eee © 


(b) Uniess the text of any oath or ae Oe 
other than English is a form provided or approved by the 

and Trademark Office, it must be accompanied by an English 
translation together with a statement that the wanslation is 
accurate, ¢ that in the case of an oath or declaration filed 
under § 1.63. translation may be filed in the Office no later 
than two months from the date applcant ts notified to file the 
translation 


30. Section 1.78 is amended by revising paragraph (a) to read 
as follows 


$178 C benefit of carter date and crow 
Fa LEA, —e 


(al) A nonprovimonal apphoaton may Claim an everton 
dinclosed in one of mare pmo filed copending nonprovneonal 
apphcabom: of copending omtemabonal apphoatam deg 
wae ee ante © be Ameonca in onder for s songrow 

apphoaton to clam the benefn of a pra fled copending 
nonprovimonal appl abon on coponding imtiermatonal apples 
ton desgnating the United States of Amenca each prot appl 
Cabon must name a an inventor at least ome emvenict named 
in the later filed nonprovisonal avon and dimtow the 
named inventor + invention « in at loot one clan of 
the later filed nonprovimonal scaton in the manner prowaded 
by the first paragraph of 35 USC 112. ln addition, cack prior 
apphcaton must te 


() Af intermatonal apple aan ontitied to « fileng daw wm 
acoordance with PCT Aructe |! and dewgnateng Ge Unied 
States of America. or 


(i) Complete as ect forth m § 1 Sib), oF 


(ti) Entitied t « filing Gate as ect forth me § 1S Wb) or 6 
15M) and include the bask fling foo act forth mw § 116: 


(iv) Batitied to « filing Gate a act forth & § 15h) and 
have paid theres the prox and retention fee set forth om 
§ 1.210) within the Gime pored act forth @ § 1S 


(2) Except for a comunmucd prosecuvon apphoatan filed ender 
§ 1 SMd). any nonprovimonal apphoavon claumung the benef 
of one of more prot filed copending He 
bons or imemabonal appli atoms te | 

of Amenca must comtam or be to Comtann om Ghee fore 
sentence of the ypecificaton followmg the the » reference to 
cach such poo applic aon ademtfying it by apple aon murnter 
(commating of the sere: code and fesemver cr smtetnatecma! 
applic abon muruher and emernatocmal filing date amd emda atong 
the relaponstup of the apple avom The fom & ccormereaed 
Prosecuban atom under § 1 S Md) te the apni reference 
required by 35.1 S.C 12000 the prior application The steel 
caton of an apphoabon ty applcaton mumbo: ander Gee ax 
ton is the specific reference required by 35 U B.C 120 e0 every 
appli aon asagned that apple ation nummer (ross erferem es 
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to other related application: may be made when appropriate 
(see § 1.14(a)) 


(i) Complete as cet forth te § 1 Shick of 


(H) Batitied t© « filing Gate as ect forth io § 1S Ne) ad 
include the basic filing fee ect forth in § 1. 16¢k) 


(4) Any sonproviwonal application clasmung the benefit of 
one of more prior filed copending provisonal applications mut 
contain of be amended to conta: im the fir’ sentence of the 


specification following the tithe a reference to cach wach 
provimonal ation, sdentifying « as a provinsonal > 
Gon, and imc the provissomal applicatioe sumer (com 
emting of sores code and eertal suenber) 


31. Section | 84 is amended by rowing paragrapie (a7 )) 
(>). (c) and (g) © read a: follows 


§ 1 B64 Stamdardh for drawings 


im*? 
meee 


(i) The tee aot Goeth we 6 11 


Ob Pang age 


|) km tk emd © tene ey 
2 let) pesos we vee Ge OFFee wll mceye 
piecmcnge agit: om paneee wppis seme omly oer Bee gramming 
ofp pertetucm fiked emder he: paragrap® wt mrupssees Cher 
— Asy mex peetateom emaet ote bende the 


i) The Gee oot Geet oe 6 1 et 


ce Theres) ete of plemngr agin PRemugr epic mune sitter 
te ee peel om A athe wong te paper on Se errs 
mere), ccememesd om Served Sense Treat Ne 
of waffxerse quality « Gat of Quah @ Ge eo we 


ropecedea vhs om thes proemed paneme 


(2) Coker ( chor phoangrapte wll be a cepaed = amity pateme 
wget ataceme of Ghee. cmedketacmme for mew <olee Brew ung: Mave 
teen sateefeed Sew paragraph 26) ot Ghee ee boom 


(6 heme. acme of drwwwmg: biemety omg ate nef valet 
ccemkd ome beaches cher agepds ateom smcmbece © che cute Of aven 
om eeeemice ¢ meme Ga tet suemier of any) amd Ge sae 
amd twhepivome: smmmiwe of 2 perwom to all of the (Mae 2 emai 
to oma thee Ge ewung: to the proper atem The forme 
toc wtscmmhd te placed com the te of eae cheet of draw unge 
¢ women Geeeme of | Sm (WS anh) Gowe fom Ge wp 
of he page be whdesom 2 refeoeme to Ge sppin seem cummber 
ef am appée atace mamber tae mot beeen seegmed ae nen 
cow 2 mamas oomay Ser ote bandied om thee ef emed . ornare eles 
eet he ~ehewem s agyee: woe om 1 ach) bem @e 
Oe 


gp Mar gem: The caret: mame mee cmmae Semmes aenam! fe 
Ge. Ge exalts corte) Set eeeke bere wee Gg 
proms 6 tome Remert) primmed on feo < SmEPOraEr Serge or 
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oer. Each sheet must inchucde a top of a least 2.5 cm 
(1 inet), « left cidemargin of at least 2.5 cm (! inch), « right 
che margin of at least | 5S cm. (5/8 inch), and « bottom margin 
of at least | Ocm. (V8 meh) hereby leaving « aight no 
thee 17 O cm by 26.2 cme co 2) O cm by 7 om use 
A4) Growing cheetm. and + wght om greater han | ' 6 om by 
M4 om @ 19/06 by © OS ches) cw 11.6 cm by 279 ce 
27 by 1! awh) Bewmg Boom 


2) Seeman | 9! ceed te Reetiong ae covered a coud as “ileowe 


$1 91 Wlbesedeetne or 64 Maiems ant geceer edly exdemstieed on paar? of 
er oe 

oe) 5 eeiel of cofetet wll wet Se nlimettedd a part of Re 
ee oe ee 


(1) Sebatentually conforma o the coqpmerement: of § | 5) or 
+i 


(2) be epecifically cequered by the Office. oF 
()) be filed with « petinon under (his cechom ux huchog 
(i) The petition fee a: ect forth mm § 1.170 and 


(a) Aa explanation of why entry of the model of exhsbut in 
the file record m secensary t demonstrate patentamlity 


(>) Notwititetanding the provisions of paragraph (4) of this 
section,  mexkel, working meockel, of other phyweal ¢ehebet may 


be required by the Office if deemed secexsary for any purpose 
® ctasmenation of the applic ation 


1) Section | 92 in removed anc reserved 


6 1.92 (Reserved) 


M4 Section | 97 ie amencied Dy revieung paragraphs (¢) (through 
(¢) @ feed ae follows 


$197 Piling of infor metma dix tosure ctetement 


.) Ag uformenton iba beurre ctatement ail Se Onmntered 
Sy he OfRce of Sled Sy he appx ant after De perunt oper ified 
@ paregrep® &) of fae amon grovelwe Rat Re nformanon 
fun omure chenement « Clad Sefore fe maniing bate of spiter 
+ Gaal cote eater § 1), of « eetiee of elewance ener § 
PL whee ever cecurs Geet aml « a compameee Sy sotiher 


|) A chenemmen: a2 pes ufed © paragraph ¢ of fie a hom 


D> The eo wot Geet oe 6 tp 


4) Se efermation fia acwre chamwment all Se Onenlerend 
oy Be (Fee f Sime Sy Re sppin ant efter Re perend open fei 
me peregreph of Mee mem served Det Re nitration 
ieun omens cameron « “led om 4 Seles peyrmeat of Re coe 
Se wd & mc OMmpamet Sy 


|) A epomment an ype fed m paragraph «of Man a tan 


(2) A petition requesting Coneaieramon of the nformanon 
fem mare cane rm ne arn! 


») The getitiee Ge cot Geeth  § TP 
o § veemermermt seme Bac we fom meet shee other 


1. Tiet ee ® teem of nformanon ontened a Re nformanon 
dex hoeues cutement wa: ocd om + Oommen anon (form + 
forerge pwnsnt offe ma .« Sorengn apple stam ot 
mers chen eee momtia oreo «> fing of De nformanon 
ee lonure catemens ot 


OD) Tiket ae tem Of nformanon ontaned 9 he informanon 
ju omurs tement ee ed on} Omen aon fom + 
Sorenge paneer ofTee ms ommeerpart Goreng apple ater aned 
we te baowledge (fe pera ogmng Re tawmen ster 
Be, Mie ae al oly 
ote aformaneon fa nurs taement ve teow wry mlb 
heel Bmgneed » fs mere Ran Rewe momtlx wren « 
he Shag of Re formance he leur casement 
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35. Section 1.101 is removed and reserved ugned by an official of the corporabon of organizabon empow 
ered to act on behalf of the corparatven or organizabon when 
§ 1.101 (Reserved) 


36. Section 1.102 is amended by revising paragraph (a) to read 
as follows: 


§ A508 AGmpsment of conmination. 
will not be advanced out of turn for ¢xamina- 


the Office, Cease ae 
this section or upon filing a petivon under 


(2) In rejecting claims for want of novelty 
the examiner must cite the best references 


as reyections in apphcabons 
facts within his or her knowledge pursuant to paragraph ( 
of this section 


(4) Se eS ee ee 
which as prior art only under 35 U.S.C. 10201) or (g) 
may be used as prior art under 55 U.S.C. 103 against a claimed 


(2) The applicant, or in the case of a reexamination 


proceeding. 
both the patent owner and the . will be notified of the 
examiner's action. The reasons any adverse action or any 
objection or requirement will be stated and such information 
or references will be given as may be useful im aiding the 
applicant, or in the case of a reexamination proceeding the 
— ~~ to judge the propriety of continuing the prose- 


‘tetmmans search will be made in all national 
filed on after June 1, 1978. 


ana pun peeusnpGumen et ta auned ae ates 


fee set forth fa § 1.21(e). The Patent and 
require that a formal report of an international-type 
cnn et por gamma 


with Part 3 of this 
chapter which convey the ete rights nthe applications to 
the same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
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dxteom ct ctphemetsom ty thee affiedavum of the app ame amd 
othet perce 

te) Ream: for elhomemec If the ctarmemer beleeves that the 
record of the promecwisen a: etioke doe oot cuake «hear be 
or ber roasoms for allowing « chat cr chats, Ge ceameer 
may wet forth each reaecenang The reaecene ofvadl be om 
into an Office action otieer «las of the ation 
of patent under reetarmunatzom of be the wabpect of a eeparser 
Commune atron to the applx ant or patemt owner The appix ane 
of patent owner may file a latermernt Commenting om the frasome 
for allowance withte such Gee a: may be qpecified by Ge 
cramuner Pailure w file wach » statement dows set give rine 
© af) umplcetsen Git the applkam ot patent owner agree: 
euth ce a quaemes om the reascmeng of thr ¢ taememer 


 Sectee | 105  ceemewed aed coeerved 


6 1.108 (Reserved) 
40 Sectoe | 106 @ roenowed and soeerwed 


6 1.106 [Reserved 
41. Sectios 1.107 & cemowed and eoeerved 


6 1.107 (Reserved) 
42 Section | 108 © removed and reserved 


6 1.008 (Reserved) 
43. Section 1.109 is removed and reserved 


6 1.109 (Reserved) 
44 Section | 11) i amended by rewming paragraph (>) to read 
= follows 


§ 1.111 Reply by applicant or patent owner. 


owt the supped error on the ctagmemet ¢ a teom ame! comet 
to every of otyection amd ception om the price ( . 


45. Section 1.112 and its heading are revised to read as follows 


§ 1.112 Reconsideration before final action. 


Re eS ee aoe 
final action. application of patent under reexamination will 
be reconmudered and cxamined. The applicant or patent 
owner will be not if claims are rejected, of 


is made final (§ 1.113) 
46. Section 1.115 is revised to read as follows 


§ LIL) Pinal rejection or action. 


(a) On the second of any witnequent c.amenation of comer 
aioe by Ghee caaminer he rejection or other actions may be 
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12>) 


cums final whereupon sappm ant: © patent owner : reply « 
a ee ton of amy clam (§ | 191) 
aw a wpecified wf! | 146 Pention may be ahen 
t the Commmnessoner um the «ane of home oF ceepareme nex 
eet epveodved im the royectiom of amy « ($ 1.081) Reoly © 
2 Faxed ceyre om oF ac thom cmmet une huele camceflanon of of appeal 
fromm (he repection of cach ceyected cluum If amy clam cande 
alhowed. the reply tw  fimal cepection of atom muat comply 
wth amy ceqquirements of ofpctions an to form 

(>) im exahing euch fimal cepec tion. the ¢tammner chai! repeat 
of state all ground of cope bom then Consuiersd apple adie wo 
the clamme m he application. clearly “ating the reasons in 
cuppert dhkereot 
4). Sectew 1.115 @ commewed and coserved 


6 LALS (Reserved) 


48 Section | 116 ce aemencied Dy revinnng te heating ancl pare 
raph (2) © ceed a follows 


§ 1116 Amendment: afer final action or appeal 


(a) After « final cepeetion of other Gaal action (§ 1.11) 
amenaiments may be make « amcelling hams of Complying with 
any Coquisnmnans of tam engunatty oh Gustin equations Uties 
abon Amendment: preventing rejected lame in better form 
for comaderation oe appeal may be admatted The aimusssion 
of. or refusal to ademat. any amendment after final rejection, 
and amy telated proceedings. will aut operate w relieve the 
appix ation of patent under reetamunation from ite condition 
an wobgect to of to save the apple atom from abandonment 
onder § 1.1) 


49 Section | 11) & removed and reserved 


6 L.A07 (Reserved) 


© Section | 118 @ scomeowed and coverved 


6 L108 (Reserved) 


St. Sectios 1.1199  eommewed and coserved 


§ L109 (Reserved) 
$2. Section 1.121 & cowmed w read = follows 


§ 1.121 Manser of making amendments. 


(a) Amendment: in sonprovinenal apple ations, other than 
reuwe application: Amendments in nonproviwonal applica 
trons, eachoding remsue applications. are made by filing » paper 
inc ¢ with § | 52. directing that specified amendments 
be 


ah) Specification other than the claims. Except as provided 
125, 


im$i amendments to add matter to, or delete matter from, 
Sa eae aaa 
as follows 


(i) Instructions for insertions: The precise point in the specifi 
catior must be indicated where an insertion is to be made. and 
the matter to be inserted must be set forth 


(tt) Instructions for deletions: The precise port in the specifi 
cation must be indicated where a deletion is to be made. and 
the matter to be deleted must be vet forth of otherwiwe indicated 


(1) Matter deleted by amendment can be reistated only 
by a whsequent amendment presenting the previously deleted 
matter a8 a few insertion 


(2) Claame Amendments to the claims may only be made 
as follows 


()) instructions for imerions and delewons A claum may be 
ammeraied by wpecifying only the erat matter to be deleted of 
meerted by an amemiment and the precise pout where the 
deletion of meertion & w be made. where the changes ae 
tomate to 
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(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended 
by directions to cance! the claim or by rewriting such claim 
with below the matter added and brackets around 
the matter deleted. The rewri of a claim in this form will 
be construed as 


claim. Speeders tbe dfanpate eaten 
may appear in the currently submitted version of the claim. A 
claim canceled by amendmen (not deleted and rewritten) can 
be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number 


(3) Drawings 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by 
way of a substitute sheet of drawings for each sheet changed 
submitted in compliance with § 1.84 


(ii) Where a change to the drawings is desired, a sketch in 
ink showing changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper 
tee ge pS i i 
substitute specificanon submitted eae to § 1.125 must be 
presented under the provisions of this paragraph either pnor 
to or concurrent with submission of the substitute specification 
(5) The disclosure must be amended, when required by the 


Office, to correct inaccuracies of description and definition, 
and to secure substantial between the claims, 


the remainder of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclo- 
sure of an application 


(b) Amendments in reissue ications: Amendments in 
reissue applications are made by filing a paper, in compliance 
with § 1.52, directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (b)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 

(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(iM A) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being 
amended by the current amendment and of each claim being 
added by the current amendmentwith markings pursuant to 
Seng CIES of Gis conten. except that a patent claim 
or claim should be cancelled by a statement cancelling 
the patent claim or added claim without presentation of the 
text of the patent claim or added claim. 

(B) Patent claims must not be renumbered and the numbering 
of any claims added to the patent must follow the number of 
the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
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are to be used to mark the amendments made If « clam 
pn = reed ag me wk iMA) of this section, 
& parenthetical expression “amended.” “twice amended.” etc. 
should follow the onginal clam number 

SoS Caen ene Gan ep a Se ae 
(Le, pending or cancelled) as of the date of 
of all patent claims and of all added claims 


(in) Each amendment when 


(3) Drawings 
(i) Amendments to the original patent 


permitted. Any change to the patent drawings mas by way 

of a new sheet of drawings with the figures identified 

as “amended” and with added figures identified as “new” for 

each sheet changed submitted in compliance with § 1.84 
(ii) Where a change to the drawings is desired, a sketch in 


a Se ae changes in red, to become 
part of the record, must be icadedamn 


and should be in a separate paper 

(4) The disclosure must be amended, when required by the 
Office, to correct maccuracies of desorption and definition. 
and to secure substantial correspondence between the clamme 
the remainder of the specification and the drawings 


(5) No reissue shall be grantod the scape 
of the claims of onginal patent uniess for within 
two years from the grant of the onginal patent. pursuant to 35 
U.S.C. 251. No amendment to the patent may introduce new 
matter or be made in an expired patent 

(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in 
effect as of the date of filing of the reissue application 


(c) Amendments in reexamination proceedings: Any proposed 
amendment to the descri and claims in patents involved 
in reexamination proceedings must be made in accordance with 
§ 1.530(d). 


53. Section 1.122 is removed and reserved 


§ 1.122 [Reserved] 
54. Section 1.123 is removed and reserved. 


§ 1.123 [Reserved] 
55. Section 1.124 is removed and reserved. 


§ 1.124 [Reserved] 
56. Section 1.125 is revised to read as follows 


§ 1.125 Substitute specification. 

ee ee eee 
of the application papers renders a difficult to the 
application, or to arrange the papers for printing or copying. 
the Office may require the entire specification, including the 
claims, or any part thereof, be rewritten 

(b) A substitute specification, excluding the claims, may be 
filed at any point up to payment of the issue fee if it is acoompa 
nied by 

(1) A statement that the subsutute specificaton includes no 
new matter, and 

(2) A marked-up copy of the substitute showing 
the matter being added to and the matter being deleted from 
the specification of record 

(c) A substitute ficaton submutied under this secton must 


be submitted in c form without markings as to amended 
matenal. 


(d) A substitute specification under this section 1s not permitted 
in a reissue application or in a reexamination proceeding 
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57. Section 1.126 @ sewteed to read a follows 


6 1.126 Nembertag of chats. 


The original sumbering of the clams meu be preserved 
Gvoughowt the prosecution Whee claim ae camcehed the 
feemastamg «las coset mot te remuentered Whee lame are 
whded ery crmeet be ceuemterred by) Ger appa amt (omens uti vey 
woth ther outer mre! fodhow ung ther hegheret summPerc! 
«las preowely preeemend (whether emarred of cot) When the 
eS ey SP nen, Oo eae of ps wenary 
femurnter the clasme comecwtrvely om the order oo what 
they appear ot mm ch order a easy Rewe beeen feegereted by 
apy ant 
S& Section | 133 i amended by rewming paragraph (b) to read 
a follows 


$ LADD Interviews. 


(>) In every instance where reconsideration is requested in 
view of an interview with an cxaminer, 4 complete written 
watement of the reasom preeented at the interview an © arranting 
favorable action must be filed by the applicant As interview 
dom sot remove the anceeety for reply to Office actions a 
spacted tm 66 1.111 and 1.145 


V9 The umdcugmaned comirr Memiong @ Setpart B “stnmal 
Processing Prowniom, following § | 11) 2 rewned te ered 
fothores 


TIME FOR REPLY BY APPLICANT) ABANDONMENT 
OF APPLICATION 


40. Section 1.14 and its heading are rewieed to read a: follows 


§ 1.1¢ Time period for reply to an Office action. 


An Office action will notify the ant of any non-statutory 

or shortened statutory time set for reply to an Office 

action. Uniess the applicant is notfied in writing that a reply 

s in less than six months. 2 maximum period of sx 
1s allowed 


61. Section 1.135 and its heading are revised to read as follows 


§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to 
within the time period provided under § 1.134 and § 1.1 
the application will become abandoned unless an Office action 


indicates otherwise 


Phan pe 
(a) of this section must include such 
compl ee ee eS 
admusson of. or refusal to adenit. any amend 
mn A final rejection of any amendment aot rewpomsive to 
the lant acthon, of amy related proces tings. will aot operate to 
wave the appixn.aton from sbandomencnt 
(c) Whee reply by the amt 4 « home Ade ay 
advance the application to cstien, and to echtuntialy © 
complete reply to the san final Office action. but comuaderation 
od wame mater of Compiame exth wene requarement hae been 


taadvertont!y censtted. ant may be given 2 cee tome perend 
for reply ender § 1.14 to supply Ge ceniesion 


62 Section | 1% and it: heading are rewned to read an follows 


6 1.1% Extensions of time. 


(Xl) Ian applicant » required to reply withen » somtatutory 
of shortened statutory ume applx ant may cttend the 
ume penod for reply up to carher of the cxperation of any 
maiimum set by vtatute of five months after the time 
period set for . ff & petition for an extension of time and 
the fee act in § 1.17(a) are filed, unless 


(i) Applicant is sotified otherwie in an Office action 
(ii) The reply is a reply brief submitted pursuant to § |. 19>) 
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(i) 


im) The oe 8 ceapuest for an onal Rearing cahenetted 
perveest te § | 194m) 


(iv) The ceply & to 2 decision by the Board of Parent 
and tnserferences pursuast w § | 196. § 119? oe 6 I 


(wv) The ahem eo mvotved om an interfereme tex lared 
purwant te § 1 61) 
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a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 


required reply may be met by the filing of a continuing applica- 


tion. In an application or patent, abandoned or lapsed for failure 


to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
le petition pursuant to this paragraph was unintentional. 
Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 
(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be —_——_ 
nied by a terminal disclaimer and fee as set forth in § | 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment 
of the application. Any terminal disclaimer pursuant to this 
paragraph must also apply to any patent granted on any contin- 
uing application that contains a specific reference under 35 
U.S.C. 120, 121, or 365(c) to the application for which revival 
is sought. The provisions of this paragraph do not apply to 
lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent 
upon petition filed pursuant to this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. Unless a 
decision indicates otherwise, this time period may be extended 
under the provisions of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to 
this section so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


64.Section 1.139 is removed and reserved. 


§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read 
as follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
er 
invention to which the claims will be restricted, this official 
action being called a requirement for restriction (also known 
as a requirement for division). Such requirement will normally 
be made before any action on the merits; however, it may be 
made at any time before final action. 


s**t * * 


66. Section 1.144 is revised to read as follows: 


§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addi- 
tion to making any reply due on the remainder of the action, 
may petition the Commissioner to review the requirement. 
Petition may be deferred until after final action on or allowance 
of claims to the invention elected, but must be filed not later 
than appeal. A petition will not be considered if reconsideration 
of the requirement was not requested (see § 1.181). 
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67. Section 1.146 is revised to read as follows 


§ 1.146 Election of species. 


In the first action on an application containing a generic claim 
to a generic invention (genus) and claims to more than one 
patentably distinct species embraced thereby, the examiner may 
uire the applicant in the y to that action to elect a species 
of his or her invention to his or her claim will be restncted 
if no claim to the genus is found to be allowable. However, 
if such application contains claims directed to more than a 
reasonable number of species, the examiner may require restric- 
tion of the claims to not more than a reasonable number of 
species before taking further action in the application. 


68. Section 1.152 is revised to read as follows 


§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 

(1) Appropriate and adequate surface shading should be used 
to show the character or contour of the surfaces 
Solid black surface shading is not permitted except when used 
to represent the color black as well as color contrast. Broken 
lines may be used to show visible environmental structure, but 
may not be used to show hidden planes and surfaces which 
Ses ue materials. Alternate positions 
of a design component, illustrated by full and broken lines in 
the same view are not ie in a design drawing. 


(2) Color photographs and color drawings are not permitted 
in design applications in the absence of a grantable petition 
pursuant to § 1.84(a)(2). Photographs and ink drawings are not 
permitted to be combined as formal drawings in one application. 

submitted in lieu of ink drawings in design patent 
applications must comply with § 1.84(b) must not disclose 
environmental structure but must be limited to the design for 
the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original ica- 
tion papers constitutes an integral part of the disclosed and 
claimed design, except as otherwise provided in this paragraph. 
This detail may include, but is not limited to, color or contrast, 
graphic or written indicia, including identifying indicia of a 
proprietary nature, surface ornamentation on an article, or any 
combination thereof. 


(1) When any detail shown in informal drawings or photo- 
graphs does not constitute an integral part of the disclosed and 
claimed design, a specific disclaimer must appear in the original 
application either in the specification or directly on the 
drawings or . This specific disclaimer in the orig- 
inal application papers will provide antecedent basis for the 
omission of the disclaimed detail(s) in later-filed drawings or 
photographs. 

(2) When informal color drawings or photographs are - 
ited with the original application papers without a disclaimer 
pursuant to paragraph (b)(1) of this section, formal color draw- 
ings or photographs, or a black and white drawing lined to 
represent color, will be required. 


69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 
§ 1.154 Arrangement of application elements. 


(a)*** 


(3) Preamble, stating name of the applicant, title of the 
design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 


ese * 
70. Section 1.155 and its heading are revised to read as follows: 


§ 1.155 Issue of design patents. 


If, on examination, it appears that the applicant is entitled to 
a design patent under the law, a notice of allowance will be 
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71. Section 1.163 is amended by revising its heading and para 
graph (b) to read asfollows 


§ 1.163 Specification and arrangement of application cle- 
ments. 


72. Section 1.167 is revised to read as follows 


§ 1.167 Examination. 


eae any ea ae 
ice to the Department of Agriculture for study and report 
73. Section 1.171 is revised to read as follows 


§ 1.171 Application for reissue. 
An application for reissue must contain the same 


74. Section 1.172 eer a a Oe 
as follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
ee eee 
(see §§ 1.42, 1.43, 1.47), and must be accompanied by the 
written consent of all assignees, if any, owning an undivided 
interest in the patent, but a reissue oath may be made and 
sworn to or declaration made by the assignee of the entire 
interest if the ication does not seek to enlarge the scope 
of the claims of the original patent. All assignees consenting 
to the reissue must establish their ownership interest in the 
cane ba pe ma a submission in accor- 
dance with the provisions of 


75. Section 1.175 is amended by revising paragraphs (a) and 
(b) and adding paragraphs (c) and (d) to read as follows 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying 
with the requirements of § 1.63, must also state that: 


en believes the original i peg co te whey 
gn oe apt ened I sam defective specifi- 
client Gunthe, ee deere tag the claiming more 
or less than the patentee had the right to claim in the patent, 
stating at least one error being relied upon as the basis for 
reissue; and 
(2) All errors being corrected in the reissue application up 
wo the me of Gling of tho oath or dosiuntion ender Gis peae 
graph arose without any deceptive intention on the part of the 
applicant. 


ication 
3.7Hb). 


(b)(1) For any error corrected, which is not covered by the oath 


(i) With any amendment prior to allowance; or 


OD ate 6 naam sna See 251 
made by the examiner where it is indicated that the submission 
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of a supplemental oath of declaration as required byt Mes para 
graph will overcome the repection. 


(2) For any error to be SOS Sa, S 
supplemental oath of dec the requested 
conection tating Gan Ge envesta) tbe arone without 
any deceptive intention on the part of the applicant 

(c) Having once stated an error which the remaue is 
based, as set forth in paragraph (a1), unless all errors pre 
viously stated in the oath or declaration are no longer 
corrected, a subsequent oath or declaration under 
(>) of this section need not specifically identify any other error 
of errors being corrected 

(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § |.5(f) 


76. Section 1.182 is revised to read as follows 


§ 1.182 Questions not specifically provided for. 
All situations not specifically provided for in the regulations 
of this part will be decided in accordance with the merits of 
each situation by or under the authority of the Commissioner, 
to such other requirements as may be imposed, and 
decision will be communicated to the interested parties 
im writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(h) 


77. Section 1.184 is removed and reserved 


§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and 
(b) to read as follows 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
and every owner of a patent under reexamination, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
from the decision of the examiner to the Board of Patent A 
and Interferences by filing a notice of appeal and the fee set 
forth in § 1.17(b) within the time period provided under §§ 
1.134 and 1.136 for reply 


(b) The signature requirement of § 1.33 does not apply to 
a notice of appeal filed under this section 


79. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§ 1.192 Appellant's brief. 

(a) liant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
reply to the action from which the appeal was taken, if such 
time is later, file a brief in triplicate. The brief must be accompa- 
nied by the fee set forth in § 1.17(c) and must set forth the 
authonities and arguments on which appellant will rely to main- 
tain the al. An ts or authorities not included in 
the brief will be re consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 


80. Section 1.193 and its heading are revised to read as follows: 


§ 1.193 Examiner's answer and reply brief. 


(aX) The examiner may, within such time as may 
be directed by the Commissioner, furnish a written statement 
in answer to appellant's brief including such explanation of 
the invention claimed and of the references and grounds of 
rejection as may be necessary, supplying a copy to appellant. 
If the primary examiner finds that the is not regular in 
$e ae 
examiner shall so state 


(2) An examiner's answer must not include a new ground 
of rejection, but if an amendment under § 1.116 proposes to 
add or amend one or more claims and appellant was advised that 
the amendment under § |.116 would be entered for purposes of 
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appeal and which individual rejection(s) set forth in the action 
from which the appeal was taken would be used to reject the 
added or amended claim(s), then the appeal brief must address 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised and the exam- 
iner’s answer may include the rejection(s) of the claim(s) added 
or amended by the amendment under § 1.116 as appellant was 
so advised. The filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendment under § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken. 


(b)(1) Appellant may file a reply brief to an examiner’s 
answer within two months from the date of such examiner’s 
answer. See § 1.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of 
time for filing a reply brief in a reexamination proceeding. The 

examiner must either acknowledge receipt and entry 
of the reply brief or withdraw the final rejection and reopen 
prosecution to respond to the reply brief. A supplemental exam- 
iner’s answer is not permitted, unless the application has been 
remanded by the Board of Patent Appeals and Interferences 
for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment 
of the application: 


(i) File a reply under § 1.111, if the Office action is not 
final, or a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of 
the appeal is requested, such request must be accompanied by 
a supplemental appeal brief, but no new amendments, affidavits 
($§ 1.130, 1.131 or 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 


§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary 
or desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as 
appeals decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant must file, 
in a separate paper, a written request for such hearing accompa- 
nied by the fee set forth in § 1.17(d) within two months from 
the date of the examiner’s answer. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 1.17(d), 
an oral argument may be presented by, or on behalf of, the 
primary examiner if considered desirable by either the primary 
examiner or the Board. See § 1.136(b) for extensions of time 
for requesting an oral hearing in a patent application and § 
1.550(c) for extensions of time for requesting an oral hearing 
in are examination proceeding. 

(c) If no request and fee for oral hearing have been timely 
filed by appellant, the appeal will be assigned for consideration 
and decision. If appellant has requested an oral hearing and 
has submitted the fee set forth in § 1.17(d), a day of hearing 
will be set, and due notice thereof given to appellant and to 
the primary examiner. A hearing will be held as stated in the 
notice, and oral argument will be limited to twenty minutes 
for appellant and fifteen minutes for the primary examiner 
unless otherwise ordered before the hearing begins. If the Board 
decides that a hearing is not necessary, the Board will so notify 
appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


sss ** 


(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
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rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement constitutes a new ground of rejection of the claim. 
A new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals 
and Interferences makes a new ground of rejection, the appel- 
lant, within two months from the date of the decision, must 
exercise one of the following two options with respect to the 
new ground of rejection to avoid termination of proceedings 
(§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, 
and have the matter reconsidered by the examiner, in which 
event the application will be remanded to the examiner. The 
new ground of rejection is binding upon the examiner unless 
an amendment or showing of facts not previously of record be 
made which, in the opinion of the examiner, overcomes the 
new ground of rejection stated in the decision. Should the 
examiner reject the claims, appellant may again appeal pursuant 
to §§ 1.191 through 1.195 to the Board of Patent Appeals and 
Interferences. 


(2) Request that the application be reheard under § 1.197(b) 
by the Board of Patent Appeals and Interferences upon the 
same record. The request for rehearing must address the new 
ground of rejection and state with particularity the points 
believed to have been misapprehended or overlooked in ren- 
dering the decision and also state all other grounds upon which 
rehearing is sought. Where request for such rehearing is made, 
the Board of Patent Appeals and Interferences shall rehear the 
new ground of rejection and, if necessary, render anew decision 
which shall include all grounds of rejection upon which a patent 
is refused. The decision on rehearing is deemed to incorporate 
the earlier decision for purposes of appeal, except for those 
portions specifically withdrawn on rehearing, and is final for 
the purpose of judicial review, except when noted otherwise 
in the decision. 


es* ee * 


(d) The Board of Patent Appeals and Interferences may require 
appellant to address any matter that is deemed iate for 
a reasoned decision on the pending liant will be 
given a non-extendable time period within which to respond 
to such a requirement. 

s-_** ee * 


83. Section 1.197 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the application will be returned to the examiner, 
subject to appellant's right of appeal or other review, for such 
further action by appellant or by the examiner, as the condition 
of the application may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within 
two months from the date of the original decision, unless the 
original decision is so modified by the decision on rehearing 
as to become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. The request for rehearing 
must state with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. 
See § 1.136(b) for extensions of time for seeking rehearing in 
a patent application and § 1.550(c) for pl of time for 
seeking rehearing in a reexamination proceeding. 


sss *&* 


84. Section 1.291 is amended by revising paragraph (c) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


ss**** 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the other than the 
return of a self-addressed postcard which the member of the 
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public may include with the protest in order to receive an 
acknowledgment by the Office that the has been 
received. In the absence of a request by the 3 —— 
has no duty to, and need not, reply to a protest. The limited 
involvement of the member of the public filing a —_ pur- 
suant to paragraph (a) of this section ends with filing of 
the protest, and no further submission on behalf of the protestor 
will be considered, except for additional prior art, or unless 
such submission raises new issues which could not have been 
earlier presented. 


85. Section 1.293 is amended by revising paragraph (c) to read 
as follows: 


§ 1.293 Statutory invention registration. 


eee * & 


(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive 
a patent on the invention claimed in the statutory invention 
registration, in any application for an original patent which is 
pending on, or filed , the date of publication of the statutory 
invention registration. A waiver filed with a request for a statu- 
tory invention registration will not affect the rights of any other 
inventor even if the subject matter of the statutory invention 
registration and an application of another inventor are com- 
monly owned. A waiver filed with a request for a statutory 
invention registration will not affect any rights in a it to 
the inventor which issued prior to the date of publication of 
the statutory invention registration unless a reissue application 
is filed seeking to enlarge the scope of the claims of the patent. 
See also § 1.104(c)(5). 


86. Section 1.294 is amended by revising paragraph (b) to read 
as follows: 


§ 1.294 Examination pene pe for publication of a statutory 
invention registration patent application to which the 
request is directed. 


ste * 


(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements 
of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid aban- 
donment of the lication. If the application does not meet 
the requirements of 35 U.S.C. 112, the notification to applicant 
will include a rejection under the iate provisions of 35 
U.S.C. 112. The periods for reply established pursuant to this 
section are subject to the extension of time provisions of § 
1.136. After —_ by the applicant, the application will again 
be considered for publication of a statutory invention registra- 
tion. If the requirements of § 1.293 and this section are not 
timely met, the refusal to publish will be made final. If the 
requirements of 35 U.S.C. 112 are not met, the rejection pur- 
suant to 35 U.S.C. 112 will be made final. 


***** 


87. Section 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for ree the notice of to the U.S. Court 
of Appeals for the Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for rehearing or reconsideration of the decision is filed within 
the time period provided under § 1.197(b) or § 1.658(b), the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 

(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 
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88. Section 1.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1312 Amendments after allowance. 


****#* 


(b) Any amendment pursuant to ae (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. For reissue applica- 
tions, see § 1.175(b), which requires a supplemental oath or 
declaration to accompany the amendment. 


89. Section 1.316 is revised to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date 
of the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be consid- 
ered as pending before the Patent and Trademark Office. 


90. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee — is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue 
fee is paid, any remaining balance of the issue fee is to be 
paid within three months from the date of notice thereof and, 
if not paid, the patent will lapse at the termination of the three- 
month period. 

91. Section 1.318 is removed and reserved. 


§ 1.318 [Reserved] 
92. Section 1.324 is revised to read as follows: 


§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named 
in an issued patent and such error arose without any deceptive 
intention on his or her part, the Commissioner may, on petition, 
or on order of a court before which such matter is called in 
question, issue a certificate naming only the actual inventor or 
inventors. A petition to correct inventorship of a patent involved 
in an interference must comply with the requirements of this 
section and must be accompanied by a motion under § 1.634. 

(b) Any petition pursuant to paragraph (a) of this section 
must be accompanied by: 

(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an 
inventor that the inventorship error occurred without any decep- 
tive intention on his or her part; 

(2) A statement from the current named inventors who have 
not submitted a statement under paragraph (b)(1) of this section 
either agreeing to the change of inventorship or stating that 
they have no disagreement in regard to the requested change; 

(3) A statement from all assignees of the parties submitting 
a statement under (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the t, which 
statement must comply with the requirements of § 3.73(b); and 

(4) The fee set forth in § 1.20(b). 


93. Section 1.352 is removed and reserved. 


§ 1.352 [Reserved] 
94. Section 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


§ 1.366 Submission of maintenance fees. 


“eee 
(b) A maintenance fee and any necessary surcharge submitted 


for a patent must be submi in the amount due on the date 
the maintenance fee and any necessary surcharge are paid. A 
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maintenance fee or surcharge may be in the manner set 
forth in § 1.23 or by an authorization to vaso mae 
established pursuant to § 1.25. Payment 
and any necessary <:inateienen om 
dupes exseset amat be ited within the periods set rth 
in § 1.362(d), oe. a= <. Any payment or authorization of 
maintenance fees and filed at any other time will 
not be accepted and will not serve as a payment of the mainte- 
ee ee ee 
nance fee is accepted by the in an expired patent 
ae Seen eee sas Any authorization 
to a deposit account must authorize the immediate char- 
ging of the maintenance fee and any necessary surcharge to 
the deposit account. Payment of less than the required amount, 

ee sane Le or in the 

an authorization to charge a deposit account having 
ss out wil est ecnstittinqigeteated oqniatuanee 

Sccreebeatnones akeuaenuascstemtet La 
or § 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 

(c) In submitting maintenance fees and any necessary sur- 
charges, of the patents for which maintenance 
fees are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application 
for the patent on which the maintenance fee is being paid. 

(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2, or 11 1/2-year fee, whether small entity status 

is being or claimed, the amount of the maintenance 
ee 

the maintenance 

ekdappiibes omiooecens Doaeeeasmmmaanite 
reissue patent by reissue patent number and reissue application 
number as by paragraph (c) of this section and should 
also include the original patent number. 


sss 


95. Section 1.377 is amended by revising paragraph (c) to read 
as follows 


§ 1.377 Review of decision 
payment of a maintenance fee 


patent. 


sete 


(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section 1.378 is amended by revising paragraph (d) to read 
as follows: 


to accept and record 
prior to expiration of 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


sess 


(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other 
party in interest. 
sess 


97. Section 1.425 is revised to read as follows: 


§ 1.425 Filing by other than inventor. 


pte I a oy er ye ie pe A a 
ee America is filed and where one or more inventors 
cannot be found of eaced afer igen eff. he Request 
be found or reached after rye cy ag 
seed ast be signed by such inventor by another 
: - , 


ouieatantens’ accompanied 
to the satisfaction of the Commis- 
concerned. 
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98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 


see 


(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applica- 
bility and will set a non-extendable time limit in the written 


opinion for the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section 
is necessary, or after any written opinion and the reply thereto 
Se ee ee eee ee 
opinion, an international preliminary examination report will 
be established by the International Preliminary 
Authority. One copy will be submitted to the International 
Bureau and one copy will be submitted to the applicant. 

2 see ee nee 
interview with the examiner, which must be conducted 
the non-extendable time limit for reply by the toa 
written opinion. Additional interviews may be where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the reply to 
Coe ee, © ees ey. aS 
record in the file by the examiner 


99. Section 1.485 is amended by revising paragraph (a) to read 
as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of f 
of the Demand and within the time limit set by the 
Preliminary Examining Authority for reply to any notification 
under § 1.484(b) or to any written opinion. Any such amend- 
ments must: 

(1) Be made by submitting a replacement sheet for every 
sheet of the eo 7 eee mae 
unless an entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 
“eee 


100. Section 1.488 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


(b)*** 


(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or estab- 
lish an international examination report on the main 


101. Section 1.492 is amended by adding a new paragraph (g) 
to read as follows: = 


§ 1.492 National stage fees. 


esse 


mcg emplammetine ments Lge my Ape de 
(d) are not paid on ion of the claims for which 
additional fees are due, ee te os athe at 
by amendment, prior to expiration of the time period set 
for reply by the Office in any notice of fee deficiency. 
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102. Section 1.494 is amended by revising paragraph (c) to 
read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(c) If applicant complies with paragraph (b) of this section 
ni anneahereraumstan-ameipatannal 
(1) A translation of the international . as filed, 
into the English . if it was originally filed in another 
eae (35 U.S.C. 371(c)(2)); and/or 


) The oath or declaration of the inventor (35 U.S.C. 
s7iicxaye aoe § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
sien tin teanatan canines tibet 


for acceptance of an Engh wansaon 


of 20 months after 
surcharge set forth in 1 4930) required 
laration of the inventor later 
of 20 months after the priority date. A copy 
jon mailed to i should accompany any 
reply thereto submitted to the 


103. Section 1.495 is amended by revising paragraph (c) to 
read as follows: 


§ 1.495 
America as an 


“eee * 
(c) If applicant complies with paragraph (b) of this section 
apntre mearataiappuarammmte-eue-eeranneaan 
rats telinn weel . as filed, 


. if it was ori in another 
oe MOS U U.S.C. 371(cX2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C 
371(cX(4); see § 1.497), applicant will be so notified and given 
of 


the national stage in the United States of 
Office. 


ginally filed 


of the inventor later 
of 50 month afer he peiority dune A copy 
mailed to applicant should accompany any 
Sly Gane to altuiaed @ an Ulin 


104. Section 1.510 is amended by revising paragraph (c) to 
read as follows: 


§ 1.510 Request for reexamination. 


(e) A request filed by the patent owner may include a proposed 
in accordance with § 1.530(d) 


105. Section 1.530 is amended by removing (e) and 
revising its heading and paragraph (d) to read as follows 


§ 1.530 Statement; amendment by patent owner. 


(d) Amendments in reexamination . Amendments 
in reexamination proceedings are made by iling a paper, in 
compliance wi ee ee eee that 
specified amendments 
"ein otenedines Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


U.S. PATENT AND TRADEMARK OFFICE 
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(i)Amendments must be made by submission of the entire 
text of a newly added or rewritten 8) with markings 
eae te ae pring ee 

be deleted a statement de g the 
panauah te S pieemeation of text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with (d)(8) of this section and 
must include the entire text of claim which is being pro- 
posed to be amended by the current amendment and cach 

vo ante, Lee A ee og 

markings pursuant to paragraph (d)(2)(i)(C) of this section, 

pe ae ly new claim 

be cancelled by a statement cancelling the patent claim 

ee 
patent claim or proposed new c 


(B) Patent claims must not be renumbered and the numbering 
of any new claims to be added to the patent must 
follow the number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the 

are to be used to mark the amendments being made. If a claim 

Cs Oe 
“amended,” “twice amended,” 


expression ete. 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(ie., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all new claims currently or previously 


(iii) Each amendment, when submitted for the first time, 
must be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment along with any 
additional comments on page(s) separate from the page(s) con- 
taining the amendment 

(3) No amendment may enlarge the scope of the claims of 


proposed patent 
ment will be incorporated into the patent by certificate issued 
after the expiration of the patent 


(4) Although the Office actions will treat proposed amend. 
ments as though me been entered, the amend. 
ments will not be effective until the reexamination certificate 
is issued 


(5) The form of arnendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be 
legibly written cither by a typewriter or mechanical printer in 
at least 11 point type in permanent dark ink or its equivalent 
in portrait orientation on flexible, strong, smooth, non-shiny, 
durable, white paper. All amendments must be presented in a 
form ha sufficient clarity and contrast between the paper 
and the writing thereon to permit the direct reproduction of 
readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and ilming processes and 
electronic reproduction by use of digital imaging or optical 
character recognition. If the amendments are not of the required 
quality, substitute ty tten or mechanically printed papers 
of suitable quality will be required. The papers, including the 
drawings, must have cach page plainly written on only one 
side of a sheet of paper. The sheets of must be the same 
—— ae ain sizeA4) or 21.6 cm. 
by 27 and 1/2 by |! inches). Each sheet must include 
1p mari of least 2.0 cm. (3/4 inch), a left side 
least 2.5 ¢ ae pant apts mi} rong 0 
(3/4 inch), a aele tenon anna at least 2.0 cm. (3/4 
h), and no holes should be made in the pow pent pene 
The lines must be double spaced, or one and one-half spaced. 


da 
cm. 
inc 
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The pages must be numbered consecutively, starting with 1, 
the numbers being centrally located, preferably below the text, 
or above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. 
Any proposed change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and 
to secure substantial correspondence between the claims, the 
remainder of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to 
the patent specification, including the claims, and drawings, 
which is in effect as of the date of filing of the request for 
reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) 
and (e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office. After issuance 
of the reexamination order and expiration of the time for submit- 
ting any responses thereto, the examination will be conducted 
in accordance with §§ 1.104, 1.110 through 1.113 and 1.116, 
and will result in the issuance of a reexamination certificate 
under § 1.570. 


(b) The patent owner will be given at least thirty days to 
respond to any Office action. Such response may include further 
statements in response to any rejections or proposed amend- 
ments or new claims to place the patent in a condition where 
all claims, if amended as proposed, would be patentable. 


s**t 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing 
of a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document 
must reflect service or the document may be refused consider- 
ation by the Office. 

(1) The active participation of the reexamination requester 
ends with the reply pursuant to § 1.535, and no further submis- 
sions on behalf of the reexamination requester will be acknowl- 
edged or considered. Further, no submissions on behalf of any 
third parties will be acknowledged or considered unless such 
submissions are: 

(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order 
to reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of 
the order to reexamine pursuant to § 1.525, must meet the 
requirements of and will be treated in accordance with § 
1.501 (a). 


107. Section 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 

An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after 
the date permitted for reply to the final determination on the 
application. An express withdrawal pursuant to this section is 
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effective when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section and its 
acceptance by the Office does not entitle applicant to a refund 
of the filing fee (§ 1.20(j)) or any portion f. 


108. Section 1.785 is amended by revising paragraph (d) to 
read as follows: 


§ 1.785 Multiple a cee for extension of term of the 
same patent or of rent patents for the same regulatory 
review period for a product. 


see * 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for reply 
set shall be regarded as conclusively establishing that the appli- 
cant is not the holder of the regulatory approval. 


*s** 


109. Section 1.804 is amended by revising paragraph (b) to 
read as follows: 


§ 1.804 Time of making an original deposit. 


*_s* *&* 


(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant must 
promptly submit a statement from a person in a position to 
corroborate the fact, stating that the biological material which 
is deposited is a biological material spwcifically identified in 
the application as filed. 


110. Section 1.805 is amended by revising paragraph (c) to 
read as follows: 


§ 1.805 Replacement or supplement of deposit. 


see * 


(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and 
the request: 

(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 

(2) Includes a statement from a person in a position to corrobo- 
rate the fact, and stating that the replacement or 
deposit is of a biological material which is identical to that 
originally deposited; 

(3) Includes a showing that the patent owner acted 
diligently — 


(i) In the case of a replacement deposit, in 
after receiving notice that samples could no longer 
from an earlier deposit; or 


the deposit 
furnished 


(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification; 

(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the 
deposit being replaced or supplemented; and 


(5) Otherwise establishes compliance with these regulations. 


*** 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 


§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
ied by completed cover sheets as specified in §§ 3.28 
and 3.31, 8 pete ai Other documents, 


ae cover sheets as specified in §§ 3.28 
and 3.31, effecting t ications, patents, or registrations, 
will be recorded as eel 


in this part or at the discretion 
of the Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 
1959, 3 CFR 1943-1948 Comp., p. 303) requires the several 
ts and other executive ies of the Government, 
including Government-owned or Government-controlled cor- 
porations, to forward promptly to the Commissioner of Patents 
and Trademarks for recording all licenses, assignments, — 
interests of the Government in or under patents or patent 
cations. Assignments and other documents affecting ti na 
penn mame ee ee a oy ne oe 
to ts or patent oo i required by Executive 
to be filed will be recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 


§ 3.21 Identification of patents and patent applications. 
An assignment relating to a patent must identify the patent by 
the t number. An assignment relating to a national 
application aust tdentily Ge national panes ication 
application number (consisting of the series rhe 
number, e.g., 07/123,456). An assi relating to an interna- 
tional patent application which ignates the United States 
of America must identify the international by the 
eyes an application number (e.g., PCT/US90/01234). If 
gnment of a application filed under § 1.53(b) is 
cuauaaaireten y with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, 
it must identify the patent ication by its date of execution, 


an assignment 
executed before the provisional 
isvention ob Ghat Gane enn bo a0 axtetal 00 & 
Pt tn pe ee ey ee 


114. Section 3.26 is revised to read as follows 


§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if by an English translation signed 
by the individual the translation. 

115. Section 3.27 is revised to read as follows 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


(a) Except as provided in (b) of this section, 
documents and cover sheets to be should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ment, Washington, D.C. 20231, unless they are filed togeteer 
with new applications or with a petition under § 3.81(b). 


(b) A document required by Executive Order 9424 to be 
filed which does not affect title and is so identified in the cover 
sheet (see § 3.31(c)(2)) must be addressed and mailed to the 
Commissioner of Patents and Trademarks, Box Government 
Interest, Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read 
as follows: 


U.S. PATENT AND TRADEMARK OFFICE 


§ 3.31 Cover sheet content. 


(c) Each patent cover sheet required by § 3.28 seeking to 
record a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document 
is to be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded 
is not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 


§ 3.41 Recording fees. 

(a) All requests to record documents must be acc 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
chapter for patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 


is to be filed if: 


(1) The document does not affect title and is so identified 
in the cover sheet (see§ 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office 
in compliance with§ 3.27(b). 


118. Section 3.51 is revised to read as follows: 


§ 3.51 Recording date. 
The date of recording of a document is the date the document 
meeting the i for recording set forth in this part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will 
that if the returned are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
ing of the document. The set forth in § 1.8 or 
§ 1.10 of this chapter may be for resubmissions of returned 
Se ee 
Postal Service. If the returned papers are not corrected 
and resubmitted within the specified period, the date of filing 
of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit 
the returned papers will not be extended 


119. Section 3.58 is added to read as follows 


§ 3.58 Governmental registers. 

(a) The Office will maintain a Departmental Register to 
record governmental interests required to be recorded by Execu- 
tive Order 9424. This Register will not be open 
to public inspection but will be available for examination and 
inspection by dulyauthorized representatives of the Govern- 
ment. Governmental interests recorded on the Departmental 
Register will be available for public inspection as provided in 
§ 1.12. 


(b) The Office will maintain a Secret Register to record 
vernmental interests required to be recorded by Executive 
9424. Any instrument to be recorded will be placed on 

this Secret Register at the request of the department or agency 
submitting the same. No information will be given concerning 
any instrument in such record or register, no examination 
or inspection thereof or of the index thereto will be permitted, 
except on the written authority of the head of the department 
or agency which submitted the instrument and requested 
secrecy, and the approval of such authority by the Commis- 
sioner of Patents and Trademarks. No instrument or record 
other than the one specified may be examined, and the examina- 
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tion must take place in the presence of a designated official of 
the Patent and Trademark Office. When the department or 
agency which submitted an instrument no longer requires 
secrecy with respect to that instrument, it must be recorded 
anew in the Departmental Register. 
120. The undesignated center heading in Part 3 - Assignment, 
ing and Rights of Assignee, following § 3.61 is revised 
to read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section 3.73 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


ss 


(b) When an assignee seeks to take action in a matter 
before the Office with respect to a patent application, trademark 
application, patent, registration, or reexamination proceeding, 
the assignee must establish its ownership of the property to 
the satisfaction of the Commissioner. Ownership is established 
by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary 
evidence of a chain of title from the original owner to the 
assignee (e.g., copy of an executed assignment submitted for- 
recording) or by specifying (e. 8 reel and frame number) where 
such evidence is recorded in the Office. The submission estab- 
lishing ownership must be signed by a party authorized to act 
on behalf of the assignee. Documents submitted to establish 
ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq.; and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq.; and the delegations 
in the regulations under these Acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 


§ 5.1 Correspondence. 

All correspondence in connection with this part, including peti- 
tions, must be addressed to “Assistant Commissioner for Patents 
(Attention Licensing and Review), Washington, DC 20231.” 


124. Section 5.2 is amended by —— paragraphs (c) and 
(d) and revising paragraph (b)to read as follows: 


§ 5.2 Secrecy order. 


(b) Any request for compensation as oo in 35 U.S.C. 


183 must not be made to the Patent and Trademark Office, but 
directly to the department or agency which caused the secrecy 
order to be issued. 


125. Section 5.3 is amended by revising paragraph (c) to read 
as follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


ss***#* 


(c) When the national application is found to be in condition 
for allowance except for the secrecy order the applicant and 
the agency which caused the secrecy order to be issued will 
be notified. This notice (which is not a notice of allowance 
under § 1.311 of this chapter) does not require reply by the 
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applicant and places the national in a condition of 
suspension until the secrecy order is removed. When the secrecy 
order is removed the Patent and Trademark Office will issue 
a notice of allowance under § 1.311 of this chapter, or take 
such other action as may then be warranted. 


see * 


126. Section 5.4 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 5.4 Petition for rescission of secrecy order. 


(a) A petition for rescission or removal of a secrecy order 
may be filed by, or on behalf of, any principal affected thereby. 
Such petition may be in letter form, and it must be in duplicate. 


(d) to the Secretary of Commerce, as provided by 
35 U.S.C. 181, from a secrecy order cannot be taken until after 
a petition for rescission of the secrecy order has been made 
and denied. Appeal must be taken within sixty days from the 
date of the denial, and the party appealing, as well as the 
department or agency which caused the order to be issued, will 
be notified of the time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and 
(e) to read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 


ese © 


(b) Petitions for a permit or modification must fully recite 
the reason or purpose for the disclosure. Where any 
proposed disclosee is known to be cleared by a defense 
to receive classified information, adequate explanation of such 
clearance should be made in the petition including the name 
of the agency or department granting the clearance and the 
date and degree thereof. The petition must be filed in duplicate 


(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connec- 
tion with repeated routine operation may petition for such 
consent in the form of a general permit. To be successful such 
petitions must ordinarily recite the security clearance status of 
the disclosees as sufficient for the highest classification of 
material that may be involved. 


128. Section 5.6 is removed and reserved. 


§ 5.6 [Reserved] 
129. Section 5.7 is removed and reserved. 


§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 


§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) 
and (¢)(3) to read as follows 


§ 5.11 License for in a foreign country an application 
on an invention made in the United States or for transmit- 
ting international application. 


see 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 
the export of technical data abroad for purposes relating to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the regu- 
lations contained in 22 CFR Parts 121 130 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 779 (Regulations of the Office of Export Adminis- 
tration, International Trade Administration, Department of 
Commerce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy). 

(c) Where technical data in the form of a patent application, 
or in any form, is being exported for purposes related to the 
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(Export Adminis- 

i of Commerce) and 10 

Forei ae 

ee eS ae Energy) must be complied 

with unless a license is not required because a United States 

application was on file at the time of ex for at least six 
months without a secrecy order under § 5.2 being 

thereon. The term “e: * means ex as it is defined in 

22 CFR Part 120, 15 Part activities covered by 

10 CFR Part 810. 


@*e* 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if 

(i) A license is not, or was not, required under paragraph 
(e\(2) of this section for the foreign patent application; 

(ii) The United States application was not 
required to be made av: for inspection under 35 U.S.C 
181; and 

(11) Such modifications, amendments, and 


application 
35 U.S.C. 181. 


132. Section 5.12 is amended by revising paragraph (b) to read 
as follows 


§ 5.12 Petition for license. 


(b) Petitions for license should be presented in letter 
and must include the petitioner's address and full 
for delivery of the requested license when it is to be delivered 
to other than the petitioner. If expedited handling of the petition 
under this is sought, the petition must also include 
the fee set forth in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 


§ 5.13 Petition for license; no corresponding application. 
If no corresponding national or international ation has 
Senn Sieh 0s eo Unnod Suten dee endiion Or lame ender 


§ 5.12(b) must also be accompanied by a copy of the 
material upon which a license is desired copy will be 
retained as a measure of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read 
as follows 


§ 5.14 Petition for license; corresponding U.S. application. 


1 ag mmf ee meres Peery ren 
on file, a petition for license under § 5.12(b) must also identify 
Saal Uae omallldeanainane filing date, inventor, 
and title, but a the material which the license is 
dosleed ts ont socpined. The subject matter licensed will be 
measured by the disclosure of the United States application. 


135. Section 5.15 is amended by revising paragraph (a), (b), 
(c) and (e) to read as follows: 


§ 5.15 Scope of license. 
(a) Applications or other materials reviewed pursuant to §§ 
de ingusties tr eee LETT Ga alk 
me ty Le agencies under 35 U.S.C. 181, will 
be elighote for a license of the scope provided in this paragraph. 
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ae 


ye 
divisions of, a eign patent aplication such changes to 
the application do not the general nature of the invention 
in a manner which would require the United States anon 
to have been made available for inspection under 35 U.S.C. 
181. Grant of this license authorizing the export and fi 
an application in a foreign country or the transmitting 
international application to any foreign patent agency or inter- 
national patent agency when the subject matter of the foreign 
or international corresponds to that of the domestic 
application. This license includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 


stems 


subject matter disclosed in the application, and 
(3) To take aw 
international 


action in the prosecution of the foreign or 
~ provided that the adding of subject 
matter or taking of any action under paragraphs (a) |) or (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such ‘ation to have been made available for inspection 
under 35 U.S.C. 181 by including technical data pertaining to 


(i) Defense services or articles designated in the United 
Sales Seeeate Sis aie eee Ce ee ae 
the unlicensed ex eee 
the Arms Export Control Act, as 22 CFR Parts 
121 through 130, or 

(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
material or atomic energy, dissemination of which is subject 
to restrictions of the Atomic E Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the for Unclassified Activities in Foreign Atomic 
Energy 10 CPR Part 810. in effect at the time of 
foreign filing 


(b>) Applications of other materials which were required to 
be made available for inspection under 35 U.S.C. 181 will be 
eligible for a license of the scope provided im this 
Goust of this license authorince he expert and filing of on 
application in a foreign country or the transmitting of an interna- 
tional application to any vw taper ee 
patent agency . this license inc authority to export 
and file all duplicate and formal papers in foreign countnes of 
with foreign and international patent agencies and to make 
amendments, modifications, and supplements to, file divisions 
of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved 


(c) A license granted under § 5.12(b) pursuant to § 5.15 of 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa 
nied by the required fee (§ |! 7(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 of any corresponding 
United States application was to be made available 
for inspection under 35 U.S.C. 181. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 


(e) Any paper filed abroad or transmitted to an international 
patent following the filing of a foreign or international 
application which changes the nature of the subject 
matter disclosed at the ume of fi in a manner which would 
eee 
tion under 35 U.S.C. 181 or which involves the disclosure of 

(aX(3)()) of (ii) of this section 
in the same manner as a forcign 
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granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an interna- 
tional patent agency which involves the disclosure of additional 
subject matter must be licensed in the same manner as a foreign 
or international application. 

sss * 


136. Section 5.16 is removed and reserved. 


§ 5.16 [Reserved] 
137. Section 5.17 is removed and reserved. 


§ 5.17 [Reserved] 
138. Section 5.18 is revised to read as follows: 


§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State 
(22 CFR Parts 120 through 130); the articles designated as 
arms, ammunitions, and iaploments of war are enumerated in 
the U.S. Munitions List (22 CFR Part 121). However, if a 
patent applicant complies with regulations issued by the Com 
missioner of Patents and Trademarks under 35 U.S.C. 184, no 
separate approval from the Department of State « required 
unless the applicant seeks to export technical data exceeding 
that used to support a patent application in a foreagn country 
This exemption from Department of Suse on 1s apyphy 
cable regardiess of whether » loense from C Gmminsoner 
is required by the provisions of $6 5.11 and 5.12 (22 CPR Pan 
125) 


ee ee wastygen | matte: cor 
the Munitiom Lie (22 CPR Part 121) & eutyect & « secrecy 


order under § 5.2 and « petition & made ender § 5.5 for « 
modification of the secrecy order yi — fileng abroad « 
State 


separaic request to the Deparument « tor authority & 
export classified information i» not required (22 CPR Part 125) 


139. Section 5.19 is revised to read as follows 


§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 


eee case 
to 


ile a patent application or part thereof in a foreign country 
if the foreign filing is in accordance with the regulations (§§ 
5.11 through 5.25) of the Patent and Trademark Office. 


(b) An export license is not required for data contained 
in a patent application prepared wholly from foreign-origin 
technical data where such application is being sent to the foreign 
inventor to be executed and returned to the United States for 
su filing in the U.S. Patent and Trademark Office (15 
CFR 779A. Xe)) 


140. Section 5.20 is revised to read as follows 


§ 5.20 Export of technical data relating to sensitive nuctear 
technology . 


Under regulations (10 CFR 810.7) established by the United 
States Department of y, an application filed in accordance 
with the regulations (§§ 5.11 through 5.25) of the Patent and 
Trademark Office and eligible for foreign filing under 35 U.S.C 
184, is considered to be information av to the public 
in published form and a generally authorized activity for the 


purposes of the Department of Energy regulations 
141. Section 5.25 is amended by removing paragraph (c). 


142. Section 5.31 is removed and reserved. 


§ 5.31 [Reserved] 
143. Section 5.32 is removed and reserved. 


§ 5.32 [Reserved] 
144. Section 5.33 is removed and reserved. 


§ 5.33 [Reserved] 
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PART 7 - REGISTER OF GOVERNMENT INTERESTS 
IN PATENTS 


145. Part 7 is removed and reserved. 


Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed 
im the Patent and Trademark Office. 

(a) For all documents filed in the Office in patent, trademark, 
and other non- matters, except for correspondence that 
is required to be signed by the applicant or party, cach pioce 
of correspondence filed by « practitioner in the Patent and 
Trademark Office must bear s sagnature hy wgned ty 
such practitioner, wm complhance woth § | 4.d5 1) of Gate chageer 


(b>) By presentung to the Office (whether by sagneng filing 
subretiong of later advcw along am) pape Che parts prreaceteng 
seh pape whether 2 frm Gitecmer co mewn pire CetecwnTR foc eNt: 
fveng Cha 


1 ALL sitgeterrreewets ereadie Cheresee col Chee presets 2 comm botecnen Gendiges 
are tres al) stgsmerecnet: reacts Cheoreis co erefcerwemmeces gored teethet’ 
are beloved tc fee tres ame cel asterveenrte emadie Ghee are 
freacle wrth Che brow teige Chee we cen nr are ementter wether 
the purvadactace cf thee Pence and Trademeart (i Fas ee aa 
and willfully faletfies comma a cover ap bh am eee 
scheme ch devie 6 manerva fa. co makes ame Cetbee fc tatecnse 
ot fraudulent statemoenm: coo represeniation. of makes ce eae 
any false writeng of dacumern kmoweng Che samme to ccuiaen 
any false fictivows of frauduiers statemen of etry shall te 
subject to the penalties act forth ender 18 USC 1001, and 
that violatons of thie paragraph may yoopardize the validity of 
the application or document, or the validity of enforcestility 
of any patent, trademark registration, of certificate resulting 

, and 


(2) To the best of the party's knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that— 


(i) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary or 


needless increase in the cost of prosecution before the 


(ui) The claams and other legal contentions therem are war 
ranted by cxisting law or by a nonfrivolous argument for the 
extension, modification, or reversal of cxssting law oF the estab- 
lishment of new law, 


(1) The allegations and other factual contentions have eviden 
tary support or, if specifically so sdentified, are likely to have 
evidentiary suppor after e reasonable opportumty for further 
investigation or discovery. and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based 
on 2 lack of information or belief 


(c) Violations of paragraph (b)\(!) of this section by a prac- 
titioner or non-practitionermay ze the validity of the 
application or document, othe validity or enferceabtyoay 
cee ne pea me or certificate therefrom 

iolations of any of paragraphs (b\(2)(i) through (iv) of this 
section are, after notice and reasonable opportunity to 
subject to such sanctions as deemed appropriate by the Commis- 
sioner, or the Commissioner's designee, which may include, 
but are not limited to, any combination of — 


(1) Holding certain facts to have been established; 
(2) Returning papers; 
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(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 
(5) Requiring a terminal disclaimer for the period of the 
delay; or 
(6) Terminating the proceedings in the Patent and Trademark 
Office. 
(d) Any practitioner violating the provisions of this section 
may also be subject to disciplinary action. See § 10.23%(c)(15). 


148. Section 10.23 is amended by revising paragraph (c)(15) 
to read as follows: 


(15) Signi filed in the Office in violation of the 
pro- visions § 10.18 of my ~y | A es of indecent 
Satement in « paper filed in the ( - 


SELLY A. LEOMAN 
Rocscmere Ge cemary of | comer 6 ated 
(cpa : cacti A Tgmmeven: sted 5 -sabecrmar th: 


Seperenter OK | 9F" 
12) me a 


ores 
ot 
F eenscee 


a nk a ee ee 
Barre eB wite 


AGENCY) Peeeee eed Teeteeeet Office, ( cemerce 


ACTION: Progened role sete of Nearing ane coogemng of 
comment ported 
SUMMARY: The Patent and Trademark Office (FTO) will 
hold a public ae ae ae Se a S 
to certain rules and practices of the T! Trial and 
Appeal Board that were proposed in June of 1997. Interested 
members of the public are invited to testify at the public hearing 
and to submit written comments on these proposed changes 


DATES: The public hearing will be held cn Wodnenday 
December 10, 1997, beginning & 9:00 am 


Tikoee eishung to preeent ors! teetumomy af the bearing mut 
foquest an opportumty to do w eo later than Pradey December 
‘5, 197 


Speaker: easy prowsde @ erties copy of there tetimeomy 
for emctessom om Gee record of Ge preceding: ao later than 
Wednewdsy, December 17. 1997 


Wreeee comme: will be acopeed by Ge FTO aoe 
December 10, 1997 


Written comment: and tramcript: of the hearing will be 
available for public inapection on of about Wednesday. January 
7, 1998 


ADDRESSES: The will be held on Wednesday, 

December 10, 1997, beginning at 9:00 a.m. in the Commis 

sioner's Conference Room, located on the 9th floor of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia 22202 

to testify should be sent to Ellen Secherman by 

at (703) 308-9300, ext. 206, by facsimile transmission 

3) 308-9333, or mail marked to her attention and 

addressed to Assistant Commissioner for Trademarks, Box 

TTAB-No Fee, 2900 Crystal Drive, Arlington, Virginia 22202- 

3513 
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Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also 
be sent by facsimile transmission to (703) 308-9333, marked 
to the attention of Ellen J. Seeherman 


Written comments and transcripts of the hearing will be 
maintained for public inspection in Suite 900, on the 9th Floor 
of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513 


FOR FURTHER INFORMATION CONTACT: Ellen J 
Seeherman, Administrative Trademark J , Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, ext. 206, 
or by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Art . Virginia 22202-3513 or by facsimile 
transmission to her attention and sent to (703) 308- 
9333 


SUPPLEMENTARY INFORMATION: A notice of pro 
rulemaking to amend certam rules governeng practice 
the Trackemmart Trial anc Board was 

om Ge Pectoral Regmter om Jame 5. 1997 (6) FPR WROD) and 

Ge Offices Gases oe eee D4. 1997 (1 1O? THEE) OB) A 

sumer of he oemnent: tenis on weponmee © Rat wm e wag 

ro ee be Reled om fe peepee sles 
stage Accordingly Ge PTO) tae deeded > Redd 6 peitic 
ee ae 

i oe ee 

a 

i a a co 

ee eee ee 

emg ee tee eles eegmee Mee — creneemment smoot! 

a kd 

On a ee 

woaiee fm” 


D dtarteded We meted Met eee me ceneentn elie) 
Se a OA i ee ee | 
Ce oe LP oT 
ee et ee 
tered hee meegpaeces (9 wldence om wha remy Me ered 
he SeUC?y A LEMMAN 

Aconnmame Sec reqery of ( omemer ie ard 
( ommanioner of Patent: and Trademarks 


et 


(1204 OG 9} 


S USC. 104 wae aeemded by Public Law 10) 187 and 
am/ patentee \ evtablieh + date of 

A commtry oo cartier Gan December 4 

199) amd um og WT) memiier country a carher (han lanuary 
i, o6. sively 1) CPR 11)! wae amended, effective 
May 7 © unpiement he «Ranges made w 15 | 8 ( 
1Os6 bee cocker te ctuafy the st of he « ew weUS 
[Ot aed to crac afficher staration: Gled ander 1? CPR 
1.03) a@ o cee of Ge changes OU SC. 104 Ge US 
Pacent and Trademart Office (Office) ms requesting applicant/ 
wm the the of affichavite/declaratons filed 


patentee to ulentify 

under 37 CPR 1.131 whether the affidavit(declaration is filed 
to establish a date of invention in a NAFTA country other than 
the U.S. of in a WTO member country other than « NAFTA 
country by providing the following 


“131 N" - for NAFTA country other than the U.S. and 

“131 W" . foe WTO member country other than a NAFTA 
country 

The Office is in the process of modifying the Patent Applica 
ee ee ae 
ae a filed under 37 
CFR 1.131 identified supra 
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The new oy for identi 
filed under 3 7 CFR 1.131 of the “131 
is effective immediately. 

Sept. 30, 1997 


affidavits/declarations 
or “131 W" categories 


STEPHEN G. KUNIN 
» Assistant Commissioner for 


Patent Policy and Projects 
[1203 OG 155] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No: 950620162-6014-02) 
RIN 0651-AA75 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 

: The Patent and Trademark Office (Office) is 

the rules of practice in patent cases to implement a 
number of miscellaneous changes in the rulemaking 
enutled “Changes to Implement 18- ionth Publication of Patent 

" (Notice of Rulemaking), published in 

the Federal Register at 60 FR 42352 (August 15, 1995), and 
in the Patent and Trademark Office Official Gazette 1177 Off. 
Gaz. Pat. Office 61 (August 15, 1995), that are not directly 
related to the 18-month publication of a applications. 
While the proposed rule changes in the Notice of Proposed 
Rulemaking were designed primarily to implement the changes 
in practice related to the publication of patent applications 
provided for in H.R. 1733, these miscellaneous proposed 
changes clarify current rules of practice, without regard to the 
publication of patent applications 
Effective Date: ber 23, 1996. 
Sections 1.52(a) and (b), 1.58, 1.72(b), 1.75(g), (h) and (i), 
1.77, 1.84(c), (f), (g) and (x), 1.96, 1.154, and 1.163 of 37 
CFR apply to applications filed on or after September 23, 1996. 
For Further I ion Contact: Stephen G. Kunin by tele- 
phone at (703) 305-8850, by facsimile at (703) 305-8825, by 
electronic mail at rbahr@uspto.gov, or Jeffrey V. Nase by 
telephone at (703) 305-9285, or by mail marked to the attention 
of Stephen G. Kunin, addressed to the Assistant Commissioner 
for Patents, Washington, D.C. 20231. For copies of the forms 
discussed in this final rule package, contact the Customer Ser- 
vice Center of the Office of Ini Initial Patent Examination at (703) 
308-1214. 


Supplementary Information 


This final rule package is designed to implement the miscella- 
neous changes set forth in the proposed rulemaking entitled 
“Changes to Implement | 8-Month Publication of Patent Appli- 
cations” (Notice of Proposed Rulemaking) that are not directly 
related to 18-month publication of patent applications and that 
are considered desirable even in the absence of an 18-month 

system 

The Notice of Proposed Rulemaking indicated that, in addi- 
tion to implementing the | 8-month publication of patent appl- 
cations, the Office also proposed to: (1) clarify which 
applications claiming the benefit of pnor applications, or which 
pnor applications for which a benefit is claimed in a later 
application, will be preserved in confidence; (2) amend the 
rules pertaining to the format and standards for application 
papers and drawings to improve the standardization of patent 
applications; (3) provide for those instances in which inventions 
of a pending application or patent under reexamination and 
inventions of a patent held by a single party are not identical, but 
not patentably distinct; (4) clarify the practice for the delivery 
or mailing of patents; (5) expedite the entry of international 
applications into the national stage; and (6) amend a number 
of rules for consistency and clarity. The Notice of Proposed 
Rulemaking stated that these rule may be 

as final rules even in the absence of an oe 
ication system, and advised interested persons to 
on any proposed rule change. regardless whether HR. 1733 1733 
is enacted 
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To avoid delays in the implementation of rule changes con- 

SRO CER eG Saas ee 
tion s this final rule package to 37 
), 1.54, Tse ¢) and 


CFR §§ 1.12(c), 1.14, Ay 

(f), 1.72(b), 1.75(g), 1.77, 1 7040) and Cc) 1 84(c), 

(x), 1.96, 1.97, 1.107, 1.110, 1.131, 1.132, 1.154, 1.163, 1.291, 
1.292, 1.315, 1.321 and 1.497, and adds new §§ 1.5(f), 1.75(h) 
and (i), and 1.130, all of which are based upon the changes 


proposed in the Notice of Proposed Rulemaking. 


Implementation of 18-month publication 
pending Congressional action on H.R. 1733 


The Notice of Rulemaking also 
to 37 CFR §§ 1.4, 1.S(a), 1.9, 1.11, 1.12(a) and (b), 1.13, 1.16, 
1.17, 1.18, 1.19, 1.20, 1.24, 1.51, 1.52(d), 1.53, 1.55, 1.60, 
1.78(a), 1.84(j), 1.85, 1.98, 1.108, 1.136, 1.138, 1.492, 1.494, 
1.495, 1.701, 1.808, 3.31, 5.1, new §§ 1.5(g), 1.306 
1.308 and 5.9, and further changes to §§ 1.14, 1.54, 1.62, 
1.107, 1.131, 1.132, 1.291 and 1.292 to implement the 18- 
month publication of petent applications as contained in H.R 
1733 and provide procedures for the treatment of national secu- 
rity classified applications. The adoption of changes to these 
rules is held in abeyance pending Congressional action on H.R 
1733. 

The proposed rule changes in the Notice of Proposed Rulem- 
aking to provide new procedures for the treatment of national 
security classified applications are also being held in sbeyance. 
These proposed rule changes are separable from the 
tation of 1£-month publication; however, they are y 
related to the implementation of 18- eid ae 
are also | held in abeyance pending 
on H.R. 173 

In the event that H.R. 1733 is enacted, a final rule package 
to implement this legislation will be published. Final rules to 
implement 18-month publication of patent based 
upon the Notice of Proposed Rulemaking and the comments 
received in se to the Notice of Proposed Rulemaking 
may be without either an additional public hearing or 
an additional proposal being published for comment 


Implementation of the miscellaneous changes proposed in 
the Notice of Proposed Rulemaking 


The following paragraphs of this section include: (1) a discus- 
sion of the rules being added or amended in this final rule 
package, (2) the reasons for those additions and amendments, 
and (3) an analysis of the comments received in response to 
the Notice of Proposed Rulemaking 


to proposed rules: These final rules contain a number 

of changes to the text of the rules as proposed for comment 
The significant changes are discussed below. Familiarity with 
the Notice of Proposed Rulemaking is assumed 

Sections |.14(a) and (b) have been re-written for clarity 
Section |.14(a)(1) provides that apphcabons are gener 
ally preserved in confidence. Section |.14(a)(2) sets forth the 
circumstances under which status information concerning an 
application may be jod, and § 1.14(a\(3) sets forth the 
circumstances under access to, or copies of, an > 
tion may be provided. Section | Ng ater Se 
applications may be destroyed after 20 years from their filing 
date. The reference to paragraph (b) in § 1.14(c) has been 
deleted for consistency with the changes to paragraphs (a) and 
(b) of § 1.14 

Section 1.52(a) is yang Gages © an On ee ae 
which are to become a part of the permanent records 
Patent and Trademark Office must be legibly “written cither 
by a typewriter or mechanical printer in permanent dark ink 
or its equivalent,” rather than “typed in permanent dark ink.” 
This change will permit the filing of papers printed by any 
computer operated printer, such as a laser printer which uses 
toner rather than ink, and will avoid a conflict between § 1.52(2) 
and Patent Cooperation Treaty (PCT) Rule 11.9. The phrase 
“when by the Office” was also added to § 1.52(a) 
Section 1.52(b) is being changed to provide that (1) the 
application papers must be plainly writen with cach 
printed on only one side of a sheet of . with the 
or claims commencing on a separate and the abstract 
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8 separate sheet, (2) the lines of the specifica 


| 


when 
as presented should be limited normally to 12.7 om. (5 inches) 
so that it may appear as a single column in the printed Z 
However, chemical 


and mathematical formulae and must 
with $4 1.52(a) and (>) oa 
$ 1.58 and PCT Rule 11. 10¢d) 


procesding is governed by § 1 55%a) 
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Section 1.97(a) is being changed from “[ijn order for an 
apphcant for patent or for rerssue of a patent to have information 
considered by the Office during the pendency of a patent appl 
cation, an disclosure statement inc with 
§ 1.98 should be filed in accordance with this section” to “[ijn 
order for an applicant for a patent or for a reissue of a patent 
to have an information dixc losure tatement in comphance with 
§ 1.98 considered by the Office during the pendency of the 
apphcation, it must satisfy (>) (ch of (@ of this 
section” for clarity. Sections |.97lc) and (d) are ako being 
rs to clarify the conditions @ § | Fic) under which « 
© ation as specified @ § 1.97) of the fee set forth in § 
1 1 7Cp) ts required, and the conditions im § | 97(d) under which 
a certification as ified im § 1.9%e) « amd the 
petition fee vet billet 

Section | | 10 is amended to change the reference w § | "Hd) 
9 eras @ 0 bee ee 
The addition of a new § 1.151(aX5) is being with 
drawn in final rule pac This proposed change. as well 
as the isions of former § |. 78(d), has been re-written as 
a new § 1.130. New § 1.130ta) will provide a procedure for 
the disqualification of a commonly owned patent claiming a 

indistinct but not identical invention. New § | | }0(b) 

will include the provisions of former § 1. 78(d) 

Section |.131(a) is being changed to replace the phrase “U S 
to another” with “U.S. patent to another or others.” 
1.154(aK7) is being ¢ to add “[fleature™ prior 

to “[djescription.” and § 1.154(a)8) is being changed to add 

“a single” prior to “claim.” 

Section 1.163 is being changed to position the abstract as 
clement “(11)” following the claims. rather than clement “(3)" 
prior to the first page of the ification. This change will 

the change to § 1.77 addition, § 1.163(cx 10) is 
yy i t- BK 4 to “claim.” 

Section | 497(bM2) is being c to provide that “[i}f 
the person making the oath or declaration ts not the imventor, 
the oath or declaration shal! state the re’ of the person 
to the inventor, the facts required by §§ 1.42, 1.43 oF 1.47, 
and, upon information and belief. the facts which the inventor 
would have been required to state” to better set forth the require 
ments of an oath or declaration by a person who is not the 
inventor. Section | 497(c) is being changed to delete the initial 
phrase “[t}he oath or declaration must comply with the require 
ments of § 1.63; however,” since it is unnecessary 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part | 1s amended 
as follows 

Section 1.5(f) is added to provide that a paper concerning 
a provisional cation must identify the application as such 
ye ee 

Section 1.12 6 amended to revise (c) © read 
7 im confidence under § 1.14" for consistency with 
$114 

Section | 14 m amended to revise the tithe and paragraphs 
(a) and (¢) to read “preserved im confidence” for consistency 
with the language @ 35 USC. 122 


Section |.i4ia) & amended add « (axl) © 
that pact apn anon are generally preserved nom 
pursuant t 35 USC. 122, and that so information 
will be given comcerneng the filing. pendency of wailyect matter 
of any ation for patent. and ao access will be given to, 
of Copses of, any applic ation of papers relating thereto, 
except as set forth im § 1.14 
Section | 14(a) & also amended to add « paragraph (a2) 
to provide that status may be supplied: (!) an 
coleneranp caplinanen duaiin gp tennel Ge tientioa 
of the application, if the ation has been identified by 
ation sumber of number and filing date in a pub- 


patent document. (2) concerning the national ay 
the benefit othe fing date 


ation, if the United 


the Commuasioner to be necessary for the proper conduct 
busunews before the Office Status information unc budes infor 
mation eaeh as whether the appin atom i pending sbandoned, 
of patented. a: well a the appin abo cumber and fling duce 
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The inclusion of applications claiming the benefit of the filing 
date of applications so identified 1 to avoid misleading the 

ic in instances in which the scation identified as sct 

an § 1.14(a)(2) is abandoned Claaming 
the benefit of the filing date of the identified application (¢ ¢ 
@ continuing pis 

Section |.14(a) is also tw add @ new paragraph 
(a3) to provide that access to, or copies of, an apploaton 
may be provided (1) when the application 1 open to the public 
as provided in § 1.1 1(b), (2) when writen authority m that 
apphcation from the applicant mf te ee 
or the attorney or agent of record has gramted, (3) when 
it has been determined by the Commismoner to be necessary 
for the proper conduct of business before the Office. or (4) to 
any person on written request, without notice to the apphoant 
when the application » abandoned and available and » (a) 
referred to in a U.S. patent, (6) referred to in an application 
open to > in jon, (c) an application which claims 
the of the filing date of an application open to public 
inspection, or (d) an apphocation in which the applicant has 
filed an authorization to lay open the complete apphcation to 
the public 

Section | Ae ee meet ee pe —_— 
tions (§ 1.51(a)) which are abandoned may be 
hence may not be available for access or © as 
by paragraph (aX(3Miv) of this coction after 30 years = — 
fliice dita. encagt Ghose to which pusticuter aliention bas born 
called and which have been marked for preservation. The sen 
tence in § 1.14(b) concerning the non-return of abandoned 
applications is deleted as duplicative of the provision in § 1.59, 
which provides that papers in an application which has received 
a filing date will not be returned, and is unrelated to the preser 
vation of applications in confidence under § 1.14 

Section 1.52(a) is amended to provide that all papers which 
are to become a part of the permanent records of the Office 
must be legibly written by a typewriter or mechanical printer 
in permanent dark ink or its equivalent in portrait onentation 
on flexible, strong, smooth, non-shiny, durable and white paper 
Section 1.52(a) is further amended to provide that the applica- 


tion papers must be presented in a form having sufficient clarity 
and contrast between the paper and the writing thereon to permit 
electronic reproduction by use of digital imaging and optical 


character recognition, as well as the direct ——. 
tion currently provided for. Section 1.52(a) is 
to provide that substitute typewritten or nt er ne printed 
papers “will” be required if the original application papers are 
not of the required quality. As any substitute typewritten or 
mechanically printed papers containing the subject matter of the 
onginally filed applicaton papers would constitute a substitute 
specification, the sions of § 1.125 the entry of 
a substitute specification would be icable, and § 1. S2(a) 
is amended to include « specific reference to § 1.125 

Section 1.52(b) is amended t provide that the claim or 
clams must commence on a separate sheet and the abstract 
must Commence on a separate sheet Section | 72(b) provides 
that the abstract must commence on @ separate sheet and ¢ 
1 75th) provides that the claim or claim must commence on 
@ separate sheet. Section | 52(b) & amended te mvade that 
the sheets of paper must all be the same size either 21.0 
om. by 29.7 om. (DIN size A4) or 21.6 om, by 279 om. (6 I 
2 by 11 inches), with « top margin of a least 2.0 om. (94 
inch), a left side margin of at least 2.5 om. (1 mich), « mghe 
side margin of at least 2.0 om (5/4 inch), and a bottom margin 
of at least 2.0 om. (3/4 inch), and that no holes should be 
made in the submitted paper sheets Section | .52(b) 1s further 
amended to provide that the lines of the “ificaton, and any 
amendments to the specification, “must” be | 1/2 or double 
spaced, and that the pages of the specification “must” be num 
bered consecutively, starung with page one, with the number 
being centrally located above or below the text. Finally, § 
1.52(b) is amended to specifically reference drawings to clarify 
that drawings are part of the ication papers, but that the 
standards for drawings are set forth in § 1.84 

The sed changes to §§ 1.52(a) and (b), 1.58, 1.72(b), 
1.75(g), (h), and (i), 1.77, 1.84(c), (f), (g), and (x), 1.96, 1.154, 
and 1.163 pertaining to the format and standards for application 
papers and drawings in the Notice of Proposed Rulemaking 
are considered desirable, regardless of whether H.R. 1733 is 
enacted. 


OFFICIAL GAZETTE 


January 6, 1998 


While the vast majority of applications curvently comply 
with 66 1.52(a) and (b), 1.58, 1.720), 1. 7Sch), 1. B4ie). . ie) 
and (x). and | 96 a» adapted om thie final rule. those 
which do not comply with $§ 1.52ie) and (>), I 1 B4ic) 
(D, (@), and (x), and 1.96 as adopeed i Gus final rule 
apphcatons conamung hand wrifier papon) create an 
nate administrative burden on the OMffice during he ential pre 
ooesing CKamenabon and putlioheng of the appa ater a 6 
patent In addiven the Office plam tc replace cv augerment Geer 
current microfilming proces: eeth electron: date capture of a 
least the technical comem Ui¢ Gee spectficetien shetract 
Clam and drewings) of the apphoaton a filed for anernel 
Offloe use of whether 1. BR. 173)  eneceed There 
fore, the Office will no longer permet these relatively fre 
apphcants to submet apphcaton papenm and drewenge thet do 
not moet the standards ect forth wm O§ |.52ia) and (), 1.98 
1 B4ic), (), (g), and (x), and 1.96 as adapted im Ge final rule 

The application format set forth mm $$ 1 75g) and (i), 1.77 
1.154, and 1.163 as adopted i Gus final rule merely express 
the Office's preferences for format of wulity dewge and plan 
applications They do act ect forth mandstary requiemets far 
application paper and drawings 

Section 1.54(b) is to change “apphoston sera! 
number” to“ ation number” for consistency with § | Sia) 

Section 1. ) ® removed and © reserved a unnecessary 
in view of the amendments to $6 | 52ia) and ()) 

Section | SRic) ® amended to provede that chemical and 
mathematical formulac and tables must be presented a « 
ance with §§ | S2ia) and (6), except that chemical and 
matical formulae or tables may be placed im « landacape 
pe mage ee ye me te 
onentation. Section |.S8ic) further amended to the 
following sentences to conform to the and ure 
and onentation limitations in $6 1.52ia) and (br (1) “The 
facilitate camera copying when pnmung. the width of formulas 
and tables as presented should be lameted normally to 12.7 cm 
(5 inches) so that i may appear as a single column im the 
printed patent”; (2) “[i}f a is not possible to limit the width of 
a formula or table to 5 inches (12.7 om.), it is permissible to 

the formula or table with a maximum width of 10 V 
4 inches (27.3 cm.) and to place it sideways on the sheet”; and 
(3) “Thjand must be neat, clean, and have a minimum 
character height of 0.08 inch (2.1 mm.).” Section 1.58ic) is 
further amended to insert “chosen” between “must be” and 
“from a block (nonscript) type font.” Section | S8ic) is further 
amended to provide metnc dimensions with English equivalents 


in is, rather than vice verse 

" Secoon 1 616) amended to change “applicaon sera 

to “application aumber” for consistency with § | S(a) 

wot ppc yt “secrecy” to “oonfh 
Gence™ as is found in 395 U.S.C. 122 and § 1.14, and change 
“37 CPR 1.14" w “5 1.14" for consistency 

Secton | 72(b) » amended to prowede that Ghee shetract met 
“pommmence,” rather Gan “he ot forth.” on « eeperete chet 
Ths change will conform the separa sheet ragestemert for 
the abstract woth Ghat for the « ian 

Sector | 75 amended t mctude = aes © ae 
graph (g) and would add tec mew paragrapthe texte | s 
* amended t a@d the pies “ile leet ewomractiee «dene 
should fe presented a clase meme | to the fngemmeng of 
the paragraph Sector | Wh) & added & preeede Gat Ge 
Clem ot Clam test commence on « sqparate teen Sex tec 
1.750) & added % provide Gut where « cham oete forth « 
Plurality of clement of tiem each clomon! on stmp cf Ge «Lane 
should be by 2 lime endemtatin 

Section 1.77 ts amended to prowede that the clement: of Ge 
application. if alvic whic appoa on the followeng ander 
(1) Utility ation Transmittal Form, (2) Fee Transnimal 
Form, (3) title of the invention: or an imtradectary portion 
stating the name. citizenstup. and remdence of the apphoant 
and ttle of the invention. (4) cross-reference to related 
applications, (5) statement regarding foderally 
research or development, (6) reference © « “Microfiche 
appendix; (7) und of the invention, (8), bref summary 
of the invention, (9) bref description of the several views of 
the drawing, (10) detailed desonption of the invention, (11) 
claim or claims; (12) abstract of the disclosure, (13) drawings, 
(14) executed oath or declaration; and (15) sequence listing 
The phrase “if applicable” is inserted in the heading, rather 
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yoy 1 7hewe) w@ 6 f Geer) 
omemem» wah fm 

vere eye whee patty 
1140) wah o cofeeeeee we § f bate) 
1140) ont ()) oe eee 

Sextece | Wc) ce aetermedied te « 


to COrtKt “Wewrmtcr: amd cwnrd by Ge came party comma 
comflactomg «taste to reed vemnor ape owned by he came 
party end comtee comflactimg clam ~ Section | “he) @ sho 
amended to diekewr Ger wemarme ce |) )e whhtoom © mxadimg san! 
Manrenres. tee geugees mey she cipies why an wartterom ¢ 
ecrwhd ct etched get tee dex feed © 
Section 178d) & removed The 
Tha), a proposed, are io ew § | 
Section | B4ic) © ameeded t© prowkde Ghat « teferemce & 
the applxetoe qumtwr ct if an appx stim sumnter hae act 
bees auuigeed, Ge tewenter’s aame, may be chee’ i Ge 
left-hand corner of the drawing sheet. prownied that refereme 
within 1.5 om. (16 inch) from the top of the choot 
1.41) i amended to prowkde that the ize of afl 
Growing sheets i an application must be either 71.0 cm by 
29.7 om. (DEIN atpe A4) of 21.6 cm by 77.9 com (8 1/2 by I 
inches) to conform to the requirement im § | S2i>) concerning 


PM Eecrion 1 949) ts amended to delete the 


for the sheet uzes that are no 
changes to § 1.84(f). Section | 


wacom of former § 


fequirements 
in view of the 
s) © farther amended 
provide that the sheets should hawe wan targets (cross haere) om 
two catercormmer margin corners Finally. § | 84(¢) amended to 


wmctroase the bottorn and cece each that cm h chet mast 
inchade « top margin of ot least 2.5 com (1 imc), « left cite 
margie of @ leet 25 cm (1 ccm). « rege cede 
loot 1S cm (O06 ek) aed « hoe erg of 
om (WS eh) Garety leow 2 tegte te 
om ty DAD cee oe 2) Ooee be DPT cee COE cee AM) 
whee: gered 6 ~ gree Gee 1 Som tw Meee @ IF 
6 ty © 90 oe om Di tem w I? See @ UD & fh eee 
Sewing cheers 
ee 
Be prreger ee amen fee teeter 6 Arewang eet and peered 
ee 
es 
ee 
wt paengreptn + and Sw papegrepie 5 
Soe Nuew § | Mee ve Cartier aemermadied > onesie? 
terewe “vgeew wfc etic amd le) compere em « Rasenge 


Bee ee Bee Oe 
$17) ©) henge “wor” aoe * 
he watem ee congue 


Sectes | 9a) @ amemded @ melede Ge oheue “ 
aphcest for patent ce er ole of & pate” 
(a><d) are amended wm ox bucks the ‘by the apphe ant” 
to chartfy Ghat § | &! aoe available any (hard 


application must proceed under §§ | 29! of | 292 As discussed 
mpre, $4 1.97a), () and (@) we alee being amended for 
charity Section | 9c) « further amended to correct the phrase 
“certification as specified im ()) of Gis wetion” to 
read “certification an we« (e) of his section.” 

Section | 107 is amended to delete the phrase “and the classes 
of wmventions: ~ 

Section | | 10 is amended to change the reference to § | "Hd) 
to a reference to § | | 0 for consimtency with the removal of 
§ | 78d), and the location of the provisions of former § | Hd) 
im § 1.1m) 

A =e (ax)) @ 6 1.05) wae proposed @ Ge 
Notke of Rubemaking \ permet « showing of prior 
MvENtamM im 6 pEmhng sppin ate 4 Daher nt ameler wet asmene 
Ges & evened « cojeetieom emer 87 FL Of 1) Seemed agen s 
pratense whee gaalifen a prawn wt only amiee TT SC Na) 
6 where Re apy am 4 patent sir ee eet ened 
fe patent agen win Me eye rien «Seemed ae ett rw emed 
ove omglie party omg & fe nvenmon lamed @ fe 
Ce 

it - = Ge aw ot ee tT Ad 
Cr 2 a 
ee 


7 
» mether © there whee « et priew 
10S) af he ovennem: defined Fy He 


- eo or 
[Ol an De ventions we owned 


cw? tammanon may toapaaify (he patwwat aw pron art Se hon 
| 1 Mba) epee sfc alby prow ules that the patent oan be tingualfiod 
a prior art by cubenision of (1) & terminal dicchumer in 
cordance with § | 12i(c), and (2) oo cath or declaration 
tating that the appin atom of patent under ree tamination and 
the patent are currently owned by the same party. and that the 
inventor named un the ation oF under ree tamination 
ts the prior inventor SUS 
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Where inventions defined by the rejected claims in the appli- 
cation or a patent under reexamination and by the claims in 
the patent upon which the rejection is based are patentably 
distinct, the rejection may be overcome to § 1.131. 
Since § 1.130 ies only when inventions defined by the 
claims in an jon or a patent under reexamination and 
by the claims in the patent are patentably indistinct, § 1.130 
expressly eS See 
suant to § 1.130 to disqualify a patent must be accompanied 
pi et ny ee eed 

As the conflict between two pending applications 
pry 8 Fig Thy agape ag eencaton § 11201 
the conflicting inventions into a sing § 1.130 8 
limited to bend qpen agunend 


New § 1.130(b) includes the provisions of former § 1.78(4), 
as proposed in the Notice of Proposed R: ; 
1.78(d) was proposed to be amended to change “ 


-type 
804(II) of the Manual of Patent Procedure (MPEP)), 
and either may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(c). The phrase “non-statutory double 
patenting rejection,” however, is being replaced with “judicially 
created double patenting rejection” to better set forth the legal 
basis for the rejection. 

Section |.78(d) was also proposed to be amended to change 
each instance of “application” to “ ora under 
———— ” for consistency with § 1.321 and to clarify that 

patenting is a proper consideration in reexamination 
DP Obiaye, 227 USPQ 58, 60-61 (Bd. Pat. App. & Inter. 
eS). and that a judicially created double patenting — 
Spr te tome op et iling 
terminal disclaimer in accordance with § 1.321(c). 

New § 1.130(b) specifically provides that where an applica- 
tion or a patent under reexamination claims an invention which 
is not patentably distinct from an invention claimed in a com- 
monly owned pstent with the same or a different inventive 
entity, a double patenting rejection will be made in the applica- 
tion or a patent under reexamination, and that a judicially 
created double patenting rejection may be obviated by filing 
a terminal disclaimer in accordance with § 1.321(c) 

Section 1.131 is amended to change “U.S. patent to another” 
to “U.S. patent to another or others” to lel the language 
in 35 U.S.C. 102(a), as well as 35 U.S.C. 102(e). 

Section 1.132 is amended to change “domestic patent” to 
“U.S. patent,” and “does not claim the invention” to “does not 
claim the same patentable invention, as defined in § 1.601(n)” 
for consistency with § 1.131. 

Section 1.154 is amended to provide that the elements of a 
— application, if applicable, should in the following 

np ey Application Transmittal ; (2) Fee Trans- 
mittal Form; ( Stating name of the applicant and 
title of the design; (4) yt te to related applications; 
(5) statement regarding federally sponsored research or devel- 
——- (6) description of the figure or fi; of the drawing; 
(7) feature description; (8) a single claim; (9) drawings or 

; and (10) executed oath or declaration. The 

“{t}he fi lowing order of arrangement should be observed in 
framing design specifications” is changed to “[t}he elements 
of the design application, if icable, should appear in the 
following order” to clarify that § 1.154 does not per se require 
that an application include all of the listed elements, but merely 
provides that any listed element included in the application 
should in the order set forth in § 1.154. This amendment 
to § 1.154, however, does not modify the current requirement 
Be TT me np atm 

A new § 1.163(c) is added to provide that the elements of 
a plant application, if applicable, should in the following 
order: (1) Plant Transmii ital Form: (2) Fee Trans- 
mittal Form; (3) ttle of the invention; (4) cross-reference to 
related applications; (5) statement regarding federally spon- 
sored research or development; (6) background of the invention; 
(7) brief summary of the invention; (8) brief description of the 
drawing; (9) detailed botanical ; (10) a single claim; 
(11) abstract of the disclosure; (12) drawings (in duplicate); 
(13) executed oath or declaration; and (14) Plant Color Coding 
Sheet. The phrase “if applicable” is included in the heading, 
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rather than associated with any particular listed element, to 
clarify that § 1.163 does not per se require that an application 
include all of the listed elements, but merely provides that any 
listed element included in the should in the 
order set forth in § 1.163. This amendment to § 1.163, however, 
does not modify the current requirement that an application 
for a plant patent have but a single claim 

ye pt med pd Dany ty 


to uniformly convey detailed color char- 

plant. Providing this information in a system- 

atic manner will facilitate the examination of the application 
Section 1.291 is amended to provide that a —~y~4 = 


See 2 ae 


to the examiner (i¢., that the 
time the protest was filed wou 
consideration). Finally, the sentences “|p)rotests raising fraud 
or other inequitable conduct issues will be entered in the appli- 
cation file, generally without comment on those issues” and 
“[p)rotests which do not adequately identify pone one 
will be disposed of and will not be by 
the Office” in § 1.291 are changed to “|p)rotests raising fraud 
or other conduct issues will be entered in the appli- 
cation file, generally without comment on those issues” and 
“[p}rotests which do not adequately identify a patent 
application will be returned to the protestor and will not be 
further considered by the Office,” vely, and are located 


in paragreph (b). The Office will protests pnor 
my ag eameammaaaaas cama ti 


as appropniate. 

Section 1.292 is amended to delete the phrase Rd 
one having information of the pendency of an 
unnecessary, and would move the requirement Ee the foo ont 
forth in § 1.17(j) from paragraph (a) to paragraph (b) where 
eS ae ee 
use proceedings are set forth. Section 1.292 is to 
further require that any petition be served on the applicant in 
accordance with § 1.248, or be filed with the Office in 
in the event that service on the applicant is not possible 
§ 1.292 is amended to provide that a petition to institute public 
use to be considered timely must be filed prior to 
the mailing of a Notice of Allowance 

Section 1.315 is amended to change “the attorney or agent 
of record, if there be one; or if the attorney or agent so request, 
to the patentee or assignee of an interest therein; or, if there 
be no attorney or agent, to the patentee or to the assignee of 
the entire interest, if he so request” to “the 
address of record. See § 1.33(a).” This change is to simplify 
§ 1.315, and because patents are currently mailed to the patentee 
at the address of record 

Section 1.321(c) 2 a aa. 
rejection” to “judicially created double patenting rejection 
consistency with § | ic) and to clantty thet the filing Sn 
terminal disclaimer is ineffective to overcome a statutory 

rejection 

Section 1.497(a) is amended to provide that an 
an international ication must file an oath or 
that: (1) is ¢ in accordance with cither §§ 1.66 or 1.68, 
(2) identifies the specification to which it is directed, (3) identi- 
fies cach inventor and the country of citizenship of cach 
inventor, and (4) states that the person making the oath 
declaration believes the named inventor or inventors to be 
original and first inventor or inventors of the 
epg 2 te ly pee ee 
an oath or declaration in accordance with § 1.63 
national stage pursuant to §§ 1.494 or 1.495. © 
failure to file an oath or declaration in stnct comphance | 
§ 1.63 results in non-compliance with § 1.497, and thus 3 
U.S.C. 371, which in turn delays the entry of the international 
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comment noted that the limitations in §§ Aa00 ent G0 
regarding and “ink” are more restrictive than 
11.9(a) and (d). 

Response: 


The phrase “pnnted” was to be deleted 
since it could be read to mean that gn pete 
Section oe pa fh pane papers which 

the permanent records of the Patent 
must be legibly written either by a type- 


Comment (8): One comment noted that the proposed changes 
to § 1.52(a) did not include any limitations regarding permis- 
sible type fonts. The comment questioned, since the purpose 
ce oe ee ee 
ee eee application papers, whether 


script fonts be permissible. 
2 Section 1.52(a) does not include any express prohi- 
. § 1.S2(a) 
in a 


by use of digital imaging optical 

Any application papers, including application papers containing 
a script font, that are not in a form having sufficient clarity 
and contrast between the paper and the wntung thereon to permit 
electronic by use of digital imaging and opucal 
character will be to as not in comphance 
with § 1.52(a). Therefore, the ice cautions applicants not 


i sbatapplcaton paper having 8 fonts 
One § 1.52%) would 


ep a ey ey 3 proposed § 1.84) 
be limited to either DIN size A4 or 8 1 OY Ei teaches, which 
would eliminate the currently allowed sizes of 8 1/2 by 
13 or 14 inches. The comment whether this would 
also apply to the official papers issued by the Office, noting 
that the Office currently issues papers having a paper size mix 
of 8 1/2 by 11, 13, and 14 inches, which presents 
for applicants. The comment suggested that the Office should 
of a size not permitted in § 1.52 

"1 Office is currently in the 
izing to either 21.0 cm. by 29.7 cm. ( 
cm. by 27.9 cm. (8 1/2 by 11 inches) 
——— One comment 


with writing on 
with $1 '§ 152%) 
Response: 


The Office currently includes informational lan- 
guage on the back side of certain forms. The alternatives to 
issuing such forms with writing on the back side are: (1) not 
providing this information to applicants, (2) reducing the 
size to t all of the information to be located on the 
of the form, or (3) routinely providing multiple page forms 
Since none of the alternatives are preferable to simply including 
informational on the back side of certain forms, the 
Office will continue to include information on the 
back of papers issued by the Office, until it fully transforms 
all of its forms to electronically generated forms 
Comment (11): One comment questioned whether the 
“claims on a separate sheet” in § 1.52(b) means that: (1) all 
of the claims must appear on a single separate sheet, (2) cach 
claim must appear on a separate sheet, or (3) the claims (claim 
1) must begin or commence on a separate sheet. The comment 
suggested the PCT wording that the claims shall commence 
on a separate sheet if the rule is intended to require that the 
claims (claim |) must begin or commence on a separaic sheet 

: The phrase has been changed to “the claim or claims 
commencing on a separate sheet” to clarify that the claims 
must begin or commence on a separate sheet to parallel PCT 
requirements. Thus, §§ 1.52(b) and 1.75(h) require that the 
claims (claim |) must begin or commence on a separate shect 
Sections 1.52(b) and 1.75(h) do not require that all of the claims 
be set forth on a single sheet, or that cach claim be set forth 


of standard- 
size A4) or 21.6 


that the Office should 
back side in accordance 


questioned whether the phrase 
“abstract and claims on a separate sheet” in § 1.52(b) means 
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that the abstract is to be on one separate sheet, and the claims 
are to be (or commence) on another separate 


~ ta 


Response: As discussed supra, §§ | 52(a) and (b) are designed 
to facilitate patent printing printing and do not apply to Office actions 
Section 1.52(b) has been changed to require, #uter elia, that 
“{t}he lines of the specification. and any amendments to the 
specification, must be | 1/2 or dowble spaced.” Therefore, the 
ES oe een ear 
hee actions 
Comment (15): Several comments objected to the requirement 
that tables be in portra:t onentabon as inconsistent with PCT 
rules, and as causing tables to be splst over muluple 
: The suggestions are adopted Section 1.38 will 


Keaponse 

that “|c}hermcal and mathematical formulae and tables must 
be presented in compliance with $§ |.52(a) and (b), except 
that chemical and mathematica! formulae or tables may be 
placed in a landscape onentabon if they cannot be 
satisfactorily in a portrait onentaton.~ rather than “|t)o facilitate 


camera copying when printing. the width of formulae and tables 
as presented should be limited normally to 127 cm (S inches) 
so that it may appear as a single column in the printed patent 
Comment (16): Cun comment ciated Gus § 1.72 fo soumers 
to PCT Rule 1 1.4(a), and will require renumbering of the appli- 
ee eee 
(EPO) or under the 
Response: Section | 72. as proposed in the Notice of Proposed 
Rulemaking, provided that the abstract be “preferably prior to 
the first page of the specification.” and, as such, merely 
expressed the Office 's preference for the location of the abstract 
as prior to the first of the specification Nevertheless, 
to avoid the result of requiring an applicant who 
submitted an application in the format set forth in § 1.77 to 
renumber the fication pages for filing that application in 
the EPO or the PCT, § 1.72 is changed to state that the 
cme a bh hp ae bY 
(17): One comment stated that requiring that the 
rarely used section headings (¢.g., statement regarding federally 
sponsored research and dovelapment) be Sallowed by the phense 
“not-applicable” is confusing 
Response: Section |.77 is permissive rather than mandatory 
0 CD Sie Seen Sate Co Sane eae aan S 
be confusing is at liberty to simply include those section head 
ings applicable to the particular application. The use of cach 


— 
desirable in that it apprises the Office that the section at imsuc 
has been considered and deemed inapplicable Simply not 

as to whether the 
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Comment (18): One comment stated that the requirements corners. Thus, § |.84(g) merely expresses the Office's 
for scan target points on the drawings for filming 
and . whech are considered dewrable due to 
the on 21.0 em. by 29.7 cm. (DEN aize A4) 
and 21.6 cm. by 77.9 om. (8 1/2 by I! ee 
ra ee ee ings 
that will Later be tn the EPO may umpty copy the drawings 
to be filed in the EPO. place the san target pomnts only on the 
Office copy of the drawimgs. and wihmut the © of the draw 
image comtaming the wan target points to the ( lL hewise, 
‘ants filing drawings that were previously filed in the EPO 
umply add wan target only t© the o of the 
drawings to be filed in the Office. Nevertheless, as § 1.84(g) 
merely cupresses a preference for san target points for Office 
fiimaung and printing purposes, an applicant intending to later 
file the ation in the EPO, or any applicant, is at liberty 
to not inc such scan target points on the drawings. The 
Office will not t to the absence of scan target pots on 
any drawings in the Office. Therefore, § |.84(g) does not 
include a requirement in cxcess of, of inconsistent, with PCT 
R 


i 
; 


TLR 
i 


One comment stated that the term “ 


: 


Response: The term “catercorner” & sot dang While there 
are a oumber of a ceptable English phrases wo denote chagonally 
opposite. the term “catercorner” was wlected tw avon using 4 
word phrase where a unghe word will wiffice 

(me .omenent stated (hat the language pro 
be aided we § 1 97 4 fee Lamnation oF pate nt 
mecnemeent wah § 1.5)! and coggested Gar & be 


The o mhophed 

Ga? mmement ated Gare § | 1)! doce aoe 
appisameme The comment cag gested (hat $ | |)! be amemced 
> state “undoes the date of wah patent of pubix aon « more 


Swemer, 166 F 2d 877. 7? USPQ) 156 (COPA 1948) Section 
113) does aot make « «pecific reference t sonprovinional 
ations for which « benefit &@ claimed ender 15 USC 
12D however @ © underwoesd that the effective date of any 
sought to be antedated purwant to § | |)! the carhest 
hate of any atvom to which the patent is enetied to 
eader USC. 120 wah foo Uke Commemen cabyen ( matter 
dew lowed un (he patent am! ratios. The waone of 
tthe 35, except for 35 USC 115, 191, £95 and 197. apply to 
applications 5 USC. Il iiee®) & & Gerefore 
wnnecewary © wpecifically ceference provimenal 

applications im § | 1)! 
Comment (28): Several ommnents tod w $6 1.291 and 
129] = grant opporution, m view of the pre 
erat poh ations that wouk! be pro 
vided for in WLR. 1735. of enacted, and the ox ree tamuna 
tee that would be prowkded for im HR. 1712. of enacted. The 
vomencat: ether that the protest amd public use pro 
© intone of $4 1.29! and 1.297 be severely lenited 

or 

Response: The changes tw $4 | 29! and | 292 place greater 
obhigatiom: on third partes weking © use these wectioms Ax 
wach, Que rule change does sot acd to amy herd party + adelity 
to partecepate on the ution of 4 appin anon Never 
theless, a: seither 1B. 1732 sor HR. 173) has presently been 
enacted. analyee of whether modification of $6 1.29! and 
1292 i akdition that proposed im the Notice of Proposed 
Rubemading 1 deeurabie ins grant pubin anon of ¢tpanded 
wm hekd un abeyame penchng ena trent 

of HR. 1733 ao 17RD 
Comment (29) One comment noted that any vtandardhsabon 
of patent applications howd sot include pre printed formes 
eleven hour tw complete The comment further wg 
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gested that word 
mation, rather than pre 
assistance to members of the public. 
Response: Initially, the Notice of Proposed Rulemaking indi- 
cated that the initial patent ication (e.g., the specification, 
drawings, as well as the forms), not merely the pro- 
posed standardized forms, is a collection of information esti- 
mated to average eleven hours to . The Notice of 
Proposed Rulemaking stated that the ic reporung burden 
for these collections of information is estimated to average 
(1) twelve minutes per response for the Fee Transmittal form, 
(2) twelve minutes per response for the Utility Patent Applica- 
tion Transmittal form, (3) twelve minutes per response for the 
Design Patent ication Transmittal form, (4) twelve minutes 
per response for the Plant Patent Transmittal form, 
(5) twelve minutes per response for the Plant Color Coding 
Sheet, (6) twenty-four minutes per response for the Declaration 
form, and (7) twenty-four minutes per response for the Plant 
Patent Application Declaration. Nevertheless, the final rules 
do not require the use of any standardized form. The Office 
publishes standardized forms only as an aid to practitioners 
and applicants. 
Comment (30): One comment questioned whether use of the 
standardized versions of the various forms would be required 
Another comment stated that the Office has no authority to 
require the use of the published forms in the absence of statutory 
authority. 
Respoase: Use of the forms included for comment with the 
Notice of Proposed Rulemaking is not mandatory. That is, an 
i need not use the standardized versions of the Fee 
Transmittal form, Utility Patent Application Transmittal form, 
Design Patent Application Transmittal form, Plant Patent 
Application Transmittal form, Plant Color Coding Sheet, Decla- 
ration form and Plant Patent Application Declaration form, and 
need not use any fee transmittal form, application transmittal 
form, or plant color coding sheet. These forms were created 
to assist applicants in filing a patent application and to help 
ensure the filing of a complete application accompanied by the 
appropriate fees, thereby avoiding unnecessary delays in the 


versions of any collection of infor- 
forms, would be of greater 


examination of the application. 


Comment (31): One comment stated that the Office should 
not require the use of mandated forms, and if the Office 

the use of mandated forms, the Office should revise the forms 
to render them readily reproducible by conventional software, 
and should arrange for versions of these forms in various for- 
mats to be distributed by the Internet, bulletin board, or floppy 
disk. Another comment suggested that the Office should make 
its form or templates available for electronic copying. 
Response: Copies of the standard forms provided by the Office 
may be obtained by contacting the Customer Service Center 
of the Office of Initial Patent Examination at (703) 308-1214. 
Also, many standardized forms have been loaded on the 
Office’s Internet Website and may be electronically copied 
via the Internet through anonymous file transfer protocol (ftp) 
(address: ftp.uspto.gov). Nevertheless, use of the forms 
included for comment with the Notice of Proposed Rulemaking 
is not mandatory 

Comment (G2): One comment questioned why there is a box 
with an instruction to type a plus sign in the box at the very 
top of the standardized forms. 

Response: As discussed supra, the Office plans to replace or 
augment the current microfilming process with an electronic 
data base which captures at least the technical content of the 
application-as-filed for internal Office use. Typing a plus sign 
(+) into this box will facilitate the image scanner in aligning 
the remaining typing on the form during the scanning process. 
Comment (33>: One comment questioned: (1) why the applica- 
tion transmittal forms do not have a place for applicant to 
indicate the type of new utility application being transmitted 
(e.g., a provisional, original, continuation, division, continua- 
tion-in-part, reissue), and (2) how the Office official will obtain 
this information for entry in the official use “application type” 
box. 

Response: The Utility Paient Application Transmittal form sets 
forth instructions for filing utility applications under § 1.53 in 
the arrangement set forth in § 1.77. All non-reissue, nonprovi- 
sional utility applications (i.e., original, continuation, divi- 
sional, and continuation-in-part s) filed under § 1.53 
should be submitted using the Uulity Patent Application Trans- 
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mittal form. The Design Patent Application Transmuttal form 
sets forth instructions for filing design applications in the 
arrangement set forth in § 1.154 a 
tions should be submitted —— 
Transmittal form. The Plant 
Semen otis ae Sepa Se Se eee 
set forth in § 1.163. All non-reissue, 

should be submitted using the Plant 
Patent Application Transmittal form 

A Reissue Patent ication Transmittal form is also avail- 
able, and all applications for the reissue of a patent should be 
submitted using the Reissue Patent Application Transmittal 
form. The cover sheet for in § 1.5¥Mbx2Mi) for a 
saaaibaniiedins noha a: oadeeiataaeie 2 
provisional ication. As such, the standardized Provisional 
Application Cover Sheet is the transmittal form for a provisional 
application. The provisional application cover sheet was pub- 
lished in the rulemaking entitled “Changes to Implement 20- 
Year Patent Term and Provisional ications,” in the Federal 
Register at 60 FR 20230-31 (April 25, 1995), and in the Patent 
and Trademark Office Official Gazette at 1174 Off Gaz. Pat 
Office 45-46 (May 2, 1995) 

To provide a place on the Application Transmittal form for 
claims under 35 U.S.C. 119, 120, or 121 would require the use 
of an unacceptably smaller font on the Application Transmittal 
form. The Declaration forms provide a place for — claims 
under 35 U.S.C. 119, 120 or 121. The inclusion on filing of 
an executed or unexecuted Declaration form containing this 
information would assist the Office in ascertaining whether the 
application is an original, continuation, divisional, or continua- 
tion-in-part application. In addition, in the event that H.R 
1733 is enacted, and the proposed changes to §§ 1.55(a) and 
1.78(a)(2) are adopted substantially as . the routine 
inclusion of claims for priority under 35 U.S.C. 119, 120, or 
121 in an executed or unexecuted declaration form accompa- 
nying the application papers would be an excellent mechanism 
for avoiding an inadvertent failure to timely submit a claim 
for priority under 35 U.S.C. 119, 120, or 121 
Comment (34): One comment noted that the heading “DEC. 
LARATION” does not state the types of applications with 
which the declaration form could be used. The comment ques- 
tioned whether it is intended to be used with any type of 
nonprovisional application except plant applications for which 
a separate form is proposed. 

+ The declaration form containing the heading “DEC- 
LARATION?” is intended to be used with any type of nonprovi- 
sional application except plant applications, for which a 
separate Plant Declaration form is provided. 

Comment (35): One comment suggested that in the foreign 
priority claim section of the Declaration form, the last line, the 
phrase “having a filing date before that of the application on 
which priority is claimed” should be changed to “for which 
priority is not claimed,” to cover those foreign applications 
which have a filing date after that of the application on which 
priority is claimed and the benefit of which applicant does not 
want to claim. The comment also indicated that, frequently, 
an application is filed after the Convention Year 

Response: The suggestion is not adopted. Section 1.63(c) 
requires that an oath or declaration in any application in which 
a claim for priority is made pursuant to § 1.55 identify 
“any foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing.” 
Thus, the language in the Declaration form aids ts in 
submitting a declaration in compliance with § 1.63(c). Any 
foreign application having a filing date before that of the appli- 
cation on which priority is claimed is, by definition, a foreign 
application for which priority is not claimed. 

Comment (36): One comment suggested that in the foreign 
priority claim section, the right hand columns, the heading 
should be corrected to “Certified Copy Attached” since the 
Office does not routinely want uncertified 

Response: The suggestion is adopted. The Declaration form 
has been modified accordingly 

Comment (37): One comment noted that the Fee Calculation 
and Application Transmittal are currently on a single sheet/ 
form, where the proposed forms provide a separate orm 
for each. The comment also noted that the current Declaration 
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form ts a wngle sheet, where the propemed Declaration form 
sheets 


contaim multiple 
Response: The Office currently receives application transmet 
tals. fee calculahonvtranumittals and declaratiom im a vartety 


GH 
g . 
#i 


2 The field on the Declaration form labeled (inventor) 

“ ts intended to provide the applicant with an option to 

indicate family position relative to age Examples of an inven: 
tors suffix are: Jr.. Sr.. and Il. This information is tracked 


efficiently process and record fee payments, which will avoid 
delays in the prosecution of an application. 


Other Considerations 


This final rule is in conformity with the i 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executi 
Order 12612, and the Paperwork Reduction Act of . 
It has been determined that this 
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of a whtantial sumber of umnaill entities | Regulatory Fle udilty 
Act. 5 U S.C. G05¢0)) The principal effect of is rule change 
to eamplify and clarify the rules governing the form of patent 


ahon papers 
Office has alo determined that this notice has no Peder 


Notwithstanding amy other provision of law. ae person is 
required to reapond to sor shall any person be subject to « 


t2ed automation techniques (optical character recognition, etc ) 
information concerning applications. The 

i estimated to average: (1) tom hours per response for the 
specification and drawings of an application, (2) twelve minutes 
per response for the Fee Transmittal form, (}) twelve minutes 
feaponse for the Uulty Patent cation Transmuettal form, 


Admunistrative practice and procedure, Courts, Freedom of 
Information, Lnventions ~ > ~— bp and record 
keeping requirements. Small 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows 


PART | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.5 is amended by adding paragraph (f) to read 
as follows 


§ 1.5 Identification of application, patent or registration. 
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(f) When a paper concerns a provisional application, it should 
identify the application as such and include the application 
number. 


3. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in confidence under § 1.14, or any infor- 
mation with respect thereto, must: 

(1) Be in the iorm of a petition accompanied by the petition 
fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant's assignee or attorney or agent of record. 


4. Section 1.14 is amended by revising the section heading 
and paragraphs (a), (b), and (e) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a)(1) Patent applications are generally preserved in confi- 
dence pursuant to 35 U.S.C. 122. No information will be given 
concerning the filing, pendency, or subject matter of any appli- 
cation for patent, and no access will be given to, or copies 
furnished of, any application or papers relating thereto, except 
as set forth below. 

(2) Status information, which includes information such as 
whether the application is pending, abandoned, or patented, as 
well as the application number and filing date, may be supplied: 

(i) Concerning an application or any application claiming 
the benefit of the filing date of the application, if the application 
has been identified by application number or serial number and 
filing date in a published patent document, 

(ii) Concerning the national stage application or any applica- 
tion claiming the benefit of the filing date of a published interna- 
tional application, if the United States of America has been 
indicated as a Designated State in the international application, 
or 

(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office. 

(3) Access to, or copies of, an application may be provided: 

(i) When the application is open to the public as provided 
in § 1.11(b), 

(ii) When written authority in that application from the appli- 
cant, the assignee of the application, or the attorney or agent 
of record has been granted, 

(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office, or 

(iv) To any person on written request, without notice to the 
applicant, when the application is abandoned and available and 
is: 

(A) Referred to in a U.S. patent, 

(B) Referred to in an application open to public inspection, 

(C) An application which claims the benefit of the filing 
date of an application open to public inspection, or 

(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 

(b) Complete applications (§ 1.51(a)) which are abandoned 
may be destroyed and hence may not be available for access 
or copies as permitted by paragraph (a)(3)(iv) of this section 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. 
see ¢8 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in confidence pursuant to paragraph (a) of this section, or any 
papers relating thereto, must: 


OFFICIAL GAZETTE 


January 6, 1998 


(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


5. Section 1.52 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph (d) of this 
section, or be accompanied by a verified translation of the 
application and a translation of any corrections or amendments 
into the English language. All papers which are to become a 
part of the permanent records of the Patent and Trademark 
Office must be legibly written either by a typewriter or mechan- 
ical printer in permanent dark ink or its equivalent in portrait 
orientation on flexible, strong, smooth, non-shiny, durable, and 
white paper. All of the application papers must be presented 
in a form having sufficient clarity and contrast between the 
paper and the writing thereon to permit the direct reproduction 
of readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging and optical 
character recognition. If the papers are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. See § 1.125 for filing 
substitute typewritten or mechanically printed papers consti- 
tuting a substitute specification when required by the Office. 

(b) Except for drawings, the application papers (specification, 
including claims, abstract, oath or declaration, and papers as 
provided for in §§1.42, 1.43, 1.47, etc.) and also papers subse- 
quently filed, must have each page plainly written on only one 
side of a sheet of paper, with the claim or claims commencing 
on a separate sheet and the abstract commencing on a separate 
sheet. See §§ 1.72(b) and 1.75(h). The sheets of paper must 
be the same size and either 21.0 cm. by 29.7 cm. (DIN size 
A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 1i inches). Each sheet 
must include a top margin of at least 2.0 cm. (3/4 inch), a left 
side margin of at least 2.5 cm. (1 inch), a right side margin of 
at least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 
cm. (3/4 inch), and no holes should be made in the sheets as 
submitted. The lines of the specification, and any amendments 
to the specification, must be | 1/2 or double spaced. The pages 
of the specification including claims and abstract must be num- 
bered consecutively, starting with 1, the numbers being cen- 
trally located above or preferably, below, the text. See § 1.84 
for drawings. 


eee 


6. Section 1.54 is amended by revising paragraph (b) to read 
as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt. 

7. Section 1.58 is amended by removing and reserving para- 
graph (b) and revising the section heading and paragraph (c) 
to read as follows: 


§ 1.58 Chemical and mathematical formulae and tables. 


(b) [Reserved] 

(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfacto- 
rily in a portrait orientation. Typewritten characters used in 
such formulae and tables must be chosen from a block (non- 
script) type font or lettering style having capital letters which 
are at least 0.21 cm. (0.08 inch) high (e.g., elite type). A space 
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at least 0.64 cm. (1/4 inch) high should be provided between 
complex formulae and tables and the text. Tables should have 
the lines and columns of data closely spaced to conserve space, 
consistent with a high degree of legibility. 

8. Section 1.62 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior ication as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 

(f) The filing of an application under this section will be 
construed to include a waiver of confidence by the applicant 
under 35 U.S.C. 122 to the extent that any member of the 
public who is entitled under the provisions of § 1. 14 to access 
to, or information concerning either the prior ation or 
any continuing filed under the provisions of this 
section may be given similar access to, or similar information 
concerning, the other application(s) in the file wrapper. 


9. Section 1.72 is amended by revising paragraph (b) to read 
as follows: § 1.72 Title and abstract. 


seee8 


(b) A brief abstract of the technical disclosure in the specifi- 
cation must commence on a separate sheet, preferably following 
the claims, under the heading “Abstract of the Disclosure.” 
The purpose of the abstract is to enable the Patent and Trade- 
mark Office and the public generally to determine quickly 
from a cursory inspection the nature and gist of the technical 
disclosure. The abstract shall not be used for interpreting the 
scope of the claims. 

10. Section 1.75 is amended by revising paragraph (g) and 
adding paragraphs (h) and (i) to read as follows: 


§ 1.75 Claim(s). 


(g) The least restrictive claim should be presented as claim 
number |, and all dependent claims should be ped together 
with the claim or claims to which they refer to the extent 

icabl 


le. 
(h) The claim or claims must commence on a separate sheet. 
(i) Where a claim sets forth a plurality of elements or steps, 
each element or step of the claim should be separated by a line 
indentation. 
11. Section 1.77 is revised to read as follows: 


§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should 
appear in the following order: 

(1) Utility Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Title of the invention; or an introductory 
the name, citizenship, and residence of the 
title of the invention. 

(4) Cross-reference to related 

(5) Statement regarding fi 


stating 
t, and the 


ications j . 
y sponsored research or 
(6) to a “Microfiche " (See Th 4, ES). 
of frames 


The total number of microfiche 
should be 


specified. ; 
(7) Background of the invention. 
(8) Brief summary of the invention. 
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(9) Brief description of the several views of the drawing. 

(10) Detailed description of the invention. 

(11) Claim or claims. 

(12) Abstract of the Disclosure. 

(13) Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See §§ 1.821 et. seq.). 

(b) The elements set forth in paragraphs (a)(3) through (a)(5), 
(a)(7) through (a)(12) and (a)(15) of this section should appear 
in upper case, without underlining or bold sy as ~~ - 
headings. If no text follows the section 

“Not Applicable” should follow the section vy ay 

12. Section 1.78 is amended by removing samen ( (d) and 

revising paragraphs (a)(2) and (c) to read as follows: 


§ 1.78 benefit of earlier filing date and cross 
references to applications. 


(a)**ee8 


(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(a)). 


(c) Where an application or a patent under reexamination 
and at least one other application naming different inventors 
are owned by the same party and contain conflicting claims, 
and there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the assignee may be called upon to state whether 
the claimed inventions were commonly owned or subject to 
an obligation of assignment to the same person at the time the 
later invention was made, and if not, indicate which named 
inventor is the prior inventor. 

13. Section 1.84 is amended by revising paragraphs (c), (f)- 
(g), and (x) to read as follows: 


§ 1.84 Standards for drawings. 


(c) Identification of drawings. Identifying indicia, if 
vided, should include the application number or the title of the 
invention, inventor's name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper ication. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. In addition, a reference to the application 
number, or, if an application number has not been assigned, 
the inventor's name, may be included in the left-hand corner, 
— that the reference appears within 1.5 cm. (9/16 inch) 

the top of the sheet. 


(f) Size of paper. All drawing sheets in an ication must 

be the same size. One of the shorter sides of the is regarded 
—— The size of the sheets on which drawings are made 
must be: 

(1) 21.0 cm. by 29.7 cm. (DIN size A4), or 

(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(g) Margins. sheets must not contain frames around the 
sight; Le., (gee en but should have scan target points, 
Le., cross-hairs, printed on two catercorner margin corners 
Each sheet must include a top margin of at least 2.5 cm. (1 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (9/16 inch), and a bottom margin 


of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
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than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. 


(x) Holes. No holes should be made by applicant in the 
drawing sheets. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 

14. Section 1.96 is revised to read as follows: 


§ 1.96 Submission of computer program listings. 


(a) General. Descriptions of the operation and general con- 
tent of computer program listings should appear in the descrip- 
tion portion of the specification. A computer program listing 
for the purpose of this section is defined as a printout that lists 
in appropriate sequence the instructions, routines, and other 
contents of a program for a computer. The program listing may 
be either in machine or machine-independent (object or source) 
language which will cause a computer to perform a desired 
procedure or task such as solve a problem, regulate the flow 
of work in a computer, or control or monitor events. Computer 
program listings may be submitted in patent applications as set 
forth in (b) and (c) of this section. 

(b) Material which will be printed in the patent. If the com- 
puter program listing is contained on ten printout pages or 
less, it must be submitted either as drawings or as part of the 
specification. 

(1) Drawings. If the listing is submitted as drawings, it must 
be submitted in the manner and complying with the require- 
ments for drawings as provided in § 1.84. At least one figure 
numeral is required on each sheet of drawing. 

(2) Specification. 

(i) If the listing is submitted as part of the specification, it 
must be submitted in accordance with the provisions of § 1.52, 
at the end of the description but before the claims. 

(ii) Any listing submitted as part of the specif:cation must 
be direct printouts (i.e., not copies) from the computer’s printer 
with dark solid black letters not less than 0.21 cm. high, on 
white, unshaded and unlined paper, and the sheets should be 
submitted in a protective cover. Any amendments must be 
made by way of submission of substitute sheets. 

(c) As an appendix which will not be printed. If a computer 
program listing printout is eleven or more pages long, applicants 
must submit such listing in the form of microfiche, referred to 
in the specification (see § 1.77(a)(6)). Such microfiche filed 
with a patent application is to be referred to as a “microfiche 
appendix.” The “microfiche appendix” will not be part of the 
printed patent. Reference in the application to the “microfiche 
appendix” must be made at the beginning of the specification 
at the location indicated in § 1.77(a)(6). Any amendments 
thereto must be made by way of revised microfiche. 

(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, 
and microfiche copies thereof will be available for purchase 
with the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 

(2) Submission requirements. Except as modified or clarified 
in this paragraph (c)(2), computer-generated information sub- 
mitted as a “microfiche appendix” to an application shall be 
in accordance with the standards set forth in 36 CFR Part 1230 
(Micrographics). 

(i) Film submitted shall be a first generation (camera film) 
negative appearing microfiche (with emulsion on the back side 
of the film when viewed with the images right-reading). 

(ii) Reduction ratio of microfiche submitted should be 24:1 
or a similar ratio where variation from said ratio is required in 
order to fit the documents into the image area of the microfiche 
format used. 

(iii) At least the left-most third (SO mm. x 12 mm.) of the 
header or title area of each microfiche submitted shail be clear 
or positive appearing so that the Patent and Trademark Office 
can apply an application number and filing date thereto in an 
eye-readable form. The middle portion of the header shall be 
used by applicant to apply an eye-readable application identifi- 
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cation such as the title and/or the first inventor’s name. The 
attorney's docket number may be included. The final right-hand 
portion of the microfiche shall contain sequence information for 
the microfiche, such as | of 4, 2 of 4, etc. 

(iv) Additional requirements which apply specifically to 
microfiche of filmed paper copy: 

(A) The first frame of each microfiche submitted shall contain 
a test target. 

(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 

(D) Pagination of the microfiche frames shall be from left 
to right and from top to bottom. 

(E) At a reduction of 24:1, resolution of the original micro- 
film shall be at least 120 lines per mm. (5.0 target). 

(F) An index, when included, should appear in the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 

(v) Microfiche generated by Computer Output Microfilm. 

(A) The first frame of each microfiche submitted should 
contain a resolution test frame. 

(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 

(D) It is preferred that pagination of the microfiche frames 
be from left to right and top to bottom but the alternative, i.e., 
from top to bottom and from left to right, is also acceptable. 

(E) An index, when included, should appear on the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 

15. Section 1.97 is amended by revising paragraphs (a) 
through (d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue 
of a patent to have an information disclosure statement in 
compliance with § 1.98 considered by the Office during the 
pendency of the application, it must satisfy paragraph (b), (c), 
or (d) of this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed by the applicant: 

(1) Within three months of the filing date of a national 
application; 

(2) Within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) Before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the statement is 
accompanied by either a certification as specified in 
(e) of this section or the fee set forth in § 1.17(p), and is filed 
before the mailing date of either: 

(1) A final action under § 1.113; or 

(2) A notice of allowance under § 1.311, whichever occurs 
first. 

(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the statement is 
filed on or before payment of the issue fee and is accompanied 
by: 

(1) Acertification as specified in paragraph (e) of this section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


see 


16. Section 1.107 is amended by revising paragraph (a) to 
read as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their num- 
bers and dates, and the names of the patentees must be stated. 
If foreign published applications or patents are cited, their 





use 


foreign or patents, i 
of the document is involved, the particular 
containing the parts relied upon must be i , 
pubdieatienn- out cies, Gop antes OF an y), title, 


pay ad place of plato. o plac whens 


case only 


g 
ip 


: 
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17. Section 1.110 is revised to read as follows: 


§ 1.110 Inv and date of invention of the subject 
matter of claims. 


When more than one inventor is named in an application or 


8. A new § 1.130 is added after the undesignated center 
heading “Affidavits Overcoming Rejections” to read as fol- 


(2) An oath or declaration i 
under reexamination and the patent 
the same party, and that the inventor named in the ! 
under reexamination is the prior inventor under 35 


patenting be obviated 

i aed declan ta toedanen othe § 15200). 

19. Section 1.131 is amended by revising paragraph (a) to 
follows: 


read as 


§ 1.131 Affidavit or declaration of prior invention to over- 
eeiticienn earn nineneme 


(a1) When any claim of an or a patent under 
reexamination is rejected under 35 U.S.C. ~ 10aia) or (ahs or 35 
U.S.C. 103 based on a U.S. patent to another or others which 
is prior art under 35 U.S.C. 102(a) or (e) and which substantially 
shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), ay cage perm 


showing a completion of the invention in this country or 
in a NAFTA or WTO member country before the date 
of the application on which the U.S. patent issued, or 
the date of the foreign patent, or before the date of the printed 
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publication. When an appropriate oath or declaration is made, 
Py mel pen ape ene eye Flr a 
inventor or the confirmation of ity of the 

laine of Goo quae, calews Gee Guts of ons patent or printed 
i insu Gum ous aike pulen tn Go ties on Oa 

the inventor’s or patent owner's application was filed in this 


country. 

(2) A date of completion of the invention may not be estab- 
lished under this section before December 8, 1993, ina NAFTA 
country, or before January 1, 1996, in a WTO member country 
other than a NAFTA country. 


20. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent 
nation is rejected on reference to a U.S. a. 
tially shows or describes but does not claim the same 
invention, as defined in § 1.601(n), on reference to a foreign 
patent, on reference to a printed or on 
to facts within the personal know of an of the 
Office, or when aay mt 1 
attributed to a 
held to be inoperative, 
to public health or morals, 
these references or objections 

21. Section 1.154 is revised to read as follows: 


§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applica>ie, 
should in the following order: 

(1) Design Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Preamble, stating name of the applicant and title of the 


design. 
(4) Cross-reference to related 
ae Statement regarding fe le ones research or 
Sil tesctin Rasen an teeduiee, 
Description. 


(7) Feature 
(8) A claim. 

(9) Drawings or photographs. 

(10) Executed oath or declaration (See § 1.153(b)). 

(b) [Reserved] 

22. Section 1.163 is amended by adding new paragraphs (c) 
and (d) to read as follows: 


§ 1.163 Specification. 


een Sega, should 


(3) Title of the invention. 
(4) Cross-reference to related 


(11) Abstract of the Disclosure. 
(12) Drawings (in duplicate). 
(13) Executed oath or declaration. 
(14) Plant color coding sheet, 


d sheet as used in this section means 
2 et ha es ke ction apenas 4udamaeh ies 
color di , and lists 
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23. Section 1.291 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
ssalcaien Secale tie guntent to tasted atl bo ommaet in 
the application file if: 

(1) The protest is submitted prior to the mailing of a notice 
of allowance under § 1.311; and 

(2) The protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 

(b) Protests raising fraud or other inequitable conduct issues 
will be entered in the application file, generally without com- 
ment on those issues. Protests which do not adequately identify 
a pending patent application will be returned to the protestor 
and will not be further considered by the Office. A protest 
submitted in accordance with the second sentence of paragraph 
(a) of this section will be considered by the Office if the 
application is still pending when the protest and application 
file are brought before the examiner and it includes: 

(1) A listing of the patents, publications, or other information 
relied upon; 

(2) A concise explanation of the relevance of each listed 
item; 

(3) A copy of each listed patent or publication or other item 
of information in written form or at least the pertinent portions 
thereof; and 

(4) An English language translation of all the necessary and 
pertinent parts of any non-English a patent, publication, 
or other item of information in written form relied upon. 


eseee8 


24. Section 1.292 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations is found, on refer- 
ence to the examiner, to make a prima facie showing that the 
invention claimed in an application believed to be on file had 
been in public use or on sale more than one year before the 
filing of the application, a hearing may be had before the 
Commissioner to determine whether a public use proceeding 
should be instituted. If instituted, the Commissioner may desig- 
nate an appropriate official to conduct the public use pro- 
ceeding, including the setting of times for taking testimony, 
which shall be taken as provided by §§ 1.671 through 1.685. 
The petitioner will be heard in the proceedings but after decision 
therein will not be heard further in the prosecution of the 
application for patent. 

(b) The petition and accompanying . OF a notice that 
ae a petition has been filed, shall be entered in the application 

le if: 

(1) The petition is accompanied by the fee set forth in § 
1.17); 

(2) The petition is served on the applicant in accordance 
with § 1.248, or filed with the Office in duplicate in the event 
service is not possible; and 

(3) The petition is submitted prior to the mailing of a notice 
of allowance under § 1.311. 


eeees 
25. Section 1.315 is revised to read as follows: 
§ 1315 Delivery of pateut. 
The patent will be delivered or mailed upon issuance to the 
address of record. See § 1.33(a). 


correspondence 
26. Section 1.321 is amended by revising paragraph (c) to 
read as follows: 
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§ 1.321 Statutory disclaimers, including terminal dis- 
claimers. 


(c) A terminal disclaimer, when filed to obviate a judicially 
created double patenting rejection in a patent application or in 
a reexamination ig, must: 


proceedin 

(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 

(2) Be signed in accordance with paragraph (b)(1) of this 
section if filed in a patent application or in accordance with 
paragraph (a1) of this section if filed in a reexamination 

; and 


(3) Include a provision that any patent granted on that appli- 
cation or any patent subject to the reexamination 
shall be enforceable only for and during such period that said 
patent is commonly owned with the application or patent which 
formed the basis for the rejection. 

27. Section 1.497 is revised to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application desires 
to enter the national stage under 35 U.S.C. 371 pursuant to §§ 
1.494 or 1.495, he or she must file an oath or declaration that: 

(1) Is executed in accordance with either §§ 1.66 or 1.68; 

(2) Identifies the specification to which it is directed; 

(3) Identifies each inventor and the country of citizenship 
of each inventor; and 

(4) States that the person making the oath or declaration 
believes the named inventor or inventors to be the original and 
first inventor or inventors of the subject matter which is claimed 
and for which a patent is sought. 

(b) (1) The oath or declaration must be made by all of the 
actual inventors except as provided for in §§ 1.42, 1.43 or 
1.47. 

(2) If the person making the oath or declaration is not the 
inventor, the oath or declaration shall state the relationship of 
the person to the inventor, the facts required by §§ 1.42, Pa3 
or 1.47, and, upon information and belief, the facts which the 
inventor would have been required to state. 

(c) If the oath or declaration meets the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration will 
be accepted as complying with 35 U.S.C. 371(c)(4) and §§ 
1.494(c) or 1.495(c). However, if the oath or declaration does 
not also meet the requirements of § 1.63, a supplemental oath 
or declaration in compliance with § 1.63 will be required in 
accordance with § 1.67. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 13, 1996 
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Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 
Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: expand the 
authority to sign a terminal disclaimer in a patent application 
yh penne bw t; eliminate some formal requirements 
for an brief for an appellant appearing without counsel, 
ibit fee extensions of time to file reply briefs and requests 
‘or oral ing; clarify the requirements for claiming foreign 
priority; s the manner in which the fee deficiency is 
computed when applicants seek to correct an error in claiming 
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small entity status; and correct errors in published regulations. 
Effective Date: Jan. 3, 1994. The time periods and extension 
of time provisions of §§ 1.193 and 1.194 for filing reply briefs 
and requests for oral hearing will be teeter 4 where the 
examiner's answer was mailed on or after the effective date. 
For Further In jon Contact: Abraham Hershkovitz by 
tel at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to: Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 


Supplementary In : In a Notice of ee Rulem- 
aking published in the Federal Register at 57 FR 43412 (Sep- 
tember 21, 1992) and in the Patent and Trademark Office 
Official Gazette at 1143 Off. Gaz. Pat. Office 33-40 (October 
13, 1992), the Office proposed to amend several rules of practice 
in patent and trademark cases. This rulemaking includes 
changes in § 1.91) which were not par ofthe proposed rules 
The changes in § 1.9(d) were in order to update the 
information pertaining to establishing small entity status as a 
small business. No substantive changes have been made in § 
SS a the specification of a 
—a application describe the nature and intended use of the 
article being claimed has been withdrawn. Additionally, the 
proposed rule prohibiting a fee extension of time to file cor- 
rected drawings after allowance has been withdrawn. 
Written comments were submitted by 13 firms, one associa- 
tion and one individual. An oral hearing was not conducted. 
The following includes a discussion of the rules being 
changed and the reasons for those changes and an analysis of 
the comments received in response to notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 
(1) Definitions (Section 1.9) 


Section |.9(d) is amended in order to update the information 
therein ape ty ee tpg ee ne 
istration (SBA). The SBA‘s rule for defining a small business 
has been modified. Section 1.%d) will no longer repeat the 
SBA rule in its entirety. Rather, § 1.9% d), as adopted, contains 
a short summary of the SBA definitions. The size limit of S00 
employees (including those of its affiliates) for a small business 
concern has not been changed. Information on size standards 
for a small business concern may be obtained from the Small 
Business Administration by calling (202) 205-6618, or by 
writing to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416 


(2) Copies of Papers (Section 1.13) 


Section 1.13(a) is amended to clarify that the paragraph 
pertains to non-certified copies, and that copies of patents, 
trademark registrations and other papers within the jurisdiction 
of the Office, as opposed to being within the jurisdiction of 
another agency, may be obtained from the Office upon payment 
of the fee therefor 

Section 1.13(b) is amended to clarify that certified copies 
of the above items may be obtained from the Office upon 
payment of the fee for a certified copy. 


(3) Patent Applications Preserved in Secrecy (Section |.14) 


Section |.14(b) is amended to correct a a error 
Ss 


in that the second and third sentences of section were 
inadvertently deleted durin + an earlier revision of this section. 
See 50 Fed. Reg. 9378 (March 7, 1985) and 1053 Off. Gaz. 
Pat. Office 10-26 (April 2, 1985). Section 1.14(b) is amended 
by restoring the deleted sentences and by changing, in the first 
sentence, the plural “applicants” to the singular “applicant” 


(4) Effect on Fees of Failure to Establish Status, or Change 
Status, as Small Entity (Section 1.28) 


Section 1|.28(c) is amended to reflect Office practice in calcu- 
lating fee deficiencies when fees have been improperly paid 
as a small entity. The Office receives deficienc lency payments 
that differ based on varying interpretations of § 1.28(c). Some 
simply double the small entity fee in effect when the fee was 
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originally paid in error in the small entity amount, while others 
compute the difference between the fee already paid and the 
other than small entity fee level in effect at the time the defi- 
ciency is paid. The Office requires payments to be based on 
fee levels in effect at the time the other than small entity fee 
is paid. 

Since 1989, fee levels have been adjusted annually. In view 
of these adjustments, there are frequently situations where the 
fee amount has changed since it was originally paid erroneously 
at the small entity rate. Calculation of deficiency amounts based 
on fee levels in effect at the time the deficiency is paid conforms 
with the that fees to be paid are those in effect 
at the time of receipt of the fees. Section 1.28(c) is amended 
to reflect this practice of calculating the amount of the defi- 
ciency based on the fee level in effect at the time of the defi- 
ciency payment. 


(5) Claim for Foreign Priority (Section 1.55) 


Section 1.55(a) is amended to incorporate the limitations of 
35 U.S.C. 119, which provides that the claim for priority and 
the appropriate copy of the foreign ication must be filed 
before the patent is granted. Additionally, some applicants did 
not realize that submission of priority papers after payment of 
the issue fee, but before the grant of the patent, required the 
filing of a petition to accept submission of priority papers after 

of the issue fee. After a patent is granted, applicants 
may still be able to establish priority benefits by filing a reissue 
application to correct the failure to perfect the claim for priority 
Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 584 (D.C 
Cir. 1968). Section 1.55(a) lists separately those instances when 
eciedstinstdatnaecetaiae 
fee to receive the benefit of the filing date of a prior foreign 
application. Furthermore, § | $5(a) is amended to clarify when 
a verified English language translation of priority application 
not in the English language must be filed and to require a 
statement from the translator that the translation of the 
document is accurate. Krenitsty v. Utagawe, 215 US 73 
(Comm'r Pat. 1981) 


(6) Clasmung Benefit of Earlier Piling Date and Cross Refer 
ences to other Applications (Section | 78) 


Section |.78(a) is amended to correct a typographical error 
In the reference to the fee in § 1.21(i), the letter (1) should 
have appeared instead of the numeral (1). Section |.78(a) is 
further amended to be consistent with § | S(a), by permitting 
the identification of the ae application by application number 
or serial number and filin: 


(7) Prohibition of Fee Extensions of Time (Section 1|.136(a)) 


Section |.136(a) is amended by adding two additional situa- 
tions in which applicants would no longer be able to use fee 
extensions. Section |.136(a) is rearranged so that referenced 
sections appear in numerical order. The new prohibitions will 
apply to situations where the request to extend the time is: (1) 
to permit filing reply briefs under § 1. 193(b); and (2) to permit 
filing requests for oral hearing under § 1.194(b) before the 
Board of Patent Appeals and Interferences (Board). Fee exten- 
sions of time to file reply briefs or requests for oral hearing 
delay transfer of jurisdiction of the appeal to the Board and 
unnecessarily delay final disposition of the appeal. 

The Office has considered changing the practice to require 
payment of the fee and filing the request for an extension of 
time before the period set for response expires in the situations 
addressed in this rulemaking, but did not adopt that approach 
because of the complexity that it would introduce into the 
system. 

Under the previous rules, applicants could request a max 
imum four-month extension of time under § |.136(a) to file 
reply briefs or request oral hearings. Since the backlog of 
cases awaiting a decision by the Board has been reduced. these 
extension requests have resulted in unnecessary delays in trans- 
muitting als to the Board and increased pendency of applica- 

tified inl.193%(b) and 1.194(b), as 
pt es ne Aw ne BR 
an oral hearing. Extensions of time for cause may be available 
under § 1.136(b). Therefore, § 1.136(a) is amended to prohibit 
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fee extensions of time to file a reply brief or request an oral 
hearing. 


(8) Appeal to the Board of Patent appeals and Interferences 
(Section 1.191) 


Section 1.191(d) is amended to be consistent with the changes 
to 1.136/a). 


(9) Appellant's Brief (Section 1.192) 


Sections 1.192(a) and (d) are amended by moving the last 
sentence of current § 1.192(d) to § 1.192(a) to highlight that 
the Board may refuse consideration of any arguments or authori- 
ties not included in the brief. 

Section 1.192(c) is amended to eliminate some of the formal 
requirements for an appeal brief for a pro se appellant, that is, 
an appellant appearing without counsel. An appellant appearing 
without counsel means there is no attorney or agent of record 
in the application or reexamination proceeding, the brief was 
not prepared by a registered practitioner, and the brief was not 
signed by a registered practitioner. Paragraph (c) is amended 
to allow a pro se appellant's brief to be accepted provided it 
is at least in substantial compliance with the requirements of 
subparagraphs (1), (2), (6) and (7) of paragraph (c). If a pro 
se appellant's brief is accepted, it will be presumed that a 
rejected group of claims stand or fall together unless an argu- 
ment is included in the brief that presents reasons as to why 
appellant considers one or more claims in the rejected group 
of claims to be separately patentable from the other claims in 
the group. 


(10) Examiner's Answer (Section 1.193) 


Section 1.193(b) is amended to clarify the consequence of 
failure to file a reply brief in response to an expressly stated 
new ground of rejection made in an examiner's answer. The 
failure to file a reply brief will result in dismissal of the appeal 
as to the claims made subject to the expressly stated new ground 
of rejection. If the dismissal of the appeal applies to all claims in 
the application, the application will be abandoned. Additionally, 
this section is amended to change the period for filing a reply 
brief to two months from the date of the examiner's answer, 
regardless of whether the examiner's answer includes a new 
ground of rejection. The change to two months will avoid 
confusion in those cases in which there is a disagreement as 
to whether the examiner's answer in fact states a new ground 
of rejection and will provide an adequate period of time to file 
a reply brief without the need to request an extension of time. 
Finally, this section is amended to be consistent with the 
changes to § 1.136(a) 


(11) Oral Hearing (Section 1.194) 


Section 1.194(b) is amended to be consistent with the changes 
to 1.136(a). Under the previous rule, if anew ground of rejection 
was made in an examiner's answer, two months were permitted 
for filing a reply brief and, if a reply brief was filed, an applicant 
was permitted three months after the date of filing a reply brief 
to file a request for an oral hearing. In order to provide a more 
consistent approach vis-a-vis time periods for filing reply briefs 
and requests for oral hearing and to permit earlier decisions cf 
issues on appeal, the period for filing a request for oral hearing 
has been changed to two (2) months from the date of an exam- 
iner’s answer, regardless of whether the examiner's answer 
includes a new ground of rejection. This period should be 
sufficient to request an oral hearing without the need to request 
an extension of time 


(12) Decision by the Board of Patent Appeals and Interfer- 
ences (Section 1.196) 


Section 1.196(f) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(13) Action Following Decision (Section 1.197) 


Section 1.197(b) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 
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(14) Amendments After Allowance (Section 1.312) 


Section 1.312(b) is amended to clarify that the fee required 
for a petition under this section is that specified in § 1.17(i)(1) 


(15) Statutory Disclaimers, Including Terminal Disclaimers 
(Section 1.321) 


The title of section 1.321 is amended to clarify that this 
section applies to terminal disclaimers, as well as to statutory 
disclaimers in general. Section 1.32! is further amended to 
permit the signing of a disclaimer in a patent by the patentee, 
or an attorney or agent of record, whereas, persons permitted 
to sign a disclaimer in a patent application will be any person 
specified in § 1.33(a)(1)-(4). The person signing the disclaimer 
must state the present extent of the disclaiming party's (i.c., 
patentee’s or assignee ’s) interest in the patent or patent applica- 
tion. Naturally, a disclaimer signed on behalf of a party who 
no longer has an ownership interest in the = or patent 
application cannot be accepted since 35 U.S.C. 253 requires a 
disclaimer to be signed by the owner of the whole or any 
sectional interest in the patent or patent application. 

Section 253 of Title 35 of the United States Code states that 
disclaimer of any complete claim in a patent may be made by the 
patentee. Furthermore, any terminal part of the patent granted or 
to be granted may be disclaimed by the patentee, or applicant, 
respectively. It was the recent policy of the Office to accept 
disclaimers only if signed by the owner of record. This policy 
was too restrictive in that it precluded authorized patent prac- 
titioners from signing disclaimers. Furthermore, was often 
difficult to ascertain whether the person signing was in fact an 
officer of the entity owning rights to the application. Accord- 
ingly, the rules as adopted, permit an attorney or agent of record 
to sign terminal disclaimers 

If the patent or patent application is assigned to an organiza- 
tion, such as a corporation, partnership, university, Government 
agency, or similar entity, and the disclaimer is signed by the 
assignee, the assignee must comply with § 3.73(b) Se “Taking 
Action in a Patent Matter Before the Office by the Assignee 
under 37 CFR 3.73", at 1150 Off. Gaz. Pat. Office 62 (May 
25, 1993). However, the rules, as adopted, permit an attorney 
or agent of record to sign a terminal disclaimer without the 
need to comply with § 3.73(b). Paragraph (a) of this section 
is further amended to refer only to disclaimers filed in patents 
The Office does not record a disclaimer of part of a claim or 
claims. Hence, paragraph (a) of this section is amended to 
indicate that a disclaimer which does not disclaim a complete 
claim or claims will be refused recordation, rather than “may 
be refused recordation” as the rule read previously 

Paragraph (b) of this section is amended to refer only to 
terminal disclaimers filed in a patent application. Section 
1.321(b) is also amended to include a reminder that the dis- 
claimer is binding upon the grantee and its successors or assigns. 

Paragraph (c) of this section incorporates the language of 
former paragraph (b) of this section concerning terminal dis- 
claimers to obviate a double patenting rejection S paragraph 
also includes reference to terminal disclaimers filed in reexami- 
nation proceedings for the same purpose 


(16) Publication of Notice of Proposed Amendments (Section 
1.352(a)) 


Section 1.352(a) is amended to delete the language “and in 
other cases whenever practicable” so that the Office may engage 
in expedited rulemaking when publication of a notice of pro- 
posed amendments to regulations is not required by law 


(17) Time for Payment of Maintenance Fees (Section 1.362) 


Section 1.362 is amended to clarify applicability and due 
dates for payment of maintenance fees. Paragraph (c)(3) of 
§ 1.362 indicates that the actual filing date of a continuing 
application determines applicability of maintenance fees, while 
paragraph (c)(4) indicates that in the case of a reissue applica- 
tion, the filing date of the original non-reissue application deter- 
mines applicability of maintenance fees. Some patentees and 
patent practitioners expressed confusion with respect to applica- 
bility of maintenance fees in the case of a continuing application 
of a reissue application. Uncertainty has been expressed as to 
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type of application would fall within paragraph 
or (c) (4). Se ee 


ef qua of Ge» exiefasd Gus caiemnsd patent The due 
yment of maintenance fees in a reissued patent are 
ted from the date of grant of the original (non-revsue 
distinction between a continuing reissue 
cation of a reissue application, pe mare mone = me 
a reissue ation as discussed /n re Bauman, 683 
2144U 585 (CCPA 1982) 
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in the Federal Register at 56 FR 65142 (December 

), the Office 


the date 
dates for 
patent. 


anes an ent eee 
gee eee ae 
} 1.362 which was not imended. See SFR u 65 The 


portion of (ce) which was not intended to be amended 
back to its earlier version 


(18) 
tion | 


by Applicant for Interference With Patent (Sec- 


Section | See peaneemammagggngan 
error in the spelling of the word “count” 


(19) Export of Technical data (Section 5.19) 


Section 5.19%a) is amended to correct the citations set forth 
in the rule and to update the name of the office in the Department 
of Commerce. 


(20) Sharing legal fees (Section 10.48) 


Section 10.48(b) is amended to correct a typographical error 
in the spelling of the word “deceased” 


Response to Comments on the Rules 
The comments received in response to the notice of proposed 


inquired as to why the phrase by 

“senal number and filing date was used in § 1.78(a), where 
as the phrase “application number ( of the series code 
and serial number, ¢.g., 07/123,456), or the serial number and 
filing date” was used in § 1.5(a). 

Response: aoa Seanapsany See Seanernanet Gy Saat 
section 1.78(a) changed to use terminology consistent with 
1.S(a). 

Comment. A aumber of comments directed to § 1.85(c) 

abandoned 


examiner. 
ee = a he pe te a number of com- 
ments objected to the proposed requirement that the specifica- 
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‘ation contain a statement of the nature 
the article claimed. 

wae rth atte we he a $4 1.153 and 
ee Se continue its current 
a request for information where the nature 
the article is not evident in the application 
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Comment. Regarding § 1.153, one comment stated that the 
rule is unclear as to whether an 


As discussed above, the proposed rule change 
regarding $9 1133 and | 14 hasbeen wire The present 
do not an Abstract. Suggestions concerning this 
issue may be to the Director of Examining 
2900. 


Comment. Regarding §§ |.193(b) and |.194(b), one comment 
Se earn 
bnefs and requests for oral hearings, as one month, 

a sufficient time to file a reply brief, is insufficient where 
counsel must communicate with a patent department or foreign 
applicants, especially where there is a delay between the time 
the Office mails the communication and it is received by 


counsel 
Response. The period for filing a reply brief or request for 
oral hearing has been changed to two months from the date of 
the examiner's answer. The period was extended to two months 
in this rulemaking. as adopted, to provide appellants adequate 
action, and to provide a uniform period 
in the rules to file a reply brief or an oral 
Extensions of time for cause under § |. 156(b) will be avai 
for those rare situations when an extension is necessary 
Comment. Regarding $4 |.193(b) and |. 194(b), one comment 
opposed the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings. as a one-month period 
for response is insufficient for sole practitioners and persons 
who do not maintain offices for the sole purpose of responding 
to Office communications 
Response. As discussed above, the period for filing a reply 
bnief or request for oral has been changed to two months 
from the date of the examuner's answer This two-month period 
should be an adequate period of time for filing a brief 
ora for an oral hearing. Extensions of ume for cause 
under § 1.136(b) will be available for those rare situations 
when an eXtension is necessary 
Comment. Regarding $§ |.193(b) and |. 194(b), one comment 
that the Board have at its 


the refusal to enter 2 reply brief would result im attempts to 
enter the arguments under another guise, such as during oral 
ye eye 

Response: An appellant should present all arguments for 
patentability in the appeal brief. A reply brief should not be 
necessary to present a complete record, and would be i 
priate except in those case where the examiner has 
a new point of argument or new ground of rejection in the 
cXaminer’s answer 

Comment. Regarding $4 |.19(b) and | 194(b), one comment 
noted that fee extensions for filing reply briefs and 


Ras been filed Under the existing rules before this 
Tictie ene eundin aiedioandaae ton 
month fee extension, to file reply briefs or request oral 
up to six months after an examiner's answer. As a result, 
pg a ee ee nt ee ay 

for that period of ime before transmittal to the 
or transmitted to the Board earlier, were occasionally 


pent om Nene os Na 


decision. Aa Gn toditan of canals Guahing eduction ty Ge 
Board has been reduced, retaining applications in the examining 
group has resulted in unnecessarily prolonging the pendency 
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of applications. Under the rules as adopted, appellants are gener- 
ally given more time (two months instead of one month) to 
file a reply brief or request an oral , and the Office 
minimizes the delay necessary before transmitting the appeal 
to the Board for decision. 

Comment: Regarding § 1.193(b), one comment stated that 
an should not be dismissed for failure to file a reply 
brief to a new ground of rejection made in the examiner's 
answer, unless the examiner's answer expressly states that there 
is a new ground of rejection. The comment suggests that this 
rule should recite “ ‘If the examiner's answer expressly states a 
new ground of rejection is being made... 

Response: The has been adopted to the extent that 
the final rule, as adopted, states “If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection.” 

Comment: Regarding § 1.193(b), one comment recom- 
mended that appellants should be given three months to respond 
to a new ground of rejection in an examiner’s answer, as the 
current two-month time period is inadequate, and this period 
would be equal to the period given for response to rejections 
under § 1.106. 

Response: This recommendation is not adopted. The Office 
experience has shown that the two-month period from the date 
of an examiner’s answer has been an adequate period of time 
for filing a reply brief in response to a new ground of rejection. 
Also, it is desirable to set a uniform period of time in the rules 
to file a reply brief. Extensions of time for cause under § 
1.136(b) will be available for those rare situations when an 
extension is necessary. 

Comment: One comment recommended that appellants 
should be permitted to obtain fee extensions where the exam- 
iner’s answer includes a new ground of rejection. 

Response: This recommendation is not adopted. As indicated 
above, fee extensions for filing reply briefs have resulted in 
unnecessarily prolonging the pendency of applications. Exten- 
sions of time for cause under § 1.136(b) will be available for 
those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
suggested that the rule be modified to permit the filing of a 
request for an oral hearing concurrently with a reply brief as 
one cannot iately determine the necessity for an oral 
hearing until a reply brief is drafted. 

Response: Under the proposed rules, the time period for 
filing a request for an oral hearing was the later of one month 
from the date of an examiner’s answer, or the date of filing a 
timely reply brief. Under the rules as adopted, an appellant has 
two months from the date of the examiner’s answer to file a 
reply brief and request an oral hearing. Therefore, a request 
for oral hearing may be filed concurrently with a reply brief. 

Comment: Regarding § 1.312, one comment recommended 
that amendments under § 1.312 be processed expeditiously, as 
the current system for the processing of such amendments is 
inadequate. 

Response: Examiners are instructed to act promptly on all 
amendments under § 1.312. Any problems should be brought 
to the attention of the Group Director. 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The — 
impact of these changes is to permit persons other than the 
assignee of a patent application or patent to sign certain dis- 
claimers, incorporate existing Office policy into the regulations 
and eliminate the opportunity to pay for extensions of time in 
certain situations where the extensions substantially interfere 
with the efficient operation of the Office. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
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the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or yop ee 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, ivity, innova- 
tion, or on the ability of United States- enterprises to 
mane with foreign-based enterprises in domestic or export 


The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seg., which has —- been approved 
by the Office of Management and Budget under Control No. 
0651-0011. Public reporting burden for these collections of 
information is estimated to average 0.1 hours each for fee 
extensions of time under § 1.136(a), and 0.2 hours each for 
disclaimers under § 1.321, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding these 
burden estimates, or any other aspect of this collection of 
information, including suggestions for reducing the burden, to 
Abraham Hershkovitz, Office of the Assistant Commissioner 
for Patents, Box DAC, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington, D.C. 20503 (ATTN: Paper- 
work Reduction Act Project No. 0651-0031). 


LIST OF SUBJECTS 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and recordkeeping 
requirements. 

37 CFR Part 5 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


37 CFR Part 10 

Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, Parts 1, 5 and 10 
of title 37 of the Code of Federal Regulations are amended as 
set forth below. 

PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.9, paragraph (d) is revised to read as follows: 
§ 1.9 Definitions. 


ss ** 


(d) A small business concern as used in this chapter means 
any business concern as defined by the regulations of the Small 


Business Administration in 13 CFR 121.1301 through 
121.1305, which define a small business concern as one whose 
number of employees, including those of its affiliates, does 
not exceed 500 persons and which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under contract 
or law to assign, grant, convey or license, any rights in the 
invention to any person who could not be classified as an 
independent inventor if that person had made the invention, or 
to any concern which would not qualify as a small business 
concern or a nonprofit organization under this section. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 





January 6, 1998 


(ey*** 


3. Section 1.13 is revised to read as follows 


§ 1.13 Copies and certified copies. 


(a) Non-certified copies ——_ and trademark registra- 
tions and of any records, . . Or drawings within 
the jurisdiction of the Patent and Trademark Office and open 
to the public, will be furnished by the Patent and Trademark 
Office to any person, and copies of other records or papers 
will be furnished to persons entitled thereto, upon payment of 
the fee therefor. 

(b) Certified copies of the patents and trademark registrations 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public or persons entitled thereto will be authenticated by 
the seal of the Patent and Trademark Office and certified by 
the Commissioner, or in his name attested by an officer of the 
Patent and Trademark Office authorized by the Commissioner, 
upon payment of the fee for the certified copy. 


4. Section 1.14, paragraph (b) is revised to read as follows: 


§ 1.14 Patent applications preserved in secrecy. 


eee © 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application in 
which the applicant has filed an authorization to open the 
complete application to the public, is abandoned and is avail- 
peg ae adhe a elle ge nn te Ear 
on written request, without notice to the applicant. Complete 
applications ( § 1.51(a)) which are abandoned may be destroyed 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. Abandoned applications will not be returned. 


5. Section 1.28, paragraph (c) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


ses * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Patent 
and Trademark Office was not notified of a change in status 
as required by paragraph (b) of this section, the error will be 
excused (1) if any deficiency between the amount paid and the 
amount due is paid within three months after the date the error 
occurred or (2) if any deficiency between the amount paid and 
the amount due is paid more than three months after the date the 
error occurred and the payment is accompanied by a statement 
explaining how the error in good faith occurred and how and 
when the error was discovered. The statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. The deficiency is based on 
the amount of the fee, for other than a small entity, in effect 
at the time the deficiency is paid in full. 


see * 


6. Section 1.55, paragraph (a) is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
—— application —— in the second paragraph of 35 
U.S.C. 119 must be filed: 
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(1) im the case of an interference ( § 1.630); 
(2) when necessary to overcome the date of a reference relied 
by the examiner, 
(3) when specifically required by the examiner, and 
(4) in all cases, before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be acc by 
& petition requesting entry and by the fee set forth in § 
1.1701). If the certified copy filed is not in the English 
language, a translation need not be filed except in the case 
of an interference; or when necessary to overcome the date of 
a reference relied upon by the examiner, or when cifically 
required by the examuner, in which event an Baglich language 
translation must be filed together with a statement that the 
translation of the certified copy is accurate. The statement 
must be a verified statement if made by a person not regis- 
tered to practice before the Patent and Trademark Office 


*ee 8 © 


7. Section 1.78, paragraph (a) is revised to read as follows: 


§ 1.78 benefit of earlier filing date and cross 
references to applications. 


(a1) An application may claim an invention disclosed in 
a prior filed copending national lication or international 
application designating the United States of America. In order 
for an application to claim the benefit of a prior filed copending 
national application, the prior application must name as an 
inventor at least one inventor named in the later filed application 
and disclose the named inventor's invention claimed in at least 
one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, the prior 
application must be 

(i) complete as set forth in § 1.51; or 

(ii) entitled to a filing date as set forth in § 1.53(b) and 

include the basic filing fee set forth in § 1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b) and 

have paid therein the processing and retention fee set forth 

in § 1.21 (1) within the time period set forth in § 1.53(d). 

(a)(2) Any application claiming the benefit of a prior filed 
copending national or international application must contain 
or be amended to contain in the first sentence of the specification 
following the title a reference to such prior application, identi- 
fying it by application number (consisting of the series code and 
serial number), or serial number and filing date or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 


ese 
8. Section 1.136, paragraph (a) is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of title for cause. 


(a)(1) If an applicant is required to respond within a nonstatu- 
tory or shortened statutory me period, applicant may respond 
up to four months after the time period set if a petition for an 
extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless 

(i) applicant is notified otherwise in an Office action, 

(ii) the response is a reply brief submitted pursuant to§ 

1.193(b), 

(iii) the response is a request for an oral hearing submitted 

pursuant to § 1.194(b), 

(iv) response is to a decision by the Board of Patent Appeals 

and Interferences pursuant to §§ 1.196, 1.197 or 1.304, or 

(v) the application is involved in an interference declared 

pursuant to § 1.611.) 

(a)(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
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period set by statute, or be granted an extension of time under 
(b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 


relating to proceedings pursuant to §§ 1.193(b), 1.194, 1.196 
or 1.197. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action. See § 1.550(c) for extension of time in reexamina- 
tion proceedings and § 1.645 for extension of time in interfer- 


ence proceedings. 


sss * 


9. Section 1.191, paragraph (d) is revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


s-*s** 


(d) The time periods set forth in §§ 1.191 and 1.192 are 
subject to the provisions of § 1.136 for patent applications and 
§ 1.550(c) for reexamination gs. The time periods set 
forth in §§ 1.193, 1.194, 1.196 and 1.197 are subject to the 
provisions of § 1.136(b) for patent applications or § 1.550(c) 
for reexamination proceedings. See § 1.304(a) for extensions 
of time for filing a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or for commencing a civil action. 


esse * * 


10. Section 1.192, paragraphs (a), (c) introductor text and 
(d) are revised to read as follows: 


§ 1.192 Appeliant’s brief 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth 
the authorities and arguments on which the appellant will rely 
to maintain the appeal. Any arguments or authorities not 
included in the brief may be refused consideration by the Board 
of Patent Appeals and Interferences. 

(b) ** 

(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated unless there is no 
attorney or agent of record in the application or reexamination 
proceeding, the brief was not prepared by a registered prac- 
titioner, and the brief was not signed by a registered practitioner, 
wherein the brief will be accepted as complying with this 
paragraph provided it is at least in substantial compliance with 
the requirements of paragraphs (1), (2),(6) and (7): 


ses ee 


(d) If a brief is filed which does not comply with the require- 
ments of paragraph (c) of this section, the appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will be dismissed. 


11. Section 1.193, paragraph (b) is revised to read as follows: 
§ 1.193 Examiner’s answer. 


ses 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner's 
answer, within two months from the date of such answer. The 
new points of argument shall be specifically identified in the 
reply brief. If the examiner determines that the reply brief is 
protien: App tail mate om tee gle 
examiner's answer, the examiner may re entry of the reply 
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brief and will so notify the appellant. If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection; such reply may 
be accompanied by any amendment or material late to 
the new ground. See § 1.136(b) for extensions of time for filing 
a reply brief in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 

ese © 


12. Section 1.194, paragraph (b) is revised to read as follows: 
§ 1.194 Oral hearing. 


sess * * 


(b) If appellant desires an oral hearing, appellant must file 
a written request for such hearing accompanied by the fee set 
forth in § 1.17(g) within two months after the date of the 
examiner's answer. If appellant requests an oral hearing and 
submits therewith the fee set forth in § 1.17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.136(b) for extensions of time for requesting an 
oral hearing in patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


see * 


13. Section 1.196, paragraph (f) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


“see © 


(f) See 1.136(b) for extensions of time to take action under 
this section in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


14. Section § 1.197, paragraph (b) is revised to read as 
follows: 


§ 1.197 Action following decision. 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.136(b) for extensions of time for seeking reconsidera- 
tion in a patent application and § 1.550(c) for extensions of 
time in a reexamination proceeding 


15. Section 1.312, paragraph (b) is revised to read as follows: 


§ 1312 Amendments after allowance. 
*e*e © 

(b) Any amendment pursuant wo pengaeh of this section 
filed after the date the issue fee is paid must be 
by a petition including the fee set forth in § 1.17(i)(1) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


16. Section 1.321 is revised to read as follows: 
§ 1321 Statutory Disclaimers, including Terminal Dis- 
claimers. 
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laim or claims, or term will be refused recordation; 
Present extent of patentee’s ownership interest 
patent, and 


must: 
(1) be signed:(i) by the applicant, or 
(ii) if there is an assignee of record of an undivided part 
interest, by the and such assignee, or 
(iii) if there is an assignee of record of the entire interest, 


agent of record; 
(2) specify the portion of the term of the patent being dis- 
claimed; 


(3) state the present extent of 

ship interest in the patent to mon 

(4) be accompanied by the fee set forth in § 1.20(d). 

(c) A terminal disclaimer, when filed to obviate a double 
ee 


(l) sedi Giequevistens efeummuste O60) Gauegh 
(b)\(4) of this section; 
== 4 i anne ae Se oe 
application, or in accordance with 
axl) cope ys 8 pap 


= a 
ae subject to that reexamination proceeding 
only for and during such period that 
sd pate is commonly owned with the application or patent 
formed the basis for the rejection. 


17. Section 1.352 is amended by revising paragraph (a) to 
read as follows: 


§ 1.352 Publication of notice of proposed amendments. 
(a) Whenever required by law, notice of amend- 
will be in the 
REG. . If not pub- 
with the notice, pe ent pene ae mg 


Le = eae $ owner- 


which may be modified in the light thereof 


18. Section 1.362 is amended by re eee 
(c\4)and (e) and adding paragraph (h) to read as follows 


§ 1.362 Time for maintenance fees. 


(c) ef 
(4) For a reissue application, including a continuing reissue 
application c the benefit of a reissue ation 
under 35 USC 120, the United States filing date of the 
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original non-reissue application on which the patent reis- 
sued is based. 


anniversary of the grant for the second maintenance fee, 
and 

(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


(h) The periods specified in $§ 1. 362(d) and (¢) with respect 
to a reissue application, including a reissue a- 
tion thereof, are counted from the date of grant of the original 
non-reissue application on which the reissued patent is based. 


19. Section 1.607, paragraph (a)(5)(i) is revised to read as 
follows: 


§ 1.607 Request by applicant for interference with patent. 


(a) ee 
(5) *** 
(i) Identified as corresponding to the count, and 


PART 5 CLASSIFIED FOREIGN 


INFORMATION, 
RELATIONS, INVENTIONS, AND PATENTS 


20. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Act of 1988, Pub 
L. 100-418,102 Stat. 1567, the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 ef seq. the Atomic Act of 
1954, as amended, 42 U.S.C. 2011 ef seq. and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq.. and the 


delegations in the under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7) 


21. Section 5.19, paragraph (a) is revised to read as follows: 
§ 5.19 Export of technical data 


(a) Under regulations (15 CFR 770. 10(j)) established by the 
US . 
tion, Export x 
not im any case to file a patent application or part 


em ey eT me, filing is in accordance 
with the regulations (37 5.11 through 5.33) of the Patent 
and Trademark Office 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


22. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123, 35 U.S.C. 6, 31, 
32, 41. 
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23. Section 10.48, paragraph (b) is revised to read as follows: 


§ 10.48 Sharing lege! fees 


se ee * 

(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 
of the deceased practitioner that proportion of the total compen- 
sation which fairly represents the services rendered by the 
deceased practitioner. 


eee 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 15, 1993 


[1156 OG 54] 


(127) U.S. Department of Commerce 
Patent and Trademark Office 
Status for Patent 


Relating to Superconductivity 


On Commercial Applications of Superconductivity, the Pres- 
ident stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, but it 
wasn’t long before we learned of the great promise it held 
out to alter our world for the better - a quantum leap in 
energy efficiency that would bring with it a host of benefits, 
not least among them a reduced dependence on foreign oil, a 
cleaner environment, and a stronger national economy.” The 
President’s Superconductivity Initiative of even date included, 
as a major administrative component, a proposal “Directing 
the Patent and Trademark Office to accelerate the processing 
of patent applications and adjudication of disputes involving 
superconductivity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President’s proposal, the Patent and 
Trademark Office will, on request, accord “special” status to 
all patent applications for inventions involving superconductive 
materials. Examples of such inventions would include those 
directed to the superconductive materials themselves as well 
as to their manufacture and application. In order that the Patent 
and Trademark Office may implement this procedure, we invite 
all applicants desiring to participate in this program to request 
that their applications be accorded “special” status. Such 
requests should be in writing, should identify the application 
by serial number and filing date, and should be accompanied 
by a statement under 37 CFR 1.102 that the invention involves 
superconductive materials. No fee is required. The statement 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. Decisions whether to 
accord “special” status on the basis of a request will be made 
by the appropriate Group Director. 

Requests should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Aug. 5, 1987 DONALD J. QUIGG 
Assistant Secretary of 
Commerce and Commissioner of 


Patents and Trademarks 
[1082 TMOG 7] 


(128) Preparation for 


High Temperature 
echnology 


In response to the President’s Superconductivity Initiative 
announced on July 28, 1987 and with the expectation of the 
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filing of increasing numbers of patent applications relating 
to higher temperature superconductors, the U.S. Patent and 
Trademark Office has taken a number of steps to prepare for 
the effective handling of applications on this subject matter. 

These actions include (1) establishing a special Task Force 
to prepare for the processing of patent applications for higher 
temperature superconductor technology; (2) making patent 
applications relating to this technology special on request of 
the applicant and (3) renewing support for legislation providing 
for an expanded scope of protection for process patents to cover 
products made by the patented process. 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications in 
this area and (2) provide an information resource and sounding 
board for legal and practice questions and policy devel nt 
in this area. The Task Force has been assigned a number of 
specific tasks, such as developing a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 


RENE D. TEGTMEYER, for 

DONALD J. QUIGG 

Assistant Secretary and 

Commissioner of Patents and Trademarks 


Sept. 16, 1987 


[1083 OG 16] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 

RIN 0651-AA35 


Amendment of Patent and Trademark Rules 
concerning Judicial Review of Decisions of the Board 
of Patent and Interferences and the 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


(129) 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts | and 
2 of Title 37, Code of Federal Regulations, relating to (1) 
decisions of the Board of Patent Appeals and Interferences 
(BPAI), (2) requests for reconsideration of decisions of the 
BPAI and the Trademark Trial and Appeal Board (TTAB), (3) 
extensions of time in proceedings after a decision by the BPAI 
under §§ 1.196 and 1.197, (4) practices concerning judicial 
review of final decisions of the BPAI and TTAB, (5) extensions 
of time for seeking judicial review of BPAI and TTAB decisions 
and (6) miscellaneous changes in the practice before the BPAI 
and housekeeping amendments. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes 
a new ground for rejection in its decision under 37 CFR § 
1.196(b)(3), appellants may appeal directly to the Federal Cir- 
cuit without first seeking reconsideration at the BPAI. Where 
judicial review is sought without requesting reconsideration, 
the arguments against the new ground of rejection are developed 
for the first time during court proceedings. The amendments 
require that appellants seek reconsideration of the new ground 
of rejection prior to appeal or commencement of a civil action. 

Experience under the previous rules relating to judicial 
review of final board decisions indicated that the rules may 
have been confusing in certain respects relating to the time in 
which judicial review must be sought and the manner in which 
extensions of time for seeking judicial review may be obtained. 
The rules eliminate any confusion as to when judicial review 
must be sought and standardize the manner of obtaining exten- 
sions of time to seek judicial review. 
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The rules also make clarifying and housekeeping amend- 
ments with respect to practice before the BPAI. 
Effective Date: August 20, 1989. 
For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 11009 (March 16, 1989) and at 
1101 Official Gazette 6 (April 4, 1989). No oral hearing was 
held and no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsideration 
of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are su’ 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 10; 
U.S.C. § 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge 
of any grounds, not involved in the appeal, for rejecting any 

claim, it may include in its decision a statement to 

that effect. The statement then constitutes a new rejection of 
the claims. The previous rules mamas prey to treat the 
decision as a final decision in the case thus immediately 
appealable. 37 CFR § 1.196(b)(3) (1988). Therefore, when an 
appellant under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 

A recent decision by the U.S. Court of Appeals for the 
Federal Circuit rejected the Commissioner's argument that an 


appellant should not be permitted to contest the BPAI's new 
ground for rejection 


because it had not requested reconsidera- 
tion of that the BPAI. pea tom . 829 F.2d 1110, 
1113, 4 US 49, 1252 (Fed. Cir. 1987). See also In re 
Nielson, 816 + 2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. 
Cir. 1987). In Evanega, the Commissioner urged that iring 
appellants to request reconsideration, where the BPAI adopts 
a new ground for rejection, would provide the BPAI with an 
opportunity to consider appellant's arguments and correct any 
errors while the case was still in the PTO. This conserves 
judicial resources, and in any event, obtains the benefit of the 
BPAI’s view should judicial review ultimately be sought. The 
court held, however, that in view of PTO re: ions (37 CFR § 
1.196(b)(3)) which “expressly provide that the board's decision, 
even if based on a new ground, is a final determination and 
thus may be appealed without seeking reconsideration,” appel- 
lant could not be required to request reconsideration by the 
BPAIL. /d. 

The new rule — eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), appellants no longer have the option 
of treating a new ground of rejection as final and immediately 
appealable. Appellants’ options are limited to requesting 
remand to the examiner or requesting reconsideration by the 
BPAI as set forth in §§ 1.196(b)(1) and 1.196(b)(2). The pre- 
amble of § 1.196(b) has been amended to specifically recite 
that a new ground of rejection shall not be considered a final 
decision for judicial review. 

Appellants still may elect further prosecution before the 
examiner under 37 CFR § 1.196(b)(1) or request reconsidera- 
tion under 1.196(b)(2). The option of § 1.196(b)(2) requires 
that any request for reconsideration address the new ground of 
rejection and ifically state the reasons why the new ground 
was in error. 1.196(b)(2) also provides that the BPAI 
will reconsider the new rejection and, if necessary, render a 
new decision. The decision on reconsideration will be deemed 
to incorporate the earlier decision except for any portions of 
the earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
review as to claims not subject to the new ground. 

Section |.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
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as part of its role in reviewing standards of patentability 

in the PTO, to remand applications to the examiner for 
consideration. Cf. Manual of Patent Examining Procedure 
(MPEP) §§ 1211 and 1212. The change merely makes express 
that which is inherent. 

The amendments also delete the portion of former § 1.196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final 
as to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAl and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
. Seer or overlooked in the BPAI's decision. Experi- 
ence shown that many requests for reconsideration are 
nothing more than reargument of appellant's position on 
The provision, as adopted, limits requests to the points o' law 
or fact which lant feels were overlooked or misappre- 
hended by the BPAI. 
The amendments also clarify the exception found in the first 
— of § 1.197(b) by including specific references to the 
decision” and the “decision on reconsideration.” Some 
jon had been noted with respect to the meaning of the 
current language. In order to simplify calculation of times for 
—— recosideration of the decisions of the boards, §§ 
8(b), 2.129(c), and 2.144 specify a period of one month 
rather than the expressed in days. Section 1.197(a) 
already specifi one-month period. 


(3) Extensions of time after a decision by the BPAI to take 
action under $§ 1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election 
under § 1.196(b) or seeking reconsideration under § 1.197 

Under previous rules appellants could request reconsidera- 
tion of a BPAI decision up to five months after a decision or 
file a response to a new ground of rejection up to six months 
after the decision. This inordinately delayed final disposition 
of appeals. Section |.136(a) provides that fee extensions are 
not available to file re ses to a BPAI decision pursuant to 
$§ 1.196, 1.197 or 1 S04, Gan eneetin ia Gonned @ te nate 
time to submit a request for reconsideration. Note that Fed. R 
Civ. P. 59 provides 10 days and Fed. R. App. P. 40 provides 
14 days for similar requests. Extensions under § |.136(b) will 
be available to extend the time to file a response under §§ 1.196 
and 1.197. Section 1.304(a) exclusively governs extensions of 
time to file a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or to commence a civil action. See 
further discussion below 

Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial 
review. Sections 1.196(f) and 1.197(b) correlatively reference 
§ 1.136(b) for extensions of time. 

Fee extensions are not available to extend the time for elec- 
ting further prosecution before the examiner under § 
1. 196(b\ 1). Where an appellant elects further prosecution 
before the examiner, fee extensions under § 1.136(a) remain 
available to respond to the primary examiner's Office actions. 


(4) Time 
and TT: 


seeking judicial review of decisions of the BPAI 


Under previous rules, judicial review of final decisions of 
the BPAI or TTAB had to be sought within sixty days of the 
decision or thirty days after a decision on reconsideration. 
However, where a decision on reconsideration was, in effect, 
a new decision, it was not always clear whether the time for 
appeal was or sixty days. Sections 1.304(a) and 
2.146(d)(1) provide a two-month period to appeal from cither 
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the date of the decision or the decision on a timely filed request 
for reconsideration. 

Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time 
for seeking judicial review, §§ 1.304(a) and 2.145(d)(1) specify 
two months. The two-month period meets the sixty-day require- 
ment of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S.C. §§ 
1071(a)(2) and (b)(1) except for time periods which include 
February 28. In order to comply with the sixty-day requirement, 
§§ 1.304(b) and 2.145(d)(2) provide that an additional day shall 
be added to any two-month period for initiating judicial review 
which includes February 28. Appeals will always be timely if 
the judicial review is initiated within two months of the final 
decision. 

Previously, the rules did not specify a time period for filing 
a cross-appeal or cross-action in inter partes cases. The absence 
of such a time period made it difficult for parties and their 
attorneys to make appropriate plans for judicial review. For 
example, in an interference where there has been a split judg- 
ment, one of the parties may be satisfied with the judgment 
but may desire to appeal the adverse judgment only if an appeal 
is noted by the other party. Where the appeal is filed on the 
last possible day, a cross-appeal is precluded. Sections 1.304(a) 
and 2.145(d)(1) specify that the time for filing a cross-appeal 
or commencing a cross-action expires (1) fourteen days after 
service of the notice of appeal or the summons and complaint 
or (2) two months after the decision to be reviewed, whichever 
is later. 

Similarly, no provision for filing a cross-action was provided 
where an appellee elects to have further proceedings conducted 
in the district court pursuant to 35 U.S.C. § 146 or 15 U.S.C. 
§ 1071(a)(1). Section 1.304(c) and 2.145(d)(3) provide that the 
time for filing a cross-action expires 14 days after service of 
the summons and complaint. The district court will determine 
whether any cross-action was timely filed since neither the 
complaint nor cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied 
depending upon which board was involved and upon the partic- 
ular type proceeding before the board. For example, extensions 
relating to patent applications could be obtained by paying 
the appropriate fee under | .136(a). However, in reexamination 
proceedings or when judicial review was sought from a decision 
of the TTAB, the requester must demonstrate sufficient cause 
under § 1.550(c) or § 2.145(d)(1). The rules standardize the 
manner in which an extension of time to initiate judicial review 
may be obtained. The PTO has adopted a standard which is 
similar to the standard used in the Federal courts for granting 
extensions. Under the rules the Commissioner may extend the 
time (1) for good cause if requested before the expiration of 
the time provided for initiating judicial review or (2) upon a 
showing of excusable neglect in failing to initiate judicial 
review if requested after the expiration of the time period 
This standard will be applicable in both trademark and patent 
proceedings ( §§ 1.304(a) and 2.145(e)) once the “last” decision, 
1.¢., either the decision (in circumstances where no timely recon- 
sideration is sought) or the decision on reconsideration, of either 
board has been entered. In patent cases, extensions of time 
under § 1.136(b) and § 1.550(c) and fee extensions under 37 
CFR § 1.136(a) are no longer available to extend the time for 
the purpose of judicial review once a decision or a decision 
on reconsideration has been entered. Section 1.304(a) states 
that the provisions of §§ 1.136 and 1.550(c) are not available 
to extend the time to initiate judicial review. Sections 1.136(a), 
1.136(b), 1.191(d), 1.550(c), 1.645(a) and (b) refer to § 1.304 
for extensions of time for seeking judicial review after a deci- 
sion has been entered. Section 1.645(a) has been amended by 
(1) adding the introductory phrase “Except to extend the time 
for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action,” to the 
first sentence and (2) deleting the references to filing a notice 
of appeal or commencing a civil action in the second sentence 


OFFICIAL GAZETTE 


January 6, 1998 


In view of the amendments to §§ 1.197 and 1.304, relating 
to extensions of time to seek reconsideration or initiate judicial 
review, § 1.191(d) does not refer to §§ 1.196 and 1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an ora! hearing at the BPAI. This delays 
final disposition of the appeal and causes administrative prob- 
lems and duplication of effort due to the transfer of the appeal 
to the hearing docket. Section 1.191(d) no longer refers to § 
1.194. Fee extensions are no longer available to extend the 
time for requesting an oral hearing. Extensions under § 1.136(b) 
are available to extend the time to request an oral hearing. 

Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent application after a notice of appeal to the BPAI has 
been filed. Problems arose, for example, as to the appropriate 
PTO official to decide certain petitions and other matters after 
an appeal has been filed. MPEP § 1210 indicates that jurisdic- 
tion over the application normally passes at one of five possible 
times listed therein. Section 1.191 includes a new section (e) 
which provides that jurisdiction transfers to the BPAI when 
the application or reexamination file including all briefs and 
examiner's answers is transmitted to the BPAI. Thus, jurisdic- 
tion transfers to the BPAI when all written submissions by the 
applicant and the examiner have been entered and the applica- 
tion papers have been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
Commissioner, prior to the time the BPAI renders its decision, 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely 
makes explicit the inherent authority of the Commissioner to 
direct and supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of proceedings” occurs. Section 1.197(c) provides 
that proceedings are “terminated” when the Federal Circuit's 
mandate is received by the PTO or after the time for appeal 
from the judgment of the district court in a civil action under 
35 U.S.C. § 145 has expired. The language “In such cases,” 
in the second sentence of former 1|.197(c) has been eliminated 
since it was superfluous and may have been confusin 

The rules delete the phrase “that he or she elects” and substi- 
tutes “electing” therefor in §§ 1.304(c) and 2.145(c)\(3), as 
amended. The amendment merely changes wording without 
any change in substance 

Section 1.196(b) changes the verb “make” to “makes” to 
conform the verb to the singular subject of the sentence 

Sections 1.301, 1.303, 2.145(a)(2) and 2.145(c\(3) no longer 
refer to transmittal of the certified list and certified copies of 
the notice of election to the U.S. Court of Appeals for the 
Federal Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a\(1). 
These procedures are required by applicable statutes or Court 
Rules and are unnecessary in the PTO’s regulations 

Sections 1.304(a), 1.304(c), 2.145(c\(3) and 2.145(d)\(1) 
include a statement that the certificate of mailing provisions 
of § 1.8 are not applicable. No substantive change is involved 
since the inapplicability of § 1.8 is already stated in §§ 
1.8(a)(2)( viii) and (ix) 

Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
changes merely conform the language of these sections with 
the language of 35 U.S.C. § 21(b) and 37 CFR § 1.7 

Section 2.145(c\(2) and (3) include changes in wording 
without any change in substance 


Other Considerations 


These rules will not have a significant impact on the quality of 
the human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 350 et seq 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
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adverse economic = substantial number of small 
enuues [Regulatory sibility Act, Pub. L. 96-354]. The rule 
change requiring appellants to reconsideration under 
the specific circumstances set forth is not expected to result in 
an increase of fees charged by attorneys and agents to entities, 
including small entities, since the rule change is intended to 
eliminate erroneous grounds for rejection prior to and 
in some instances is ex to eliminate the need for appeal. 

The Patent and T) Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to — with foreign-based enterprises in domestic or export 


"Te Pett dndnentetenthtiintmetiee 
alism implications affecting the relationship between the 
national government and the states as outlined in Executive 
Order 12612. The rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 
authority to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, Parts | and 2 of Title 37 of the Code 
of Federal Regulations are amended as set forth below 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows 


Authority: 35 U.S.C. 6, unless otherwise noted 
2. Section 1.136 is revised to read as follows 


oO een es 
extension of time and extensions of time for cause. 


(a) If an is required to respond within a non- 
or statutory time period, applicant may 

respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 
in an Office action, (2) the ation is involved in an interfer- 
1.611 or (3) the is t a 

Patent and erences 

The date on which the 
been filed is the date 


of this paragraph are available. See § 1|.136(b) 
for extensions of time relating to proceedings pursuant to §§ 
1.196 or 1.197, § 1.304 for extension of time to appeal to the 
U.S. Court of for the Federal Circuit or to commence 
a civil action, § 1.645 for extension of time in interference 
proceedings and § 1.550(c) for extension of time in reexamina- 


(b) When a response with petutton and fee for :xtension of 


(a) of this section, 
for sufficient cause, 


time cannot be filed pursuant to 
the ume for response will be extended 
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and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil 
action, § 1.645 for extension of time in interference proceedings 
and § 1.550(c) for extension of time in reexamination proceed- 
ings. 


3. Section 1.191 is amended by revising — . (b) and 
(d) and adding paragraph (e) to read as follows 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


eee © 


(b) The in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must 
be signed by the applicant, patent owner or duly authorized 
attorney or agent. 


**eee © 


(d) The time periods set forth in §§ 1.191 through 1.193 are 
subject to the provisions of § 1.136 for patent applications or 
§ 1.550(c) for reexamination proceedings. See § 1.304(a) for 
extensions of time for filing a notice of to the U.S. 
Court of Appeals for the Circuit or for commencing a 
civil action. 

(e) Jurisdiction over the ication or patent under reexami- 
nation passes to the Board and Interferences 
upon transmittal of the file, including all briefs and examiner's 
answers, to the Board. Prior to the entry of a decision on the 
appeal, the Commissioner may sua sponte order the application 
remanded to the examuner 


4. Section 1.196 is amended by revising paragraphs (a), (b) 
and (d) and adding new paragraphs (¢) and (f) to read as follows 


§ 1.196 Decision by the Board of Patent Appeals and Iater- 
ferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the and on the claims specified 
by the examiner or the application to the examuner for 
further consideration. The affirmance of the rejection of a claim 
on any of the grounds specified constitutes a general affirmance 
of the decision of the examiner on that claim, except as to any 
ground specifically reversed 

eee pane Ss Seen Capes ene Samana 
have knowledge of an _— not involved in the appeal for 
reyecting any it may include in the decision a 
statement to that effect with its reasons for so holding, which 


appropriate 
of the claims so rejected or a showing of facts, or both, and 
have the matter recomsdered by the examuner in which event 
the ation will be remanded to the examuner. The statement 
shall be binding upon the examiner unless an amendment or 





1206 TMOG 396 
(129) 


the points believed to have been mi: or overlooked 
in rendering the decision and also state all other grounds upon 
which reconsideration is sought. Where request for such recon- 
aan Gah Conia Oe anv geek UP cheden enh. © 
ences shall reconsider the new lor rejection and, if 
necessary, render a new decision shall include all grounds 
upon which a patent is refused. The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 


(d) Al the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections 
made by the examiner, should it have knowledge of any grounds 
for rejecting any allowed claim it may include in its decision 
a recommended rejection of the claim and remand the case to 
the examiner. In such event, the Board shall set a period, not 
less than one month, within which the appellant may submit 
to the examiner an iate amendment, a showing of facts 
or reasons, or both, in order to avoid the set forth 
in the recommendation of the Board of Patent Appeals and 
Interferences. The examiner shall be bound by the recommenda- 
tion and shall enter and maintain the recommended rejection 
unless an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, overcomes 
the recommended rejection. Should the examiner make the 
recommended rejection final the applicant may again appeal 
to the Board of Patent Appeals and Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall 
not be considered a final decision. When appropriate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent Appeals and Interferences may enter an order 
otherwise its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 


*s** * 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 

or overlooked in ing the decision and also 
state all other upon which reconsideration is sought. 
See 37 CFR § 1.136(b) for extensions of time for seeking 
reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
terminated by the dismissal of an or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: 
(1) where claims stand allowed in an application or (2) where 
the nature of the decision requires further action by the exam- 
iner. The date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which the time 
for appeal to the court or review by civil action (§ 1.304) 
expires. If an appeal to the court or a civil action has been 
filed, proceedings are considered terminated when the appeal 
or civil action is terminated. An appeal to the U.S. Court of 
Appeals for the Federal Circuit is terminated when the mandate 
is received by the Office. A civil action is terminated when 
the time to appeal the judgment expires. 


6. Section 1.301 is revised to read as follows: 
§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation proceeding dissatisfied with the decision of the Board 
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of Patent Appeals and Interferences, and pgs kp pe 
ence dissatisfied with the decision of Board of Patent 
Appeals and Interferences, may to the U.S. Court of 
eS Se ee appellant must take the 
fe ing steps in such an appeal: (a) In the Patent and Trade- 
mark file a written notice of appeal directed to the 
peer A mh lap phen pe and (b) in the Court, 
file a copy of the notice of and pay the fee for appeal, 
as provided by the rules of Court. 


7. Section 1.303 is amended by revising paragraph (c) to 
read as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


OS en ee 2 eee Court 
of is for the Circuit by a defeated party in an 
i erence proceeding files notice with the Commissioner 
within twenty days after the filing of the defeated party's notice 
of to the court (§ 1.302), that he or she elects to have 
all proceedings conducted as provided in 35 U.S.C. 
146. The notice of election must be served as provided in § 
1.646. 


8. Section 1.304 is revised to read as follows: 
§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for 
a civil action (§ 1.303) is two months from the date of the 
decision of the Board of Patent Appeals and Interferences. If 
a request for reconsideration or modification of the decision 
is filed within the time provided under § 1.197(b) or § 1.658, 
the time for filing an appeal or commencing a civil action shall 
expire two after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires (1) 
14 days after service of the notice of appeal or the summons 
and complaint or (2) two months after the date of decision of 
the Board of Patent Appeals and Interferences, whichever is 
later. The time periods set forth in this section are not subj 
to the provisions of §§ 1.136, 1.550(c) or 1.645(a) or (b). 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an or commencing 
a civil action a showing that the failure to act was the 
result of matey le neglect. The certificate of mailing practice 
of § 1.8 is not available for filing a notice of appeal or cross- 
appeal. See 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. Lp ee herein in months are calendar months 
— shall be added to any two-month period 

includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(c) If a defeated party to an interference has taken an 
to the U.S. Court of Appeals for the Federal Circuit 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 
The certificate of mailing practice of § 1.8 is not available for 
filing a notice of appeal of cross-appeal. See 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings 
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(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for 
such extension must be filed on or before the on which 
action by the patent owner is duc, but in no case will the mere 
the request effect any extension. See § |.304(a) for 

a notice of to the US 

Circuit or commencing a 


10. Section 1.645 is amended by revising paragraphs (a) and 


should 
there is no 


expiration of the time for 
not assume that the motion 


action. A moving 
be granted even 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 


sideration as a new decision 


see © 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 
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13. Section 2.129 is amended by revising paragraph (c) to 
read as follows 


§ 2.129 Oral argument; reconsideration 


ee © 


(c) Any request for rehe: of reconsideration or modification 
of a decision issued after hearing must be filed within 
ome month from the date of the decruon A brief in response 
must be filed within fifteen days from the date of service of 
the request. The times spect may be extended by order of 
the Trademark Trial and Appeal Board on motion for good 
cause 


14. Section 2.144 is revised to read as follows 
§ 2.144 Reconsideration of decision on cx parte appeal 


Any request for rehe: of reconsideration, or modification 
of the decision, must be filed within one month from the date 
of the decision. Such time may be extended by the Trademark 
Trial and Appeal Board upon a showing of sufficient cause 


15. Section 2.145 is amended by revising paragraphs (a), 
(cM 2), (X35), (G1), (G2) and (d)(3) and adding new paragraph 
(ec) to read as follows 


§ 2.145 Appeal to court and civil action. 


(a) to U.S. Court of Appeals for the Federal Circuit 
Aa am for . OF any party to an interference. 


opposition, of cance’ eS eee 
cation to register as a concurrent user, heremafter to 
as inter proceedings, who ts dissatisfied with the decison 
of the Trademark Trial and Appeal Board and any re 
who has filed an affidavit or declaration under section § of the 
Act of who has filed an application for renewal and ts dissatis 
fied with the decision of the Commissioner (§§ 2.165, 2.184), 
may appeal to the U S. Court of Appeals for the Federal Circuit 
The must take the following steps in such an appeal 

(1) in the Patent and Trademark Office give written notice 
of appeal to the Commissioner (see paragraphs (b) and (d) of 
this section), 

(2) In the court, file a copy of the notice of appeal and 
pay the fee for appeal, as provided by the rules of the Court 


(c)*** 


(2) Any icamt or registrant in an ex parte case who 
takes an to the U.S. Court of Appeals for the Federal 
Circuit waives any right to proceed under section 21(b) of the 


(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circus by « defeated party in an 
inter partes proceeding may file a notice with the Commussioner 
within twenty days after the fi of the defeated party's notuce 
of appeal to the court ( (>) of this section), clecting 
to have all further proceedings conducted as provided in section 
21>) of the Act. The notice of clection must be served as 

ided in § 2.119. The certificate of mailing practice of 

1.8 is not available for filing a notice of election. See § 
1. Sa 2 viii) 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a 
civil action ( (c) of this section), is two months from 
the date of ision of the Trademark Trial and Appeal 


reconsideration or modi 
is filed within the time specified in §§ 2.127(b), 2.12%c) or 
2.144, or within any extension of time thereunder, the 
time for filing an or commencing a civil action shall 
expire two months action on the request. In inter partes 
cases, the time for filing a cross-action or a notice of a cross- 
appeal expires (1) 14 days after service of the notice of appeal 
or the summons and complaint or (2) two months from the 
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date of the decision of the Trademark Trial and Appeal Board 
or the Commissioner, whichever is later. The certificate of 
mailing practice of § 1.8 is not available for filing a notice of 
appeal or cross-appeal See § 1.8(a)(2)(ix). 

(2) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of time specified 
for an appeal, or commencing a civil action falls on a Saturday, 
Sunday or Federal! holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and 
an adverse party has filed notice under section 21(a)(1) of the 
Act electing to have all further proceedings conducted under 
section 21(b) of the Act, the time for filing a civil action 
thereafter is specified in section 21(a)(1) of the Act. The time 
for filing a cross-action expires 14 days after service of the 
summons and complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. 
June 21, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1105 OG 5} 


(130) Advance Notice of C! to 


MPEP § 1206 and § 


This memorandum is to provide advance notice of changes 
that will be made to MPEP § 1206 and § 2309 relating, respec- 
tively, to the requirements for an appeal brief and preparation 
of interference papers by an examiner. These changes will 
appear in the next revision of the Manual. The changes will be 
based on the final rules relating to patent appeal and interference 
proceedings, which were published in the Federal Register on 
March 17, 1995 at 60 FR 14488 and in the Official Gazette 
on April 11, 1995 at 1173 Off. Gaz. Pat. Office 36. The effective 
date of these rule changes is April 21, 1995. 

37 CFR 1.192(c) relating to the content of an appeal brief 
has been changed so that it does not apply to pro se applicants, 
and in that two additional items have been added. In particular, 
the appellant must identify in the brief, the real party in interest 
and any related appeals and interferences. Accordingly, exam- 
iners must review appeal briefs filed on or after April 21, 
1995 for the presence of the following items under appropriate 
headings: (1) Real party in interest; (2) Related appeals and 
interferences; (3) Status of claims; (4) Status of amendments; 
(5) Summary of invention; (6) Issues, (7) Grouping of claims; 
(8) Argument; and (9) Appendix. Examiners should continue 
to refer to MPEP § 1206 (6th ed., Jan. 1995) for the standards 
for reviewing items (3) through (9). Under the revised rules, 
a brief filed by a pro se applicant should be evaluated on a 
case-by-case basis. 

Examiners should not be unduly rigid in reviewing appeal 
briefs for compliance with the requirements of the rule. For 
example, if no amendment has been filed after final rejection, 
a new brief should not be required solely because the brief 
omits having some statement after the heading for item (4), 
status of amendments. 

37 CFR 1.192(d) has been amended to indicate that “the 
appeal will stand dismissed” if the appellant does not timely 
file an amended brief, or files an amended brief which does 
not overcome all the reasons for noncompliance of which the 
appellant was notified. 

Regarding the preparation of interference papers by the 
examiner, 37 CFR 1.609(b)(1) has been amended to require the 
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examiner to explain why the counts define cnopoeed. 37 CPR 
inventions if there is more than one count . 37 CFR 
1.609(b)(2) has been amended to require the examiner to iden- 
tify the claims of any application or patent which correspond 
to each count and explain why each claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count. 37 CFR 1.609(b)(3) has been amended to require 
the examiner to identify the claims in any application or patent 
which do not correspond to each count and to explain why 
each claim designated as not corresponding to any count is not 
directed to the same patentable invention as any count. 
The above changes will take effect on April 21, 1995. 
April 18, 1995 J. MICHAEL THESZ, Editor 
Manual of Patent 
Examining Procedure 
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Patent and Trademark Office 
37 CFR Part 1 
Patent Interference Practice - 
Separate Patentability of Claims 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in patent interference cases. Jn 
re Van Geuns, interpreted patent interference rules in a manner 
different from the marner in which the rules are interpreted 
by the Commissioner. The Federal Circuit held that the rules 
authorize a party to argue the separate patentability of claims 
that the PTO designates as corresponding to a single count. 
Under PTO rules, however, every claim designated to corre- 
spond to a count shall be directed to a single inventive concept. 
PTO proposes to amend the interference rules to specifically 
overcome the Federal Circuit's interpretation of the rules in 
Van Geuns. PTO proposes to specify that unless a party files 
a preliminary motion to contest the designation of a claim as 
corresponding to a count, the party shall be deemed to have 
conceded that all claims designated as corresponding to a count 
are unpatentable if any claim designated as corresponding to 
the count is held to be unpatentable and may not argue to 
an examiner-in-chief or the separate patentability of claims 
designated to correspond to the count. PTO also proposes to 
specify that when an examiner-in-chief in an interference 
becomes aware of a reason why a claim corresponding to a 
count may not be patentable, the examiner-in-chief may enter 
an order notifying the parties of the reason and set a time within 
which each party may present its views, which may include a 
preliminary motion. The rules would further specify that an 
opponent may file an opposition to any preliminary motion 
and that the party would file a reply to an opposition. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 

Dates: Comments must be submitted on or before Sept. 24, 
1993. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in Suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who, as 
between two or more applicants for patent or one or more 
applicants and one or more patentees, is the first inventor of 
a patentable invention. 

A primary examiner determines in the first instance whether 
the claims in an application interfere with the claims in another 
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application or a patent. When the examiner is of the view 
that an interference exists, the Board of Patent Appeals and 
Interferences (Board) is notified. 37 CFR § 1.609. An examiner- 
in-chief, i.e., a member of the Board, is assigned to each interfer- 
ence. The interference is declared by the examiner-in-chief. 37 
CFR § 1.610(a). 

Each ly patentable invention involved in the interfer- 
ence is by a count. The count is a vehicle for contesting 
priority of invention (i.e., who made the invention defined by 
the count first) and determining the evidence relevant to the 
issue of priority. ires v. Corbett, 560 F2d. 424, 433, 194 
USPQ 513, 519 (CCPA 1977); Case v. CPC Int'l, Inc., 730 
F.2d 745, 749, 221 USPQ 196, 200 (Fed. Cir.), cert. denied, 
469 U.S. 872 (1984); In re Van Geuns, 988 F.2d at 1184, 26 
USPQ2d at 1058-59 (Fed. Cir. 1993). 

Each claim of any application or patent to be involved in 
the interference is designated to correspond to the count or not 
to correspond to the count. A preliminary determination is 
made by the PTO as to which claims should be designated to 
correspond to the count. The claims that are initially determined 
to define the same patentable invention as the count are desig- 
nated to correspond to the count. All other claims are designated 


patentee a hehe ne The designation of claims 
as g OF not corresponding provides a starting point 
in an interference. Under PTO practice, there is a presumption 
that the designation of a claim as corresponding or not corres- 
ponding to a count is correct. 

The rules authorize a party to file a preliminary motion to 
redefine an interference by designating a claim as 
or not to a count. 37 CFR § 1.633(c)(3) and (4). 
Prior to Van Geuns, the PTO had interpreted the rules to require 
a preliminary motion to designate a claim as not corresponding 
to a count as a condition to being able to argue to an examiner- 
in-chief or the Board that the claim is separately 


from the other claims Uskoaa 1374 157k oe “wal aane 
See Brooks v. Street, 16 USPQ2d 1374, 1378, . & 


Int. 1990); Flehmig v. Giesa 13 USPQ2d 1082. 10 1054. ( Pat 

. & Int. 1989); Kwon v. Perkins, 6 USPQ2d 1747, 1751 
(Bd. Pat. . & Int. 1988), aff'd on other grounds, 886 F.2d 
325, 12 U 1308 (Fed. Cir. 1989); see also Lamont v. 
Berquer, 7 USPQ2d 1580, 1582 (Bd. Pat. App. & Int. 1988). 
In Van Geuns, however, the Federal Circuit interpreted the 
rules differently, stating: 

“(T]he position of the Commissioner that claims designated 
as ing to a count stand or fall with the patentability 
of the subject matter of the count is overbroad.” 

988 F.2d at 1185, 26 USPQ2d as 1060. The Federal Circuit 


stated: 

“{[Wle conclude that a to an interference, who has 
failed to timely contest the Saas 
> ccna beaenmaeatieaans 
a count are anticipated or made obvious [i.c., are e} 
by the prior art when the subject matter of the count is deter- 
mined to be unpatentable for obviousness. The PTO must deter- 
mine, based n the actual prior art reference or references, 
whether claims not [designated as) corresponding exactly to 
the count are unpatentable.” 

Id. at _, 26 USPQ2d at 1060. The Federal Circuit still further 
stated: 

ee ee 
argue the py of claims separately to the 
iner-in-chief] and the board.” 

Id. at _, 26 USPQ2d at 1060. 

The changes proposed to the interference rules are designed 
to overcome the Federal Circuit's statement. 

Subsection (f) of 37 CFR § 1.601, as to be amended, 
would clarify that claims are desi to correspond to a 
count. The designation constitutes a rebuttable presumption 
that, with respect to patentability, the claims stand or fall with 
the count. 

Subsection (f) would also eliminate the “but which defines 
the same patentable invention as the count” language, thereby 
eliminating the definition of “same patentable invention” in 37 
CFR § 1.601(n) from the designation of claims that correspond 
substantially to a count. The purpose of the proposed changes 
is to overcome the Federal Circuit's Van Geuns’statement that 
“[i)f a party does not timely contest the designation of claims, 
there is in effect a concession that all of the designated claims 
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would be anticipated or made obvious if the count were actually 
art.” Id. at _, 26 USPQ2d at 1060. 

Finally, the definition of a “phantom count” would be revised 
to clarify that it is unpatentable to the parties under 35 U.S.C 
§ 112. 

Subsection (k) of 37 CFR § 1.633, as pes to be 
amended, would provide that a party who fails to contest, by 
way of a timely preliminary motion under 37 CFR § 1.633, 
the designation of a claim as c ing to a count may 
not subsequently argue to an examiner-in-chief or the Board 
the separate ility of claims designated to correspond 
to a count. 

The first sentence of section 1.641, as proposed to be 
amended, would be redesignated subsection (a) and would 
clarify that the Examiner-in-Chief would notify the parties by 
order of the unpatentability of claims designated as corres- 

ing to a count. The word “oc ing” would be 


subsection 
pene ne te gel ge ame nr 


argument and any preliminary motion permitted under § 
1.633(c), (d), or th) as well as any supporting evidence. 

A new subsection (b) would be added to section 1.641 that 
would specify that the opposition and reply practice undersec- 
tion 1.638 ies to a preliminary motion filed in response 
to the Examiner-in-Chief's order under subsection (a) of this 
section. 

Finally, the last sentence of the current section, 1.641 would 
be redesi as subsection (c) and would include a reference 
to the preliminary motions under section 1.633 permitted under 
the revision to subsection (a) of this section. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 


OTHER CONSIDERATIONS 


rule changes are in conformity with the require- 
oul Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
Se ee for Advocacy, Small Business 
Administration, that these proposed rule changes will not have 
per tee | on a substantial number of small 

cates (Repulatory Fenty Ack 5 U.S.C. 605(b)). The prin- 
cipal impact of these proposed changes would be to clarify the 
procedure for arguing the patentability of claims corresponding 
to a count in patent interferences and thereby eliminate any 
confusion, delay, or redundancy that might result from misinter- 
pretation of the current rules. 

The Office has determined that this proposed rule change is 
= rule change, under Executive Order 12291. The 

effect on the economy will be less than $100 million. 
a iendateeneisemeiedtaeiamnanes 
individuals; industnes; Federal, se tem ae eee nl 
cies; or . There will be no significant effects 
on competition, yment, investment, vity, innova- 
tion, or on the ability of United States- enterprises to 
— foreign-based enterprises in domestic or export 


Ths Oliice has cleo determined that thie notice has no Feder 
alism i ations affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act. 1980, 44 U.S.C 3501 ef seq., since no 
record-keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. For the reasons set out in the preamble, it is 
proposed to amend 37 CFR 1 wherein removals are indi- 
cated by brackets ({ ]) and additions by arrows (® 4) as follows: 
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PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is proposed to be amended by revising Para- 
graph (f) to read as follows: 


§ 1.601 Scope of rules, definitions. 


s*s+ 


(f) A “count” defines the interfering subject matter between: 
(1) two or more applications or 
(2) one or more applications and one or more patents. 


When there is more than one count, each count shall define 
a separate patentable invention. Any claim of an application 
or patent [which] that is designated to correspond{s] to a 
count is a claim involved in an interference within the meaning 
of 35 U.S.C. 135(a). A claim of a patent or invention >that 
[which] is identical to a count is said to “correspond exactly” 
to the count. A claim of a patent or application that [which] 
is not identical to a count [, but which defines the same patent- 
able invention as the count,] is said to correspond substantially” 
to the count. When a count is broader in scope than all claims 
Pthat4 [which] correspond to the count, the count is a 
“phantom count.” A phantom count is not patentable to any 
party under 35 U.S.C. 112. 


sess * 


3. Section 1.633 is proposed to be amended by adding a new 
paragraph (k) to read as follows: 


§ 1.633 Preliminary motions. 


s*+** * 


(k) A party who fails to contest, by way of a timely filed 
preliminary motion under § 1.633(c), the designation of a claim 
as corresponding to a count may not subsequently argue to an 
Examiner-in-Chief or the Board the separate patentability or 
the lack of separate patentability of claims designated to corre- 
spond to the count. 


4. Section 1.641 is proposed to be revised as follows: 
Unpatentability Discovered by Examiner-in-Chief 


»>(a)<4 During the pendency of an interference, if the exam- 
iner-in-chief becomes aware of a reason why a claim Pdesig- 
nated to correspond [corresponding] to a count may not be 
patentable, the examiner-in-chief may [notify] enter an order 
notifying the parties of the reason and set a time within 
which each party may present its views, which may include 

mt and any appropriate preliminary motion under § 
1.633(c), (d), or (h), including any supporting evidence. 


P>(b) If a party timely files a preliminary motion in response 
to the order of the examiner-in-chief, any opponent may file 
an opposition pursuant to § 1.638(a). If an opponent files an 
opposition, the party may file a reply pursuant to § 1.638(b).<4 


P(c)<4 After considering any timely filed views, including 
any timely filed preliminary motions under § 1.633,<4 the exam- 
iner-in-chief shall decide how the interference shall proceed. 
July 16, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 
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(132) Availability of Interference Files and 
Interference Related Application and Patent Files 


This notice describes simplified procedures for inspecting 
and/or obtaining copies of interference files and related applica- 
tion and patent files. Prior to April, 1995, pending and termi- 
nated interference files and other files involved in pending 
interferences could be inspected and released for copying at 
the self-service copy center located at the Board of Patent 
Appeals and Interferences. Because of (1) repeated and substan- 
tial file integrity problems with released files and (2) the 
growing space needs of the Board, this facility was discon- 
tinued. Copies of files could only be obtained through Certifica- 
tion Division. In order to improve the availability of these files 
this procedure has been modified. The new procedures are 
described below. 


Terminated interferences 


Subject to statutory and regulatory limitations on availability 
(35 U.S.C. § 122; 37 C.F.R. §§ 1.11 and 1.14) terminated 
interference files and application and patent files involved in 
terminated interferences may be inspected at and copies 
obtained through the Files Information Unit. ((703) 308-2733.) 


Pending interferences 


As a general matter, pending applications and interference 
files are not available to the public. 35 U.S.C. § 122; 37 C.F.R. 
§§ 1.11(e) and 1.14. The parties to an interference or their 
representatives (e.g., those having a duly executed power to 
inspect) may inspect pending interference files and involved 
application and patented files, by appointment, at the Board of 
Patent Appeals and Interferences. Appointments should be 
made with the Clerk of the Board at (703) 308-9797. The 
parties to a pending interference or their representatives may 
obtain copies of pending interference files and involved files 
by placing an order through Certification Division ((703) 308- 
9726 in the Washington, D.C., Metro Area or (800) 972-6382 
outside Washington, D.C.). 


BRUCE H. STONER, JR. 
Acting Chief Administrative 
Patent Judge 
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(133) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 950207044-5044-01) 


RIN: 0651-AA71 


Patent Appeal and Interference Practice 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases relating to patent appeal 
and interference proceedings. The changes include amendments 
to conform the interference rules to new legislative require- 
ments and a number of clarifying and housekeeping amend- 
ments. 


Effective Date: This document is effective April 21, 1995, 
except section 1.11(e), which is effective March 17, 1995. 


For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 603-3361 or by mail marked to the attention 
of Fred E. McKelvey at P. O. Box 15647, Arlington, Virginia 
22215. 


Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (59 FR 50181) on 
October 3, 1994, and in the Official Gazette of the Patent and 
Trademark Office (1167 Off. Gaz. Pat. Office 98) on October 
25, 1994. In response to a request for written comments, twenty- 
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six written comments were received. A public hearing was held 
u December 7, 1994, at which four witnesses testified. 
written comments and the su; 


i made at the public 
hearing the views of fifteen individuals and corpora- 
tions and patent law associations, namely, the Committee 
on Interferences of the American Bar Association, the Interfer- 
ence Committee of the American Intellectual Property Law 
Association and the Japan Intellectual Property Association. 
These comments and suggestions are addressed below in the 
discussion of the rule changes to which they pertain. A number 
of rule changes, though meritorious, cannot be 

at this time because they are believed to be outside 
the scope of the present rulemaking. Accordingly, those sugges- 
tions will be the subject of a future rulemaking. 


The provisions of the rules, as amended, will be ied in 
pending interferences to the extent reasonably possible. How- 
ever, it is the desire of PTO to avoid applying the rules, as 
adopted, to pending interferences where substantial prejudice 
would result. For example, generally speaking, in cases where 
the periods for filing preliminary motions and preliminary state- 
ments have been set, the current prelimi motion and prelim- 
inary statement rules will apply, although parties are free to 
voluntarily comply with the rules as amended. Generally 
speaking, in cases where the testimony periods have been set, 
the current testimony and record rules will apply. The question 
of whether substantial prejudice will result in a particular case 
is a matter within the discretion of the administrative patent 
judge or the Board. 


I. Amendments Responsive to Adoption of Public Laws 103- 
182 and 103-465. 


As indicated in the Notice of Proposed Rulemaking, several 
of the amendments to the interference rules (i.¢., 37 1.601 
et seq.) are responsive to Public Law 103-182, 107 Stat. 2057 
(1993) (North American Free Trade Agreement Implementation 
Act, hereinafter NAFTA Implementation Act), which amended 
35 U.S.C. 104 to permit an applicant or patentee, with respect 
to an application filed on or after December 8, 1993, to rely 
on activities occurring in a “NAFTA country” to prove a date 
of invention no earlier than December 8, 1993, except as 
vided in 35 U.S.C. 119 and 365. On December 8, 1994, which 
was subsequent to publication of the Notice of Rulem- 
aking, Public Law 103-465, 108 Stat. 4809 (1994) (Uruguay 
Round Agreements Act) was signed into law, which further 
amended 35 U.S.C. 104 to permit an applicant or a patentee, 
with respect to an application filed on or after January |, 1996, 
to rely on activities occurring in a WTO member country to 
prove a date of invention no earlier than January |, 1996, except 
as provided in 35 U.S.C. 119 and 365. Section 104, as amended 
by Public Law 103-465, reads as follows: 


§ 104. Invention made abroad 
(a) IN GENERAL.-- 


(1) PROCEEDINGS.--In proceedings in the Patent and 
Trademark Office, in the courts, and before any other competent 
authority, an applicant for a patent, or a patentee, may not 
establish a date of invention by reference to knowledge or use 
thereof, or other activity with respect thereto, in a foreign 
country other than a NAFTA country or a WTO member 
try, except as provided in sections 119 and 365 of this 


title 


(2) RIGHTS..-- If an invention was made by a person, civil 
or military-- 

(A) while domiciled in the United States, and serving in any 
other country in connection with operations by or on behalf of 
the United States, 


(B) while domiciled in a NAFTA country and — in 
another country in connection with operations by or on f 
of that NAFTA country, or 


(C) while domiciled in a WTO member country and serving 
in another country in connection with operations by or on behalf 
of that WTO member country, 
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that person shall be entitled to the same rights of priority in 
the United States with respect to such invention as if such 
invention had been made in the United States, that NAFTA 
country, or that WTO member country, as the case may be. 


(3) USE OF INFORMATION.-- To the extent that any infor- 
mation in a NAFTA country or a WTO member country con- 
cerning knowledge, use, or other activity relevant to proving 
or disproving a date of invention has not been made available 
for use in a proceeding in the Patent and Trademark Office, a 
court, or any other competent authority to the same extent as 
such information could be made available in the United States, 
the Commissioner, court, or such other authority shall draw 
appropriate inferences, or take other action permitted by statute, 
rule, or regulation, in favor of the party that requested the 
information in the proceeding. 


(b) DEFINITIONS 


(1) the term ‘NAFTA country’ has the meaning given that 
term in section 2(4) of the North American Free Trade Agree- 
ment Implementation Act; and 


- As used in this section-- 


(2) the term ‘WTO member country’ has the meaning given 
that term in section 2(10) of the Uruguay Round Agreements 
Act. 


Section 2(4) of the NAFTA Implementation Act is codified at 
19 U.S.C. 3301; § 2(10) of the Uruguay Round Agreements 
Act is codified at 19 U.S.C. 3501 

The Notice of Rulemaking adding a new 
—— (r) to § 1.601 defining “NAFTA country” to mean 
“NAFTA country” as defined in section 2(4) of the NAFTA 
Implementation Act and “non-NAFTA country” to mean a 
country other than a NAFTA country. One comment questioned 
whether “NAFTA country” should be defined in the rules to 
include the United States. The answer is no. “NAFTA country” 
as used in 35 U.S.C. 104 has the meaning given that term in 
section 2(4) of the NAFTA Implementation Act, which refers 
to only Canada and Mexico. Another comment observed that 
the terms “NAFTA country” and “non-NAFTA 
country” do not appear to contemplate that inventive acts may 
occur in a foreign place that is not part of any “country” and 
suggested either using the phrase “outside the United States or 
a NAFTA country” instead of “non-NAFTA country” or else 
defining “non-NAFTA country” to mean “a place other than 
the United States or a NAFTA country.” The comment is well 
taken. In view of the comment and the amendment of 35 U.S.C 
104 by the Uruguay Round Agreements Act to permit reliance 
on activities in WTO member countries, the term 
“NAFTA country” is replaced in §§ 1.622, 1.623, 1.624 and 
1.628, which set forth the requirements for preliminary state- 
ments and for correctin — statements, by the phrase 
“NAFTA country or member country” and the proposed 
term “non-NAFTA country” is replaced by the phrase “place 
other than the United States, a NAFTA country or a WTO 
member country.” Furthermore, the references in §§ 1.622(b) 
and 1.623(a) to the “second sentence of 35 U.S.C. 104” have 
been changed to “35 U.S.C. 104(a)(2)” to reflect the fact that 
35 U.S.C. 104 as amended by the Uruguay Round Agreements 
Act includes paragraphs (a)(1), (2) and (3). For example, § 
1.622(b) is revised to read: 


(b) The preliminary statement shall state whether the 
invention was made in the United States, a NAFTA country 
(and, if so, which NAFTA country), a WTO member country 
(and if so, which WTO member country), or in a place other 
than the United States, a NAFTA country, or a WTO member 
country. If made in a place other than the United States, a 
NAFTAcountry, or a WTO member country, the preliminary 
statement shall state whether the party is entitled to the 
benefit of 35 U.S.C. 104(a)(2). 


For the above-stated reasons, § 1.601 is revised by adding 
new paragraph (r), which, as proposed, defines “NAFTA 
country” to have the meaning given that term in section 2(4) 
of the North American Free Trade Act Implementation Act, 
Pub. L. 103-182, 107 Stat. 2060 (1993). However, since, as 
noted above, the term “non-NAFTA country” is not being 
adopted, the proposal to also define that term in § 1.601(r) is 
hereby withdrawn. Section 1.601 is also revised to include a 
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new paragraph (s) that defines “WTO member country” to have 
the meaning given that term in section 2(10) of the Uruguay 
Round Agreements Act, Pub. L. 103-465, 108 Stat. 4813 (1994). 

Section 1.684, which relates to the taking of testimony in 
a foreign country, is removed and reserved in view of the 
amendments to §§ 1.671-72. Section 1.672 is amended by 
revising paragraph (a), revising current paragraph (b) and redes- 
ignating parts of it as new paragraphs (b), (c) and (d), removing 
and reserving paragraph (c) and redesignating it as new para- 
graph (e), revising paragraphs (d) and (e) and redesignating 
ee ee 
@s as new paragraph (h 

ly, the Notice of Proposed Rulemaking proposed 
B.. .. § 1.672(a) to require that “testimony not compelled 
under 35 U.S.C. 24 or compelled from a party or in another 
country” be taken only by affidavit. Several comments ques- 
tioned whether the term “compelled” also applies to the phrase 
“in another country” and suggested inserting “compelled” 
before that phrase if that is the intent. Inasmuch as the comment 
correctly states the intent, the suggestion in the comment is 
being adopted. 

One comment supported limiting non-compelled direct testi- 
mony to affidavits on the ground that it will reduce the cost 
of submitting testimony-in-chief and will eliminate economic 
harassment by a more affluent party of a less affluent opponent, 
since the less affluent opponent will no longer be required to 
pay the expense of counsel to attend depositions called by 
the more affluent party for taking direct testimony. Several 
comments were opposed, maintaining that affidavits are inher- 
ently less credible than live testimony. One comment states: 


Ours is the only country that supports interferences and 
we should be proud of it, because it demonstrates our commit- 
ment to the concept that it is more important to seek right 
and justice than to settle for a single arbitrary rule of conve- 
nience, no matter how convenient. Even if we don’t always 
secure the right result, at least we try. As we invite the rest 
of the world to become full participants in this uncommon 
philosophy, we should endeavor to present it in its best light. 


How we conduct a trial is a centerpiece of our judicial 
system. Our interference trial by deposition is a reasonable 
ise from a trial in a courtroom type setting. But a 
trial by affidavit is no trial at all! Affidavits are inevitably 
contrived, artificial, and often argumentative. They cannot 
substitute for the extemporaneous words of a witness (even 
if well coached), and cross-examination is not likely to recon- 
struct the real truth. Even if it is just in a nuance of expression, 
it is gone. 

The current approach of providing a choice between depo- 
sition and affidavit testimony is difficult to accept, but at 
least it is justifiable on the basis that so many patent attorneys 
simply don’t know how to conduct a deposition, while they 
do have some experience with affidavits. But the proposal 
to make affidavits mandatory for direct testimony is contrary 
to my understanding of American jurisprudence. 


Direct testimony on behalf of a party by oral deposition is 
said to be advantageous to the opponent in that the testimony 
is the witness’ own, the demeanor of the witness can be 
observed by the opponent (but demeanor is not observed by any 
member of the Board), and cross-examination can be carried out 
without a period during which it is said that the witness can 
be coached in preparation for cross-examination. However, 
under current practice a party can elect to ive its opponent 
of these advantages by electing to use vits. Deposition 
testimony is also said to be advantageous to the party offering 
the testimony, who may find it more convenient to present the 
witness at a single deposition for direct and cross-examination 
than to first prepare an affidavit for direct testimony and later 
produce the witness at a deposition for cross-examination by 
an opponent. These supposed advantages are believed to be 
outweighed by the advantages of that direct non- 
compelled testimony be in affidavit form. As recognized by 
those who favor direct testimony by affidavit, there are at least 
two advantages to taking direct testimony by affidavit, i.e., (1) 
ee any 
and (2) avoiding the expense of attending an opponent's deposi- 
tions for direct testimony. There are a number of other advan- 
tages when direct testimony is taken by affidavit rather than 
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deposition. First, because an opponent will have seen all of 
the party's direct testimony prior to beginning cross-examina- 
tion, the opponent should be able to carry out a more pointed 
and efficient cross-examination, thereby avoiding the need to 
recall a witness for further examination during the opponent's 
rebuttal case, which can be costly in time and expense to both 
the party and the opponent. Second, a party presenting direct 
testimony by affidavit is less likely to inadvertently, and perhaps 
fatally, omit an essential part of its proofs than when presenting 
direct testimony by oral deposition. Third, affidavit testimony 
will be advantageous to the Board because affidavit testimony 
can be evaluated more expeditiously than can deposition tran- 
scripts, which frequently present the facts in an incoherent 
manner and too often include a considerable amount of disrup- 
tive attorney colloquy. Fourth, in the case of direct testimony 
by persons testifying in a foreign language, testimony by affi- 
davit (in the English language) should be considerably less 
cumbersome than testimony by oral deposition through transla- 
tors. 

Two comments suggested that there may be cases in which 
both parties find it mutually convenient sd escent none their direct 
testimony by oral deposition and that under 
the administrative t judge should be allowed to authorize 
such depositions. suggestion is not being because 
it would eliminate the above-noted advantages of reducing the 
likelihood of omitting an essential part of the proofs and having 
the Board consider direct testimony presented in a more 
coherent form. 

Another comment ee 
why all testimony abroad must be by deposition, noting, 
for example, that a third-party witness may be willing to give 
an affidavit comprising the direct testimony, provided cross- 
examination will be conducted in the witness's home country. 
Still another comment asked how the parties should handle a 
situation where a party’s witness residing in a foreign country, 
due to health or other serious impediment, is to travel 
to the United States for cross-examination, but is willing to 
testify in the foreign country, which allows testimony, for 


example, only by written interrogatories. The answer in both 
situations, as well as in other unusual situations not provided 
for by the rules, is to file a motion (§ 1.635) for permission 
to take the testimony in a manner other than by deposition. 


The motion may or may not be granted depending on the 
particular circumstances. In order to make it clear that the 
administrative patent judge and the Board have discretion in 
unusual circumstances to grant appropriate relief, § 1.672 is 


further revised by adding a new paragraph (i) reading as follows: 


(i) In an unusual circumstance and upon a that 
cactinanay cunts 00 thon tn anssohanes eth tea geeoans 
of this an ad:ninistrative patent judge upon motion 
(§ 1.635) may authorize testimony to be taken in another 
manner. 


Section 1.672(b), as it was proposed to be revised in the 
woe acer pdm mnege as Se 
a party presenting testimony of a witness by within 
the time set by the administrative patent judge for serving 
affidavits, file a copy of the affidavit. Since, for reasons dis- 
. § 1.671(e) is being retained in modified form 
saber Gan telng sunsved ead scmnrved. oo oan peapased, § 
1.672(b) as adopted, like current § 1.672(b), permits a party 
to file a copy of the affidavit or, if appropriate, a notice under 
1.67 1(e). If the affidavit relates to a party's case-in-chief, it shall 
be filed or noticed no later than the date set by an administrative 
patent judge for the party to file affidavits for its case-in-chief. 
If the affidavit relates to a party's case-in-rebuttal, it shall be 
filed or noticed no later than the date set by an administrative 
patent judge for the party to file affidavits for its case-in- 
rebuttal. A party shall not be entitled to rely on any document 
referred to in the affidavit unless a copy of the document is 
filed with the affidavit. A party shall not be entitled to rely on 
any thing mentioned in the affidavit unless the opponent is 
given reasonable access to the thing. A thing is something other 
than a document. 

As proposed in the Notice of Proposed Rulemaking, a new 
paragraph (c) is added to § 1.672 stating that where an t 
objects to the admissibility of any evidence i in or 
submitted with an affidavit, the opponent must file and serve 
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objections stating with particularity the nature of the . 
Any objection should identify the specific Federal Rule of 
Evidence vat renders the evidence inadmissible and shall 
explain why the Rule applies to the evidence sought to be 
introduced. No oppositions to the objections are authorized 
Rather, the party may respond by filing supplemental evidence 
in the form of affidavits, official records and printed ica- 
tions. Alternatively, the party may determine that the objecti 
is without merit and do ing. One comment su that 
“supplemental affidavits and supplemental official records and 
printed publications” in the third sentence of § 1.672(c) as 
proposed be changed to “one or more su affidavits, 
official records or printed publications.” suggestion is being 
. The same or similar changes have been made in the 
third sentence of § 1.682(c) and in the third sentence of § 
1.683(b); in the third sentence of § 1.688(b) “supplemental 
affidavits” has been changed to “one or more supplemental 
affidavits.” Section 1.672(c) further provides that any objec- 
tions to the admissibility of any evidence contained in or sub- 
mitted with a supplemental affidavit shall be made only by a 
motion to suppress under § 1.656(h). 

As proposed in the Notice of Proposed Rulemaking, § 1.672 
is revised by adding a new (d) requiring any cross- 
examination of an affiant to be by deposition at a reasonable 
location within “the United States,” which is defined in § 
1.601(p) and 35 U.S.C. 100(c) to mean “the United States of 
America, its territories and possessions.” For purposes of the 
interference rules, the term “territories and possessions” is 
broadly construed to refer to all territories and possessions of 
the United States, including, for example, the Commonwealth 
of Puerto Rico. 

An opponent who believes that a party is producing an affiant 
for cross-examination in an “unreasonable” location may move 
(§ 1.635) for entry of an order by an administrative patent 
judge to set the location of the tion for cross-examination. 
Paragraph (d) also requires that whose witness is to be 
cross-examined give notice of the ition under § 1.67Xe), 
obtain a court and provide a translator if the witness 


will not testify in er Although not expressly set forth in 


the rules as it should be understood that any party 
attending the deposition can bring its own translator or the 
parties can agree to share the cost of a single mutually agreeable 
translator. 


Comments were received against the proposal that § | .672(d) 
require cross-examination of affiants to be conducted by oral 
deposition “at a reasonable location within the United States.” 
pega a pn arene ps my he te pe 
in a foreign country to travel to the United States for cross- 
examination will be extremely inconvenient where the witness 
is a key person for a company The comment also suggested 
that the term “United States” be amended to additionally include 
U.S. embassies and/or consulates in foreign countries, at least 
for purposes of conducting cross-examination. The suggestion 
is not being adopted. Given the time differences between the 
United States and or the United States and Asia, it is 
highly likely that administrative patent judges would not be 
on duty to rule on telephonic requests for admissibility of 
evidence. Furthermore, a party whose witness is to testify on 
cross-cxamination at a “trial” (ic. interference ) 
in the United States should produce the witness for cross- 
examination at a reasonable location within the United States 
Finally, in view of PTO's general lack of experience regarding 
procedures for, and difficulties which may arise in, 
deposition testimony in a foreign country, PTO has 
at least for the time being, to take a conservative approach 

ing taking testimony in a foreign country. The approach 


1.671(h). 


proposed to redesignate 

§ 1.672(d) (“When a deposition is authorized under 

if the parties agree in writing. the deposition may 

person authorized to administer oaths, at 

notice, and in any manner, and when so 

other depositions.”) as § 1.672(f). One 

comment questioned whether § 1.672(f) (former § 1.672(d)) 
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jes to cross-examination deposition testimony authorized 
by §§ 1.672(d), 1.673(a), 1.682(d), 1.683(c) and 1.688(c). 
Implicit in the comment is a question of whether proposed § 
1.672(f) would authorize the parties, with respect to deposition 
testimony that has been authorized by the rules or by an adminis- 
trative patent judge to be taken in the United States, to agree 
to take the deposition outside the United States. For the reasons 
discussed above, the parties may not agree, absent the permis- 
sion of an administrative patent or the Board, to take a 
deposition outside the United States. Accordingly, § 1.672(f), 
as amended, provides that depositions authorized to be taken 
within the United States are to be taken within the United 
States: “When a deposition is authorized to be taken within 
the United States under this subpart and if the agree in 
Mamet 2 ene i at e within the 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other itions.” 

Current § 1.672(e), which is being redesignated as § 1.672(g). 
reads as follows: “If the parties agree in writing, the testimony 
of any witness may be submitted in the form of an affidavit 
without ty for cross-examination. The affidavit shall 
be filed in the Patent and Trademark Office.” Although not 
proposed in the Notice of Proposed Rulemaking, this section 
is revised to be consistent with the other amendments to §§ 
1.671-73 so as to read as follows: “If the parties agree in 
writing, the affidavit testimony of any witness may be submitted 
without opportunity for cross-examination.” 

As proposed in the Notice of Proposed Rulemaking, current § 
1.672(f), which concerns the filing of agreed statements setting 
forth how a particular witness would testify if called or the 
facts in the case of one or more of the parties, is redesignated 
as § 1.672(h). 

In addition to the proposed amendments discussed above, 
current § 1.672(b) is revised, as proposed in the “Miscellaneous 
Amendments” part of the Notice of Proposed Rulemaking, by 
deleting the third sentence, which specifies the type yi 
to be used for affidavits, as superfluous in view of § 1.677(a); 
and in (d), the fifth sentence (“A party electing to 
present testimony of a witness by a shall notice a 
deposition of the witness under § 1.673(a).") is removed as 
—T in view of the second sentence of new § 1.672(d) 

§ 1.671, the Notice of Proposed Rulemaking proposed to 
amend paragraph (a) to read as follows: “Evidence consists of 
testimony and exhibits, official records and publications filed 
under § |.682, testimony from another interference, proceeding. 
or action filed under § 1.683, and discovery relied upon under 
§ 1.688, and the specification (including claims) and drawings 


of ee or ~~: “ One comment suggested 
that “ discovery” ¢ = to “discovery” in order to 
remove an unnecessary “and.” suggestion 1s being adopted 
Another comment suggested inserting “and exhibits” after “tes- 
timony” in the phrase “testimony from another interference, 

. or action under § 1.683." The sugge: is being 
adopted, but with the term “exhibits” prefaced by “referenced” 
to make it clear that it relates only to exhibits referred to by 
a witness in an affidavit or during an oral deposition. Clarifica- 
tion is necessary because, as noted in the discussion of § 
1.65HcKhS), infra, the term “exhibit” also includes official 
records and printed cations relied on under § 1.682, which 
are not referred to @ witness in an affidavit or during an 
oral . For the same reason, “referenced” is also 
inserted before the first occurrence of “exhibits” in § 1.671(a) 
A similar clarifying amendment is also made to § 1 .683(a). 

The Notice of Proposed R 


other exhibits identified by a witness in an affidavit or during 
oral deposition shall be discussed with by the 
witness” ( added) in order to clarify that the require- 
ment for the significance of documentary and other exhibits to 


proposed § 1.671(f) fails to recognize that a witness may be 
called to authenticate a piece of evidence, ¢.g.. a photo- 
graph, is to be discussed with particularity by another 
witness. The comment is well taken. Accordingly, § 1.671(f) 
is revised to read as follows: “The significance of documentary 
and other exhibits identified by a witness in an affidavit or 
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during oral deposition shall be discussed with particularity by 
a witness.” Thus, § 1.671(f) does not apply to official records 
and printed publications submitted into evidence pursuant to 
§ 1.682(a). 

The Notice of Proposed Rulemaking proposed that § 
1.671(g), which currently requires a party to file a motion (§ 
1.635) to obtain permission prior to taking testimony or seeking 
documents or things “under 35 U.S.C. 24,” be revised to require 
a motion “prior to compelling testimony — of docu- 
ments_or things under 35 U.S.C. 24 or a party.” One 
comment suggested that the requirement to obtain permission 
from an administrative patent judge before noticing an 
ee ee ae 

Another comment took issue with the requirement and the 
statement in the Notice of Proposed Rulemaking that “all depo- 
sitions for a case-in-chief would have to be approved by an 
administrative patent judge” (59 FR at 50191), stating: 


I suppose that means by motion with an explanation of 
what the deposition will cover. Such a procedure will destroy 
the ability to obtain effective testimony from an adverse 
witness, because of the need to reveal the strategy. Particu- 
larly in a derivation contest, the ability to obtain unrehearsed 
testmony of the adverse party will be lost, and he [sic; his 
testimony} may be the only corroboration available. Hereto- 
fore, taking the deposition of one’s adverse party to obtain 
evidence for one's case-in-chief has been a matter of right 
on serving proper notice. It is essential that this right be 
preserved. Obviously, this procedure should not be used to 
discover a senior party's case-in-chief, and that limitation is 
easily protected by objection to any such questions that are 
not also related to the junior party's case-in-chief, and then 
either (a) calling the judge for an immediate ruling, or (b) 
refusing to answer the question. 


Assuming for the sake of argument that the current interfer- 
ence rules permit a party to notice the deposition of an oppo- 
nent’s witness in order to take direct testimony of the type 
described above without first obtaining permission from an 
administrative patent judge, the interference rules do not pro- 
vide any sanction for the failure of the witness to appear at a 
noticed deposition. Consequently, even under the current rules 
the party seeking the testimony of an opponent's witness, as 
a practical matter, must obtain an order from an administrative 
patent judge or the Board requiring the witness to appear so 
that the opponent can be sanctioned under § 1.616 if the witness 
fails to appear 

One comment suggested that the proposed new last sentence 
for § 1.671(g) (“The testimony of the witness shall be taken 
on oral deposition.”) be omitted as superfluous in view of § 
1.672(a) as amended. The su: is being adopted. 

A comment suggested that § 1.671(g) be modified to 
expressly apply to an entity or witness under the opponent's 
control. The modification is not believed to be necessary. The 
term “party” is defined in § 1.601(1) to include an inventor's 
legal representative or assignee. The term “opponent,” while 
not defined per se in the rules, is a “party” who happens to be 
a “second” party opponent of a “first” party. Section 1.671(g) 
applies where a witness is under the control of a party oppo- 
nent’s assignee 

As proposed in the Notice of Rulemaking, a new 
paragraph (h) is added to § 1.671 providing that a party secking 
to compel testimony or of documents or things in 
a foreign country must file a motion (§ 1.635) to obtain permis- 
sion from an administrative patent judge. The motion must 
show that the witness has been asked to testify in the United 
States and has refused to do so or that the individual or entity 
having possession, custody, or control of the document or thing 
has refused to produce the document or in the United 
States, even though the moving party has offered to pay the 
expenses involved in bringing the witness or the document or 
thing to the United States. When permission has been obtained 
from the administrative patent judge, the party, after also com- 
plying with the requirements for an oral conference (§ 1.673(g)), 
and service of documents and a proffer of access to things (§ 
1.673(b)), must notice the deposition under § 1.673(a). 

With respect to the requirements for a motion to compel 
testimony or production of documents or things in a foreign 
country, one comment suggested that the phrase “possession, 
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custody and contro!” in proposed § 1.671(h)(2 (iii) appears to 
include a typographical error and should be changed to read 
“possession, custody or control.” The suggestion is being 
adopted 


Another comment suggested that the administrative 
judge would benefit from being additionally advised of (1) the 
foreign where the witness. pan tm 
(2) a summary of the procedures pre to be to 
SS ee documents or things in 

comet ae one and (3) the ume likely to be required to 
complete the procedures. In support, the comment notes that 
compelling testimony or production of ane 
country can be so time-consuming that it may outweigh 
benefit of allowing the tesumony or documents to be obtained, 
considering their likely probative value and other relevant con- 
siderations. The comment continues that in order to allow the 
administrative patent judge to supervise the progress of the 
interference and to allow establishment of an appropriate 
schedule for the interference, the rules should require the sug- 
gested procedural information. These suggestions are being 
adopted. Adoption of these suggestions, however, should not 
be construed as a policy determination by PTO that it intends 
to approve of, or tolerate, unwarranted delays in obtaining 
testimony in a foreign country. The spirit of 35 oe 104 
Pe mee nets ote ee in a foreign 

by on the came basis chat i fs obtainable in the Unions States 
When the laws and procedures in a foreign country make it 
80 time-consuming to obtain evidence that the evidence is 
essentially not available in a reasonable manner, then the 
“adverse inferences” provision of new § 1.616(c) may be appro- 
pnately applied 

Another comment notes that pre 
witnesses and § 1.671(h)(2)ili) for documents and ~ 
assume that it will be possible to request the holder of 
evidence to voluntarily produce it and obtain a definitive 
response to the request, whereas it is said that discovery a 
ence in foreign countnes shows that those possessing 
often evade contact or, when contacted, evade giving a defini- 
tive response. Accordingly. the comment suggested that these 
provisions be reworded as follows 


seed § 1.671(h)( 1 Miv) for 


§ 1.671(h\(1 iv). Demonstrate that the has made rea- 
sonable efforts to secure the agreement of the witness to testify 
in the United States but has been unsuccessful in obtaming the 
agreement, even though the party has offered to the 
expenses of the witness to travel to and testify in the United 
States 


§ 1.671(h)(2)(iii). Demonstrate that the party has made 
reasonable efforts to obtain the agreement of the individual 
or entity having possession, custody, or control of the docu- 
ment to produce the document or thing in the United States 
but has been unsuccessful in obtaining that agreement, even 
Fa ee ee tee tay + ee = ge ce 

t or thing in the ted States 


The suggestion is being adopted. The expenses of a witness 
traveling to the United States means the round-trip travel 


expenses 


The Nouce of Proposed Rulemaking proposed the addition 
to § 1.671 of a new paragraph (j), which is ryt es 
graph (¢) of § 1.684 (removed and reserved). Section 1.67 1(j), 
as it was proposed, reads as follows 


(j) The weight to be given testimony taken in a f 
country will be determined on a case-by-case basis 
if any, weight may be given to testimony taken in a foreign 
country unless the party taking the testimony proves by clear 
jee ne ee hg false testimony in 


an interference proceeding is as perjury under 
the laws of the foreign country where the 1s taken 
and (2) that the punishment in a foreign country for giving 
such false testimony is similar to the punishment for perjury 
committed in the United States 


to the 
1.671) is 
deposibon 


A number of comments were received in 
Two comments whether 
intended to apply to affidavit tesumony as well as 
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use in the interference to the same extent as such information 
could be made available wn the United States. the admunsstrative 
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proceeding. or action filed under § 

la order to be consistent with the 
evidence to be rehed on at an oral deposition 
ee Oe 
that © Ge extent Ghat any information undue 


af an tatbeidech or exis tecumd in 0 HASTA 
country of @ WTO member country concerning knowledge. 


use, of other activity relevant to proving or disproving a date of 


wmvention has been ordered to be 
patent judge or the Board (§ | 6 
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for service by any other means from |0 
to the conference and (}) removing the quotation 
“Express Mail” 

The second sentence of § 1 67 Kd) i removed, as proposed 


1673 2 also amended as proposed in the “Miscella 
ncous Amendments” part of the Notice of Proposed Rulem- 
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Section 1.616(c) further provides that this “other action” may 
include the imposition of appropriate sanctions under § 
1.616(a) 

One comment questioned whether the failure of an individual 
or entity located in a NAFTA country or a WTO member 
country to provide the information requested by a party can 
result in the imposition of sanctions against an opponent from 
a a ae Se ae The 
answer is yes. One purpose of 35 U.S.C. 104 is to ensure that 
evidence for interferences 1s available in foreign countnes in 
essentially the same manner that it is available in the United 
States. If the evidence is not available, then the 
inference provisions of 35 U.S.C. 104 shall be applied by PTO 

After the Notice of Proposed Rulemaking was published, 1 
became apparent that the term “ordered” in the “to the 
extent that any informabon under the control! of an individual 
or entity located in a NAFTA country or a WTO member 
country . . . has been ordered to be produced by an administrative 
patent judge or the Board” may not be appropriate. Neither an 
administrative patent judge nor the Board can order testimony 
or production of documents and things in a foreign country 
from a witness who, or an entity that, is neither a party nor 
under the control of a party. Instead, an administrative patent 
judge or the Board can only authorize a party to seek to compe! 
testimony or production in a foreign country from a witness 
or entity not under the control of a Accordingly, § 
1.616(c) as adopted reads instead as fi 


(c) To the extent that an administrative patent judge or 
the Board has authorized a party to compel the taking of 
testimony or the production of documents or things from an 
individual or entity located in a NAFTA country or a WTO 
member country concerning knowledge, use, or other activity 
relevant to proving or disproving a date of invention (§ 
1.671(h)), but the testimony, documents or things have not 
been produced for use in the interference to the same extent 
as such information could be made available in the United 
States, the administrative patent judge or the Board shall 
draw such adverse inferences as may be appropriate under 


the circumstances, or take such other action permitted by 
statute, rule, or regulation, in favor of the party that requested 


the information in the interference, includi: 
appropriate sanctions under paragraph (a) 


As proposed in the Notice of Proposed Rulemaking, § 1.647, 
which currently requires a party who relies on a non-English 
language document to provide an English-language translation 
and an affidavit attesting to its accuracy, is revised to extend 
these requirements to any non-English language documents 
that a party is required to produce via discovery. One comment 
expressed the concern that the proposed amendment might 
impose an unnecessary financial burden on a non-U.S. party 
by requinng translations of compelled documents that are very 
long and have little or no relevance. The concern is believed 
to be misplaced. First, discovery in interferences, like discovery 
under the Federal Rules of Civil Procedure, is limited to evi- 
dence that is relevant. Second, as to relevant evidence, the 
scope of discovery under the interference rules is considerably 
narrower than the discovery available under the Federal Rules 
of Civil Procedure. Another comment stated that the general 

ice is that a party proffering a document is responsible 
for the cost of translation. The comment nevertheless suggested 
that in the case of documents offered to be produced during 
discovery, including cross-examination discovery pursuant to 
§ 1.687(b), the documents be produced in the foreign language, 
with the rec then indicating which documents it wishes 
to have tran and costs to be borne equally by the parties 


The is not being adopted wt aye ne 
U.S.C. 104, as amended, it is "s initial view that 


imposition of 
this section 


under 
@ correct policy is the one which the commentator says is 
the “general practice.” Whether a different policy might be 
appropriate at some future time is something that will be tested 
with expenence 


IL. Compensatory Attorney Fees and Expenses. 


Section 1.616, in addition to the amendments discussed 
above, also is revised by redesignating current paragraphs (a) 


OFFICIAL GAZETTE 


January 6, 1998 


through (¢) as paragraphs (a!) Gwough (a4) and (a6) and 
new (aXS) and (>) 


Section 1.616(a\5), as amended. authorizes the award of 
compensatory (as opposed to punitive) ex and/or com 
pensatory attorney foes as a sanction for failing to comply wrth 
the rules or an order This sanction shall apply only to conduct 
occumnng in an interference on or after the effective date of § 
1.616 as amended lt i» behewved that there may be accassom 
when an award of compensatory capenses and/or compensatory 
attorney fees would be more commensurate m with the 
infraction than the sancthom: that are currently — 

There are administrative dectmons which seemingly hold 
that the tribunals of PTO do not have authority t© eward 
e and attorney fees. See, eg. Driscoll v. Cobalo, 5 
ISPQ2d 1477, 1481 (Bd. Pat. int. 1982) (the rules do not 
provide us with the jurisdiction to award expenses and we 
know of no authority which does), aff'd in part, rev'd in part 
731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984), Clewenger » 
Martin, 1 USPQ24 1793, 1797 (Bd. Pat. App. & Im. 1986) 
(we do not have authority under the rules to award ‘ 
foes); MacMillan Bloedel, Led. v. Arrow-M Corp., 203 U 
952, 953 (TTAB 1979) (the TTAB is without authority to award 
expenses and attorney's fees), Fisons, Lad v. Capability Brown. 
Lad., 209 USPQ 167, 171 (TTAB 1980) (request for attorney's 
ee gn ae nes See 
on hf uo a), J Co. v. Joner 
Vermont, Inc., 222 1 337, 340-41 (Comm'r Pat. 1 
(TTAB did not err in > ba to award reasonable expenses 
and attorney's fees under 37 CPR 2.1 16(a), 2.120 and Fed 
R. Civ, P SHan4)y. Anheuser Busch, Inc. v. Major Mud & 
Chemical Co., 221 USPQ 1191, 1195 a. 9( TTAB 1984) (request 
for costs and attorneys foes was demoed. unter alia. on the ground 
that the TTAB had no authority to award such fees and costs) 
Luchrmann v. Kwik Kopy Corp... 2 USPQ2d 1303, 1305 a4 
(TTAB 1987) (the TTAB has no authority to grant monetary 
relief), Fort Howard Paper Co. v. G.V. Gambina, inc, 4 
USPQ2d 1552, 1554 (TTAB 1987) (the TTAB has no authority 
to order costs or attorney's fees), Paolo's Associates Lad. Part 
nership v. Bodo, 21 USPQ2d 1899, 1904 0.3 (Comm’'r Pat 
1990) (the TTAB was correct in holding that 37 CFR 2.127(f) 
denies the TTAB authority to cither award attorney's fees or 


Ee ee re alten y 
Nabisco Brands, Inc. v. Keebler Co., 28 USPQ2d4 1237, 12: 


(TTAB 1993) (the TTAB held, inter alia, that it did not have 
authority to award fees under 37 CFR 2.127(f)) 

None of the decisions mentioned above provide any reasoned 
analysis or rationale to explain why the Commissioner lacks 
authority to promulgate a rule which would authonze impos) 
tien of monetary sanctions in appropriate cases. In view of 
the existence of the decisions, however, it is beliewed that « 
discussion of the Commissioner's authority to promulgate a 
rule authorizing the Board to award compensatory monetary 
sanclions is appropnate 

The Commissioner has been delegated the authority by the 
Congress to “establish regulations, not inconsistent with law. 
for the conduct of proceedings in the Patent and Trademark 
Office.” 35 U.S.C. 6(a) 

The U.S. Court of Appeals for the Federal Circuit upheld 
the authority of the Commissioner to issue re imposing 
sanctions in interference cases. In Gerritsen v. Shirai, 979 F.2d 
1524, 24 USPQ2d 1912 (Fed. Cir. 1992), the Federal Circuit 
noted that 37 CFR 1.616 was a permissible exercise of the 
Commissioner's authority under 35 U.S.C. 6(a) and complied 
with the limitation on sanctions of the Administrative Procedure 
Act. The court stated (979 F.2d at 1527 n.3, 24 USPQ2d at 
1915 n.3) 


35 U.S.C. § Gla) (1988) permits the Commissioner of 
Patents and Trademarks to “establish regulations, not incon- 
sistent with law, for the conduct of proceedings in the Patent 
and Trademark Office.” Congress thus delegated plenary 
authority over PTO practice, inch interference 
ings, to the Commussioner. On its face, 37 CPR § 1.616 
represents a permissible exercise of that authornty Since the 
decision to impose a sancbon was authorized by law. it 
comports with the Administrative Procedure Act, 5 U.S.C 
§ SS8(b) (1988) 
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is not being . There may be situations in which the 
Board believes it would be appropriate to award compensatory 
fees or expenses even in the absence of a motion by a party. 
The suggestion that Fed. R. Civ. P. 11 permits sanctions only 
upon motion is believed to be incorrect; for example, Fed. R 
Civ. P. 11(c)(1)(b) authorizes sanctions on the court's initiative. 
The suggestion to use the “safe harbor” approach of Fed. R. 
Civ. P. 11(c)(1)(A), which provides that a motion for sanctions 
shall be served but not filed unless, within 21 days after service 
of the motion, the challenged position is not withdrawn or 
appropriately corrected, is not being adopted. The administra- 
tive patent judge and the Board should know the reason why 
a party has withdrawn or corrected a position. Nevertheless, 
in order to make it clear that sanctions will not be imposed 
for mistakenly taking an erroneous position that is withdrawn 
or corrected as soon as the error becomes apparent, the proposed 
phrase “for taking or maintaining a frivolous position” is 
changed to “for taking and maintaining a frivolous position.” 

The suggestion that § 1.616(b) sanctions be limited to frivo- 
lous positions taken in writing is based on the Advisory Com- 
mittee Note on the 1993 amendments to Fed. R. Civ. P. 11. 
The Note states in pertinent part: “The rule applies only to 
assertions contained in papers filed with or submitted to the 
court. It does not cover matters arising for the first time during 
oral presentations to the court, when counsel may make state- 
ments that would not have been made if there had been more 
time for study and reflection.” For the reason given in the 
Advisory Committee Note, the suggestion is being adopted. 
Accordingly, § 1.616(b) as adopted is limited to a frivolous 
position taken and maintained in papers filed in the interference 
and shall apply only to frivolous positions taken and maintained 
after the effective date of § 1.616 as amended. 

Other comments questioned how the Board intends to handle 
proof of amounts of compensatory expenses and/or attorney 
fees and expressed the hope that attorney fee awards will not 
be de facto discriminatory as between highly paid outside 
counsel and in-house counsel without fees or billing records. 
The matter of how to prove amounts of compensatory expenses 
and/or attorney fees will be handled on a case-by-case basis. 
Another comment suggested that an administrative patent judge 
or the Board be required to issue an order to show cause prior 
to imposing a sanction, since a party may be able to explain why 
a sanction should not be imposed. The suggestion is presumably 
based on Fed. R. Civ. P. 11(c)(1)(B) and directed to cases in 
which an administrative patent judge or the Board on its own 
initiative determines that a sanction is appropriate. The sugges- 
tion is being adopted and implemented in a new paragraph, § 
1.616(d). In addition, paragraph (d) expressly provides that a 
party may file a motion (§ 1.635) requesting the imposition of 
sanctions, the drawing of adverse inferences or other action 
under paragraph (a), (b) or (c) of § 1.616. 


Ill. Certificates of Prior Consultation. 


Section 1.637(b) currently requires that a miscellaneous 
motion under § 1.635 contain a certificate stating that the 
moving party has conferred with all opponents in a good faith 
effort to resolve by agreement the issues raised by the motion 
and indicating whether any other party plans to oppose the 
motion. In the Notice of Proposed Rulemaking, it was proposed 
to amend paragraph (b) to extend the requirement for such a 
certificate to preliminary motions filed under § 1.633 and other 
motions filed under § 1.634. It also was proposed to require 
the certificate to indicate that the reasons and facts in support 
of the motion were discussed with each opponent and, if an 
opponent has indicated that it will oppose the motion, to identify 
the issues and/or facts believed to be in dispute. 


The rationale offered in the Notice of Proposed Rulemaking 
for the amendment was an expectation that consultation would 
result in a reduction in the number of issues raised by motions 
under §§ 1.633-34, as well as a reduction in the number of 
motions filed under those rules. All but one of many comments 
received in response to the proposal urged that the proposed 
rule not be adopted. In support, it was said that the proposed 
rule would unnecessarily increase the time and costs required 
to file motions under §§ 1.633-34, particularly preliminary 
motions. PTO, upon reflection, agrees with the comments. 
Accordingly, the proposal to extend the consultation require- 
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ment of § 1.637(b) to §§ 1.633-34 motions is withdrawn. The 
withdrawal of the rule, however, should not be inter- 
preted as precluding an administrative patent judge from 
holding a conference call to the date preliminary motions 
are due for the purpose = (a scussing which preliminary motions 
the parties plan to file or from entering an order requiring prior 
consultation as to a particular motion. 

Several comments, citing experience with the consultation 
requirement for § 1.635 motions, suggested that § 1.637(b) be 


dropped alto; . or be limited at most to motions 
extensions of time. The suggestion is not being — 


ever, there are circumstances where it may be appropriate to 
suspend the requirements of § 1.637(b). An cum is a multi- 
party interference where one party may need to consult with 
a large number of nts. Another example is a motion 
filed after a hearing before an administrative patent judge, 
where filing of the motion was authorized at the hearing. 
Accordingly, while the suggestion to delete the requirement 
for consultation altogether is not being adopted, the language 
“Unless otherwise ordered by an administrative — judge 
or the Board” is added at the beginning of the 

of § 1.637(b). 

Several comments were received which were also critical of 
the proposal to amend § 1.637(b), even if applied only to § 
1.635 motions, to require that the certificate “indicate that the 
reasons and facts in support of the motion were discussed with 
each opponent and, if an opponent has indicated that it will 
oppose the motion, identify the issues and/or facts believed to 
be in dispute.” One comment suggested that the proposal is 
unworkably vague with respect to: (1) the form of the informa- 
tion a party must provide to the opponent (e.g., a draft motion, 
an outline of the motion, a verbal statement of the motion, the 
evidence in support of the motion); (2) what form the opponent 
must use to provide its reasons for opposing (i.c., written or 
oral); and (3) whether the moving party can change the argu- 
ments in the motion in response to the reasons given by the 
opposing party without the need for another consultation. Other 
comments noted that an opponent may not have sufficient time 
before the due date for motions in which to take a reasoned 
position on the motion. Another comment observed that it is 
very difficult for the movant to identify the issues or facts 
believed to be in dispute, unless it is a very cursory exercise. 
According to the comment, the party cannot know what the 
opponent is really thinking, and suggested instead that there 
be an in-person conference involving the parties and the admin- 
istrative patent judge in order to discuss all intended (or filed) 
motions. The comments are believed to be well taken and the 

in the Notice of Proposed Rulemaking to amend § 
1.637(b) to require that the motion, “if an opponent has indi- 
cated that it will oppose the motion, identify the issues and/or 
facts believed to be in dispute” is withdrawn. 


IV. Service of a “Developing Record.” 


In addition to the amendments to § 1.672 discussed above 
under the heading “Amendments responsive to ion of 
Public Laws 103-182 and 103-465,” §§ 1.672, 1.682, 1.683 
and 1.688 are amended, as proposed (with a few minor modifi- 
cations discussed infra), to require each party to serve on each 
opponent a “developing record” that will evolve into the record 
required to be filed under § 1.653. 

As noted above, the Notice of Proposed Rulemaking pro- 
posed to amend paragraph (b) of § 1.672 to provide that a party 
presenting testimony of a witness by affidavit shall, no later 
than the ume set by the administrative patent judge for serving 
affidavits, file (and serve) the affidavit, whether it is a new 
— or an affidavit previously filed by that party during 

prosecution of an application or under § 1.608 or 

1 re 9(b). Furthermore, in view of the proposed amendment to 
§ 1.672(b), it was also proposed to remove and reserve, as 
superfluous, § 1.671(e), which requires a party to give notice 
of intent to rely on an affidavit filed by that party during ex 
¢ prosecution of an application or an affidavit under § 1.608 

or 1.639(b). An oral comment suggested that § 1.671(e) notice 
practice be retained with respect to § 1.639(b) affidavits, so 
that a party does not have to refile (and re-serve) a previously 
submitted § 1.639(b) affidavit on which it intends to rely at 
final hearing. The comment further su that for the same 
reason § 1.671(e) notice practice should be extended to patents 
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and printed publications filed and served 
The suggestions are being adopted. 
revised reads as follows 


to § 1.639%b) 
1.67l(e) thus 


(e) A party may not rely on an affidavit (including any 
exhibits), patent or ation previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or publication has been served and a written 
notice is lod tantng Gat Go pasty tenis to cy on Ge 
mony period stating that the hp lh 
affidavit, patent or 

ven under this oy or wintod 
sven unde ths paragraph the affidavit patent or pnd 
1.640(e)(3), 1.672(b) or 1.682(a), as appropriate 


Furthermore, in order to ensure that the evidence submitted 
under § 1.639(b) includes sequential numbering of the 
required of other evidence filed under § 1.672(b), § 1.639%(b) 
is revised to require the use of sequential numbering, which, 
for the reasons discussed infra, is required to be used only to 
the extent possible. 

As explained supra, in Se 6 oes 1.67 1(e) 
in amended form, § 1.672(b), as adopted, permits a party to 
file an affidavit or, if “a uatice under § LaTive) 

Sections 1.682, 1.68 and 1.688 are revised, substantially 
as proposed, to parallel the amendments to § 1.672. Section 
1.682(a) as proposed to be amended provides that a party may 
introduce into evidence, if otherwise admissible, an official 
record or printed publication not identified in an affidavit or 
on the record during an oral tion of a witness, by filing 
(and serving) a copy of the official record or ication no 
later than the time set for filing affidavits § 1.672(b), 
thereby eliminating the current requirement for filing a notice 
of intent to rely on the official record or lication. 
In view of the retention of § 1.671(e) in form to 
permit a party to file a notice of intent to rely on patents and 
publications previously filed by the party under § 1.639%(b), § 
1.682(a), as; Ceti etn ty dpe em 
record or printed publication or, if appropriate, a notice under 
§ 1.671(e). Section 1.683(a) is amended, as proposed, to provide 
that a party may introduce into evidence, if otherwise admis- 
sible, testimony by affidavit or oral tion from another 
ee we mene 9 or action involving the same parties 
by filing ( serving) a copy of the affidavit or a copy of the 
deposition transcript no later than the time set for filing affida- 
vits under § 1.672(b), thereby eliminating the current require- 
ment for a ey yt emt m peng 
rely on testimony 1.688(a) is amended, as pro- 

to provide that, if otherwise admissible, a party may 
introduce into evidence an answer to a written request for an 
re Say See 
ee 
admission or the written in and the ans 
than the time set for filing affidavits under § | 
all evidence filed under §§ 1.672, 1.682, 1.683 and 
relates to a party's case-in-chief should be filed 
or noticed under § 1.671(e) no later than the date set by an 
administrative judge for the to serve affidavi 
under § 1.672(b) for its case-in-chief and all iiespante 
those sections that relates to the *s rebuttal should be filed 
(and served) or noticed under § | ap yet ty 
set for the party to serve affidavits under § | 672(b) for 


case-in-rebuttal. 
ee ee pages 
that a — 
and 1.688 


of all affidavits and tion transcripts 

into evidence pursuant to §§ 1.672, 1.682, 1.68 
Se 
as the record for the affidavits and 
transcripts in et Remeead Udendienaeneeed = 
Likewise, the Notice of Rulemaking proposed 

exhibits identified in the Mavis and deposton tas 
and any official records and printed publications served 

§ 1.682(a) shall be given sequential numbers, which shall serve 
as the exhibit numbers when the exhibits are filed under § 
eae cadena 
2 Ay is that a page of an vit or 
exhibit will be referred to in a consistent manner throughout 


the record. Thus, when an affiant is subject to cross-examination 
about the affiant’s affidavit or another person's affidavit, the 


no later 
), Ths, 
688 that 
and served) 
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record will be clear as to the material which is the subject of 
the cross-examination. Correlation of pages of affidavits and/ 
or exhibits will no longer be necessary 

Regarding the sequential numbering of affidavits. one com- 
ment noted that 


while this might be of some minor convenience to the 
PTO, it is inconvenient for the public, and may be difficult 
to be accomplished in practice. Due to severe PTO time 
constraints in preparing affidavits, it is usually essential to 
amend, add to, rewrite and execute declarations and affidavits 
in parallel. Often, the declarants are in different physical 
locations. Modern offices do not have the old fashioned 
manual impact typewriters that would be required to super- 
pose new page numbers on executed documents. Declara- 
tions are already clearly identifiable, by the name of the 
declarant and the page of his or her declaration 


The comment apparently assumes, incorrectly, that the 
required sequential numbers are to be used in lieu of the usual 
page numbers that in affidavits and deposition tran- 
scripts. The numbers are in addition to the usual page 
numbers and are typically added to the pages by a sequential 
numbering device (¢.g., a “Bates” stamp). 

Since a party may decide not to rely at final hearing on a 
previously filed § 1.639(b) affidavit (including any exhibits), 
or on and publications that it previously filed 
under § 1.639(b) in connection with a motion, there may be gaps 
in the sequential numbers of the affidavit pages and exhibits that 
are relied on at final hearing. Compare, ¢.g.. Federal Circuit 
Rule 30(c)\(2) with respect to pages omitted from an appendix. 
Furthermore, due to circumstances beyond the y's control 
it may not be possible to submit the § 1.639(b) affidavits 
and accompanying exhibits into evidence in the proper order. 
Finally, the exhibits referred to in testimony under § 1.683 
from another proceeding will obviously already have the exhibit 
numbers assigned to them in that proceeding. When possible, 
those planning to use exhibits and testimony from a previous 
interference may wish to avoid using an exhibit number used 
in the previous interference, thereby minimizing the possibility 
of confusion which can exist when two exhibits in the same 
record have the same exhibit number. For these reasons, the 
proposal to amend § |.672 to require that testimony pages and 
exhibits “shall be given sequential numbers” is changed to a 

that testimony and exhibits “shall be given sequen- 
numbers to the extent possible.” This change also applies 
to evidence submitted under §§ 1.682, 1.683 and 1.688 as 
amended, which state that the pages of affidavits and deposition 
transcripts served under those paragraphs and any new exhibits 
served therewith shall be assigned sequential numbers by the 
party in the manner set forth in § 1.672(b). In order to take 
into account that there may be gaps in page numbers in the 
record and in the exhibit numbers, § 1 .653(d) is revised to state 
that the pages of the record shall be consecutively numbered 
“two the extent possible.” Sections 1.677(a) and (b) are revised 
in a similar manner. That is, paragraph (a) is revised to limit 
its requirement for consecutive page numbering, which the rule 
uly lies to “the entire record of each party,” to the 
pages of each transcri Paragraph (b) is revised to require that 
exhibits be consecutively “to the extent possible.” 

Section 1.672(a) affidavits and § 1.683(a) testimony shall 
be accompanied by an index giving the name of cach witness 
and the number of the where the testimony of each witness 
begins. The exhibits 1 be accompanied by an index briefly 
describing the nature of cach exhibit and giving the number 
of the page of affidavit or § 1.683) testimony where cach 
exhibit identified in an affidavit or during an oral deposition 
is first identified and offered into evidence 

An who objects to the admissibility of any evidence 
filed $$ 1.672(b), 1.682(b), 1.683(a) and 1.688(a) must 
file objections under §§ 1.672(c), 1.682(c), 1.68b) and 
1.688(b) no later than the date set by the administrative patent 

for filing objections to affidavits under paragraph § 
1.672(c). An opponent who fails to challenge the admissibility 
of the evidence on a that could have been raised in a 
timely objection under §§ 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) will not be permitted to move under § 1.656(h) to 
the evidence on that ground. If an umely 

files an objection to evidence filed under §§ 1.672(b), 1.682(b). 
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oe ee the party may respond by filing one or 

tal affidavits and, in the case of objections to 
per filed under §§ 1.672(b), 1.682(b) and 1.683(a), may 
also file supplemental official records or printed publications. 
No objection to the admissibility of supplemental evidence shall 
be made except as provided by § 1.656(h). A party submitting 
evidence in response to an objection is aware of the objection 
and should take whatever steps are necessary in presenting 
supplemental evidence to overcome the objection. Whether the 
steps were sufficient is determined at final hearing on the basis 
of a motion to suppress the evidence under § 1.656(h). 

The pages of the supplemental affidavits shall be sequentially 
numbered beginning with the number following the last page 
number of the testimony served under §§ 1.672(b), 1.683(a) 
and 1.688(a), if possible. Likewise, any additional exhibits 
identified in the supplemental affidavits and any supplemental 
official records and printed publications shall be given sequen- 
tial numbers beginning with the number following the last 
number of the previously identified exhibits, if possible. After 
the time expires for filing objections and supplemental affida- 
vits, or earlier when appropriate, the administrative patent judge 
shall set a time within which any opponent may file a request 
to cross-examine an affiant on oral deposition. 

If any opponent requests cross-examination of an affiant, 
the party shall notice a deposition at a reasonable location 
within the United States under § 1.673(e) for the purpose of 
cross-examination. Ordinarily, the parties should be able to 
agree on a “reasonable” place within the United States. Whether 
a place is a reasonable place depends on the circumstances. 
Generally a reasonable place within the United States would 
be the place where a witness resides or the office of one of 
the counsel of record in the interference. In assessing the reason- 
ableness of a place, the convenience of both parties should be 
considered. For example, in a two-party interference if an affiant 
normally resides in Ohio and counsel are located respectively 
in Illinois and New York, noticing a deposition for Arizona may 
not be reasonable. In the event agreement cannot be reached, a 
place will be set by the administrative patent judge for taking 
the deposition. 

Any redirect and recross shall take place at the deposition. 

Within 45 days of the close of the period for taking cross- 
examination (§ 1.678 is revised to the time for filing 

ified transcripts from 45 days to one month), the party shall 
serve (but not file) a copy of each deposition transcript on each 
opponent with copies of any additional documentary 
exhibits identified by a witness during a deposition. The pages 
of the transcripts served under this paragraph and the accompa- 
nying exhibits shall be sequentially numbered in the manner 
discussed above. The deposition transcripts shall be accompa- 
nied by an index of the names of the witnesses, giving the 
number of the page where cross-examination, redirect and 
recross of each witness begins, and an index of exhibits of the 
type specified in § 1.672(b). At this point in time, the opponent 
will have been served with all of the testimony that will appear 
in the party’s record (with the same page numbers) as well as 
all of the documentary exhibits that will accompany the record 
(with the same exhibit numbers). 

In the first sentence of § 1.688(a), the comma proposed to be 
inserted after “evidence” is inserted instead after “admissible.” 


V. Miscellaneous Amendments. 


Although not proposed in the Notice of Proposed Rulem- 
aking, the authority citation for 37 CFR Part | is revised by 
changing it from “35 U.S.C. 6” to “35 U.S.C. 6 and 23.” 

Throughout the rules, the term “examiner-in-chief” is 
replaced by “administrative patent judge” to reflect the change 
in the title of the members of the Board. See Commissioner's 
Notice of October 15, 1993, “New Title for Examiners-in- 
Chief,” 1156 Off. Gaz. Pat. Office 332 (Nov. 9, 1993). One 
comment correctly noted that the Notice of Proposed Rulem- 
aking failed to apply the change to § 1.610(b). The omission 
has been corrected. Another comment, citing possible confusion 
over the meaning of the term “administrative patent judge,” 
suggested adding one of the following provisions to § 1.601 
to define “administrative patent judge” in either of the following 
ways: 
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An administrative patent judge is a member of the Board 
of Patent Appeals and Interferences, or 


An administrative patent judge is an examiner-in-chief (35 
U.S.C. 7) or the Commissioner, the Deputy Commissioner or, 
an Assistant Commissioner when acting as a member of the 
Board of Patent Appeals and Interferences. 


Neither suggestion is being adopted. The members of the 
Board of Patent Appeals and Interferences are the Commis- 
sioner [Assistant Secretary and Commissioner of Patents and 
Trademarks], the ty Commissioner [Deputy Assistant Sec- 
retary and Deputy Commissioner of Patents and Trademarks} 
and the Assistant Commissioners [the Assistant Commissioner 
for Patents and the Assistant Commissioner for Trademarks], 
and the examiners-in-chief, now administrative patent judges, 
including the Chief Administrative Patent Judge and the Vice- 
Chief Administrative Patent Judge, 35 U.S.C. 7(a). While the 
rules talk in terms of administrative patent judge, it must be 
recognized that any member of the Board, including a Commis- 
sioner-member, may take action in an interference which can 
be taken by an administrative patent judge. 

Section 1.11(e) is revised to allow access to the file of an 
interference involving a reissue application once the interfer- 
ence has i or an award of priority or judgment has 
been entered as to all counts. Although it was intended that 
the public have access to any interference that involves a case 
which is open to the public, and § 1.11(b) provides that a 
reissue application is open to the public, interferences involving 
reissue applications were inadvertently not included in current 
§ 1.11(e). 

Section 1.192(a), which specifies the contents of the brief 
of an appellant for final hearing in an ex parte appeal, is revised 
to state that arguments or authorities not included in the brief 
will be refused consideration by the Board unless good cause 
is shown. The rule previously stated that such arguments and 
authorities may be refused consideration by the Board, without 
specifying how the Board decides whether or not it should be 
considered. One comment suggested that the amendment, if 


in determining whether a new argument or authority will be 
considered. 


Section 1.192(c) is revised in several respects. A first amend- 
ment e used in the rule to refer to a brief 


the requirement that such a brief be in 

with the of paragraphs (c)(1), (2), (6) and (7). 
Experience has shown that it is better to evaluate pro se briefs 
on a case-by-case basis. Section 1.192(c) is also revised to 


redesignate current (cl) through (c)\(7) as para- 
ore (c)(9), and to add new (cX1) 
(cX(2). pomemete CX!) ans eX ) require an 

an 


appellant who has appeal to the Board to identify the 
real party in interest and any related s and interferences. 
It is necessary to know the identity of the pe he 
so that members of the Board can comply with applicable ethics 
regulations associated with working on matters in which the 
member has an interest. The requirement to identify related 
appeals and interferences is derived in part from Federal Circuit 
Rule 47.5 and will minimize the chance that the Board will 
enter inconsistent decisions in related cases. 

One comment suggested that the term “real party in interest” 
be replaced by “owner” in order to avoid confusion with the 
term “party in interest of record,” which in PTO's 
Notice of Allowance and Issue Fee Due (PTO-85B). The sug. 
gestion is not being adopted, since it appears unlikely that any 
confusion will occur. 

A comment on behalf of a large U.S. 2 D Seee 
extensive overseas operations noted that the require- 
ment to identify the real party in interest will impose a substan- 
tial burden in appeals to the Board where the real party in 
interest is a corporation with international and many 
diverse and frequently changing affiliates. The comment was 
accompanied by a copy of a “Certificate of Interest” previously 





January 6, 1998 


filed by the corporation in an 
which named some three subsidiaries and affiliates in 
which the corporation had an ip interest of five percent 
or more. According to the comment, if ownership interests of 
less than five percent had been included, the list would have 
been about twice as long. The comment explained that because 
the corporation's business interests worldwide are 


changing, the list would i ing for each 
brief, and paver dann parce ay burden is fied. 
pon consideration of the comment, it is believed, at this 
particular time, that the proposed rule would be burdensome 
on the public. Whether in the future more information might 
be required to the nature of a real party in interest is a matter 
which can await experience under a rule which ires identifi- 
cation only of the real party in interest. Accordingly, the sugges- 
tion is being to the extent of requiring appellants to 
the Board to identify only the real party in interest. In this 
respect, § 1.192(c)\(1) will parallel an equivalent requirement 
for briefs in inter partes cases. See § 1.656(b)( 1 (ii), as amended. 

One comment suggested revising proposed § 1.192(c\9), 
which calls for an appendix including the claims on appeal, 
to include a statement that the rule sets forth the minimum 
requirements for a brief. According to the comment, the state- 
ment would make it clear that § 1.192 does not prohibit inclu- 
sion of other materials which an appellant may consider 
necessary or desirable, a point which the comment noted is 
explained in the Manual of t Examining Procedure § 1206, 
at 1200-6. The suggestion is not being adopted, since it is 
believed to be apparent from the rule that the requirements set 
forth therein are the minimum requirements. 

Section ee es eee on Oe ne 
of Proposed Rulemaking includes an amendment to current 
paragraph (a)(5) (“Grouping of claims”), proposed to be redes- 
ignated as paragraph (a)(7), that inadvertently was not discussed 
in the commentary in the Notice of Proposed Rulemaking. 
Specifically, it was to amend that to state 


to the Federal Circuit, 


y 
every 


that for each ground of rejection which an appellant contests 
and which applies to more than one claim, the rejected claims 


shall stand or fall t with the broadest claim, and that 
only the broadest claim would be considered by the Board of 
Patent Appeals and Interferences unless a statement is included 
that the rejected claims do not stand or fall together and, in 
the argument under paragraph (c)(8), appellant presents reasons 
as to why liant considers the rej claims to be sepa- 
rately from the broadest claim; merely pointing out 
what a claim covers is not an argument as to why the claim 
is separately patentable from the broadest claim. One comment 
suggested that it is not always clear which is the broadest 
claim, such as where there are two broad claims 
of differing scope (c.g., claims to ABCDE and ABCDPF). The 
comment suggested simply saying that the claims stand 
or fall together, as the current rule does, is probably the best 
one can do on a generic basis. The points raised by the comment 
are partly well taken. Paragraph (c)(7), as adopted, therefore 
reads as follows: 


Grouping of claims. For each ground of rejection which 
appellant contests and which applies to a group of two or 
more claims, the Board shall select a single claim from the 
group and shall decide the appeal as to the ground of rejection 
on the basis of that claim alone unless a statement is included 
that the claims of the group do not stand or fall 
and, in the argument under c)(8) of this section, 

lant explains why the clai the group are believed 
separately patentable. Merely pointing out differences 


claims are separately patentable. 
Where there is a “broadest” claim, that claim will normal! 
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choice of whether cach claim will be considered separately or 
whether all claims will be considered on the basis of a single 
claim is a choice to be made by the appellant 

The term “ " which appeared in §§ 1.192(c)\(7) 
and (c)(8) in their originally proposed form, has been replaced 
by “ " in those sections as amended. 

Section eee nS CES SEES Ss mee ane 
throughout the erence rules. One comment noted that a 
consistent format is not used throughout the definitions. For 
ex. . in § 1.601(q) all defined terms are italicized and in 
§ 1.601(n) the defined terms are in quotation marks. The com- 
ment is well taken that there should be uniformity. Accordingly, 
paragraphs (1), (m) and (n) are revised by italicizing the i 
occurrence of each of the following defined terms: “junior 
party”, “same patentable invention” and “separate patentable 
invention.” 

The Notice of Proposed Rulemaking proposed amending 
paragraph (f) of § 1.601 in a number of respects, including 
adding the following sentence: “A count should be broad 
enough to encompass the broadest corresponding patentable 
claim of each of the parties.” One comment questioned whether 
the requirement is to be applied only at the time the interference 
is declared or throughout the interference. The comment notes 
that after an interference is declared, prior art may come to 
light which renders unpatentable all of the parties’ claims that 
correspond to the count. The comment suggests that under 
these circumstances, requiring a count to be patentable over 
the prior art could mean that there might not be a proper count. 
According to the comment, a result might be that the Board, 
whose authority to enter judgments under the rules is limited 
to claims that correspond to a count (§§ 1.658 and 1.659), 
would be unable to enter judgment against the claims on the 

of unpatentability. Furthermore, since the Notice of 
Rulemaking was published, it has become apparent 
that § 1.601(f) could also be clarified in two other respects. 
First, the count should be broad enough to encompass ail of 
the patentable claims that are designated as corresponding to the 
count, as to solely each party's broadest corresponding 
patentable claim, i.¢., where a party claims ABCDE in one claim 
and ABCDF in another claim and both claims are designated to 
to the count. The current language of the rule can 
be argued to overlook the situation where a party has specific 
claims but no generic claim. Second, it should be made clear 
that the term “patentable” as used in § 1.601(f) in describing 
the scope of the count means mtable in view of the prior 
art, as opposed to un lity based on non-prior art 
. ¢.g., the written descri: requirement of 35 U.S.C 

112, first paragraph. Accordingly, in lieu of the sentence 
posed in the Notice of Proposed Rulemaking, § 1.601(f) is 
revised to include the following sentence: “At the time the 
interference is initially declared, a count should be broad 
enough to encompass all of the claims that are patentable over 
the art and desi wc to the count.” A 
similar c is made in §§ 1.603 and 1.606. That is, instead 
of revising rules to require that cach application “must 
contain, or be amended to contain, at least one patentable claim 
that to the count,” as proposed in the Notice of 
Rulemaking, these rules as amended require that each 
“must contain, or be amended to contain, at least 
one claim that is patentable over the prior art and corresponds 

to the count.” 

The Notice of Proposed Rulemaking also proposed adding 
to § 1.601(f) a sentence stating: “A count may not be so broad 
as to be over the prior art.” Several comments 


— meaning of the sentence on the ground 
a count, unlike a claim, not have an effective filing 


SS ee ae 
as prior art. In view of the comments, the proposal to add the 
sentence is hereby withdrawn. 

Rulemaking proposed to amend the 
second sentence of § |.601(f) by changing “which a 
to read “that is designated to correspond.” This proposal should 
have referred instead to the third sentence, which 1s revised in 
the manner proposed. [t was also proposed to revise the fourth 
and fifth sentences to read as follows, except that, for the reasons 
given above, the terms “ exactly” and “correspond 
substantially” are italicized rather than set off by quotation 
marks: 
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A claim of a patent or application which is designated to 
correspond to a count that is identical to a count is said to 
correspond exactly to the count. A claim of a patent or 
application designated to correspond to a count that is not 
identical to a count is said to correspond substantially to 
the count. 


On oral comment suggested that these sentences could be 
made clearer by revising them to read as follows: 


A claim of a patent or application that is designated to 
correspond to a count and is identical to the count is said 
to correspond exactly to the count. A claim of a patent or 
application that is designated to correspond to a count but 
is not identical to the count is said to correspond substantially 
to the count. 


This suggestion is being adopted. 

As in the Notice of Proposed Rulemaking, the fifth 
sentence of § 1.601(f) is revised by removing the phrase “but 
which defines the same patentable invention as the count,” 
which is used to describe a claim that corresponds to the count 
but is not identical to the count. The phrase is superfluous 
because a claim that corresponds to the count by definition is 
directed to the same patentable invention as the count. 

The Notice of Proposed Rulemaking proposed to revise the 
last sentence of § 1.601(f) to state that: “A phantom count is 
unpatentable to all parties under the written description require- 
ment of the first paragraph of 35 U.S.C. 112.” One comment 
said that the sentence as proposed to be revised is inaccurate 
supposedly because a phantom count is not necessarily unpat- 
entable to all parties for lacking written description support. 
According to the comment, a party may have written description 
support for a new claim identical to the count, yet choose not 
to present such a claim during the interference for tactical 
reasons, such as the desire to keep the count narrow enough 
to prevent an opponent from presenting priority evidence it 
might be able to produce with respect to a broader count. 
Another comment suggested that a phantom count be defined 
as a count that is “broader than the disclosure of any party to 
the interference.” A third comment suggested that patentability 
under the enablement and best mode requirements be addressed 
along with patentability under the written description require- 
ment. Apart from the comments, since patentability affects 
claims rather than counts, the proposal to amend the last sen- 
tence of § 1.601(f) is hereby withdrawn and the last sentence 
in its current form is removed. 

One comment suggested counts serve little, if any, purpose 
under the new rules. The comment states that if PTO neverthe- 
less feels compelled by tradition to have counts, each count 
should be the alternative union of all the parties’ claims that 
are designated to correspond to the same invention. The sugges- 
tion that counts be abolished altogether, while superficially 
appearing to have considerable merit, is believed to be outside 
the scope of the present rulemaking and, for that reason, is not 
being adopted at this time. The suggestion that a count be the 
alternative union of all of the parties’ claims that define the 
same patentable invention would not appear to require any 
change in the rules. The formulation of the count, whether by 
reference to particular claims in the parties’ applications/patents 
or by describing the subject matter of the interference, is a 
matter within the discretion of PTO at this time. 

The Notice of Proposed Rulemaking proposed amending § 
1.601(g). Specifically, it was proposed to define the effective 
filing date of an application as the filing date of an earlier 
application accorded to the application or patent under 35 
U.S.C. 119, 120, 121 or 365, or, if no benefit is accorded, the 
filing date of the application, and to define the effective filing 
date of a patent as the filing date of an earlier application 
accorded to the patent under 35 U.S.C. 120, 121, or 365(c) or, 
if no benefit is accorded, the filing date of the application which 
matured into the patent. The purpose of including the reference 
to 35 U.S.C. 121 is to eliminate any doubt that a divisional 
application may be entitled to an earlier filing date in accordance 
with 35 U.S.C. 121. 

One comment suggested that the definition of effective filing 
date in § 1.601(g) should be expressly keyed to the claims 
rather than to the applications and patents, since different claims 
in the same application or patent may have different effective 
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filing dates. The comment also suggested that the rules should 
be revised to make it clear that a motion under § 1.633(h) to 
add ¢ reissue application need not be accompanied by a motion 
under § 1.633(f) for benefit of the patent sought to be reissued. 
Another comment suggested that the rule be revised to state 
that the effective filing date referred to in § 1.601(g) is the 
effective filing date of an application which constitutes a con- 
structive reduction to practice of the subject matter of the count 
so as to make it clear that the rule is not referring to the effective 
filing date of an involved claim. These comments demonstrate 
that there is considerable uncertainty with respect to the inter- 
relationship between benefit issues and — proof issues, 
including, among other issues, (a) benefit for a claim, (b) benefit 
for a count, (c) constructive reductions to ice based on a 
species disclosed in an earlier application (foreign or domestic) 
when claims of the U.S. application are not su under 
§ 119 in the priority document (see Jn re Gosteli, 872 F.2d 
1008, 10 USPQ2d 1614 (Fed. Cir. 1989) and In re Scheiber, 
587 F.2d 59, 199 USPQ 782 (CCPA 1978), and compare to 
the so-called one species is sufficient for priority “rule”), and 
(d) the fact that under interference practice since 1985, patent- 
ability is an issue which can be raised, whereas prior to 1985, 
priority was “not ancillary” and could not be raised. A notice 
of proposed rulemaking will be issued in due course to address 
the issue, as well as other issues raised in comments responding 
to the current Notice of Proposed Rulemaking. A comment 
that the language of the amendment to § 1.601(g) 
fails to take into account the fact that a patent may be accorded 
benefit of the filing date of an earlier foreign application durin 
the interference is, however, well taken. Accordingly, ‘ 
1.601(g) is revised to make clear that a patent may be entitled 
to benefit under 35 U.S.C. 119. 

As proposed in the Notice of Proposed Rulemaking, § 
1.601(j) is revised by changing “which” to “that.” One comment 
suggested changing “that corresponds to a count” to “that is 
designated to correspond to a count” for clarity and consistency 
with the language in § 1.601(f). The suggestion is being 

ied. 

In § 1.601, paragraph (1) is revised, as , by changing 
“assignee” to “assignee of record in the Patent and Trademark 
Office.” 

Paragraph (q) of § 1.601 is revised by deleting “a panel of” 
as superfluous. 

Section 1.602 is revised by changing “within 20 days of” to 
“within 20 days after.” One comment suggested clarification 
of the meaning of “any right, title and interest,” noting involve- 
ment in several disputes over whether this includes a relation- 
ship such as a non-exclusive license, and also questioned 
whether the rule requires a party in a three-party interference 
to disclose that it is paying another party's expenses or attorney 
fees. The suggestion, which is outside the scope of the present 
rulemaking, is not being adopted at this time. The suggestion 
will be made the subject of a future notice of proposed rule- 
making. 

Sections 1.603 and 1.606 are revised, as proposed, by deleting 
the third sentence (“Each count shall define a separate patent- 
able invention.”) as redundant in view of the identical sentence 
in § 1.601(f) and by requiring that each application to be put 
into interference contain, or be amended to contain, at least 
one claim which is patentable over the prior art and which 
corresponds to each count. The introductory language in each 
of these sections (“Before an interference is declared . . .”) 
makes it clear that the patentability requirement applies at the 
time that the interference is declared, as opposed to at all times 
during the interference. 

One comment suggested that §§ 1.603 and 1.606 be further 
revised to require the examiner to examine all of the prior art 
in all of the potential parties’ application and patent files in 
making a patentability determination. The suggestion is not 
being adopted. Ordinarily, the examiner determines that claims 
are patentable before an interference is declared. While there 
may be no express statement, consideration of whether claims 
are patentable in one application to be placed in an interference 
normally would involve consideration of prior art in a second 
application to be placed in the same interference. 

In § 1.604, paragraph (a)(1) is revised by changing “his or 
her” to “its.” 

In § 1.605, paragraph (a) is revised for clarification essen- 
tially in the manner set forth in the Notice of Proposed Rule- 
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. Part of the last sentence of the rules, however, is 
re to require an applicant to “explain why the other claims 
would be more appropriate to be designated to correspond to 
5 ee eee & 


a. by an examiner to copy a claim for 
purpose of a possible interference, an applicant should present 
the exact claim requested 


the examiner. Often, however, an 
ianasdiindes claim suggested by the examiner 
plnely mm my: For example, an applicant may believe it 
cannot support the exact claim requested by the examiner 
Accordingly, while the applicant must present the exact claim 
requested by the examiner, a ay ae 
that the exact claim is inappropriate, but that other claims 
proposed by the applicant are more appropriate to be designated 
as corresponding to a count of any possible interference. Obvi- 
ously, the applicant is also free to make a suggestion to the 
examiner as to what the count should be in any interference 
The examiner can then determine whether an applicant's alter- 
ee ea ones 
c 
One comment suggested that § 1.605 further be revised 
“to include a reminder of the statutory prohibition against an 
interference copying claims from a patent issued more than 
one year, (as Rule already does for applicants), since some 
examiners have been doing it” (original emphasis). The com- 
ment is understood to mean that examiners have su that 
icants patent claims in violation of 35 U.S.C. 135(b) 
su; reminder is not ae into the rule, 
because it would not i any requirement 


or interpret 
of law, and, while plausibly legitimate, is better made in admin- 
istrative instructions, such as the Manual of Patent Examining 
Procedure. 


Section 1.606 is also revised, as proposed, by adding a sen- 
tence stating that the claim in the application need not be, and 
most often will not be, identical to a claim in the patent 

One comment su that the last sentence of § 1.606, 
which the Notice of Rulemaking did not propose to 
revise, be revised to apply to application claims as well as 
cep wate nn poe an eeaaeamaaaanaaaeaes 

clarity, so as to read as follows 


At the time an interference is initially declared (§ 1.611), 
acount shall not be narrower in scope than (i) any application 
claim designated to correspond to the count and indicated 
in the form PTO-850 as allowable or (ii) any patent claim 
designated to to the count. Any single patent 
claim designated to to the count will be presumed, 
subject to a motion under § 1.633(c), not to contain separate 


patentable inventions 


The suggestion is being adopted; however, because it is 
inappropriate to refer to a PTO form in a rule, the following 
language is used: 


At the time an interference is initially declared (§ 1.611), 
a count shall not be narrower in than any ication 
claim that is patentable over the prior art and designated to 
correspond to the count or any patent claim designated to 
correspond to the count. Any single patent claim designated 
to correspond to the count will be presumed, subject to a 
motion under § 1.633(c), not to contain separate patentable 
inventions. 


One comment why the declaration of interfer- 
ences under § 1.606 is limited to unexpired patents, suggesting 
that there are rare cases where it would be very desirable to 
have an interference between an ication and cither a patent 
that has expired or a patent that lapsed for failure to pay 
a maintenance fee. The enabling statute, however, authorizes 
interferences involving patents which are “unexpired.” 35 
U.S.C. 135(a). 

In § 1.607, paragraph (a)(4) is revised to change “his or her” 
— and to add a new paragraph (a)(6) requiring an applicant 

Pe 
with 35 U.S.C. 135(b), which provides: 


A claim which is the same as, or for the same or substan- 
tially the same subject matter as, a claim of an issued patent 
may not be made in any application unless such a claim is 
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made prior to one year from the date on which the patent 
was granted. 


Requiring an applicant to show compliance with 35 U.S.C 
135(b) before an interference is declared should prevent an 
interference from being declared where the applicant cannot 
satisfy § 135(b) —_ —_ = to any claim alleged to correspond 
to the comment suggested that requiring 
an pod mm who has requested an interference with a patent 
to demonstrate compliance with § 135(b) is ultra vires. The 
comment argues that Jn re Sasse, 629 F.2d 675, 207 USPQ 
107 (CCPA 1980), cludes an examiner from relying on § 
135(b) to refuse to declare an interference and that Sasse can 
only be overruled by statute or decision of the Federal Circuit in 
banc, citing Chevron U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837 (1984). The argument in the com- 
ment is not ve. Sasse held that a claim added in violation 
of § 135(b) cannot be rejected by PTO under that statute; it 
did not hold that PTO cannot refuse to declare an interference 
where all of an applicant's claims that are proposed to corre- 
spond to the count fail to satisfy the statute. In fact, the court 
specifically held that the effect of § 135(b) is that “a procedural 
statutory bar arises proscnbing the instigation of interferences 
after a specified time interval.” 629 F.2d at 680, 207 USPQ at 
110 (original emphasis) 

In § 1.608, paragraphs (a) and (b) are revised in several 

as proposed. First, both are revised by 
removing the information about effective filing dates, which 
appears instead in § |.601(g), as amended. Second, the current 
requirement of paragraph (a) for an affidavit filed by the appli- 
cant has been relaxed. Paragraph (a), as amended, permits a 
statement to be filed by the applicant or a titioner of record. 
Third, “sufficient cause” in paragraph (b) of § 1.608 and in 
other interference rules is changed to “ cause™ in order to 
make it clear that only one “cause” is intended. Fourth, 
“8 1/2 x 11 inches (21.8 by 27.9 cm.)” is changed to “21.8 by 
27.9 cm. (8 1/2 x 11 inches)” to put the emphasis on the metric 
measurements. Fifth, the phrase “(§ 1.653(g) and (h)") is revised 
to read “(§ 1.653(g))” in view of the removal and reservation 
of § 1.65%h). 
Pte pe tar ee ye te hee tay et 
the application of § 1.608(b) when the basis 
upon an applicant is entitled to judgment is not priority 
ies According to the comment, while § 1.608(b) 
appears to include derivation as a basis, it is uncertain whether 
it applies in a situation where the applicant believes the patent 
claims are unpatentable over prior art that does not also render 
unpatentable the applicant's claims. The suggested change is 
not The comment's statement that derivation (35 
U.S.C. 102(f)) provides a basis for a showing under § 1.608(b) 
is correct. Section |.608(b) requires an applicant to explain 
why the applicant is entitled os nt vis-a-vis the patentee 
As explained in the Notice of Fi Rule, 49 FR 48416. 4 48421 
(Dec. 12, 1984), “[t}he eaten may relate to patentability 
and need not be restricted to priority.” Such evidence could 
be, for example, evidence relating to derivation as noted by 
the comment. 

The Notice of Proposed Rulemaking proposed that § 
1.609(b)(2), be revised to require the examiner's statement (i.c., 
currently Form PTO-850, also known as the initial interference 
memorandum) to explain why each claim designated as corres- 
ponding to a count is directed to the same invention 
as the count. It was also proposed that § 1.609(b)(3) be revised 
to require the examiner's statement to explain “why each claim 
designated as not corresponding to a count is not directed to 
the same patentable invention as the count.” The purpose of 
these amendments is to provide the Board and the parties with 
the benefit of the examiner's reasoning and to provide a better 
foundation for considering preliminary motions to designate 
claims as corresponding or as not corresponding to a count 

Paragraph (b)(2) is revised essentially as proposed in the 
Notice of Proposed Rulemaking. Upon further reflection, no 
need is seen for the examiner to indicate whether a claim 
corresponds exactly or substantially to a count. 

One comment su: that the proposed requirement of § 
1.609(b)(3) may be unduly burdensome in multi-count interfer- 
ences if it requires an examiner to explain not only why an 
involved claim corresponds to one count, but also why that 
claim does not correspond to each other count. Another com- 
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ment, apparently construing the proposed language in the same 
way, suggested that the requirement could be made clearer by 
modifying the proposed language to read, “why each claim 
designated as not corresponding to each (or the) count is not 
directed to the same patentable invention as the count.” To 
make it clear that such a requirement is not intended, the 
proposed amendment is withdrawn and paragraph (b)(3) is 
instead revised to read, “why each claim designated as not 
corresponding to any count is not directed to the same patentable 
invention as any count.” Under § 1.609(b)(3), as adopted, the 
examiner’s statement need not explain why a claim that is 
designated as corresponding to one count is not directed to the 
same patentable invention as another count in the interference. 

One comment suggested that interferences involving paten- 
tees who are incontestably junior could be shortened by 
amending the rules to require a junior party patentee, prior to 
the preliminary motion period, to make a prima facie case of 
priority of the type currently required of junior party applicants 
by § 1.608. The suggestion is outside the scope of the present 
rulemaking and is not being adopted, but may be considered 
in a future notice of proposed rulemaking. 

One comment suggested that §§ 1.609(b)(1) and 1.61 1(c)(6) 
also be revised to require that the examiner and the declaration 
notice explain, when there will be more than one count, why 
each count is patentably distinct from the other counts. The 
suggestion is being adopted. 

Section § 1.610(a) is revised by deleting the language “a 
panel consisting of at least three members of” as superfluous 
and by deleting the reference to § 1.640(c), which is revised 
to allow a request for reconsideration under § 1.640(c) to be 
decided by an individual administrative patent judge rather than 
by the Board. Section 1.610(b) is also revised by deleting 
“Unless otherwise provided in this section,” as unnecessary in 
light of the amendment to h (a). 


One comment suggested that § 1.610(a) be revised to provide 
that an interference is handled throughout, including final 
hearing, by a single administrative patent judge, thereby 
avoiding the delays that occur when an issue is deferred to 
final hearing for decision by a three-member panel. The com- 


ment also suggested that § 1.610(b) be revised to provide that, 
at the discretion of the administrative patent judge, a panel 
consisting of two or more administrative patent judges may sit 
at final hearing (as well as deciding interlocutory orders). The 
suggestions have not been adopted. First, the suggestions are 
outside the scope of the present rulemaking. Second, the sugges- 
tions could not be implemented without amendment of 35 
U.S.C. 7(b), which requires that an interference must be decided 
by at least three members of the Board. 

One comment suggested that the second sentence of § 
1.610(c) (“Times for taking action shall be set, and the adminis- 
trative patent judge shall exercise control over the interference 
such that the pendency of the interference before the Board 
does not normally exceed two years.”) be removed as wishful 
thinking that only confuses district court judges confronted 
with a motion to stay a civil action pending the outcome of an 
interference. The suggestion is not being . The two-year 
period, while not always attainable, is nevertheless believed to 
be realistic. 

The Notice of Proposed Rulemaking proposed amending § 
1.611 by redesignating paragraph (c)(8) as paragraph (c)(9) 
and adding a new paragraph (c)(8) requiring that a notice of 
declaration of interference state “[w]Jhy each claim designated 
as corresponding to a count is directed to the same patentable 
invention as the count and why each claim designated as not 
corresponding to a count is not directed to the same patentable 
invention as the count.” For the reasons given above in the 
discussion of § 1.609(b)(3), the proposed language is changed 
to read, “[t}he examiner’s explanation as to why each claim 
designated as corresponding to a count is directed to the same 
patentable invention as the count and why each claim designated 
as not corresponding to any count is not directed to the same 
patentable invention as any count.” The examiner’s explanation 
should assist the parties in deciding whether to move to have 
claims designated as corresponding or not corresponding to the 
count. Normally, parties can expect that a copy of the exam- 
iner’s explanation will accompany the notice declaring the 
interference. It should be understood that in declaring the inter- 
ference, the administrative patent judge is neither agreeing 
nor disagreeing with the examiner’s explanation and that the 
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explanation is not binding on the administrative patent judge 
or the Board in further proceedings in the interference. As 
proposed in the Notice of Proposed Rulemaking, the first word 
in each of paragraphs (d)(2) and (d)(3) is also capitalized. 

One comment suggested deleting “, oppositions to the 
motions, and replies to the motions” from § 1.611(d)(3) as 
surplusage. The suggestion is being adopted. In addition, para- 
graphs (d)(1), (d)(2) and (d)(3) are revised to be separately 
indented under paragraph (d). 

Paragraph (a) of § 1.612 is revised to change “opposing 
party’s” to “opponent’s” and to add a sentence referring to 
§ 1.11(e) concerning public access to interference files. One 
comment suggested amending § 1.612(a) to provide for auto- 
matic access to an application referred to in an opponent's 
involved case rather than requiring a motion for access under 
§ 1.635, as under the current rule. The suggestion, which is 
outside the scope of the present rulemaking, is not being 
adopted. 

Regarding § 1.613, one comment suggested that paragraph 
(c) be revised to give an administrative patent judge the 
authority to decide disqualification questions rather than 
requiring such questions to be referred to the Commissioner. 
Under current practice, the authority to decide motions for 
disqualification of counsel in cases before the Board of Patent 
Appeals and Interference has been delegated by the Commis- 
sioner to the Chief Administrative Patent Judge. Administra- 
tively, it is more appropriate that authority to decide 
disqualification matters be capabie of being delegated to spe- 
cific individuals rather than being assigned to administrative 
patent judges generally through a rule. The comment also sug- 
gested that paragraph (d) be revised to clarify whether “attorney 
or agent of record” includes an attorney or agent who is merely 
“of counsel.” The term “attorney or agent of record” in the 
interference rules should be construed in the manner it is defined 
in 37 CFR 1.34(b). The rules do not recognize, or use, the 
term “of counsel.” Accordingly, the suggestions are not being 
adopted. Furthermore, each suggestion is outside the scope of 
the present rulemaking. 

(a) of § 1.614 is clarified, as proposed in the 
Notice of Proposed Rulemaking, by changing “the Board shall 
assume jurisdiction” to “the Board acquires jurisdiction.” One 
comment suggested amending § 1.614(c) (“An administrative 
patent judge, where appropriate, may for a limited purpose 
restore jurisdiction to the examiner over any application 
involved in the interference.”) by deleting the current language 
“, when appropriate,” as surplusage in view of “may.” The 
suggestion is being adopted. 

In addition to amending § 1.616 to authorize an award of 
compensatory attorney fees and expenses in appropriate cir- 
cumstances, as discussed above, current paragraph (b), which 
is redesignated as paragraph (a)(2), is revised to it a party 
to be sanctioned for failing to comply with the rules or an order 
by entering an order precluding the party from filing “a paper.” 
Current paragraph (b) permits entry of an order precluding the 
filing only of a motion or a preliminary statement. The term 
“paper” will be given a broad construction, and includes a 
motion, a preliminary motion, a preliminary statement, evi- 
dence in the form of documents, a brief, or any other paper. 

Section 1.617(b) is revised, as proposed, to authorize a party 
against whom a § 1.617(a) order to show cause has been issued 
to respond with an appropriate preliminary motion under § 
1.633(c), (f) or (g). The reason is that a preliminary motion 
under § 1.633(c) to redefine the interference, under § 1.633(f) 
for benefit of the filing date of an earlier application or under 
§ 1.633(g) attacking the benefit accorded a patentee may be 
appropriate where the count set forth in the notice declaring 
the interference is not the same as the count proposed in the 
applicant’s showing under § 1.608(b). A preliminary motion 
under § 1.633(f) or (g) may also be iate where the count 
set forth in the notice declaring the interference is the same as 
the count proposed in the applicant's showing under § 1.608(b), 
but the notice either fails to accord the applicant the benefit 
of the filing date of an earlier application whose benefit was 
requested in the § 1.608(b) showing or accords the patentee 
the benefit of the filing date of an earlier application whose 
benefit the § 1.608(b) showing argued should not be accorded 
the patentee. 

One comment suggested that § 1.617(b) be revised to state 
that a change of counsel is not “good cause” for presenting 
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additional evidence in response to a § 1.617(a) show cause 
order, noting the similar amendment in the Notice 
of Proposed Rulemaking for § 1.655(b). suggestion is not 
being adopted. — the statement that a change of 
attorney is not generally good cause is not being to § 
1.655(b) as proposed. Upon reflection, it is better to leave the 
term “good cause” to be decided on a case-by-case basis. The 
proposed amendments to the rules to state that a change of 
attorney is generally not good cause for considering an issue 
belatedly raised by a new attorney is generally correct. In fact, 
recent experience shows that parties often retain new counsel 
after they find that “they are in trouble in the interference.” 
Retaining new counsel midway through the case is almost never 
a reason to subject the opponent to starting over again. On the 
other hand, the rules use the term “good cause” in various 
places and PTO does not want to incorrectly give the impression 
that change of attorney is not good cause only when specifically 
stated in a rule which uses the phrase “good cause.” Nor does 
PTO want to have a per se rule which says that a change of 
attorney cannot be good cause in any instance, although it 
would be rare for a change of attorney to be good cause. 

One comment suggested that the second sentence of § 
1.617(d) be revised to indicate that any statement filed by an 
opponent may set forth views as to why any (c), (f) or (g) 
motion filed by the applicant should be denied. The suggestion 
is not being adopted. first sentence of § 1.617(d) as revised 
authorizes an opponent to file an opposition to any (c), (f) or 
(g) motion filed by the applicant, which opposition should 
include views as to why any (c), (f) or (g) motion filed by the 
applicant should be denied. 

Another comment suggested that § 1.617(d), which currently 
prohibits an opponent from requesting a hearing, be revised to 
ae oes ee eS ee eee 
opponent's best c ¢ to pretermit the whole interference 
process. The suggestion, which is outside the scope of the 
present rulemaking, is not being adopted. 

The Notice of Proposed Rulemaking proposed amending the 
first sentence of § 1.618(a), which currently reads “The Patent 
and Trademark Office shall return to a party any paper presented 
by the party when the filing of the paper is unauthorized by, 
or not in compliance with the requirements of, this subpart” 
to read: “An administrative patent judge or the Board shall 
enter an order directing the return to a party of any paper 
presented by the party when the filing of the paper is not 
authorized by, or is not in compliance with the requirements 
of, this subpart.” The Notice of Proposed Rulemaking also 

amending the second sentence of paragraph (a), which 
currently states that any paper returned “will not thereafter be 
considered by the Patent and Trademark Office in the interfer- 
ence,” by deleting “by the Patent and Trademark Office.” One 
comment questioned why the phrase “by the Patent and Trade- 
mark Office” is proposed to be removed. The reason is that 
the phrase is superfluous. Another comment questioned who 
is being ordered to return the paper and suggested that § 1.61 8(a) 
be revised to simply provide that the administrative patent judge 
shall return the unauthorized papers, with the understanding that 
it is the administrative patent judge's secretary who actually 
mails orders, opinions, etc. The suggestion is being adopted, 
but with the rule stating that the paper shall be returned by an 
administrative patent judge or the Board. Although not pro- 
in the Notice of Proposed Rulemaking. the last sentence 
of § 1.618(a), which states that a party may be permitted to 
file a corrected paper under such conditions as may be deemed 
—— by an administrative patent judge. is revised to also 
allow the Board to set such conditions 

One comment suggested an amendment to § 1.622(a) to 
clarify that the inventors named in the preliminary statement 
do not have to be all of the inventors named in the part party’ 8 case 
in interference, citing Larson v. Johenning, 17 USPQ2d 1610 
(Bd. Pat. App. & Int. 1990). The comment alternatively sug- 
gested dropping preliminary statements altogether on the 

that they are (a) useless and (b) a snare and a delusion 
suggestions are outside the scope of the present rulem- 
in and are not being adopted. 

Section 1.625(a) is revised, as proposed, by deleting “the 
invention was made in the United States or abroad and” as 


usage. 
Section 1.626 is revised, as proposed, by revising “earlier 
application filed in the United States or abroad” to read “earlier 
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ication.” The same change is made in §§ 1.630, 
1.63%f), 1633%g), 1.637%(cKIMvi), 1.637(e 1) viii), 
1.637(e (2 vii) 1.637(h\(4). 

Section 1.628(a) is revised, as proposed, to change “ends of 
justice” to “interest of justice” to be consistent with the language 
used in §§ 1.628(a) and 1.687(c), since a single standard is 
intended. The “interest of justice” requirement will be applied 
only to corrected preliminary statements that are filed on or 
after the due date for serving preliminary statements. Where 
the moving party has not yet seen the opponent's statement, 
an opponent normally will not be prejudiced by the filing 
of a corrected statement. One comment raised the following 
question: 


filed 


What is the standard if the motion is filed before the 
time set by the APJ for service of preliminary motions [sic, 
statements}? If, as implied by the comments, amendments 
prior to that date can be made freely, why not simply provide 
that the preliminary statements (if they are to be retained at 
all) are to be filed and served on the date set by the APJ 
pursuant to 37 CFR 1.628(a)? Particularly where it is obvious 
that the count(s) is or are going to be changed anyway, 
all of the parties’ work preparing and the PTO's work in 
processing the original preliminary statement is wasted effort 
anyway. 


(Original emphasis; footnote omitted.) The standard for a 
motion to amend that is filed before service of preliminary 
statements is that it be accompanied by an affidavit stating 
when the error occurred and be filed “as soon as practical 
after discovery of the error.” The suggestion that preliminary 
statements be filed and served on the set by the administra- 
tive patent judge pursuant to 37 CFR 1 .628(a) is not understood, 
since that rule does not provide for setting such a date. Instead, 
the provisions relating to filing and serving preliminary state- 
ments appear in §§ 1.621(a) and 1.631, respectively. To the 
extent the comment is suggesting that these provisions be 
revised, the suggestion is outside the scope of the present 
rulemaking and is not being adopted 

As proposed in the Notice of Proposed Rulemaking, para- 
graphs (a), (cl) and (d) of § 1.629 are revised to make each 
consistent with the amendment of the definition of “effective 
filing date” in § 1.601(g). One comment suggested that in § 
1.629%(a), second sentence, the comma between “statement” and 
“as,” which was proposed to be removed, be retained for clarity 
As su . the comma is retained 

The first sentence of § 1.631(a) is revised by removing “by 
the examiner-in-chief™ (first occurrence) as superfluous. The 
Notice of Proposed Rulemaking incorrectly proposed to remove 
the second occurrence of this phrase. Thus revised and with 
the remaining occurrences of “examiner-in-chief” changed to 
“administrative patent judge,” the first sentence of § 1.631(a). 
as it was proposed to be revised, reads as follows: “Uniess 
otherwise ordered by an administrative patent judge, concur- 
rently with entry of a decision on preliminary motions filed 
under § 1.633, any preliminary statement filed under § 1.621(a) 
shall be opened to inspection by the senior party and any 
— party who filed a preliminary statement.” (The proposed 

——— set forth in the Notice of Proposed Rulemaking inad- 

ently omitted the phrase, “concurrently with entry of a 
decision on preliminary motions filed under § 1.633," which 
appears in the current rule and was not proposed to be removed.) 
In order to make it clear that the phrase “concurrently with 
entry of a decision on preliminary motions filed under § 1.633" 
modifies the suce @ phrase rather than the preceding 

. the second comma is removed, so that the first sentence 
of § 1.631(a) as revised reads as follows: “Unless otherwise 
ordered by an administrative patent judge, concurrently with 
entry of a decision on preliminary motions filed under § 1.633 
any preliminary statement filed under § | .621(a) shall be opened 
to inspection by the senior party and any junior party who filed 
a preliminary statement.” 

Section 1.632 is revised, as proposed, to more precisely state 
that a notice of intent to argue abandonment, suppression or 
concealment must be filed “within ten days after,” rather than 
“within ten days of,” the close of the testimony-in-chief of the 

t. One comment suggested that § 1.632 be further 
revised to (1) state what happens next and (2) provide a period 
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for shifting the burden of proof. The suggestion is outside the 
scope of the present rulemaking, and is not being adopted. 

Several comments were received with respect to § 1.633 
in general. Two of the comments noted that § 1.642, which 
presumably was intended to allow an administrative patent 
Judge to add a new party to an interference, has also been used 
to “request” addition of an application or patent of an already 
involved party, citing Theeuwes v. Bogentoft, 2 USPQ2d 1378 
(Comm'r Pat. 1986). The two comments suggested that § 1.633 
be revised to specifically provide for a motion to request addi- 
tion of an application or patent of a party in order to make it 
clear that the standards for preliminary motions apply. Two 
other comments suggested amending §§ 1.633 and 1.637(h) to 
authorize a motion to add a claim to a party’s application or 
an opponent's application (including a reissue application) to be 
designated as not corresponding to the count, thereby removing 
what is alleged to be one of the major drawbacks of the current 
rules. Still another comment suggested that in order to avoid 
the inefficiencies that result when prior art surfaces for the first 
time in a motion under § 1.633(a), which may render moot 
other prelimi motions, the parties should be required to 
file and serve all relevant prior art of which they are aware 
prior to the preliminary motion period. While some of the 
suggestions have merit, all are outside the scope of the present 
— and are not being adopted. 

in the Notice of Proposed Rulemaking, para- 

(a) of § 1.633 is revised in several respects. The first is 
to specify that a claim shall be construed in light of the specifica- 
tion of the application or patent in which it appears. The amend- 
ment clarifies an ambiguity in PTO interference practice. 
Previously, the Federal Circuit had interpreted § 1.633 to require 
an ambiguous claim to be interpreted in ign of the patent 
from which it was copied. Jn re Spina, 975 F.2d 854, 856, 24 
USPQ2d 1142, 1144 (Fed. Cir. 1992). While this interpretation 
was a possible interpretation of previous § 1.633, PTO had 
intended that a copied claim be interpreted in light of the 
specification of the application or patent in which it appears. 
The rule, as adopted, will make ex parte and inter partes practice 
the same. A claim that has been added to a pending application 
for any purpose, including to provoke an interference, will be 
given the broadest reasonable interpretation consistent with the 
disclosure of the application to which it is added, as are claims 
which are added during ex parte ——. As explained Jn 
re Zietz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 
1989): 


{djuring patent examination the pending claims must be 
interpreted as broadly as their terms reasonably allow. When 
the applicant states the meaning that the claim terms are 
intended to have, the claims are examined with that meaning, 
in order to achieve a complete exploration of the applicant's 
invention and its relation to the prior art. See Jn re Prater, 
415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 
1969) (before the application is granted, there is no reason 
to read into the claim the limitations of the specification). 
The reason is simply that during patent prosecution — 
claims can be amended, ambiguities should be reco; — 
scope and breadth of language explored, and clari ation 
imposed. Burlington Industries, Inc. v. Quigg, 822 F.2d 1581, 
1583, 3 USPQ2d 1436, 1438 (Fed. Cir. 1987); In re Yama- 
moto, 740 F.2d 1569, 1571, 222 USPQ 934, 936 (Fed. Cir. 
1984). 


If a party believes an opponent’s claim corresponding to the 
count is ambiguous when construed in light of the opponent's 
disclosure, the party should move under § 1.633(a) for judgment 
against the claim on the ground of unpatentability under the 
second paragraph of 35 U.S.C. 112. In paragraph (a), “by 
reference to the prior art of record” is removed as unnecessary. 
Paragraphs (a)(1) and (a)(2) of § 1.633 are revised by deleting 
some unnecessary language from each paragraph and by chan- 
ging “derivation” to “Derivation” in paragraph (a)(2). One com- 
ment suggested changing “corresponding to a count” in § 
1.633(a) to “designated to correspond to a count” for consis- 
tency with § 1.601(f), as amended. The suggestion is being 


Although not in the Notice of Proposed Rulem- 
aking, § 1.633(a) is also revised by adding a sentence requiring 
that the motion separately address each claim alleged to be 
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unpatentable. For ex , where a plurality of claims are 
alleged to be uni over prior art, the motion must 
ee Sees 2 eee ee 

party would not be allowed to allege that all of the oe simply 
claims that correspond to the count are unpatentab! 
because the opponent’s claim that corresponds exactly to ry 
count is anticipated by, or would have been obvious in view 
of, the prior art. At the time an interference is declared, it 
may appear (and the parties may then believe) that all claims 
designated as corresponding to a count are directed to the same 
patentable invention. Once additional prior art is discovered in 
the preli motion period, however, what was the case 
when the interference was declared may no longer be the case. 
Hence, a preliminary motion under § 1.633(a) alleging unpat- 
entability over the prior art should address each claim believed 
to be unpatentable. In the case where a party has two claims, 
e.g., @ genus and a species, if a preliminary motion under § 
1.633(a) is filed by an opponent which argues that only the 
genus is unpatentable, the party will need only respond to the 
argument relative to the genus. Thus, to the extent there ever 
was a ion that all claims designated to | to a 
count stand or fall with the “patentability of the count,” the 
rule as adopted attempts to overcome that . There 
is no presumption in an interference that because one claim 
designated to correspond to a count is unpatentable over the 
prior art (35 U.S.C. 102(a), (b) and (e)), that all claims are 
unpatentable over the same prior art. On the other hand, in 
deciding priority of invention, all claims designated to corre- 
spond to a count at the time priority is decided will stand or 
fall together on the issue of priority 

Section 1.633(b), which concerns motions for judgment on 
the ground of no interference-in-fact, was proposed to be 
revised to state that it is possible for claims of opponents 
presented in “means plus function” format to define 
patentable inventions even though the claims of the opponents 
contain the same literal wording. The reason is that the sixth 
paragraph of 35 U.S.C. 112, which is applicable to “means plus 
function” limitations in application claims and patent claims, 
provides that such limitations are to be construed as covering 
the corresponding structure disclosed in the associated applica- 
tion or patent and equivalents thereof. Jn re Donaldson Co., 
16 F.3d 1189, 29 USPQ2d 1845 (Fed. Cir. 1994). The proposed 
change has been adopted, but with the proposed term “oppo- 
nents” being replaced by “different parties.” One comment 
suggested that in addition to Donaldson, support for the amend- 
ment can be found in Blackmore v. Hall, 1905 Dec. Comm'r 
Pat. 561 (Comm'r Pat. 1905), and the withdrawn opinion in 
Rion v. Ault, 455 F.2d 570, 172 USPQ 588 (1972) (Rion I), 
modified, 482 F.2d 948 (CCPA 1973) (Rion Il), which the 
comment says stand for a proposition even broader than the one 
set forth in the proposed amendment. Inasmuch as Blackmore 
predates the statutory language in question and Rion J was 
withdrawn by the CCPA, the suggestion is not being adopted. 

Paragraph (i) of § 1.633, which in its current form authorizes 
a party who opposes a preliminary motion under § 1.633(a), 
(b) or (g) to file a preliminary motion under § 1.633(c) or (d), 
is revised to additionally authorize a party-patentee to file a 
preliminary motion under § 1.633(h) to add to the interference 
an application for reissue of the party's involved patent. 
Because a reissue application can include an amended or new 
claim to be designated as corresponding to a count, 
(i) as revised gives a patentee an option similar to that afforded 
in the same situation to a party-applicant, who can file a prelimi- 
nary motion under § 1.633(c)(2) to amend a claim in, or add 
a claim to, its involved application to be desi as corres- 
ponding to a count. One comment suggested further amending 
§ 1.633(i) to authorize a § 1.633(c)(1) motion in response to 
an opponent's § 1.633(c)(1) motion. The suggestion, which 
is outside the scope of the present rulemaking, is not being 
adopted 


One comment suggested that § 1.636, as yor to be 
1.6 


revised, which requires that a motion under § 1. to correct 
inventorship of a patent or application “be diligently filed after 
an error is discovered,” is ultra vires with respect to patents. 
The suggestion is outside the scope of the present rulemaking 
and is not being adopted. The suggestion will be considered 
in a future rulemaking. 

The Notice of Rulemaking proposed amending 
paragraph (a) of § 1.637 to incorporate the essence of a notice 
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of August 10, 1990, published as “Interferences - Pre 


liminary 
mg: hy Judgment,” 1118 Off. Gaz. Pat. Office 19 (Sept. 
11, 1990). y 


proposed 
graph: 


, the Notice of Rulemaking 
the following language at the end of the para- 


If a party files a motion for judgment under § 1.633(a) against 
an opponent based on the of unpatentability over 
prior art, and the dates of the cited prior art are such that 
ad et pt ett i to the , it will be 
presumed, wii regard to the dates al in the prelimi- 
nary statement of the party, that the cited prior art is appli- 
cable to the party unless there is included with the motion 
an explanation, and evidence if iate, as to why the 
prior art does not apply to the party. If the motion fails to 
include a sufficient explanation or evidence, the party will 
not be permitted to rely on any such explanation or evidence 
in response to or in any subsequent action in the interference. 


Two comments suggested that the proposed last sentence is 
imprecise in that although it is presumably intended to lude 
a party whose motion an administrative patent judge held 
to include an insufficient explanation or evidence from later 
supplementing the explanation or evidence offered in the 
motion, the sentence is broad enough to be construed as also 
precluding the party from relying on the arguments and evi- 
dence that were offered in the motion. Accordingly, one of the 
comments that the last sentence be replaced 
by the following two sentences: “If the administrative patent 
judge holds that the motion fails to include a sufficient explana- 
ea Se 
to the party, the party will not be permitted to supplement any 
such explanation or evidence in any action in the 
interference. However, the party is not prec from subse- 
quently arguing that the administrative patent judge s decision 
was incorrect.” The substance of the suggestions is believed 
to be correct, but the language will not be adopted 
Instead, § 1.637(a) is revised to read: 


A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Each 
motion shall include a statement of the precise relief 
requested, a statement of the material facts in support of the 
motion, in numbered . and a full statement of the 
reasons why the relief requested should be granted. If a party 
files a motion for judgment under § 1.633(a) against an 
opponent based on the ground of unpatentability over prior 
art, and the dates of the cited prior art are such the prior 
art appears to be applicable to the party, it will be presumed, 
without regard to the dates alleged in the preliminary state- 
ment of the party, that the cited art is applicable to the 
party unless there is included with the motion an explanation, 
and evidence if appropriate, as to why the prior art does not 


apply to the party 


Rather than specify a particular sanction for failure of a party 
to comply with § 1.637(a), as adopted, it is more 
to rely on ication of the provisions of § 1.618. A y 
who fails to timely include the explanation and/or ev 
required by the rule runs a i le risk that an explanation 
and/or evidence presented at a future time will be returned as 
untimely. See § 1.618(a). Papers which are returned are not 
considered part of the record. 

Section 1.637(a) was proposed to be revised to state that 
the statement of material facts be “preferably in numbered 

." One comment suggested that numbered para- 
praphs be a requirement, because would make mais case 
or opponents as well as administrative patent ~—— The 
suggestion is being adopted. Ordinarily, it will expected 
that each numbered paragraph will recite a single fact which 
can easily be “admitted” or “denied.” The use of numbered 
paragraphs should make the decision-making process of the 
administrative patent judge easier. 

Another comment suggested that § }.637(a) be revised to 
require that motions, oppositions and replies be numbered 
sequentially, so that X's opposition No. | will be its 
opposition to party Y's motion No. 1, etc. The suggestion, 
while having considerable merit, is outside the scope of the 
present rulemaking, and is not being adopted. The suggestion 
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will be made the subject of a future rulemaking effort. In 
papers filed in PTO in interference cases, there is an increasin 
tendency for parties to use “long” titles, e.g.. PARTY SMITH" 
PRELIMINARY MOTION FOR TION OF 
PARTY OPPONENT RAYMOND’S CLAIMS TO BE 
UNPATENTABLE UNDER 37 CFR § 1.633(a). The 
then with an tion styled PARTY RA 's 
OPPOSITION TO PARTY SMITH’S PRELIMINARY 
MOTION FOR DECLARATION OF PARTY OPPONENT 
RAYMOND’S CLAIMS UNPATENTABLE UNDER 37 CFR 
§ 1.63Xa). The then tends to be PARTY SMITH'S 
REPLY TO PAR RAYMOND’S OPPOSITION TO 
PARTY SMITH’S PRELIMINARY MOTION FOR DECLA- 
RATION OF PARTY OPPONENT RAYMOND’'S CLAIMS 
UNPATENTABLE UNDER 37 CFR § 1.633(a). It should be 
apparent that the styling of the paper loses its significance 
Accordingly, pending a further rulemaking effort parties in 
interference can simplify matters by voluntarily adopting the 
essence of the by replacing the styling of the three 
identified above with the following: (1) SMITH'S PRE- 
INARY MOTION NO. |; (2) RAYMOND'’S OPPOSI- 
TION NO. 1; and (3) SMITH'’S REPLY NO. |. If numerous 
motions are filed, then sequential numbers can be used. In a 
two-party interference, if the parties can agree, one can use 
numbers and the other letters. In any event, it would be of 
considerable help to the Board if the style of a paper does not 
exceed a single line 

As proposed in the Notice of Proposed Rulemaking. § 
1.637(a) is also revised by changing “Every” in the second 
sentence to “Each.” 

Section |.637(c) 1) sets forth the requirements for a prelimi- 
nary motion to add or substitute a pre count. The Notice 
of Proposed Rulemakin Sy cnet paragraph 
(cM 1 ¥) in two respects: (1) to require a moving party to show 
that the count is patentable over the prior art; and 
(2) t© specify that a proposed substitute count need only be 
shown to be patentably distinct from the other counts proposed 
to remain in the interference, since a substitute count 
need not be patentably distinct from the count it is to replace 
Several comments opposed amending § 1.637(ch Iv) to 
require a party to show that a proposed new count is patentable 
over the prior art, stating, infer alia, that the date of a count 
for purposes of determining what is available as art is 
not clear. The statements in the comment are well taken for 
the reasons given above in the discussion of § | .601(f). Accord- 
ingly, the proposal to amend paragraph (c) |v) to require the 
moving party to show the ntability of a new count 
over the prior art is wi wn. Paragraph (c\ 1 (v) is revised 
only to require that a proposed substitute count must be shown 
to be patentably distinct from the other counts proposed to 
remain in the interference 

As proposed in the Notice of Proposed Rulemaking, § 
1.637(c\ 1 vi) is revised to clarify that a preliminary motion 
under § 1.633(c)(1) need not be accompanied by a preliminary 
motion for benefit under § 1.633(f) unless the moving party 
seeks benefit with respect to the proposed count 

In order to eliminate the need for an opponent to 
to a § 1.633(c1) motion with a prelimi motion § 
1.63X(f) claiming benefit, which has the effect of delaying a 
decision on the ¢ 1.63%(cX 1) motion, the Notice of Proposed 
Rulemaking also amending § 1.637 by adding a new 
paragraph (c)(1)(vii) reading as follows: 


If an tis accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the mt is not also entitled 
to benefit of the earlier filed ication with respect to the 

count. Otherwise, the opponent will be presumed 
to be entitled to the benefit of the earlier filed application 
with respect to the proposed count. 


One comment suggested clarifying the first sentence by 
inserting “and if the movant desires a holding that its opponent 
is not entitled to the benefit of the filing of the carlier 
filed application for the proposed count” after “interference.” 
The same change was for proposed new §§ 
1.637(eX 1 ix) and 1.637(e)(2\( viii), which are identical to § 
1.637(cX 1 vii). The suggestion is not being adopted. The rule, 
as amended, states that a moving party must take a positive 
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action if it believes an is not entitled to benefit for 
a new count. Failure to the positive action creates a pre- 
sumption. The rule, as amended, also states the consequences 
of not taking a positive action. Taking the positive action is the 
manner to procedurally attempt to overcome the presumption 
Hence, the “clarification” is not necessary 
Apap mint oseheeping amement ae made 
$$ 1.637(cxX2Mii) and (iii) for clarification, and §§ 
1.637(cK2\iv) and 1.637(c\3)iii), which relate to § 1.635(f) 
mouons for benefit, are removed and reserved as unnecessary. 
since motions under § 1.633(c)\(2) and (3) do not affect the 
count. Section 1.637(c)\(3)(ii), which applies to motions under 
§ 1.63% cKX3) to a claim as t© a count, 
is revised to have compared to claims, as is the case 
in § 1.633(c\4)ii), which applies to motions filed under § 
1.633(c)(4) to designate a claim as not corresponding to a count 
The amendment avoids the need to claims to counts 
Section 1.637(c\4\(ii) was proposed to be revised to require 
that a party to designate a claim as not corresponding 
to @ count must that the claim could not serve as the 
basis for a preliminary motion under § 1.633(c)(1) to add a 
new count. As proposed to be, the rule precludes a party from 
moving to designate one of its claims as not corresponding to 
the count where an opponent's disclosure would support a 
similar claim. The rationale is that the party could 
file a § 1.633(c)\(1) preliminary motion proposing a claim to 
be added to the opponent's application and suggesting that the 
proposed claim and the party s claim in question be designated 
as ing to a proposed new count. One comment argues 


propose such a count and add such a 
in a motion under § 1.633(c)(1), runs the risk of imterference 
estoppel by not an interference on common 
subject matter . comment notes that the of the 
proposed requirement would be to require a party to prevent 
from possibly getung itself into an situa 
of the comment 1s well taken. Accordingly. the 
proposal to amend § 1.637(c)(4) in the manner criticized by 
comment hereby withdrawn 
As in the Notice of Rulemaking. § 
1.637(d\4), which authorizes a party to file a mouon for benefit 
together with a motion under § 1.6330), is removed and 
reserved as unnecessary. Movons filed under § 1.63¥d) do 
not affect the count. Sections 1.637(e) 1 viii) and (eX 2 wii) 
are revised to make 1 clear that a prelaminary movon under $$ 
1.63Me\(1) or (eX2) need not be by 2 prelaminary 
mouon for benefit under § 1.633(f) unless the moving party 
seeks benefit with respect to the count As 
$6 1.637(eX 1 Mix) and (eX 2) vill) are added specify that 
where a party is accorded the benefit of the filing date of 
an earher filed application m the nouce of declaranon of the 
interference, that party 1» presumed to be entitled to the benefit 
of the earlier filed application with respect to the proposed 
count 
Section 1.637(1)2) is revised, as . by changing 
“abroad” to “in « foreign country” removing both occur 
rences of “filed abroad” as superfluous 
The Notice of Proposed Rulemaking proposed to amend § 
1.637(h) by adding a sentence stating that “|a) patentee may 
not move under § 1.633(h) to add a reissue : that 
wo tee Aa 
ponding to a count.” The purpose of the proposal was to make 
clear that a preliminary motion to add a reissue application 
that includes a new or amended claim to be designated as not 
corresponding to a count will be given the same treatment as 
a preliminary movon to amend a clam m. or add a 
ssw Ghai On, on tavebvel enpliaatian to bo Gutenaed cn ent 
ing to the count, i.c., the motion will 
be dismissed. See L ‘Esperance v. Nishimoto, 18 USPQ2d 1534 
1537 (Bd. Pa & int. 1991) (interference rules do not 
authorize a movion by party -apphcant to amend or add a claim 
to be designated as not corresponding to the count) Several 
comments were received in opposition to this proposal. one of 
which stated 


As understood. this would prevent moving to add any 
remsue apphcavon to an interference if even a single clam 
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of that reissue was independently patentable, i.c., properly 
not subject to the interference, even if some or most of the 


other claims were the same as, or patentably indistinct from, 
claims already subject to the interference 


it is not seen why patent owners should be deprived of 


trative convenience for the interference proceeding 


The statement in the comment is pustified The rule as proposed 
to be revised would unfairly preclude a patentee whose involved 


ee ee ae 
(e.g., under 35 U.S.C. 112, first paragraph, 


the interference 


One comment expressed concer ahow § 167%) t the 


meet te filed and 
ly, whch & 
Tn dws Hy 


18 USPODd 1362, 1568 (Rd Pe App & bet 


A good faith effon must te made to subet evadence to 
SUPpor a prelamenary moten or appostan when the ev 
dence is available. Orihase ». Qonwhi, (10 USPQODE 1996 
2000 2.12 (Comm'r Pat. 1989)). Note the commentary 
|Patent | ~ Pre Pinel Rule) 49 PR 
(48416) at 2 (Dec. 12,1 ), 1050 O.G. (385), a 411 
Gan. 29, 1985)), joorrections| SOF R. 23122 (May 31, 1985) 
10599 O.G. 27 (Oct. 22, 1985) 


See also Okada ». Htoteumecks, 16 USPODE 1788, 1790 
(Comm'r Pat. 1990). Specifically. the comment motrs that 


[(\}0 perms testimony beyond the evidence filed with the 
motion, has been likened to “two bites of the apple”. | dunk 
there 1s a misunderstanding here fo not two bir 


hor example a moten for summarn judgment that» dered 
at pe tae pr dingy ny from proving be cas at (ial 
with addimonal evidence Two tam come if after decrwon 
SS 
wt el tral and padgmem the boa: 
wants to ae more cvedemcor Ghat was avaslatvic al! shong 
lace nothing wrong with an emtierferonce party 
pnot ar and arguing that “any fool can plamly eee” the 
matter of the count & chviows. That's « sant of 
summary judgment on the meu Wf the AP) dar act 
the obviousness to be apparom ote or she stecewhd sre 
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partes to present additional testimony on obviousness during 


the 


USPQ24 1791, 1793 (Comms Pat. 1990)( 
feles were oot untemded to permet romlene reaqperete to take terete 
wn bew of presenting turmety affidavits amd otter av ashabbe 
of matertal (fact) eth the motion”) See atee Saertedin 
v Seoker, 24 1 1513, 1515 25 (Bd Pa App & tn 
1992) 
Another comemrnt waggevted amending the cubes to permet 
the filing of 4 motion for “wememary jedgment™ shortly (og 
wethen two months | after the unterferem ¢ ce dire Lape om a matter 


TRA LE 
isa 


o peeiumene) wetem « bbety & wast 
ches parte: che ack! SB the mdeume rer en +s pans ee 
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that the language could 
be clarified by ung “a decision” (first occurrence) to “an 
carher decision” so the sentence reads ~' ness an adminis 
trative patent judge or the Board ts of the opemon that an earlier 


One comment 


Asether comment vated that he weond wnatence of § 
| 6408) a2 proposed w be rowleed ("Motions ctherwice will 
be decuied Dy an admmunetrative patent paige | «& somewhat 
vonmfwemg amd ache whether ot i untemied t mean that if the 
aimanestt ative patent paige dec ules aot t defer 4 mohen tw 
final hearing. the almunmetrative patent paige will then dec ue 
the motion Any ponadle = avomied Dy . Ranging 
“otherwine” to “not deferred to hearing 

ARhough set proposed m the Notice of Proposed Rulem 
aking. the ventence in § | 6404D) which currently roads “lain 
aimmuneetr ative patent paige may comeult with an ¢tamuner in 
tes motion: mvoivng 4 question of patentability” i& 
€ to “|ajm alimemetrative patent paige may coneult with 
am clamuner in decuiing motions” w svord amy encertamty 
that the admmunestrative pacent paige « free to consult with an 
¢tamener on any prelimenary motion 

Soll another (oemument wggevted that the fourth watence of 
§ | 6408) an propemed tw be revined | An aimenestrative patent 
padge may take up moter: for decmson im amy order and may 
grant of deny any motos of take weh other ation which will 
wecure the jpuet speedy amd incipenuve determunanem of the 
weerference ~) be changed to read as follows to make « clear 
that the goal of eneuring sect opeedy and ine pensive determ: 
cation of Ge mterference applies w the chowe of order of 

Aa mairumetrative patent paige may take 


ome The wggection « Semg aioperd The rule os alee reviecd 
~~ mabe abeohute!) war Rat wmeomg ther Mang. a almminis 
wave pasent puabge msy demmecs a omeomem 6 g when s monhen 
does eet comply with a ele The aiinon of the poreMlty of 
Pe fe 
§ 1 eite) ie. ore of es 
(Ine -Ommmment mag gected mabhing 6 proven w § | eS) 
specifically sccogmemg De sutherty of Re almemestratve 


we me Rectal » “nai 


© cis eovieed to cate Gas Te) eater eaiund Uy 6 
of 6 oppERtion © es momon at «a deferred 
hearing wll aot Se entitled © (onenieranon « final 
enlec: the marker « caeed om he party « Sref ot final 
| OMe .omumnent geertoned whether « will be wfc rent 
® morpersse Ge deferred momen amt ceply mt the 


Ra 
| (te) 


Sewet mewer &@ eo Wih Ge eeception of + @otion © 
capprese whe Rh aay Se Ske! as eparee cogemer with 
* party ¢ Brief (§ | A560) amd papers De laewdly fied 
after he Srief Mas Seem Saed the Orel must cateefy Re wpure 
mente of § | 65665) weak coopect @ aff eames w Se decuded 


1 ENED eT), aed ae arguenene (§ | AGG) R will be aot 
hee penne Rat he Boal generally ba ourages ‘Re pra me 
of eorperaneg a argument in one paper at 46 ee comd paper 
awn 2 Ret Re a gument no he Gre paper an easly 
Oteeaderng Ge wom paper o« shen wm 
hes § Rohe oOppERteonm oF 

Seat Rat Re mcorpersmed paper < wt 
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As proposed in the Notice of Proposed Rulemaking. § 
1.640(b) 1» revined to state that “[i}f the admumistratrve pater 
judge determines that the interference shal! proceed to fina! 
hearing on the ieue of prorty of derivation, e Gme shal! be 
set for each party to file e paper identifying amy Goomon cr 
movions or on mation rained sua sponte by the admunistrat: ve 
patent judge that the party wishes to have reviewed at final 
heanng as well a identifying any deferred motion that the 
party wishes to have conmdered at final hearmg | Once commen 
questioned why the statement of matter to be reviewed at fina 
hearing 1» limited to final hearings on \pronty ot denvation 
The reason 1s thai final hearings on prorty and/or den vation arr 
the only types of final hearing that will be scheduled pursuant t 
§ 1.640(). Pinal hearings that are requested i reponse & 
show cause orders under § 164010) are act pursuant w ¢ 
1 64006) which a amended lhewise requires statement iden 
ufying the mation to be reviewed at final hearung 

Section | 640(0b) wae also proposed to be revened by addong 
@ the last sentence “Any evidence that a party wishes to have 
considered with reapect to the decison and motion identified 
by the party ot by an opponent for consideration or review a 
final hearing. mcluding any affidavi filed by the party under 
$ 1.608 or |.699(b), shall be served on the opponent during 
the testimony4n-chie! period of the party.” In onder w tx 
consistent with the termunology in the preceding sentence of 
$ 1.640(b), the phrase “decisions and motions” in the proposed 
last sentence is replaced by “decimons and deferred movons 
Furthermore, the last sentence. as adopted. has been worded 
to takes into account the retention and amendment of § 1.67 1(c) 
to permit a party to file a notice of intent to rely on affidavits 
patents and printed publications previously submutted under § 
1.639%). Accordingly, the last sentence, as adopted, reads 
“Any evidence that a party wishes to have considered with 
respect to the decisions and deferred motions identified by the 
party or by an opponent for consideration or review at final 
hearing shall be filed or, if appropriate, noticed under § 1.671 (¢) 
during the testimony-in-chuef penod of the party ” 

As proposed in the Notice of Proposed Rulemaking. the last 
sentence of § 1.640(b)1) ("After the Gime expires for filing 
any amendment and supplemental preliminary statement. the 
examiner-in-chief will, if necessary, redeclare the imerfer 
ence.”) 1s changed to read: “Al an appropriate Gme im the 
interference, and when necessary, an order will be entered 
redeclaring the interference “ One comment requested clarnifice 
tion of the meaning of “when necessary” and suggested that 
redeclaration should be required when the order of parties 
changed but the count remains the same, in order to make # 
clear who is junior and who is senior, The suggestion, which 
included no specific language for its implementabon and 1 
outside the scope of the present rulemaking, & not being 
adopted. It will be considered in a future rulemaking effort 

Section |.640(b\( 2), which currently states that a preliminary 
mouon filed after a decision 1s entered on prelaminary motions 
under § 1.633 will not be considered except as provided by § 
1.655(b), is revised to state that a preliminary motion filed 
after the ume expires for filing preliminary motions will not 
be considered except as provided by § 1.645(b) by changing 
“1.655(b)" to “1.645(b).” Section 1,.645(b) relates to consider 
ation of belatedly filed papers in general 

The Nouce of Proposed Rulemaking proposed to amend § 
1.640(c), which currently requires an administrative patent 
judge or the Board to specifically authorize an opposition to 
a request for reconsideration of a decision by an admunistrative 
patent judge, to authorize an opponent to file an opposition 
thereby saving the administrative patent or the Board the 
ume it would otherwise take to determine to authonze 
an opposition. An opposition is normally required before the 
Board will modify the decision of an administrative patent 
judge. One comment suggested that because the Board fre 
quently dismisses or demes requests for reconsiderabon without 
requesting an opposition, the proposed amendment will have 
the effect of unnecessarily increasing costs by encouraging 
the filing of oppositions that the Board may frequently find 
unnecessary to consider. The point is well taken and the pro 
posal to amend § 1.640(c) to authorize oppositions to be fied 
without leave of the administrative patent judge is therefore 
withdrawn 

As proposed in the Notice of Proposed Rulemaking. the last 
sentence of § 1.640(c) is removed in order to authorize a single 
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individual admunioetratiwe paneer pudpe to decade & reqguree for 
recomuderation and oo alae re vimd t ee 6 require 
tor meoonmdersien te Cie’ tb hand a _ Mal The 
amendmen cf the rule stecmeid mon tee Ccmetrenmd ae benrertemg the 
authori, of the Board on dee Gocoretvon of an ademenentranres 
patent yudge co the Board i Gecude 9 rogues for re comaders 
tec 

Cine CoOmmnet sug pesand armondeng Che second nernemoe oof § 
| &€0K | to Pere serene tee mre Menenmns Gee comsteer arguing 
that hand deliver io often crepe acta a! and | agerens Mae! comets 
diffiowh The commen alsc sugpevtied the paragragth i.) te 
revered to allow reccmaeder ate of @ Gm tnecem com ereceteceme often 
1) Cuarregthy lermeted to sdhewrtel erg provrite Chet thewe tee  etenegy 
prehended at overtacted or Gu additions! ground the the 
decison io seepihy wring cn Ge meri memtemg Gham Gex voncene on 
TeCOMMaM alin on ae vera emerforon. ec: agreed Ghee 6 de scm 
wrong on the mere thu refesed Change © cm the gromende 
that nothing war overtiacked oF moinappretemded Both cf ten 
eg gentecen: are costnede Che nc cape co! Che prreaewn resterneb eng and 
arc not beng adapned Howecve ponding o ferterre rishornebong 
efton the word “swerved » hen’ ow § | 640k: ) end elarwtene 
on the rules whomsld te i beds eoreue fe Gees 
business dey coune in wong ¢ mek! tersemmes Gee come «6 
party oo serveng the paper ty hand Che “hand treng Ge «courier 
service Mence service by hand well be cometrund to enede 
service by amy commensal cowne: etch perform « are 
eosentially equivalent to the Fares Mai! sernae proweded by 
the US Postal Service Pending further rulemahang the dat 
of service shall be the date of delivery to the courter 

Sechon 1.640101). whach currently states that an onder to 
show cause under that section may be based on « decison an 
a movon which 1s dispowtive of the unterference agammet a party 
as to any Count, 1s revised. as proposed in the Nanoe of Proposed 
Rulemaking. to also include decom on dimposttive mation 
raised sua sponte by an admunimstrative patent pudge 

Section | 640(c) » revised. a proposed, t© moorporatec the 
substance of the Nouoe of December &, 1986 inher’ as 
“Interference Practice Reapomse to Order to Show Caer Under 
77 CPR 1640." 1074 OF Gar Pa Offtee 4 Ulan 6. 1987) 
1086 OF Gaz. Pat. Office 282 Uden 5, 1988). Spectiioally, § 
1 6401¢). a amended provides that where the order to show 
cause was teeued wader § 1660001), the party euey file « 
paper (i) requesting tht final hearing tbe ect to feweew Ger 
decimon which m the basen for the onder and sdemtfying ever 
other deciman of the admunmoetrative patent that the party 
wishes to have reviewed by the Board at « final hearing ot 
() fully explasmeng wiry pudgrmern showld act be emored Am 
Opponent » permitted to file es rexpanse to the paper wethen 20 
days of the date of service of the paper, Where the onder was 
iwneued under § 1 640d" 1). and the paper includes 6 roguce 
for final hearmng the opponent > rexponee must sdewtify every 
decimon of the admmunetrative pater yudge that the apponen 
wishes to have reviewed by the Board at a final hearing Where 
the order was teued ender § 1 640\0) 1) and the paper dor 
not include a request for final hearng the opponent + reageter 
may imclude a request for final hearing. which must identify 
every decmmon of the administrative patent pudge that the appo 
nent wishes to have reviewed ty the Board at 2 final hearing 
Where an opponent + response oncludes a request for « final 
hearing. the party who filed the paper whall hawe 14 days from 
the date of service of the opponent » rexponse mm which to file 
a supplemental paper sdentifying any other doctman of the 
administrative patent jodge that the party wishes tw have 
reviewed by the Board at a final hearing. The paper or the 
response thereto shall be accompanied by a motion (§ 1.635) 
requesting a testimony pened if a party wishes to imtradece 
any evidence to be considered at final hearing (§ 1.671), such 
as affidavits previously filed under § 1.639(b) A request for 
a tesumony penod will be construed as including a request for 
final hearing. Wf the paper contains an explanation of why 
judgment should not be entered wm accordance with the onder 
and no party has requested a final hearing. the docimon that » 
the basis for the order shall be reviewod based on the contents 
of the paper and the response If the paper fails to show good 
cause, the Board shal! enter judgment against the party against 
whom the order issued 

One comment suggested that in view of the addition 
to § 1.640(b) to create a presumpuon of deferral of nondispos 
uve pre;minary movons. a provisson should be added allowing 


scometreed ik 
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based on a decision on a matter raised sua sponte by an adminis- 
trative patent judge. 

Section 1.643(b) is revised, as in the Notice of 
Proposed Rulemaking, for clarification and also to change “ends 
of justice” to “interest of justice” to be consistent with the 
language used in other interference rules, including §§ 1.628(a) 
and 1.687(c). 

As proposed in the Notice of Proposed Rulemaking, § 
1.644(a) is revised by changing “a panel consisting of more 
than one examiner-in-chief’ to “the Board” and paragraphs 
(a1), (b) and (c) are revised by changing both occurrences 
of “panel” to “Board.” 

Section 1.644(a)(2) is revised by removing the statement 
concerning when parties are authorized to file a petition seeking 
to invoke the supervisory authority of the Commissioner. The 
times for filing petitions are set out in § 1.644(b) 

Section |.644(b) is revised to provide thal a petition secking 
to invoke the supervisory authority of the Commissioner shal! 
not be filed prior to the party's brief for final hearing. Sections 
1.644(a)(2) and (b) currently provide that such a petition shall 
not be filed “prior to the decision of the Board awarding judg- 
ment.” Since promulgation of the “new” rules, 49 FR 48416 
(Dec. 12, 1984), in 1050 Off. Gaz. Pat. Office 385 
(Jan. 29, 1985), there have been relatively few petitions filed 
in interference cases, particularly petitions secking to invoke 
supervisory authority. Thus, a result sought to be achieved 
under the “new” rules has been, in fact, achieved, i.c., fewer 
petitions. Under the rules, there should be few, if any, petivons 
to invoke supervisory authority. Section 1.644(a\(1), which 
authorizes important questions to be certified to the Commis- 
sioner, should be sufficient in most cases to resolve questions 
of interpretation of the rules. Section 1.644(a)(2) provides a 
vehicle for rule interpretation in those cases where certification 
is declined by the administrative patent judge and there remains. 
at the time briefs are filed for final hearing, a need to resolve 
the interpretation. The time for filing a petition to invoke super- 
visory authority is believed to be more appropriate before the 
Board enters a final decision, as opposed to after entry of a 
final decision—as required by current practice. Parties should 
not file petitions seeking to invoke supervisory authority in 
cases involving routine interlocutory orders which do not 
involve an interpretation of a rule. As noted in the notice of 
final rule: 


[a] final decision of the Board is reviewable in the U.S. 
Court of Appeals for the Federal Circuit or an appropriate 
U.S. district court. Any reviewing court can review all 
of the decision including patentability, priority, and all rele- 
vant interlocutory orders, such as denials of discovery. 


49 FR 48416, 48418 (Dec. 12, 1984), reprinted in 1050 Off. 
Gaz. Pat. Office 385, 387 (Jan. 29, 1985). 

Section 1.644(b) is also revised, as by revising it 
to state that a petition under § 1.644(a) shall be considered 
timely if it is filed simultaneously with a proper motion under 
§§ 1.633, 1.634, or 1.635 when granting the motion would 

ire waiver of a rule. In other words, a petition under § 
1.644(a)(3) should seek waiver of a rule prospectively rather 
than retroactively. Parties should recognize that waiver of a 
rule is reserved for unusual circumstances. Myers v. Feigelman, 
455 F.2d 596, 601, 172 USPQ 580, 584 (CCPA 1972) (waiver 
of rules on routine basis would defeat the purpose of the rules 
and substantially confuse interference practice). Nevertheless, 
since PTO cannot possibly contemplate all circumstances which 
can arise in interferences at the time a rule is promulgated, 
waiver of a rule may be entirely appropriate in unusual circum- 
stances. By encouraging parties to file a petition when they 
know a rule must be waived, the opponent is put in the best 
position to address the matter and to take whatever action might 
be in the opponent's interest in the event a petition is granted. 
On the other hand, parties should not expect many petitions to 
be granted which seek to waive the rules. 

The time for ing to a petition under § 1.644(a)(1) or 
(a)(2) is changed from (a) 15 to days (b) to 20 days. The time 
for responding to a petition under § 1.644(a)(3) is changed 
from (a) 15 days to (b) 20 days or the date an opposition is 
due to the accompanying motion, whichever is earlier. The 
change will permit an opponent to file an opposition to the 
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Ne ee 
different, but time periods from running concurrently 

Section 1.644(b), as proposed, would have authorized the 
petition to be made part of the motion, as does § 1.644(b) in 
its current form. Upon reflection, since the petition is decided 


by one PTO official and the motion by another, it will be more 
efficient for PTO if the petition and motion are filed as 


ee as eee 
likely to be inadvertently overlooked if the petition and 
motion appear in 

In § 1.644(d), the sentence, as is removed 
as unnecessary. The Notice of Proposed Rulemaking also pro- 
posed amending this paragraph to provide that the statement 
of facts in a petition preferably should be in numbered ° 
graphs. One comment suggested that numbered be 
required, rather than just preferred. The suggestion is being 
adopted. Another comment suggested inserting a comma after 
“Board” in the second sentence of § 1.644(d), as proposed to 
be revised. The suggestion is being adopted 

As in the Notice of Proposed Rulemaking. § 
1.644 revised to change the “15 days” in which to request 
reconsideration of a decision by the Commissioner to “14 days. ~ 

In § 1.644(g), the quotation marks around “Express Mail” 
are removed, as aed 

Section 1.645(b), which in its current form permits consider 

ation of a belatedly filed paper only if accompamed by a movon 
under § 1.635 showing sufficient cause (§ 1.645(b)) for the 
belatedness, is revised in several ee, Oe 
Notice of Proposed Rulemaking. First, “ cause” is 
changed to “good cause” in order to provide a single “cause” 
standard throughout the interference rules. Second, 
(b) is revised to permit consideraton of a belatedly paper 
Bye mye $e eS " 
of the opinion that 1 would be in the interest of justice to 
consider the paper. An example would be where the delay is 
short (¢.g., one day) and there is no prejudice to an opponent 
or where all parties and the Board act as though a paper is 
timely only to discover later that it was not. For purposes of 
sections other than § 1.645, a belatedly filed paper is considered 
“timely filed” if accompanied by a motion under § 1.635 to 
excuse the belatedness, which is granted. 

Section 1.645(d) is revised, as proposed, oF vance | Dy ne 
appropnate circumstance” as superfluous in view of the 
guage “may stay proceedings,” Scbiieaemioatae, 
istrative patent judge has the discretion to stay an interference. 

Section 1.646 is revised in the manner in the Notice 
of Proposed Rulemaking. Specifically, § 1. a)(2) is revised 
by deleting the reference to § 1.684, which is removed. Section 
1.646(c)(1) is revised by inserting “or causing a copy of the 
paper to be handed” after “By handin; Speedie & 
to make it clear that the paper need not dehvered 
by the party, i.e., an diew tte dn teaeden 0 
commercial courier, for example. When a next-business-day 
commercial courier is used, it should be understood that the 
party normally will deliver the paper to the courier on one day 
and the paper will be delivered to the office of counsel for the 
opponent on the next day. A certificate of service that states 
that the is being served “via the following commercial 

conte: aan insert name}" is deemed to be a proper service within 
Go taming of § 1.646(c)(1), as amended. Pending further 

ing, the date of service will be considered the date the 
avr delivered to the courier. 

§ 1.646(c)(4), “mail” (second occurrence)"is changed to 
“first class mail” to make it clear that the service date specified 
in that paragraph lies only to first class mail. 

Section TOAKCH ) is redesignated as § 1.646(c)(6) and a 
new § 1.646(c)(S) is added which explains that a may 
serve by Ex Mail and that when service is effected by 
Express Mail, the date of service is considered to be the date 
of deposit with the U.S. Postal Service. 

Section 1.646(d) is revised by removing the quotation marks 
around “Ex; Mail.” 

Section 1.646(e) is revised to state that the due date for 
serving a paper is the same as the due date for filing the paper 
in the Patent and Trademark Office. 

One comment suggested amending § 1.646 to authorize ser- 
vice by next-business-day courier, with the date of service 
being the day the paper is given to the courier. The suggestion 
is not being adopted at this time, but will be considered in 
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future rulemaking. In the interim, for the reasons given above, 
service by a next-business-day courier may be regarded as 
service by hand. 

Section 1.651(a(2) is revised, as by remov 
“(testimony includes testimony to be abroad under 
1.684)” in order to be consistent with the to remove 
and reserve § 1.684 and by amending §§ 1.651(c\2) and (cK 3) 
to be consistent with the amendment to the definition of “effec. 
tive fi date” in § 1.601(g) 

The of Proposed Rulemaking further 
amending § | .651(d) by changing “abroad 1.684" to “in 
a foreign “ One comment noted that the term “foreign 
country™ is y restrictive in that it does not include a fores —- 


1.67211), redesignated as § 1.6720h), com 

how 2 partcula ettmese would tretefy of 

2) the facts im the cane of ome of more of the partion 
O84) @ eomewed @ weew of the comers! 
Fourth. § 1.465NMae) &@ rowteed @ tadicate Ghat & 
of testumonmy already wt forth therem. 

of wiitten unterrogatories and anveers 
adminwsom and amwen ehah might 


suggested amending § 1 653 to provide 
that a party's record can include copies of videotapes of deposi- 


tions and inter partes tests (in addition to the transcripts of the 
depositions), en cian tls te 


i, 
eng adopted The mater of dete ad 
ier bes 


As proposed in the Notice of Rulemaking, § 
1.653(b) is revised to be consistent with the redesi of 
certain paragraphs of § 1.672 and to remove the 
§ 1.684(c), which is removed. Section 1.653(b) is also revised 
for clarity, while §§ eon ae eae 
it clear that the only testimony to be included in a 
record is testimony submitted on behalf of the party. 
copies of the same testimony appear in both parties’ mennds 
unnecessarily encumbers the records and is confusing in that 
a given page of testimony will have different page numbers in 
the different records, with the result that the briefs of the parties 
will refer to different record pages for the same testimony 
One comment that either § 1.653(b) or § 1.672(h) 
be revised to specify when an “an original agreed statement 
under § 1.672(h)” is to be filed, since the due date for filing 


is not being adopted. In the interim, parties should plan on 
filing an agreed statement as soon as practical after it is agreed 
to, but an administrative patent judge shall have discretion to 
accept the agreed statement at any reasonable time. 
Section 1.653(c)\(5), which currently requires that the record 
filed by each party include each notice, official record and 
relied upon by the party and filed under § 
and 


printed publications are in the nature of exhibits under § 
1.65Xi), which are submitted with but not included in the 
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cry) 


. § LOSMg) is revieed 
27.9 cm." t “21.8 


wnitten and records. Specific 
by changing “S 1/2 « 1! inches (21.8 
by 27.9 cm. (8 ae 0 ey Se Oa 
Se ee ee justified 
margins. requiring that the records be bound with covers 
at their edges in such manner as to lic flat when open 
to any and in one of more volumes of convenient size 
(approximately 100 pages per volume is suggested) and by 
that when there 1s more than one volume, the numbers 
of the pages contained in cach volume must appear at the top 
of the cover for cach volume. Section 1.65.1) is revised, as 
proposed, to state that exhibits include documents and 
identified in affidavits or om the record during the taking of 
oral depositions as well as official records and publications 
to § 1.682(a) 
Section |.454(a) is revised, as proposed. by changing “vhall” 
im the second sentence t “may” for clarity and also t reduce 
time for oral argument by a party from 60 munutes to 10 


abuse of dextetion rather than erroneous oF an 
As etptamed m the Note of Proposed 


of fanciful, (2) the decison = based on an erroneous conc husion 
of law. (}) the findings of the adimunetrative patent judge are 
cheasty erroneous, of (4) the record contains so evidence upon 
whech the acdmunitrative se rationally could have 
Sats 0 SEED, SEES OF wat and Control, Inc. v 
Hester Industries, Inc S PF2d 101 8 USPQ 926, 
930 (Fed. Cir. 1986), Western Electric Co. v. Piezo ——- 
Inc. v. Quigg, 860 F 2d 428, 430-31, 8 USPQ2d 1853, 1855 
(Fed. Cir. 1988); Abrutyn v. Giovanniello, 15 F 3d 1048, 1050- 
51, 29 USPQ2d 1615, 1617 (Fed. Cir. 1994), all of which 
define the phrase “abuse of discretion.” One comment stated 
that the rule, as proposed to be amended, in effect raises the 
standard of review because “abuse of discretion” includes “clear 
error” but not mere “error.” In view of the above-cited Federal 
Circuit decisions, it is believed that the statement in the com- 
ment is not correct 
One comment suggested inserting a comma after “correct” 
in the penultimate sentence of § 1.655(a). The suggestion is 
being adopted. 
Section | .655(b) is revised to clarify the language concerning 
matters that a party ts not entitled to raise for consideration at 
final hearing. Specifically, § 1.655(b), as amended, provides 
that a party 1 not be entitled to raise for consideration at 
pe ps Rey ee 
by a motion under § 1.633 or unless (1) the matter was 
raised in a motion that was timely filed by the party 
§ 1.633 or 1.634 and the motion was denied or deferred 
to final hearing, (2) the matter was properly raised by the party 
in a timely filed opposition to a motion under § 1.633 or 1.634 
and the motion was granted over the opposition or deferred to 
final hearing, or (3) the party shows cause why the issue 
was not properly raised by a timely filed motion or opposition. 
It was in the Notice of Proposed Rulemaking to amend 
§ 1.655(b) to state that “[a] change of attorneys during the 
interference generally does not constitute good cause.” For the 
reasons already given, it has been decided not to adopt the 
amendment to § 1.655(b). 
Notice of Proposed Rulemaking also proposed to amend 
§ 1.655(b) to create a rebuttable presumpuon that all claims 
of a party that are designated as corresponding to a count are 
directed to the same patentable invention for the of 
unpatentability in view of prior art. 
Circum interpreted the former rule to suggest that the pre- 
sumption applied only where a party's claim co 
exactly to a count and was antic art. In re Van 
Geuns, 988 F.2d 1181, 1185, 26 USPQ2d 1057, 1060 (Fed 
Cir. eee ne pe pe my oe 
that the presumption applies to all claims that are 
designated as corresponding to the count, regardless of whether 
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the count is anticipated by (§ 102) or would have been obvious 
view of (§ 103) the prior art. Specifically, the Notice of Pro- 
posed Rulemaking proposed adding the following sentence: “A 
party who fails to contest, by way of a timely filed preliminary 
motion under § 1.633(c), the designation of a claim as corres- 
ponding to a count may not subsequently argue to an administra- 
tive patent judge or the Board the separate patentability or lack 
of separate patentability of claims designated to correspond to 
the count.” Comments were filed in opposition to the proposed 
amendment. One comment, for example, stated that the pro- 
posed amendment, as well as the accompanying commentary 
in the Notice of Proposed Rulemaking, 


falsely assumes that claims cannot be separately patentable 
merely because they have been designated as corresponding 
to the count, ie., merely because the claims are patentably 
indistinct from each other. The falsity of this proposition is 
apparent from the practice of the Patent and Trademark 
Office of designating as corresponding to the count both the 
patentable and unpatentable claims of a party. 


Two different comparisons are relevant: a party's claims 
with other claims of the party and the claims of a party with 
the prior art. The claims may be patentably indistinct from 
each other and, thus, provide no basis for a motion under 
§ 1.633(c)(4), yet be separately patentable over the prior 
art. 


Accordingly, for example, a party should be able to 
respond to a motion for judgment on grounds of unpatent- 
ability over the prior art by arguing that some, but not neces- 
sarily all, of the designated claims are patentable over the 
prior art, even though the party had not previously moved 
to designate the separately patentable claims as not corres- 
ponding to the count. Indeed, it is entirely possible that no 
basis existed for making such a previous motion. The pro- 
posed amended rule, however, forecloses a party from 
responding to an attack on patentability of its claims by 
arguing that some, but not all, of the claims are patentable 
over the prior art. 


(Emphasis in original.) The comment included several illustra- 
tive examples, including the following example said to be from 
an actual interference: 


The count is directed to a broad generic class of com- 
pounds. While the compounds are useful herbicides, the 
count and corresponding claims are directed to compounds 
per se. The applications of both parties contain designated 
claims substantially corresponding to the count as well as 
claims directed to species falling within the count. 


The application of party A contains a designated claim 
directed specifically to a species with [sic; within] the genus 
that possesses ordinary activity for compounds of the claimed 
class; i.e., the species compound is not separately patentable 
over the genus. Thus, the claim to the species is not patentable 
over the count if the count were prior art and is properly 
designated as corresponding to the count. 


Party B, during the motion moves for judgment 
under § 1.633(a) on the basis of a reference that is not prior 
Sea ee So eee That reference 
discloses a single compound falling squarely within the genus 
of the count * * *, but that is significantly different structur- 
ally from the species claimed in A's application. Further- 
more, the reference does not indicate that the disclosed 

has herbicidal properties and it is shown in opposi- 
tion to the motion for judgment that the compound, in fact, 
possesses virtually no herbicidal activity. 


Under this set of facts, the compound of the reference 
anticipates party A's claim that * * * [exactly] 
to the count. Nevertheless, the reference has no significance 
with regard to the patentability of the species claim in party 
A’s application 


In this lar case, the EIC [Examiner-in-Chief] had 
no difficulty in partially granting the motion for judgment 
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against party A as to the generic claim, but denying the 
motion as to the species claim. The interference was con- 
tinued with the count unchanged (because the reference was 
not art as to party B), with party Sa en 
on the issue of priority. Thus, neither party received a generic 
claim, but party A ultimately obtained a species claim that 
was patentably indistinct from the genus of the count. Pre- 
sumably under the new rules, party B would have retained 
all its claims while all of party A's claims would be found 
unpatentable. 

This case clearly illustrates that a claim that is patentably 
indistinct from the count and from a claim ing * 
* * [exactly] to the count (Le., a claim that cannot be desig- 
nated as not corresponding to the count), nevertheless can 
be patentable over prior art that renders unpatentable a claim 
corresponding precisely to the count. This case also illustrates 
that failure to file a motion to designate certain claims as 
not corre: ing to the count cannot be taken as a conces- 
sion that all of the designated claims are unpatentable merely 
because the count (or a claim corresponding foamy to the 
count) is unpatentable over the prior art. ver, this 
situation is not an unusual one. It happens often in chemical 
cases, particularly chemical cases dealing with biologically 


active compounds 


Another comment questioned when a party that has failed 
to contest the designation of a claim as gwa 
count would ever have occasion to later argue a lack of separate 
patentability. 

The above comments are well taken. Accordingly, the pro- 
posal to amend § 1.655(b) to preclude a party from arguing 
separate patentability or a lack of separate patentability of 
claims over prior art in the absence of a § 1.633(c) motion is 
hereby withdrawn. Instead, the rule is revised to read as follows: 
“A party that fails to contest, by way of a timely filed prelimi- 
nary motion under § 1.633(c), the designation of a claim as 
corresponding to a count, or fails to timely argue the separate 
patentability of a particular claim when the ground for unpat- 
entability is first raised, will not be permitted to later argue 
the separate patentability of that claim with respect to that 
ground.” Thus, a party that fails to timely argue the separate 
patentability of a particular claim when the ground for unpatent- 
ability is first raised will not be permitted to later argue the 
separate patentability of that claim with respect to that ground 
As noted in the comment, often the first to address 
patentability is in an tion to a preliminary motion for 
judgment under § 1.633(a). In addition, inasmuch as a panty 
filing a motion under § 1.633(a) must separately address 
claim alleged to be unpatentable, the will be in a 
position to know how to prepare an opposition, whereas under 
the current rules preparation of an opposition ly 
addressing each claim is not clearly ired ho muon. The 
basic idea is that an t should have a air opportunity 
to address the tablity of any of the opponent's claims 
wtun 0 gatenndiiiiey lavas fo fleet aleed. Peeadility oan be 
raised, for example, by a preliminary motion under § 1.63Xa) 
or sua sponte by an administrative patent However, a 
party is not entitled to wait until the 11th hour in an interference 
to belatedly raise for the first time an issue of separate patent- 
ability of claims corresponding to a count 

As proposed in the Notice of Proposed Rulemaking, § 
1.655(c) is revised by changing “To prevent manifest injustice” 
to “In the interest of justice” to be consistent with the language 
used in other interference rules 

Section 1.656 is revised, as proposed, by redesignating para- 
graphs (b)( 1) chrough (b)(6) as paragraphs (b)\(3) through (68), 
respectively, and new paragraphs (bX 1) and (b)(2) 
requiring the brief to include (1) a statement of interest identi- 
fying every party represented by the attorney in the interference 
and the real party in interest if the party named in the 
is not the real party in interest and (2) a statement of 

whether 


decided by, the Board, or which is 
has been decided by, the Court of 
Circuit or a district court in a 


A related appeal or interference is one will direct! 
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(b\5), to specify 
presented in numbered paragraphs 


the — evidence of was inadmissible 
hearsay. v. Hoefle, 23 USPQ2d 1321, 1323 (Bd. Pat App. «& 
Int. 1991). As the Board in Swh relied on Fi v 
Bouzard, 3 USPQ2d 1677 (Bd. Pat. A 
Moller v. Harding, 214 USPQ 730 (Bd. 


& Int. 1987), and 
Int. 1982). Both 


evidence on behalf of other 
parties.” Current § 1.656(b\4) does not express! os 
vas not intended to ianply, that the opening brief of yumor 
party must address the evidence of any other party with respect 
to the issue of priority or any other issue. In order to clarify 
that the opening brief of a junior party need not address the 
evidence of the other parties, § 1.656(b)(6), as adopted, is 
revised to require only that the junior party's opening brief 
contain the contentions of the “with respect to the issues 
it is raising for consideration at final hearing.” These issues 
would include the junior party's case-in-chief for pnority with 
respect to an opponent or derivation by an opponent as well 
as matters raised in any denied or deferred motions of the junior 
that are to be reviewed or considered at final he 
the reply brief of the junior party is believed to inc 
a new argument in response to the case-in-chief of the senior 
party as presented in the senior y's opening brief, the senior 
party may move under § 1.635 for leave to file a reply to the 
junior party's reply brief. The motion must be accompanied 
by a copy of the senior party's reply 
Section |.656(d) is revised, as proposed, to state that unless 
ordered otherwise by an administrative patent judge. briefs 
shall be double-spaced (except for footnotes, which may be 
single-spaced) and shall comply with the requirements of § 
1.653g) for records except the requirement for binding. As a 
result, the current distinctions between printed and typewritten 
briefs are eliminated. Recent briefs filed in interference cases 
have been fairly long, ¢.g., 150 The parties should make 
every effort to file briefs’ whic to borrow the words in one 
section of the patent statute, 35 U.S.C. 112, are “full, clear, 
concise, and exact.” Consideration will be given in a future 
rulemaking effort as to whether it might be — to 
require a party to submit both (1) findings of fact conclu- 
sions of law and (2) a brief, wherein it might be presumed that 
the reader of the brief is familiar with the proposed findingw 
conclusions. So that members of the bar practicing before the 
Board in interference cases can be apprised of how briefs arc 
used at the Board. the following comments are made Briefs 
serve two purposes. First, briefs enable all three panc! members 
to prepare for oral argument During the ume a member prepares 
for oral argument. often there is sot time to become fully 
familiar with the record, particularly where the brief is being 
read at « location cuteide PTO, eg.. home. Second, when an 
opimon is authored by one panc! member and reviewed by the 
other two panel members, the bref serves as a road map during 
the necessarily more thorough and more complete review of 
the record. Whereas there may sot be time to “check” the 
record during the before oral argument. there 
is time to “check” the record during the opinion writing and 
review period. An effective brief, with or without proposed 
findings/conclusions, is one which permits the members of the 
Board to both purposes mentioned above 
In § 1.656, paragraphs (c). (g) and (h) are revised, as pro 
Ne er ee ee 
original and copies are required) of cach brief. any pro- 
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posed of fact and conclusions of law, any motion 
under 47 1.635 to suppress evidence and any opposition 
evidence 


to a motion to 

The Notice aiieont Rulemaking proposed amending the 
third sentence of § | 656(g) to read as follows a 
findings of fact shall be in numbered paragraphs supported 
by specific references to the record.” One comment suggested 
that “and supported” be changed to “and shall be supported.” 
The suggestion is being adopted. 

Section | 656(h) is revised, as to state that a party's 
failure to challenge the admissibility of the evidence of an 

on a ground that could have been raised in a timely 

under §§ 1.672(c), 1.682(c), 1.683(b) or 1.688(b) 
constitutes a waiver of the right to move under § 1.656(h) to 
suppress the evidence on that ground at final hearing 

Section |.656(i) currently provides that if a junior party fails 
to file an opening brief for final hearing. an order may be 
SE ee eee 
ey Sew cme ey Ce ene should not 

etn a me Yk ee me ge 
judgment may be rendered against jumor uf the yumor 

“fails to " within a time set in the order 

expression “fails to respond” has musinterpreted by 
some junior parties as meaning that the mere filing of a response 
of any kind to the order to show cause should be sufficient to 
avoid the entry of judgment. Such an was not 
intended and, if would effectively oullify § | .656¢i) 
As in the Nouce of Rulemaking. “respond” 
isc to “show good cause” to make it clear that a junior 
party's failure to file a timely opening brief will not be excused 
unless good cause is shown to explain or justify the failure to 
file a brief. The of the rule will then be consistent 
with the other se rules concerning orders to show 
cause, ¢.g.. $4 1.640(c) and 1.652 

Section 1.657 is revised, as proposed, to be consistent with 
the changes to the definition of “effective filing date” in § 
1.601(g). As revised, § 1.657 will also state that in an interfer 
ence involving an wcation and a patent where the effective 
filing date of the scation ts after the date the patent issued. 
a junior party has the burden of establishing priority by clear 
and convincing evidence. In other interferences the junior party 
has the burden of establishung priority by a preponderance of 
the evidence. The amendment codifies the holding of Price v 
Symusek, 988 F 2d 1187, 1190-91, 26 USPO2d 1031, 1033 (Fed 
Cir. 1993), as clarified by Bosies v. Benedict, 77 F 3d 539 
$41-42, 30 USPQ2d 1862, 1864 (Fed. Cir. 1994) 

Section 1.658(a) is revised, as proposed, to state that when 
the Board enters a decision awarding judgment as to all counts, 
the decision shall be regarded as a final decision for the purpose 
of judicial review (35 U.S.C. 141-44, 146) unless a request for 
reconsideration under paragraph (b) of this section is timely 
filed 

Section 1.658(b) is revised, as proposed, by removing the 
phrases “[wJhere reasonably possible” and “such that delivery 
ts accomplished” as unnecessary, so that the sentence as revised 
reads as follows: “Service of the request for reconsideration 
shall be by hand or Express Mail.” As proposed, a sentence is 
also added specifying that a decision on reconsideration is a 
final decision for the purpose of judicial review (35 U.S.C 
141-44, 146). Section | 658(b) is further revised. as proposed. 
by changing “reply to a request for reconsideration” to “oppos: 
thom to a request for reconsideration™ in order to be consistent 
with the terminology employed in § | 640tc). which concerns 
requests for reconskieration of decisions on preliminary 
motions 

One comment wggevted amending § | 654(b) to permat ser 
vice of requests for recomuderation by ne1t-dusiness-day com 
mercial courier. The suggestion is not being adopted at this 
tame. but will be the subject of a future rulemaking effort. In 
the interim, vee the dincussion above concerning the interpreta 
ton to be given the phrase “service by hand ~ 

As proposed in the Notice of Proposed Rulemaking. § | 660 
has been revised by ackling a new paragraph (c) cxplaiming 
that the failure of a party to comply with the notice provisions 
of § 1.660 may resek im sanctions under § 1.616 and that 
knowledge by, of notice to, an employee of the Office other than 
an employee of the Board, of the exmstence of the reexamination. 

ation for remaue, protest. or litigation shall not be suffi 
cient. ht was also proposed to provide that the notice contem 
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plated by this section is notice addressed specifically to an 
administrative patent judge or the Board. One comment sug- 
gested that rather than requiring the notice to be “addressed 
ee ee 
the rule require that it be “addressed to the administrative patent 
judge in charge of the interference in which the application or 
patent is involved.” The suggestion is being adopted. 

Section 1.662(a) is revised, as proposed, by changing “filing 
oy an applicant or patentee” in the second sentence to “filing 
by a party” to make it clear that a request for adverse judgment, 
including a written disclaimer of the invention defined by a 
count, a concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count and abandonment of the contest as to a count, can be 
signed by the party’s attorney or agent of record. For the same 
reason, in the third sentence of paragraph (a), which concerns 
abandonment of an involved application “by an applicant” is 
removed and “applicant” is revised to read “application.” 

In § 1.662(b), the first sentence is revised, as proposed, by 

ing “omits all claims of the patent corresponding to the 
counts of the interference for the purpose of avoiding the inter- 
ference” to read “does not include a claim that corresponds to 
a count” in order to make it clear that judgment may not be 
entered where the reissue application includes any claim that 
corresponds to a count, including a new or amended claim that 
should be designated as corresponding to the count. Similarly, 
“reissue other than for the purpose of avoiding the interference” 
is changed to “reissue which includes a claim that corresponds 
to a count,” which means corresponds to the count or should 
be designated to correspond to the count. 

Section 1.674(a), which specifies before whom depositions 
may be taken, the reference to “United States or a territory or 
insular possession of the United States” is removed, as pro- 
posed, in order to make the paragraph applicable to depositions 
for testimony compelled in foreign countries. 

Section § 1.675(d), which concerns reading and signing of 
a transcript by the witness, is revised, as proposed, to take into 
account that the witness might refuse to read and/or sign the 
transcript of the deposition, in which case the circumstances 
under which the witness refused to sign must be noted on the 
certificate by the officer who prepared the certified transcript 
(§ 1.676(c)). One comment suggested that § 1.675 be revised 
to recognize the witness’s right to make corrections to the 
transcript prior to signing, as in Fed. R. Civ. P. 30(e), second 
sentence. The suggestion, which is outside the scope of the 
present rulemaking, is not being adopted. The substance of the 
suggestion will be considered in a future rulemaking effort. 

Section 1.676(a)(4) is revised, as proposed, by changing 
“opposing party” to “opponent.” 

Section 1.677(a), which in its current form specifies the 
required form for transcripts of depositions, is revised, as pro- 
posed, to also apply to affidavits, by removing the reference 
to “typewritten” matter, changing “pica-type” to “11 point 
type,” and changing “8 1/2 x 11 inches (21.8 by 27.9 cm.)” to 
“21.8 by 27.9 cm. (8 1/2 x 11 inches).” For the reasons given 
above in the discussion of a “developing record,” § 1.677(b), 
which concerns numbering of exhibits submitted with affidavits 
and deposition transcripts, is revised to change “consecutively” 
to “consecutively to the extent possible.” 

In § 1.678, the section heading is changed, as proposed, from 
“Transcript of deposition must be filed” to “Time for filing 
transcript of deposition” for clarity. The text is revised by 
changing the time for filing the certified transcript from 45 
days to one month after the deposition. 

Section 1.679 is revised as proposed by changing “transcript” 
to “transcript of a deposition” for clarity and “for printing (§ 
1.653(g))” is removed as unnece: s 

In § 1.682, paragraph (a) is revised, as in the 
“Miscellaneous Amendments” part of the Notice of Proposed 
Rulemaking in the following respects. First, “identified during 
the taking of testimony of a witness” is changed to “identified 
in an affidavit or on the record during an oral deposition of a 
witness” for clarity. Second, § 1.682(a)(4) (“where appropriate, 
be accompanied by a certified copy of the official record or a 
copy of the printed publication (§ 1.671(d))”) is removed and 
reserved as superfluous in view of Rules 901 and 902 of the 
Federal Rules of Evidence, which apply to interference proceed- 
ings (§ 1.671(b), and require authentication of evidence that is 
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not self-authenticating. Third, the first word in each of para- 
ee om. (a)(3) and (a)(4) is capitalized. 
1.685(d) is revised, as proposed, for clarification. 

Section 1.687(c) is revised, as proposed, to refer to § 1.647 
concerning translations of documents in a foreign language. 

One comment stated that the lack of discovery available 
under § 1.687(c) has prevented some interferences from 
reaching the “correct” result. According to the comment, a 
different result might have been reached if the discovery avail- 
able under the Federal Rules of Civil Procedure had been 
allowed. The comment su that PTO consider authorizing 
discovery similar to the R. Civ. P. in interferences. The 

suggestion, which is outside the scope of the present rulem- 
aking, is not being ae 

In § 1.690(a), “37 Subpart E of Part 1” is revised to 
read “this subpart.” 


Other Considerations: These rules conform with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 ef seq., 
Executive Order 12866, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. The Office of Management and 
Budget has determined that these rule changes are not signifi- 
cant for the purposes of Executive Order 12866. 

The Assistant Counsel for Legislation and Re ion of the 
Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that these rule 
changes will not have a significant economic i on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)), because the changes clarify existing rules 
setting forth the procedures used in patent appeals and interfer- 
ences. 

PTO has determined that this notice has no Federalism impli- 
cations affecting the relationship between the National Govern- 
ment and the States as outlined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq., since no record keeping or reporting requirements within 
the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and Patents. 

For the reasons set out in the preamble, Part | of Title 37 
of the Code of Federal Regulations is amended as set forth 
below: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read 
as follows: 


Authority: 35 U.S.C. 6 and 23, unless otherwise noted. 
2. Section 1.11(e) is revised to read as follows: 


§ 1.11 Files open to the public. 


(e) The file of any interference involving a patent, a statutory 
invention registration, a reissue application, or an application 
on which a patent has been issued or which has been published 
as a Statutory invention registration, is open to inspection by 
the public, and copies may be obtained upon paying the fee 
therefor, if: 

(1) The interference has terminated or 

(2) An award of priority or judgment has been entered as 
to all parties and all counts. 

3. In § 1.192, paragraphs (c)(1) through (c)(7) are redesig- 
nated as paragraphs (c)(3) through (c)(9); paragraphs (a), (c) 
introductory text, newly designated paragraph (c)(7), introduc- 
tory text of (c)(8), and (c)(8)(v), and (d) are revised; and para- 
graphs (c)(1) and (c)(2) are added to read as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
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response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the authori- 
ties and arguments on which appellant will rely to maintain 
the appeal. Any arguments or authorities not included in the 
brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown 


(c) The brief shall contain the following items under appro- 

iate headings and in the order indicated below unless the 

f is filed by an applicant who is not represented by a 
registered itioner: 

(1) Real party in interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief 
is not the real party in interest. 

(2) Related appeals and interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to appellant, the appellant's legal representative, or 
assignee which will directly affect or be directly affected by 
or have a bearing on the Board's decision in the pending _— 

(3) Status of claims. A statement of the status of all the 
claims, pending or canceled, and identifying the claims 

ied 


(4) Status of amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(5) Summary of invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which 
shall refer to the specification by page and line number, and 
to the drawing, if any, by reference characters. 

(6) Issues. A concise statement of the issues presented for 
review. 

(7) Grouping of claims. For each ground of rejection which 
appellant contests and which applies to a group of two or more 
claims, the Board shall select a single claim from the group 
and shall decide the appeal as to the ground of rejection on 
the basis of that claim alone unless a statement is included that 
the claims of the group do not stand or fall together and, in 
the argument under paragraph (c)(8) of this section, appellant 
explains why the claims of the group are believed to be sepa- 
rately patentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 
separately patentable. 

(8) Argument. The contentions of appellant with respect to 
each of the issues presented for review in paragraph (c)(6) 
of this section, and the basis therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading. 


eee 


(v) For any rejection other than those referred to in paragraphs 
(c)(8)(i) to (iv) of this section, the argument shall specify the 
errors in the rejection and the specific limitations in the rejected 
claims, if appropriate, or other reasons, which cause the rejec- 
tion to be in error. 

(9) Appendix. An appendix containing a copy of the claims 
involved in the ; 

(d) If a brief is filed which does not comply with all the 
requirements of iz (c) of this section, lant will be 
notified of the reasons for non-compliance provided with 
a period of one month within which to file an amended brief. 
If appellant does not file an amended brief during the one-month 
period, or files an amended brief which does not overcome all 
the reasons for non-compliance stated in the notification, the 
appeal will stand dismissed. 


4. Section 1.601 is amended by revising paragraphs (f), (g), 
(j), (k), (D), (m), (n), and (q) and adding new paragraphs (r) 
and (s) to read as follows: 


§ 1.601 Scope of rules, definitions. 
eeees 


(f) A count defines the interfering subject matter between 
two or more applications or between one or more applications 
and one or more patents. At the time the interference is initially 
declared, a count should be broad enough to encompass all of 
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the claims that are patentable over the pnor art and designated 
to correspond to the count. When there is more than one count, 
each count shall define a separate patentable invention. Any 
claim of an application or patent that is designated to correspond 
to a count is a claim involved in the interference within the 
meaning of 35 U.S.C. 135(a). A claim of a patent or application 
that is designated to correspond to a count and is identical to 
the count is said to correspond exactly to the count. A claim 
of a patent or application that is designated to correspond to 
a count but is not identical to the count is said to correspond 
substantially to the count. When a count is broader in scope 
than all claims which correspond to the count, the count is a 
phantom count 

(g) The effective filing date of an application is the filing 
date of an earlier application, benefit of which is accorded to 
the application under 35 U.S.C. 119, 120, 121, or 365 or, if 
no benefit is accorded, the filing date of the application. The 
effective filing date of a patent is the filing date of an earlier 
application, benefit of which is accorded to the patent under 
35 U.S.C. 119, 120, 121, or 365 or, if no benefit is accorded, 
the filing date of the application which issued as the patent. 


(j) An interference-in-fact exists when at least one claim of 
a party that is designated to correspond to a count and at least 
one claim of an opponent that is designated to correspond to 
the count define the same patentable invention. 

(k) A lead attorney or agent is a registered attorney or agent 
of record who is primarily responsible for prosecuting an inter- 
ference on behalf of a party and is the attorney or agent whom 
an administrative patent judge may contact to set times and 
take other action in the interference. 

(1) A party is an applicant or patentee involved in the interfer- 
ence or a legal representative or an assignee of record in the 
Patent and Trademark Office of an applicant or patentee 
involved in an interference. Where acts of a party are normally 
performed by an attorney or agent, “party” may be construed 
to mean the attorney or agent. An inventor is the individual 
named as inventor in an application involved in an interference 
or the individual named as inventor in a patent involved in an 
interference. 

(m) A senior party is the party with the earliest effective 
filing date as to all counts or, if there is no party with the 
earliest effective filing date as to all counts, the party with the 
earliest filing date. A junior party is any other party. 

(n) Invention “A” is the same patentable invention as an 
invention “B” when invention “A” is the same as (35 U.S.C. 
102) or is obvious (35 U.S.C. 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention 
“A”. Invention “A” is a separate patentable invention with 
respect to invention “B” when invention “A” is new (35 U.S.C. 
102) and non-obvious (35 U.S.C. 103) in view of invention 
“B” assuming invention “B” is prior art with respect to invention 
es 


(q) A final decision is a decision awarding judgment as to 
all counts. An interlocutory order is any other action taken by 
an administrative patent judge or the Board in an interference, 
including the notice declaring an interference. 

(rt) NAFTA country means NAFTA country as defined in 
section 2(4) of the North American Free Trade Agreement 
Implementation Act, Pub. L. 103-182, 107 Stat. 2060 (19 U.S.C. 
3301). 

(s) WTO member country means WTO member country as 
defined in section 2(10) of the Uruguay Round Agreements 
Act, Pub. L. 103-465, 108 Stat. 4813 (19 U.S.C. 3501). 


5. Section 1.602 is amended by revising paragraph (c) to 
read as follows: 


§ 1.602 Interest in applications and patents involved in an 
interference. 
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(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 
after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of 
the Board, the parties shall notify the Board of the change 
within 20 days after the change. 


6. Section 1.603 is revised to read as follows: 


§ 1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
interfering subject matter claimed in the applications which 
is patentable to each applicant subject to a judgment in the 
interference. The interfering subject matter shall be defined 
by one or more counts. Each application must contain, or be 
amended to contain, at least one claim that is patentable over 
the prior art and corresponds to each count. All claims in the 
applications which define the same patentable invention as a 
count shall be designated to correspond to the count 


7. Section 1.604(a)(1) is revised to read as follows 


§ 1.604 Request for interference between applications by 
an applicant. 


@ecs 


(1) Suggesting a proposed count and presenting at least one 
claim corresponding to the proposed count or identifying at 
least one claim in its application that corresponds to the pro- 


posed count, 


8. Section 1.605(a) is revised to read as follows 


§ 1.605 Suggestion of claim to applicant by examiner. 


(a) If no claim in an application is drawn to the same patent 
able invention claimed in another application or patent, the 
examiner may suggest that an applicant present a claim drawn 
to an invention claimed in another application or patent for the 
purpose of an interference with another application or a patent 
The applicant to whom the claim is suggested shall amend the 
application by presenting the suggested claim within a time 
specified by the examiner, not less than one month. Failure or 
refusal of an applicant to timely present the suggested claim 
shall be taken without further action as a disclaimer by the 
applicant of the invention defined by the suggested claim. At 
the time the suggested claim is presented, the applicant may 
also call the examiner's attention to other claims already in 
the application or presented with the suggested claim and 
explain why the other claims would be more appropriate to be 
designated to correspond to a count in any interference which 
may be declared 


9. Section 1.606 is revised to read as follows 


§ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application 
and an unexpired patent, an examiner must determine that there 
is interfering subject matter claimed in the application and the 
patent which is patentable to the applicant subject to a yudgment 
im the interference. The interfering subject matter will be 
defined by one or more counts. The application must contain 
or be amended to contain, at least one claim that is patentable 
over the prior art and corresponds to each count. The claim in 
the application need not be, and most often will not be, identical 
to a claim in the patent. All claims in the application and patent 
which define the same patentable invention as a count shall be 

to correspond to the count. At the time an interfer 
ence is initially declared (§ 1.611), a count shall not be narrower 
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in scope than any application claim that is patentable over the 
prior art and designated to correspond to the count or any patent 
claim designated to correspond to the count. Any single patent 
claim designated to correspond to the count will be presumed, 
subject to a motion under § 1.633(c), not to contain separate 
patentable inventions. 


10. Section 1.607 is amended by revising paragraph (a)(4) 
and adding a new paragraph (a)(6) to read as follows: 


§ 1.607 Request by applicant for interference with patent. 


(a) 7 

(4) Presenting at least one claim corresponding to the pro- 
posed count or identifying at least one claim already pending 
in its application that corresponds to the proposed count, and, 
if any claim of the patent or application identified as corres 
ponding to the proposed count does not correspond exactly to 
the proposed count, explaining why each such claim corres 
ponds to the proposed count, and 


(6) Explaining how the requirements of 35 U.S.C. 135(b) 
are met, if the claim presented or identified under paragraph 
(a4) of this section was not present in the application until 
more than one year after the issue date of the patent 


see 
11. Section 1.608 is revised to read as follows 


§ 1.608 Interference between an application and a patent; 
prima facie showing by applicant. 


(a) When the effective filing date of an application is three 
months or less after the effective filing date of a patent, before 
an interference will be declared, either the icant or the 
applicant's attorney or agent of record shall file a statement 
alleging that there is a basis upon which the applicant is entitled 
to a (<r relative to the patentee 

(b) n the effective filing date of an application is more 
than three months after the effective filing date of a patent, the 
applicant, before an interference will be declared, shall file 
evidence which may consist of patents or printed publications, 
other documents, and one or more affidavits which demonstrate 
that applicant is prima facie entitled to a judgment relative to 
the patentee and an explanation stating with particularity the 
basis upon which the applicant is prima facie entitled to the 
judgment. Where the basis upon which an applicant is entitled 
to judgment relative to a J wea is priority of invention, the 
evidence shall include affidavits by the applicant, if possible, 
and one or more corroborating witnesses, supported by docu 
mentary evidence, if available, cach setting out a factual 
description of acts and circumstances ormed or observed 
by the affiant, which collectively would prima facie entitle the 
applicant to judgment on pnonty with respect to the effective 
filing date of the patent fo faciitate preparation of a record 
(§ 1.653(g)) for final hearing, an applicant should file affidavits 
on which is 21.8 by 27.9 cm. (8 1/2 x 11 inches). The 
significance of any pnnted publication or other document which 
is self-autnenticating within the meaning of Rule 902 of the 
Federal Rules of Evidence or § 1.671(d) and any patent shall 
be discussed in an affidavit or the explanation. Any printed 
publication or other document which 1s not self-authenticating 
shall be authenticated and discussed with particularity in an 
affidavit. Upon a showing of good cause, an affidavit may 
be based on information and belief If an examiner finds an 
application to be in conditon for declaration of an mmterference 
the examiner will consider the evidence and explanation only 
to the extent of determining whether a base upon which the 
apphcaton would be entit was relative to the 
patentee is alleged and, if « basis i alleged. an imterference 
may be declared 


12. Section 1.609 is amended by revising paragraphs (by 1) 
(b2) and (b)(3) to read as follows 
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§ 1.609 Preparation of interference papers by examiner. 


(b) *** 
(1) The proposed count or counts and, if there is more than 
one count proposed, explaining why the counts define different 
inventions; 


(2) The claims of any application or patent which correspond 
to each count, explaining why cach claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count; 

(3) The claims in any application or patent which do not 
correspond to cach count and explaining why cach claim desig- 
nated as not corresponding to any count is not directed to the 
same patentable invention as any count, and 


13. Section 1.610 is revised to read as follows 


§ 1.610 Assignment of interference to administrative patent 
judge, time period for completing interference. 


(a) Each interference will be declared by an admunistrative 
patent judge who may enter all interlocutory orders in the 
interference, except that only the Board shall hear oral argument 
at final . enter a decision under §§ 1.617, 1.6401e), 1.652. 
1.65641) or 1.658, or enter any other order which terminates the 
interference 

(b) As necessary. another admunitrative patent judge may 

of the one who declared the interference At the 


(c) Uniess otherwise provided in this 
action by a party in the interference will 
case basis by the admunistrative patent to the 
interference. Times for taking action be set the admun 

shall exercise control over the interference 


set con a case-by 


admiawons of fact and genuineness of docu 

avoid unnecessary proof, any limitations on 

expert witnesses, the ume and place for con- 

ducting a deposition (§ 1.67 g)). and any other matter as may 
of the After a conference. 


may determune a proper 
any situation sot specifi 


14, Section 1.61! i¢ amended by redesignating paragraph 


(cS) as paragraph (ch 9), adding a new paragraph (cK 8), and 
revising paragraphs (b). (cM6). (c 7). and (d) to read as follows 


§ 1.611 Dectaration of interference. 


(>) When a notice of declaration © returned to the Patent 
and Trademark Office undelivered, of in any other circumstance 
where . an adeunestrative patent paige may word o 
copy of notice to 2 patentee narmed in a patent involved im 
an interference of the patentce + asagnee of record im the Patent 
and Trademart Office of order publication of an appropriate 
eonce in the Offices! Gazette 

ic) * *. 

(6) The commt of commte and. of there © more thane one comme 
the ciamuner':s caplanation why the count: define differen: 

Ves 

(7) The claim of claims of any application of any patent 
wtech corepond to cach coum 

(8) The caamumer : caplamatson a to why cach claw drug 
nated as Corre geomdang to a comm me cherex tedd to the career paves 
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able invention as the count and why cach claim designated as 
not corresponding to any count is not directed to the same 
patentable invention as any count, and 


(d) The notice of declaration may also specify the time for: 

(1) Filing a preliminary statement as provided in § 1|.621(a); 

(2) Serving notice that a preliminary statement has been filed 
as provided in § 1.621(b); and 

(3) Filing preliminary motions authorized by § 1.633 


15. Section 1.612 is amended by revising paragraph (a) to 
read as follows 


§ 1.612 Access to applications. 


(a) After an interference is declared, cach 'y shall have 
access to and may obtain copies of the files of any cation 
set out in the notice declaring the interference, except for affida 
vits filed under § 1.131! and any evidence and explanation under 
§ 1.608 filed separate from an amendment. A party secking 
access to any abandoned or pending application referred to in 
the opponent's involved application of access to any pending 
2 ee 2S SS ae eee = ° 
motion under § 1.635. See § 1.1 l(c) concerning public access 
to interference files 


16. Section | 61} is amended by revising paragraphs (c) and 
(d) to read as follows 


§ 1.613 Lead attoracy, same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 


(c) An admunistrative patent judge may make necessary 
inquiry to determune whether an attorney of agent should be 
disqualified from representing a m an interference. If an 
admunistrative patent ts of the opemon that an attorney 

vhould be fied. the adrmunsstrative patent judge 

refer the matter to the Commuasioner The Commissioner 

will make a final decison as to whether any attorney or agent 
should be disqualified 

(d) No attorney of agent of record im an interference may 
withdraw as attorney or agent of record except with the approval 
Se 
to the party on whone the attorney or agent has appeared 
A request to withdraw a: attorney of agent of record mm an 
interference shall be made by motion (§ | 635) 


17? Section | 614 @ amended by reviemng paragraphs (4) and 
(c) t© read as follows 


4 1.614 Jurindiction over interference. 


(a) The Board acquires puridiction over an interference when 
the interference «@ declared under § 1.6/1! 


(c) The examaner shall have jurtciction over amy pending 
appix ateon until the uneerfereme us declared An almanestrative 
patent padge may for 2 lensted purpose restore jurindik hon to 
the ¢tasuner over any appix ation involved in the interference 


1S. Seetios 1.615 & cowed © wad @& fellows 


6 1618 Suspension of ¢s parte prosecution 


(a) Whee a imterference @ declared. ot parte prosecution 
of an application mvoived im the interference « suspended 
Amemiment: am! other rotated wo the apple aon 
recerved during penehems y of interfereme will not be entered 
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or considered in the imterference without the consent of an 
administrative patent judge 


(>) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with the consent 


of the administrative patent judge 
19. Section 1.616 is revised to read as follows 


§ 1.616 Sanctions for failure to comply with rules or order 
or for taking and maintaining « frivolous position. 


(a) An administrative patent yudge or the Board may impose 
an appropriate sancikon agains! a party who fails to comply 
with the regulations of this part or any onder entered by an 
administrative patent judge or the Board An appropriate xan 
tion may include among others entry of an order 

(1) certain facts to have been established in the 
interference . 

(2) Precluding a party from filing a paper 

(3) Precluding a party from presenting or contestung a partic 
ular issue; 

(4) Precluding a party from requesting, obtaining, or 
opposing discovery. 

(5) Awarding compensatory expenses and/or compensatory 

fees; or 
GS) Counting judgment in the interference 

(b) An administrative patent judge or the Board may impose 
a sanction, including a sanction in the form of compensatory 
expenses and/or satory attorney fees, agains! a party 
for taking and maintaining a frivolous position im papers filed 
in the interference 

(c) To the extent that an administrative patent judge or the 
Board has authonzed a party to compel the taking of testimony 
or the production of documents or things from an mdividual 
or entity located in a NAPTA country or a WTO momber 
country concerning knowledge, use, or other activity relevant 
to proving or disproving a date of invention (§ 1.671(h)), but 
the testumony, documents or tings have not a 
for use in the interference to the same extent a> such enformaton 
could be made available in the United States. the admunistrats ve 
patent judge or the Board shall draw such adverse inferences 
as may be approprate under the circumstances, or take such 
other action by statute, rule, or regulation, in favor 
of the party requested the information in the interference 
including impositon of appropnate sancvons under paragraph 
(a) of this section 

(d) A party may file a motion (§ 1.635) for entry of an order 
imposing sancuons, the drawing of adverse inferences or other 
action under paragraph (a), (6) or (c) of this section. Where 
an administrative patent judge or the Board on its own mitative 
determines that a sanction, adverse inference or other action 
against a party may be appropnate under (a), (6) or 
(c) of this section, the administrative patent or the Board 
shall enter an order for the party to show cause why the sancbon. 
adverse inference or other acon 15 not The Board 
shal] take action im accordance with the unless. within 
20 days after the date of the order, the files 2 paper which 
shows good cause why the sancuion, adverse inference or other 
action would not be appropnate 


20. Section 1.617 is amended by revising paragraphs (a) 
(b), (¢@), Ce), (g) and (h) w read as follows 


§ 1.617 Summary judgment against applicant 


shall review any evidence 


(a) An administrative patent 
5 1.GOR(>) t© determine if the 


judge shall, concurrently with the notuce declaring the interfer 
. enter an stating the reasons for the opimon and 
the applicant, within a time set in the order, to show 
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or (g), and state any foasom why summary 
nowt emered Any request 
before the Board shal! te made 
evidence shall not be presemed by 
by the Board unless the apple an shows posd 
additonal evidence wae not omitaally 
dence filed under § | GOR(b) Al the Gime an applicant file « 
— yy amt shall serve a copy of amy evedemcer 
$1 ) and this paragraph 
seer 


(d) Ifa rexpomee timely filed ty Che apyple amt all coppcements 
may file a statement and me) appon any frecetacen 
filed under § 1.63.Mc), (1) oF ig) by the ar wether 
set by the admunistrative pater pudge SlanOrnOt may Met 
forth views as to why summary pudgment should te 
against the apphcant. but the statement shall 
dincussing why all the evidence presented by the 
not overcome the reason: given by the admunmtrative pater 
judge for issuing the order to show cause Except a required 
to a moton under § | 63. Mc), (f) oF (g) by the applicant 
ev shall not be filed by amy) opponent As apponent may 


ey er 
(ce) Within a me authorized by the administrative patem 
judge, an apphoant may file 2 reply to any statement oF oppo 


trative patent judge ot the Board whall decede whether the 
evidence submitted under § | GOURD) and amy additional evs 
dence properly subruted ender paragraphs (6) and (¢) of Gee 
section shows that the applxanm o prema fecur omtetied to « 
relative to the panemine Lf the applicant oo mor 


21. Section 1.618 is amended by revising paragraph (a) to 
read @ follows 


§ 1.618 Reture of unsuthortized paper 
(a) An administrative pater pudpe ot the Board shall reture 


of Gee subpar An) paper returned ell mon 
he comadered on the emorferene A party me 


(>) When a party files « preliminary statement, the 
shall also simultancously file and serve on all appanents 
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Statement, as may be appropriate. A party may nol correct a 
preliminary statement except as provided by § 1.628. 


()*** 
(1) Shall be restricted to the party's effective filing date and 


RAT wee heed i statement which contains 
an ; a date of first drawing or first written description 
and the does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted 
to the party's effective filing date as to that ion unless 
the party complies with § 1.628(b). The content of any drawing 
or written description submitted with a preliminary statement 
will not normally be evaluated or considered by the Board. 
sees 

31. Section 1.630 is revised to read as follows: 

§ 1.630 Reliance on eartier application. 

A party shall not be entitled to rely on the filing date of an 
earlier filed i unless the earher is identi- 
fied (§ 1.611(c)(5)) im the notice declaring the interference or 
the party files a preliminary motion under § 1.633 secking the 
benefit of the filing date of the earlier application 

32. Section 1.631(a) is revised to read as follows 


§ 1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an administrative patent 
. concurrently with entry of a decision on preliminary 


judge 

mouons filed under § 1.633 any preliminary statement filed 

under § 1.621(a) shall be opened to inspection by the semor 
and any junior party who filed a preliminary statement 


i a time set by the administrative patent 
shall serve a copy of its statement on 
who served a notice under § 1.621(b) 


. & party 
opponent 


33. Section 1.632 is revised to read as follows: 


§ 1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


A notice shall be filed by a party who intends to argue that 
nen aes a 
reduction to practice (35 U.S.C. 102(g)). A party will not be 

i to argue abandonment, suppression, or concealment 

8 ee 
ized ise by an administrative patent judge, a notice is 
timely when filed within ten (10) days after the close of the 
testimony-in-chief of the opponent. 


34. Section 1.633 is amended by revising paragraphs (a), 
(b), (f), (g) and (i) t read as follows 


§ 1.633 Preliminary motions. 


(1) Priority of invention by the moving party as against any 
opponent or 
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(2) Derivation of the invention by an opponent from the 
ing party. See § 1.637(a) 


opponent 
to that count. See § 1.637(a). When claims 


st ena) be posse for the cakes of the Afferent pores 
format, it may be possible for the claims of the parties 
not to define the same patentable invention even though the 
claims contain the same literal wording. 


(f) A motion to be accorded the benefit of the filing date of 
an earlier filed ication. See § 1.637 (a) and (f). 

(g) A motion to attack the benefit accorded an opponent in 
the notice declaring the interference of the filing date of an 
earlier filed application. See § 1.637 (a) and (g) 


(i) When a motion is filed under paragraph (a), (b), or (g) 

the 
paragraph (c) of tis section, a motion to 

different application under paragraph (d) of this section, or 

motion to add a reissue applhcation to the interference under 

paragraph (h) of this section 


35. Section 1.6356 is revised read as follows 
1.636 Motions, time for filing 


(a) A preliminary motion under § | 635 (a) Gough (h) shall 
be filed within a ume penod set by an administrative patent 


) A preliminary moton under § 1.655 (i) oF (j) shall be 
filed within 20 days of the service of the manan 
under § 1.633 (a), (b), (CX 1), oF (g) enless otherwise ordered 
wm eet 

(c) A motion under § 1.6 be filed after an 
error is discovered in the inventorship of an application or 
patent involved in an interference unless otherwise ordered by 
an administrative patent 

(d) A motion under § 1.635 shall be filed as specified in 

unless 


36. Section 1.637 is amended by revising 
(cK 1X v), (OXI VI), (CM2ME), (CM 2M), (OM SME), (OM 4NH), 
(d) introductory text, (1 vill), (eX 2 vii), (12), and (hy 4), 
paragraphs (c\2\iv), (cX3)ili), and (d)4), and 
paragraphs (c)\ 1 vii), (eX 1 Mix), and (eX 2) vill) to read 


$ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that 1 1s entitled to the rebef sought in 
the 
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resolve by the issues raised by the motion. The 
cuntifieuts thal indloate whether ony eppenent to 
the motion en ee any @ 
& motion to suppress evidence (§ | » 

ieee 

qje2e?-e 

(v) Show that cach proposed count defines a separate patent 
able invention from every other count proposed to remain im 


the interference 

(vi) Be accompanied aye pope] en ay 

the benefit of the of any cartier filed application. 

benefit of the cartier application is desired with respect 
count 


ts accorded the benefit of the filing date 


fow dee eammermes outer § 1 1) 
om afl oppement: Whee the carter 
appix aoe 1 am appix ate fibed om a commery cortefy 
that a copy of the applacation hae been oe all oppemenr: 
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If the earher filed appix ation iw not in English. the requirements 
of § 1.647 must alo be met 


mr? 

(4) Be accompamed by a motion under § | 6.1.41) requesting 
the benefit of the filing date of any carher filed apphcanon, if 
benefit m dewured 


37. Section 1.658 & revieed w read = follows 


i cee aaa, eae 


(a) Unless otherwise ordered by an administrative patent 


judge. any reply shall be filed within 15 days after service of 
A copty shall be directed only to sew points 
wm the opposition 


A Section 1619 « amended by revieimg paragraphx (4). 
(Di. (¢) and (G1) @ coed a follows 


$1 499 Bvicdkemce im ceppert of motion, opposition. or reply 


(a) Except a prowkied @ paragraphs (¢) Grough (¢) of 
thm wection proof of avy material fat alleged in 4 momen, 


OB) Preed aay Se un Re form of patents printed pubin atoms 
and sffidewee The pager of ary officers Sled 
hall w Ge ceent ponidle Se gven 
wha chall abe cerve an he om ord 
for te affichevite un dhe event they are une hucied 
record (§ 1.655) Amy patente and primed 
matted umeber thes anal amy ¢ uhatets 
vote caberattedd umeber 
be grvem wequential ¢thehet 
the etRsbet numbers in the cvent the patents. printed pubix 
exhibits ave filed with the party's record (§ 1.65)) 
akhtional evidence in the form 
unavailable to the party is secessary to 
motion ender § 1.69) of « 


(1) kefenetfy the pero whom « etpect: t use ae an expert. 


Section | 64) « amended by revmung paragraphs (4). 
(BA (©) (@) etredectery wat, (1), Oe?) and (@) coed 
fodkews 


$ 1 66D “Moetions, Reertag cad devinten codectaretion of 
imterfereace orter to thew au 
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(b) Unless an administrative patent judge or the Board 1s of 
the opimon that an earher decrmon on a preliminary mouvon 
would maternally advance the resolution of the interference 
decision on a preliminary motion shall be deferred to final 
hearing. Motions not deferred to final hearing will be decided 
by an administrative patent judge. An admunistrative patent 
judge may consult with an examiner in deciding movons An 
administrative patent yudge may take up movions for decision 
in any order, may grant, deny, or dismiss any motion, and may 
take such other action which will secure the just, speedy, and 
inexpensive determination of the interference A matier raised 
by a@ party in support of or in opposition to a movon that is 
deferred to final hearing will not be entitled to consideration 
at final hearing unless the matter is raised in the party's bnef 
at final hearing. If the administrative patent yudge determines 
that the interference shal! proceed to final hearing on the issuc 
of pnornty or derivation, a ime shall be set for each party to 
file a paper identifying any decimons on movons or on Matter 
raised sua sponte by the admunistrative patent pudge that the 
Party wishes to have reviewed at final hearing a well as ident 
fying any deferred motions that the party wishes to have cond 
ered at final hearing Any evidence that a party wishes to have 
considered with respect to the decisions and deferred motvions 
identified by the party or by an opponent for consideration or 
review at final hearing shall be filed or, if appropnate, noticed 
under § 1.671(c) during the testimony-in-chief penod of the 
Party 

(1) When appropriate after the ume expires for filing replies 
to oppositions to preluminary movons, the admunistrative patent 
judge will set a ume for filing any amendment to an application 
involved in the interference and for filing a supplemental pre 
luminary statement as to any new counts which may become 
involved im the interference if a preliminary movion to amend 
or substitute a count has been filed Failure or refusal of a party 
to umely present an amendment required by an admanistrati ve 
patent yudge shall be taken without further action as a disclaimer 
by that party of the invention involved A supplemental prelim 
nary statement shall meet the requirements specified in §§ 
1.623, 1.624, 1.625, or 1.626, but need not be filed if a party 
states thal it intends to rely on a preliminary statement pre 
viously filed under § 1.621(a). At an appropriate time in the 
interference, and when necessary, an order will be entered 
redeclaring the interference 

(2) After the time expires for filing pouiaiany motions, a 
further preliminary motion under § 1.633 will not be considered 
except as provided by § 1.645(b) 

(c) When a decision on any motion under §§ 1.633, 1.634, 
or 1.635 or on any matter raised sua sponte by an administrative 
patent judge is entered which does not result in the issuance 
of an order to show cause under paragraph (d) of this section, 
a party may file a request for reconsideration within 14 days 
after the date of the decision. The request for reconsideration 
shall be filed and served by hand or Express Mail. The filing 
of a request for reconsideration will not stay any time pernod 
set by the decision. The request for reconsideration shall specify 
with particularity the points believed to have been musappre 
hended or overlooked i rendering the decision No opposition 
to a request for reconsideration shall be filed unless requested 
by an administrative patent judge or the Board A decision 
ordinanly will not be modified unless an opposition has been 
requested by an administrative patent judge or the Board The 
request for reconsideration normally will be acted on by the 
administrative patent judge or the pane! of the Board which 
issued the decision 

(d) An administrative patent judge may issue an order to 
show cause why judgment should not be entered agamst a party 
when 

(1) A decision on a motion or on a matter raised sua sponte 
by an administrative patent judge i: entered which 1s dispositive 
of the interference against the party as to any count; 


(3) The party is a junior party whose preliminary statement 
fails to overcome the effective filing date of another party 
(e) When an order to show cause is issued under 
(d) of this section, the Board shall enter judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
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shows good cause why judgment should not be entered 
accordance with the order 

(1) 1f the order was ieeued ender paragraph (dy!) of ths 
section, the paper may 

(1) Request that final hearing be set to review amy dectmon 
which is the basis for the order as well as any other decison 
of the admunistrative patent yudge that the party wishes to have 
reviewed by the Board at final hearing oF 

(4) Fully explain why judgment should not be entered 

(2) Any opponent may file « response to the paper within 
20 days of the date of service of the paper. If the order was 
imeued under paragraph (41) of Gus section and the party's 
paper includes a request for final hearing. the opponent's 
response must identify every decrmon of the admenistrative 

| pudge that the opponent wishes to have reviewed by the 

vard at a final hearing If the order «a> issued under paragraph 
(401) of ts section and the paper Goes not mchade a reguce 
for final hearnng. the opponent » reapanse may unc hade 
for final hearing. wtach must sdemut) every daemon of the 
adrunistrative patent pudge that Gee opponent erates to have 
reviewed by the Board @ « fmel hearing Where only Ge 
Opponent > respomec includes a request for» final bmareng te 
party filing the paper shall, wittee 14 days from the Gate of 
service of the opponent + response. fic a reply sdentfyeng any 
other decimon of the admunistrative patent judge that the party 
wishes to have reviewed by the Board at a final hearing 

(3) The paper or the response should be accompanied by 
motion (§ 1.635) requesting a testimony pornod if etther party 
wishes to introduce any evidence to be conmdered at final 
hearing (§ 1.671). Any evidence thal « party witches to have 
considered with respect to the decrmam and deferred maton 
idenufied for comuderation or review at final hearmg shall be 
filed or, if appropriate, noticed wader § 1.67 lie) Guring Ge 
testimony penad of the party A rogues for a testemony porad 
shall be construed a» including a reoguew for final heartng 

(4) If the paper contam an caplanavon of wry 
should not be entered wn accordance woth the order and if no 
party has rogucsted « final hearmg. the decison that the 
basts for the order shall be reviewed based on the content of 
the paper and the response. I! the paper fails to show good 
cause, the Board shall enter pudgment against the party againet 
whom the order issued 


40. Section 1.641 is revised to read as follows 


§ 1.641 Unpatentability discovered by administrative patent 
judge. 


(a) During the pendency of an interference, if the administra 
tive patent judge becomes aware of a reason why « claim 
designated to correspond to a count may not be patentable. the 
administrative patent judge may emter an order notifying the 
partes of the reason and ect a Gime wethen which cach party may 
Present its views. including any argument and any supporting 
evidence, and, in the case of the party whose claim may be 
unpatentable any appropnatc prelminarn matom under $¢ 
163Mc), (@) and th) 

(>) If 2 party Umely file: 2 preleenary maton om reapome 
to the order of the admunntrative patent yudge amy opponent 
may file an opposition (§ 1 6%8ia)) I an appomem files an 
apposition, the party may reply (§ | 6 Arb)) 

(c) After comadering any timely filed views. imchuding any 
umely filed prelmnary motom ander § 161) cpypoestecmne 
and rephes the admunistrative pater yudpge whall decade how 
the imterference shal! proceed 


41. Section 1.642 is revised tw read as follows 
§ 1.642 Addition of application or patent to interference. 


Durning the pendency of an interference, if the administrative 
patent judge becomes aware of an application or a patent not 
involved in the interference which claims the same patentable 
invention as a count in the interference, the administrative 
patent judge may add the application or patent to the interfer. 
ence on such terms as may be fair to all parties 
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42. Section 1.64Mb) ic rewteed to road a: follows 


$1 @4! Prosexwteoe of imterferem« by eoongmee 


(>) Am aeeagmee of 2 part marron om an appix stiom of punrnt 
evolved @ ap teterfereece quay file «6 qectioe (6 1 495) fr 
eemtry of am coder qutlorising « t promexutr Ge ceerferemce 
Ther crectacen ctaal) cise ther cnatebery ce refund of the ven 
© proecete Ge auerfiereme of other came eh) « @ @ Ge 
emeree of peotae to perremet Ghee seengmes of s part amereet => 
prone wee thee cmmrrferem c The admmeeeetr etree pene ua 
albore ther atcagmer of 2 part unmerees bo proms wee Cer . 
ape cach terme a2 may be appropri 


4) Sectheoe 16464 © eeeemeied by eee 
eereeeery eek, (at) Cee) A ok 
we fxalbcwm es 


paregrephien + 
and (g) @ onl 


§ 1 Od Peettncm: om enter Goreme oe 


There c: mee apypetad bs chet ( eememecse mere ot ot comerficrem ¢ 
fromm a des cea of sm mdmemeter ame pameme pater oe ee Port 
Ther ( comemsccscmare wall met cmondier 9 pertstam ot am cnerrferem © 
antres 

C1) Thee pertataces oo fromm s de wemcm of am admemneer etsy panes 

ce thee Phnert seed the aademeeectr atie< pemes padge 6 te 
wheal te of Ge opener Gut Ge ax man avedves « 


date of the dex meson of (he aciememes 


zg 


(a2) of this section shall aot 
(we § 1.656 
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<a) 

witiee ome working dey Server by Rand oF 
-omphe: «th Gus paragraph 


= 


tapers: 


+6 Sectem | 645  amemded by cevmeng paragraphe (4) 
(>) amd (¢) w@ coed a2 Sotlowe 


$1 &OS BF ctememem of tame Late pagers stay of prow codimgs. 


\@) Becept © comm Ge ome for flag + aotece of appeal 
© @ US Court of Agpeah Ge Ge Federal Cece o@ fe 
(Ommeme ing «civil atom » party may Sle s motion (§ | 615) 
weeking a ction of Orme © lake Bho im an nbertorem ¢ 
See § | tte) for cetemeiome of Gee Sr Sling © Gotice of 
appeal & Ge US Court of for He Peceral C woust of 
for (ommmmeme ung ¢ civ a tem omertreon aMeadl Se Sled a een 
caffe emt come a) mw Oaaily ea A Re mimamistranve patent sige 
Setore ctperetem of Re ame ha ab anton A mevung party 
oMeteind et eevee Dest Re motion will Se gramted sven f Rere 
2 tee ogee tees Sy aany onthe party Te meters wil Se dpenneed 
enters Re moving party derwe gent sume why an + etemeon 
stoned Se grammed "Ne grees of ter Saeco cs arruieng after un 
ahmmewttenv< patent selge wets yee Sor cadlmg amen will 
aot sermally omentum goed ase Lo memenm welling maith 
cemad Gate > Lele acemememy Dee sume a party ax tot Seen able 
© proewre De wetmomy of ¢ wrtmens chal) at forth Re same 
of De wines: my wep. “ben & preure He estmomy of Re 
weer: Ge detec om wha 8 he weeps were aden wl Re (mts 
etpected w Se proved Rrough he etme 
(>) Amy paper Setuncdby fled will aot be omeniored eecept 
epee motion (9 1 615) wie chows gowsl suse why ihe paper 
wae oot Gamety filed of where an aitmometranve patent pcige 
oe Ge Beard cue epemes «oof he opemeom fat tf wold Se oun 
Ge ateree of mete & omenier Qe paper See § | Hate) for 
et. Reeve pre eduree whetomg © Selsted Sim of 6 womee of 

te he | 8 ( omet of Agpeaie for Re Federal ( cunt oF 
_CmMmemement f 6 vl ahem 


4) Ae mhemamectr atv: pacent anlge may ay pre cechags on 
ac narrferem ¢ 


45 Section | 646 © amended by revieing paragraphs (aX!) 
(aX2), (DB), (€) introductory teat, (co) (c4) (@) and (©) 
paragraph (cK 5) as paragraph (c 46) and revising 

it, adding 4 new paragraph (cS) to read as follows 


6 1.646 Service of papers, proof of service. 


ia) *** 

(1) Prelumunary tatements when filed uncer § | 62!) prelem 
nary statements shall be werved when verve ie ordered Dy an 
aimmunectr ative patent paige 

(2) Certified rama ripe: ancl cefetnts whch a company he 
Cramecripe: filed ameter § 1676 copes of Granscripts chal! be 
vorved a: part of « purty « record amcor § | AS We) 

(B) Service call be om an attorney of agent for s party Uf 
here = ae stormey © agent for he party cervae chall be on 
Re party fo efmnee we parent anehge may nie mindet reread 
werevee © wee wrvee where spproprame 

6) Lake therwee ordered Sy wf afimmstremve patent 
paige of sept a otherwees provuled Sy fe ahpart wre e 
“as Peed) Settee oe dle 

1} Oy Reming # copy 1 he paper +s aenmg + oopy of he 
pepper o> Be eaedeed © De perm werveed 


4) By cueing 2 opy of he 
worvice wo By fire rte) ee “ 
the date of wervuee 

(5) By equating « copy of he by Pepress Vial when 
corvice @ by Bapeeee Mail he date of depen with he U S 
Portal Service @ regarded as the date of verve 

(6) When @ » shows to the satiefachon of an aimenestrative 
patent padge that some of the above methods of obtaming or 
serving the copy of the paper was wxcessful. the adimunestrative 
patent order service by pubhc ation of an appropriate 
notice in Ofte wal Casette 
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(d) An administrative patent judge may order that a paper 
be served by hand or Express Mail 

(e) The due date for serving a paper is the same as the duc 
date for filing the in the Patent and Trademark Office 
Proof of service must be made before a paper will be considered 
in an interference. Proof of service may appear on or be affixed 
to the paper. Proof of service shall include the date and manner 
of service. In the case of personal service under paragraphs 
(cl) through (c\(3) of this section, proof of service shall 
include the names of any person served and the person who 
made the service. Proof of service may be made by an acknow! 

of service by or on behalf of the person served or a 

Statement signed by the party or the party's attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 
stating the date and manner of service will be accepted as prima 
facie proof of service. 


46. Section 1.647 is revised to read as follows 
§ 1.647 Translation of document in foreign language. 


When a party relies on a document or is required to produce 
a document in a | e other than English, a translation of 
the document into lish and an affidavit attesting to the 
accuracy of the translation shall be filed with the document 


47. Section 1.651 is amended by revising paragraphs (a), 
(cK 1), (c2), (cX3) and (d) to read as follows 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an administra 
tive patent judge shall set a time for filing motions (§ 1.635) 
for additional discovery under § 1.687(c) and testimony penods 
for taking any necessary testimony 


(c) 7 

(1) The administrative patent judge orders the taking of 
testimony under § 1.639%(c); 

(2) The party alleges in its preliminary statement a date of 
invention prior to the effective filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of invention prior to the effective filing date 
of the party and the party has filed a preliminary statement 
alleging a date of invention prior to that date; or 


(d) Testimony, including any testimony to be taken in a place 
outside the United States, shall be taken and c during 
the testimony periods set under (a) of this section 
A party seeking to extend the penod for taking testimony must 
comply with §§ 1.635 and 1.645(a). 


48. Section 1.652 is revised to read as follows: 
§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 


under § 1.651, or file a record under § 1.653(c), an administra- 
tive patent judge, with or without a motion (§ 1.635) by another 
party, may issue an order to show cause why judgment should 
not be entered against the yumor party. When an order 15 issued 
under this section, the Board shall enter padgment mm accordance 
with the order unless, within 15 days after the date of the order 

the junior party files a paper which shows good cause why 
judgment should not be entered mm accordance wrth the order 

Any other party may file a response to the paper within 15 
days of the date of service of the paper. If the party against 
whom the order was msued fail to show goad cause the Board 
shal! enter yudgmeni agains! the party 


49. Section 1.65) » amended by removing and reserving 
paragraphs (cS). (1) and (h) and by reviewing paragraphs (a) 
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(b), (c) introductory text, (c 1), (cM4), (d), (g) and (i) to read 
as follows 


6 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under §§ 1 .6720b) 
(c) and (g), 1.682i(c), 1. GR b) and | GBA(>), transcripts of depo 
sitions under §§ 1.671(g¢) and 1.672ia) when « deposition & 
authonzed by an a fe . tansonpt: of 
depositions under §§ 1.6721d), | id), 1.GR Mc) and 1 GERc) 
agreed statements under § | 672(h). transcripts of imterrogato 
nes, cross-interrogatones, and recorded answen and copies of 
written 1 and answers and written requests for 
admissions answers under § | 688(a) 

(b) An affidavit shall be filed as set forth in § 1.677. A 
certified transcript of a deposition, including a deposition cross- 
examining an affiant, shall be filed as set forth in §§ 1.676, 
1.677 1.678. An original agreed statement shall be filed 
as set forth in § 1.672(h) 

(c) In addition to the items specified in paragraph (b) of this 
section and within a time set by an administrative patent judge, 
each party shall file three copies and serve one copy of a record 
consisting of: 

(1) An index of the names of the witnesses for the party, 
giving the pages of the record where the direct testimony and 
cross-examination of each witness begins 


(4) Each affidavit by a witness for the party, transcript, 
including transcripts of cross-examination of any affiant 
testified for the party and transcripts of compelled deposition 
testimony by a witness for the party, agreed statement relied 
upon by the party, and transcript of interrogatories, cross-inter- 
rogatones and recorded answers 


(d) The pages of the record shall be consecutively numbered 
to the extent possible 


(g) The record may be produced by standard typographical 
prntng or by any other process capable of producing a clear 
image All printed matter except on covers 
must appear in at least | 1 point type on opaque. unglazed 
Footnotes may not be printed in type smaller than 9 pont 
page size shall be 21.8 by 27.9 cm. (8 1/2 by 11 inches) (loner 
size) with printed matter 16.5 by 24.1 om. (6 1/2 by 9 1/2 
inches). The record shall be bound with covers at their left 
edges in such manner as to lie flat when open to any and 
in one or more volumes of convement size (appro. y 100 
per volume is suggested) When there 1 more than one 
volume, the numbers of the pages contained in cach volume 
shall appear at the top of the cover for cach volume 
(i) Each party shall file its exhibits with the record specified 
in (c) of this section. Exhibits include documents 
things identified in affidavits or on the record during the 
taking of oral depositions as well as official records and publica- 
tions filed by the party under § 1.682(a). One copy of cach 
documentary exhibit shall be served. Documentary exhibits 
shall be filed in an envelope or folder and shall not be bound 
as part of the record. Physical exhibits, if not filed by an officer 
under § 1.676(d), shall be filed with the record. Each exhibit 
shall contain a label which identifies the party submitting the 
exhibit and an exhibit number, the style of the interference 
(e.g.. Jones v. Smith), and the interference number. Where 
possible, the label should appear at the bottom nght-hand corner 
of each documentary exhiba. Upon terminaneon of an imerfer 
ence, an admunistrative patert padge may return an exhibet to 
the party filing the exhib. Whee any cxbibe i: eotereed, an 
order shall be entered indicating Ghat the cxbdba has boone 
returned 


SO Secvon | 654 0 amended ) revmeng parngrapt: (6) and 
(d) t road a follows 


$ 1.684 Pine! heertng 
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id) After fimal beartng. the interference shall be taken enader 
advisement by the Board No further paper shall be filed except 
under § | GS8(b) of as authorized by an admunistrative patent 
judge or the Board. No additional oral argument shall be had 
unless ordered by the Board 


51. Section 1.655 is revised to read as follows 
§ 1.655 Matters considered in rendering « final decision. 


(a) In rendering a final decision, the Board may consider 
any properly raised issuc, including prority of invention, den 
vation by an onent from a party who filed a preliminary 
statement under § | 625. patentability of the invention, admasss 
bility of evidence, any interlocutory matter deferred to final 
hearing. and any other matter necessary to resolve the interfer 
cme Board may also comssder whether entry of any inter 
locutory order was an abuse of discretion. All interlocutory 
orders shall be to have been correct. and the burden 
of showing an of discretion shall be on the party attaching 
the order When two of more interlocutory order: involve the 
same tssuc. the law entered order shal! be presumed to have 
been correct 

(>) A party shall not be entitled to rane for consideration 
= final hearing any matter whach ty could have tees 
raed by « motion ender §§ 1.63) of 1634 embews the matter 
was properly raeed im « motion (hat wae Geely filed by the 
party under $6 1.635 of 1.66 and the motion was denied of 
dcterred wo final hearing. the matter was property ramed by the 
party in « timely filed opposition t© 4 motion ender §§ | 61) 
or 1.6 and Ge motioe was granted over Ge opposition of 
deferred to final hearing. of the shows goed couse why 
the meee wae oot lye by 2 tomety filed mote of 
a © oe fails © coment. by way of 4 Gamely 
filed preliminary motion under § | 61Mc). the designation of 
a clam a: corresponding to a count. of fail to timely arguc 
the separate patentabality of a parteculas «las when the ground 
for unpatentatulity © firwt reamed. may act wetmequently ager 
to an admunetrative patent paige of the Board the wparete 


ic) In the interest of justice, the Board may ctercie 
discretion to comssder an auc even # would aot other 
wise be entitled to comuderstion under this section 


52. In § 1.656, paragraphs (a), (d). (e). (g). (h) and (i) are 
revised, (DM 1) dough (D6) are redesignated as 
(bX 3) through (bMS), newly designated 
(>5S) and (bM6) are revised; and new paragraphs (bh!) and 

(> 2) are added to read as follows 
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district court im « proceeding under 15 USC. 146. A roland 
appeal of interference = one which will directly affect or be 
devectly affected by of have a bearing on the Board « decruon 
wm the penchng nterferem ¢ 


5) A etatement of De fate in summPercd paragrapia relevant 
o> the vcomee preowned for decison woth appropriate ce ferem ex 
wo te eee cored 


6) Ae argument. ehah may be preceded by « wmmary 
whch shall contam the contentions of the party with respect 
to the raues it im taming for consideration at final hearing, and 
the reasons therefor, with citations to the cases, statutes, other 
authorities, and parts of the record rehed on 


(d) Uniess ordered otherwise by an administrative patent 
judge, briefs shall be double-spaced (except for footmotes, 
which may be single-spaced) and shall comply with the require 
ments of § 1.65\g) for records except the requirement for 
binding 

(e) An original and four copies of cach brief must be filed 


(g) Any party. separate from its opening brief, but filed 
concurrently therewith, may file an origmal and four copies of 
comce proposed finchngs of fact and conchusions of law Any 

pred findings of fact chal] be in numbered paragraphs and 

l be supported by specific references to the record Any 
proposed com husoms of law chai! be in aummbered paragraphs 
and shall be supported by citation of cases. statutes. of other 
authority Any oppoment. wparate from it. opening of reply 
brief, but filed comcurrentiy Gereweh. may fle & paper 
—cepting of chiecting © any proposed findings of fact of 
comtuwom: of law whee objecting. a reason must be given 
The Board may adopt the proposed finchings of fact and Cone he 
wore of law in whete of m part 

(h) Wf 2 party wants the Board im rendering its final decision 
to rule on the adrmetelty of amy evidence. the party vhall file 
with i: opemmng Srief an origional and four Copies of 4 moton 
(9 | 635) t suppress the evidence The prowtsions of § | 4.17(5) 
de set apply to a motion to wppress uncker (hes paragraph Any 
obyection previously made to the ademueaitulity of the evidence 
of an m waved uniew the motion required by thas 
par agr ie filed A purty that fasled w challenge the scimeeas 
Belsty of the evickemee of am opponent on a ground that ould have 
been rateed im «6 Gemely ofyection ender § 1 672ic) | 682te) 
164M) of | GARD) may sot move ender Gus paragraph two 
wupprese the evulence on that ground at final hearing Aa org 
mal and four copies of an opposition to the motion may be 
filed with an opponent's opening brief of reply brief as may 


be 

Gh Whee 0 fenter party fails to Gmety file an opening brief 
an order may imaue requiring the jumor party to show cause 
why the Board should not weat failure to file the brief as « 
concession of priority. If the junior party fails to show good 
cause within 4 time period set in the order, judgment may be 
entered agaist the punsor party 


53. Section 1.457 «@ revised w read a follows 
§ 1.487 Burden of proof a+ to date of tevention. 


2) A ceButtabie prewuemptsm duall ¢ tree Mat as > eae nee 
fe aveneor nal Rew eventem mn fe Rromologn af ier 
of Gaw offectsve Sling dasee The Surden of prow call Se 
eperm 6 party whe omtemic therwree 

S) be a mterfereme evolving opening sappin somes oF 
vobe ung 6 patent und an appin smom Mav ung an effec ove 
here om ow Sefore Re hae Be patent cunmel 6 cere pee y 
Oe ee ee 
fee 6 eter 

ee 
und where Re sieeve Tieng teem of fe agrees aterm 5 other 
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the date the patent issued. a yumor party shall have the burden 
of establishing pnority by clear and convincing evidence 


$4. Section 1.658 ts amended by revising paragraphs (a) and 
(b) to read as follows 


§ 1.658 Final decision. 


(a) After final hearing, the Board shall enter a decision 
resolving the issues raised at final hearing The decision may 
enter judgment, in whole or m part, remand the mmterference 
to an administrative patent judge for further proceedings. or 
take further action not imoonsistent with law A judgment a» 
to a count shall state whether or not each party » entitled to 
&@ patent containing the claims im the party's oF apphicabon 
which correspond to the count. When the enters a dec 
sion awarding t as to all counts, the decision shall be 

as a final decomon for the purpose of pudicial review 
(35 U.S.C. 141-144, 146) unless « request for reconsideration 
under paragraph (b) of this section is Gmely filed 

(b) Any request for reconsideration of a decimon under pare 
graph (a) of this section shall be filed within one month after 
the date of the decimon The request for recommderation shal! 
specify with particularity the point beheved tw heave been 
misapprehended ot overlooked in rendering the decision Any 
Opposition to a request for recomaderation shal! te fried wither 
14 days of the date of service of the request for recomuderator 
Service of the request for recomuderation shall te th hand or 
Express Mai! The Board shal! enter a decimon on the reques 
for reconmderation Tf the Board shall be of the apnon tha 
the decimon on the request for recomuderation sypnificant!, 
modifies tt» orginal decision under paragraph (a) of the section 
the Board may designate the decison on the request far recon 
sideration a> a new decison A decison on recomuderation 1 
a final decision for the purpose of judicial rewsew (95 US 
141-144, 146) 


5S. Section 1.660 » amended by adding paragraph (c) t& 
read as follows 


§ 1.660 Notice of reexamination, reissue, protest, or litige- 
thon. 


(e) The notice required by this section is demgned to assist 
the administrative patent judge and the Board wm efficiently 
handling interference cases. Failure of a party to comply with 
the provisions of this section may result in sanctons under § 
1.616. Knowledge by, or notice to, an employee of the Office 
other than an employee of the Board, of the existence of the 
reexamination, apphcation for reissue, protest, or liugaton shall 
not be sufficient. The notice contemplated by this section is 
notice addressed to the administrative patent judge in charge 
of the interference in which the application or patent is involved 


56. Section 1.662 is amended by revising paragraphs (a) and 
(b) to read as follows 


§ 1.662 Request for entry of adverse judgment; reissue filed 
by patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by a 
party of a written disclaimer of the invention defined by a 
count, concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count, or abandonment of the contest as to a count will be 
treated as a request for entry of an adverse judgment against 
the applicant or patentee as to all claims which 
to the count. Abandonment of an application, other than an 
application for reissue having a claim of the patent sought to 
be reissued involved in the interference, will be treated as a 
request for entry of an adverse judgment against the applicant 
as to all claims corresponding to all counts. Upon the filing 
by a party of a request for entry of an adverse judgment, the 
Board may enter judgment against the party 


GAZETTE Janvamy 6 1008 

(>) Ife patemtes wnvolved mm an emertorence file: an appa e 
von for reassuc dunng the umerferemcc and the reassure appa 
ten does not molude « claim Ghat correepomde t© « count 
judgment may be entered against Gee patontioe A patortioe etre 
files an apphcavon for remeue whch moludes « clan Gus 
corresponds to a count shall om addon to comphyeng wath Gee 
provimons af § 1 G600b) Gamel) fic 2 prelenenary ectecen ander 
$1 63 30h) oF show good cauer ety the moto could met heave 
been umely filed of would act be appropriate 


see 
§) Sechon | G64 » rewned to road @ follows 


$ 1 664 Action after interference 


(a) After termination of an mmerterene the examen wll 
promplly take such action & af) application prewsomely 
involved on the unterferemn.« a may te neccesary | whee eemernd 
ty oonde:r of an admmmniotratrcc pmow pudge amendmen pre 
sented during the wnterferen« stil mon te cemered te eas be 
subsequently presertind try Che apple are sestypen t to Ghee perce ye 
score cof Chee Provided prone etic of Cee aqupthac eitecen vo 
not otherwine lowed 

(bh) After pudgemenn re apypeie atecen cof coms pearts emars ter teed 
sett te further exarmenatom oom huding an omerferemn« wuth 
aarecWibee aapepvbes setecen, 


“~ Sector | 6°! & emenied feel pee 
wmiredctoary tee uF _ 7. HT) & 
redesphatong paragraph + 
an’ adding new paragraphs 


apie « 
one 4 
& peragrath and meswng & 
ane to remd we Fethiorws 


$1.67) Evtdemce meet compe: eth mutes 


(a) Pvadence Comet: of testeman: and refermnced estedens 
officral record: amd puitila ateom: feed under § | GR qremeeme 
and referenced eatiiter: froer areca ontertowmme perce eesdeng 
@ acheon filed under § | 66) Groover, reted aqeem cme § 
1 GRR amd the ager afi aitecer ore heedeng « leseme) amd Grewenge 


of am application or pater 


ine 


(1) C awrts of the U ned Seawrs | SS Maguerete com oreal 
court, of treet af Jacl @oam samuemetrative pate judge oe 
Board a> may be appropriate 

(2) Judge meam adrrametrative patent yudge 


(6) Before the hearing im Rule 705 of the Poderal Rules of 
Evidence means before giving tesumony by affideve or oral 
deposition 

(7) The trial or hearing in Rules BOM 24) and 804(5) of the 
Federal Rules of Evidence means the taking of tesumony by 
affidavit or oral deposition 


(ce) A party may not rely on an affidavit (including any 
exhibits), patent or printed publication previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or a publication has been served and a written 
notice is filed prior to the close of the party's relevant testimony 
period stating that the party intends to rely on the affidavit, 
patent or printed publication. When proper notice is given under 
this . the affidavit, patent or printed publication shall 
be deemed as filed under §§ 1.640(b), 1.640(e)(3), 1.672(b) or 


1.682(a), as - ee 

(f) The significance of documentary and other exhibits idents- 
fied by a witness in an affidavit or during oral deposition shall 
be discussed with particularity by a witness 

(g) A party must file a motion (§ 1.635) seeking permission 


from an administrative patent judge prior to 1 test. 
mony or production of documents or things under 35 U.S.C 
24 or from an opposing y. The motion shall describe the 
general nature and the relevance of the testimony, document, 
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Ife). if the affidavit relates w a { not file) a copy of 
ny be filed of noticed no later than with c s of any 


admunistrative for the party to 

tm cono-in-chiet W the relates to a 
ee ae 
the set by an admunistrative patent fos the party to file 
affidavits for its case-in-rebuttal A party fot be entithed to 
rely on any document referred to wm the affidavit unless a copy 
of the document is filed with the affidavit. A party shall ace 
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for the transcripts in the y's record filed under § 1.653 
Additional exhibits identified in the transcripts, shall, to the 
extent possible, be given sequential numbers beginning with 
the number following the last number of the exhibits submitted 
under paragraphs (b) and (c) of this section. The exhibit num- 
bers assigned to the additional exhibits shall also serve as the 
exhibit numbers when those exhibits are filed with the party's 
record. The deposition transcripts shall be accompanied by an 
index of the names of the witnesses, giving the number of the 
page where cross-examination, redirect and recross of each 
witness begins, and an index of exhibits of the type specified 
in (b) of this section 

(e) { ed) 

(f) When a deposition is authorized to be taken within the 
United States under this subpart and if the parties agree in 
writing, the deposition may be taken in any place within the 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other depositions 

(g) If the parties agree in writing, the affidavit testimony of 
any witness may be submitted without opportunity for cross 
examination 

(h) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth how a particular 
witness would testify, if called, or the facts in the case of one 
or more of the ies. The agreed statement shall be filed in 
the Patent and Trademark Office. See § 1.653a) 

(i) In an unusual circumstance and upon a showing that 
testimony cannot be taken in accordance with the provisions 
of this subpart, an administrative patent judge upon motion (§ 
1.635) may authorize testimony to be taken in another manner 


60. Section 1.673 is amended by revising paragraphs (a), 
(b) introductory text, paragraphs (c) through (e) and (g) to read 
as follows 


§ 1.673 Notice of examination of witness. 


(a) A party authorized to take testimony of a witness by 
deposition shall, after complying with paragraphs (b) and (g) 
of this section, file and serve a single notice of deposition 
Stating the time and place of each deposition to be taken 
Depositions to be taken in the United States may be noticed 
for a reasonable time and place in the United States. A deposi 
tion may not be noticed for any other place without approval 
of an administrative patent judge. The notice shall specify the 
name and address of each witness and the general nature of 
the testimony to be given by the witness. If the name of a 
witness is not known, a general description sufficient to identify 
the witness or a particular class or group to which the witness 
belongs may be given instead 

(>) Unless the parties agree or an administrative patent judge 
or the Board determine otherwise, a party shall serve, but not 
file, at least three working days prior to the conference required 
by paragraph (g) of this section, if service is made by hand or 
Express Mail, or at least 14 days prior to the conference if 
service is made by any other means, the following 


(c) A party shall not be permitted to rely on any witness not 
listed in the notice, or any document not served or any thing 
not listed as required by paragraph (b) of this section 

(1) Unless all opponents agree in writing or on the record 
to permit the party to rely on the witness, document or thing, 
or 

(2) Except upon a motion (§ 1.635) promptly filed which is 
accompanied by any proposed notice, additional documents, 
or lists and which shows good cause why the notice, documents, 
or lists were not served in accordance with this section 

(d) Each opponent shall have a full opportunity to attend a 
deposition and cross-examine 

(e) A party who has presented testimony by affidavit and is 
required to notice depositions for the purpose of cross-examina- 
tion under § 1.672(b), shall, after complying with paragraph 
(g) of this section, file and serve a single notice of deposition 
stating the time and place of each cross-examination deposition 
to be taken 
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(g) Before serving a nouce of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
ace time and place for conducting the deposition. A 
certificate shall appear in the notice stating that the oral confer- 
ence took place or explaining why the conference could not 
be had. If the jes cannot agree to a mutually acceptable 
place and time for conducting the deposition at the conference, 
the parties shall contact an administrative patent _— who 
shall then designate the time and place for cc ing the 
deposition 


61. Section 1.674 is amended by revising paragraph (a) to 
read as follows 


§ 1.674 Persons before whom depositions may be taken. 


(a) A deposition shall be taken before an officer authorized 
to administer oaths by the laws of the United States or of the 
place where the examination is held 


62. Section 1.675 is amended by revising paragraph (d) to 
read as follows 


§ 1.675 Examination of witness, reading and signing tran- 
script of deposition. 


(d) Unless the parties agree in writing or waive reading and 
signature by the witness on the record at the sition, when 
the testimony has been transcribed a transcnpt of the deposition 
shall, unless the witness refuses to read and/or sign the transcript 
of the deposition, be read by the witness and then signed by 
the witness in the form of 

(1) An affidavit in the presence of any notary or 

(2) A declaration 


63. Section 1.676 is amended by revising paragraph (a4) 
to read as follows 


§ 1.676 Certification and filing by officer, marking exhibits. 


(a) ef 
(4) The presence or absence of any opponent 


64. Section 1.677 is revised to read as follows 
§ 1.677 Form of an affidavit or a transcript of deposition. 


(a) An affidavit or a transcript of a deposition must be on 
opaque, unglazed, durable paper approximately 21.8 by 27.9 
cm. (8 1/2 by 11 inches) in size (letter size). The printed matter 
shall be double-spaced on one side of the paper in not smaller 
than |! point type with a margin of 3.8 cm. (1 1/2 inches) on 
the lefi-hand side of the page. The pages of each transcript 
must be consecutively numbered and the name of the witness 
shall appear at the top of each page (§ 1.653(e)). In transcripts 
of depositions, the questions propounded to each witness must 
be consecutively numbered unless paper with numbered lines 
is used and each question must be followed by ics answer 

(b) Exhibits must be numbered consecutively to the extent 
possible and cach must be marked as required by § 1.653(i) 


65. Section 1.678 is revised to read as follows 


§ 1.678 Time for filing transcript of deposition. 


Unless otherwise ordered by an administrative patent . 
a certified transcript of a deposition must be filed in the 
and Trademark Office within one month after the date of deposi 
tion. If a party refuses to file a certified transcript, the adminis 
trative patent judge or the Board may take appropnate action 
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under § 1.616. If « party refuses to file « certified transcript. 

any opponent may move for leave to file the certified tramecnpe 
and include a copy of the transcript as part of the opponent's 
record 


646. Section 1.679 is revised tw read as follows 


§ 1.679 Inspection of transcript. 


A cerufied transcript of a deposition filed in the Patent and 
Trademark Office may be inspected by any party The certified 
tramscnpt may not be removed from the Patent and Trademart 
Office unless authonzed by an administrative patent judge upon 
such terms as may be appropriate 


67. Section 1.682 is revised to read as follows 


§ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise ademas 
sible, an official record of printed publication not mentified im 
an affidavit or on the record an oral deposition of a 
witness, by filing a copy of the official record of printed publica 

. a notice under § 1.67 l(c). If the official 
ation relates to the party s case-in-cheef 
it shall be filed of noticed together with any affictavite filed by 
the party under § 1.672(b) for its case-in-chief or, if the party 
affidavits under § 1.672(b) for its case-ie 

the date set by an adminitrative 

ly to file affidavits under § 1.672(b) 


publsc 
(2) Identify the porvon thereof to he introduced in evidence: 
and 


(3) Indicate generally the relevance of the portion sought to 
be introduced in evidence 

(b) [Reserved] 

(c) Unless otherwise ordered by an admunistrative patent 


judge, any written by an opponent to the or to 
the admissibility of official record or printed ator 
ee Ae eh Beem 
patent for the under § 1.672ic) 
eaftidevts iercekiaiee = 
nent who fails to hject to the admissibility of the 
record or printed publication on a ground that could have been 
raised in a timely objection under this paragraph will not be 
entitled to move under § |.656(h) to suppress the evidence on 


together 
under § 1.672(c) or, i 
evidence under § 1.672(c), no later than the date set by an 
administrative patent for the party to file 
cffidevies under $ 1. 1.672(c). No objection to the 
of the evidence shall be made. ¢ 
by § 1 h). The of 
exhibits filed under section be 
by the party in the manner set forth in § 1.672(c) supple. 
mental affidavits and exhibits shall be accompanied by an index 
of witnesses and an index of exhibits of the type required by 
§ 1.672) 

(d) Any request by an opponent to cross-c1amune on oral 
Ss the affiant of a affidavit wabeutted 

sp a ten pen te ho a later than 

doach eltstasctubdammveguen the opponent 
to file a request to crowe-ciamune an 4~ oa 
affidavit served by the party ender § 1.672(b) oF (co) If any 
opponent requests crow-cramunation of an affiant. the party 
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shall file sotice of 4 deposition for 4 reasonable locamon within 
the United States encier § 1.67 Me) for the purpose of cross 
CLamunation by any opponent Any redirect and recross shall 
take place at the deperition Al any deposition for the purpose 
of cross-c1amunation of 4 witness, the party shall not be entitled 
to rely on any document of thing not mentioned in one of more 
of the affidavits filed under this paragraph. except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of 4 deposition shall be responsible for providing « 
translator if the witness does not testify in English, for obtaming 
& court reporter, and for rr X certified transcript of the 
deposition as required by § 1.676. Within 45 days of the close 
of the period for taking cross-c1 amination, the party shall serve 
(but not file) a copy of cach deposition transcript on cach 

together with copies of any additional documentary 
ex identified by the witness during the deposition. The 
pages of yon transcripts and exhibuts served under this 
paragraph ll be sequentially numbered by the party im the 
manner set forth in § | .672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the sumber of the page where cross ctamunation, red> 
rect and recross of cach witness begins, and an winder of ¢chibits 
of the type specified m § 1.6721>) 


68. Section 1.68) @ revised tw read a follows 


§ 1.68) Testimony in another interference, proceeding, or 
ato 


(a) A party may introduce into evidence. if otherwise admis 
uble, testimony by affidavit or oral deposition and referenced 
exhsbuts from another interference. proc . OF action invol 
ving the same parties by fi a copy of affidavit or a 
pe hy transcript of the oral deposition and the referenced 
e If the testumony and referenced exhubtts relate to the 
party's case-in-chuef. they shall be filed together with any affh 
davits served by the party under § | 672(b) for its case-in-chuef 
or, if the party does not file any affidavits under § 1.672(b) 
for ts case-im-chief, no later than the date vet by an adrmunistra 
tive patent judge for the party to file affidavits under § | 672(b) 
for tts case-im-chuef If the testimony and referenced exhibits 
relate to rebuttal, they shall be filed with any affidavits 
served by the party under § | 672(b) its Case-in- rebuttal or. 
if the party does not file any affidavits under § |.672(b) for 
its case-in-rebuttal. no later than the date set by an administra 
tive patent judge for the to file affidavits under § | 672(b) 
for its case-im-rebuttal of affidavits and deposition trae 
scripts served under this paragraph and amy new exhidets served 
therewith shall be numbers by the party in 
the manner set forth m § 1.672(b) The testimony shall be 
py a 5 pl ery ent ee ag 
CAact testimony to be werd and tts relevance 

(>) Unless otherwise crdered by an administrative patent 
judge. any written objection by an opponent to the paper or 
the admussibulity of the testimony and referenced exhsduts filed 
under this section shall be filed no later than the date set by 
the admunistrative judge for the « to file any 
objections under § | 672(c) to affidavits by the party 
under § 1.672(>). An opponent who fails to challenge the 

of the testimony or referenced exhibits on a ground 
that could have been raised in a timely objection under this 
paragraph will not be entitled to move under § 1.656(h) to 
suppress the evidence on that ground eae Cay 
files an objection, the party may respond w or 
supplemental affidavits, official records or printed publications, 
which must be filed together with any evidence 
filed by the under § 1.672(c) or, if the party does not 
file any evidence under § 1.672ic), no later than 
Gn ey oe ee 
evidence under § | 672ic) 
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(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of an affidavit or supplemental affidavit 
submitted under paragraph (a) or (b) of this section shall be 
filed no later than the date set by the administrative patent 
judge for the opponent to file a on to cross-examine an 
affiant with respect to an affidavit filed by the party under § 
1.672(b) or (c). If any opponent } cross-examination of 
an affiant, the party shall file a notice of deposition for a 
reasonable location within the United States under § 1.673e) 
for the purpose of cross-examination by any opponent. Any 
redirect and recross shall take place at the deposition. At any 
deposition for the purpose of cross-cxamination of a witness, 
the party shall not be entitled to rely on any document or thing 
not mentioned in one or more of the affidavits filed under this 
paragraph, except to the extent necessary to conduct proper 
redirect. The party who gives notice of a deposition shall be 
responsible for providing a translator if the witness does not 
testify in English, for obtaining a court reporter, and for filing 
a certified transcript of the deposition as required by § 1.676 
Within 45 days of the close of the period for taking cross- 
examination, the party shall serve (but not file) a copy of each 
deposition transcript on each opponent together with copies of 
any additional documentary exhibits identified by the witness 
during the deposition. The pages of deposition transcripts and 
exhibits served under this paragraph shall be sequentially num- 
bered by the party in the manner set forth in § 1.672(d). The 
deposition transcripts shall be accompanied by an index of the 
names of the witnesses, giving the number of the page where 
cross-examination, redirect and recross of each witness begins, 
and an index of exhibits of the type specified in § 1.672(b) 


69. Section 1.684 is removed and reserved 


70. Section 1.685 is amended by revising paragraphs (d) and 
(e) to read as follows: 


§ 1.685 Errors and irregularities in depositions. 


(d) An objection to the deposition on any grounds, such as 
the competency of a witness, admissibility of evidence, manner 
of taking the deposition, the form of questions and answers, any 
oath or affirmation, or conduct of any party at the deposition, is 
waived unless an objection is made on the record at the deposi- 
tion stating the specific ground of objection. Any objection 
which a party wishes considered by the Board at final hearing 
shall be included in a motion to suppress under § 1.656(h) 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights although they were not 
brought to the attention of an administrative patent judge or 
the Board. 


71. Section 1.687 is amended by revising paragraph (c) to 
read as follows: 


§ 1.687 Additional discovery. 


see 


(c) Upon a motion (§ 1.635) brought by a party within the 
time set by an administrative patent judge under § 1.651 or 
thereafter as authorized by § 1.645 and upon a showing that 
the interest of justice so requires, an administrative patent judge 
may order additional discovery, as to matters under the control 
of a party within the scope of the Federal Rules of Civil Proce- 
dure, specifying the terms and conditions of such additional 
discovery. See § 1.647 concerning translations of documents 
in a foreign language 


eeeee 
72. Section 1.688 is revised to read as follows: 

§ 1.688 Use of discovery. 
(a) If otherwise admissible, a party may introduce into evi- 


dence an answer to a written request for an admission or an 
answer to a written interrogatory obtained by discovery under 
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§ 1.687 by filing a copy of the request for admission or the 
written interrogatory and the answer. If the answer relates to 
a party's case-in-chief, the answer shall be served with 
any affidavits served by the party under § 1.672(b) for its case 
in-chief or, if the party does not serve any affidavits under § 
1.672(b) for its case-in-chief, no later than the date set by an 
administrative judge for the y to serve affidavits 
under § 1.672(b) for its case-in If the answer relates to 
the party's rebuttal, the answer shall be served with 
any affidavits served by the party under § 1.672(b) for the its 
case-in-rebuttal or, if the party does not serve any affidavits 
under § 1.672(b) for its case-in-rebuttal, no later than the date 
set by an administrative patent judge for the party to serve 
affidavits under § 1.672(b) for its case-in-rebuttal 

(b) Unless otherwise ordered by an administrative patent 
os “ written objection to the ‘admissibility of an answer 

be filed no later than the date set by the administrative 
patent judge for the opponent to file any objections under § 
1.672(c) to affidavits submitied by the party under § 1.672(b) 
An opponent who fails to challenge the admissibility of an 
answer on a ground that could have been raised in a timely 
objection under this paragraph will not be entitled to move 
under § 1.656(h) to suppress the evidence on that ground. If 
an opponent timely files an objection, the party may respond 
with one or more supplemental affidavits, which must be filed 
together with any ny evidence filed by the party 
under § 1.672(c) or, if the party does not file any supplemental 
evidence under § 1.672(c), no later than the date set by an 
administrative patent judge for the party to file su; 
affidavits under § 1.672(c). No objection to the ssibility 
of the evidence contained in or submitted with a a 
affidavit shall be made, except as provided by § 1.656(h). The 
pages of supplemental affidavits and the exhibits filed under 
this section shall be sequential ——- by the y in the 
manner set forth in § 1.672(c) supplemental affidavits and 
exhibits shall be accompanied by an index of witnesses and 
an index of exhibits of the type required by § 1.672(b) 

(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of a affidavit submitted 
under paragraph (b) of this section shall be filed no later than 
the date set by the administrative patent for the opponent 
to file a to cross-examine an affiant with respect to an 
affidavit fi by the party under § 1.672(b) or (c). If any 
opponent requests cross-cxaminavon of an affiant, the party 
shall file a notice of deposition for a reasonable location within 
the United States under § 1.673e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter, and for filing a certified transcript of the 

tion as required by § 1.676 "Within 45 days of the close 
of the period for taking cross-cxamination, the party shall serve 
(but not file) a copy of cach deposition transcript on each 
opponent together with copies of any additional 
exhibits identified by the witness during the The 
pages of ion transcripts and exhibits served under this 
paragraph 1 be sequentially numbered by the party in the 
manner set forth in § 1.672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the number of the page where cross-examination, redi- 
rect and recross of each witness begins, and an index of exhibits 
of the type specified in § 1.672(b). 

(d) A party may not rely upon any other matter obtained 
by discovery unless it is introduced into evidence under this 
subpart. 


73. Section 1.690 is amended by revising paragraphs (a), 
(b) and (c) to read as follows 
§ 1.690 Arbitration of interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code 
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cants for Of one of more applicants and one of more 
patentees 1s the first inventor of a patentable invention. As part 
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The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen. Civil Action No. 1074 
(D.D.C. Ape. 23, 1991). The District Court held that PTO 


a Sy py abroad was sot clear 
Pro rule 6 1 (37 CPR § 1.651 (1990)) requires that 2 testimony 


period be set. Rule 45! alo that testimony be taken 
during the testimony period. Rule 644 (37 CFR § 1.684 (1990)) 
authorizes testimony to be taken abroad However. rule 644 
requires (hat 4 motion be filed for leave © take testimony 
abroad and that (he motion be filed before the close of a party + 
testimony period The Dictrict Court that a mohon 
the tetmeny shroed. fled & on Ge wat Gay of 
textumony perieat. combs be Consniered timely even though 
amg of the testimony maght occur after the testimony period 
vig AE pa m the FED 
ERAL REGISTER om fume 12. 1991 56 PR 26949. paragraphs 
(a) and (¢) of rule 65! and rule 644 were proposed to be revised 
to require a party to file the motion to take testimony abroad 
with a time wich that the testimony could be taken during 
the testimony period st under PTO rule 65! 

One written comment was wbmutted by a Chief Executive 
Officer who stated his of the amendment 
An attorney commented the amendment of § 
1 684 appeared to foreclose the of testimony beyond 
any original time set under § 1.65! attorney suggested 

be added to paragraph (c) stating the alternative that 
abroad must be ¢ withan the ume set under 


testimony 
§ 1.651 of by the Examiner-in-Chief. This suggestion has been 


adopted 
Other Considerations The rule changes are in conformity with 
the requirements of the Regulatory Flexitility Act (5 U S.C 601 
et. seq), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 19890, 44 US.C. 3501 ct sg 

The General Counse! of the Department of Commerce has 
certified to the Chief Counsel for Advocacy. Small Business 
Admunistration, that these rule changes wil! not have a ugnifi 
cant adverve economex umpact on 4 wbstantal number of unaill! 
entities (Regulatory Plexitulity Act. 5 U.S.C. 605(b)). The prin 
cipal impact of these changes is to clarify the need for taking 
testimony abroad during the testimony period The rule changes 
inchude no akhitonal of imreased fees Substantive mghts are 
not adversely affected 

The Office has determined that these rule changes are not 
a major rule under Executive Order 1229! The annual effect 
on the economy will be less than $100 mulhon Because most 
of the changes do act change burdens. there will be no major 
increase in costs of prices for consumers. individual industries. 
Federal, state of local government agencies, or geographic 
regions There will be ao ugnificant adverse effects on compet) 
ton Men, investment. productivity of mnovation, of 
on the of United States based enterprises to compete 
ee eee 

The rule will aot umpore any ackitronal under 
the them Act of 1990, 44 USC. 150ler weg 

Office has also determined that this rule change has no 

National Government and the States as outhmed in Exccutive 
Onder 12612 


List of Subjects io 37 CPR Part | 


Admunistrative practice and procedure. Courts. Inventions 
and patents 


For the reasons set forth is. preamble and pursuant to 
the authority to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 155, the PTO is amending 37 CFR 
part | as follows 


Part | —Rules of Practice in Patent Cases 


1. The authority citation for 17 CPR part | 
continucs to read as follows 


Suspart E. 


Authority: 35. U.S.C. 6, 23, 41 and 135 
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2. Section 1.651 is revised as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony (testimony includes testi- 
mony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/ 
or 

(2) Cross-examine an opponent's case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 

(1) The examiner-in-chief orders the taking o7 testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date 
of invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
a preliminary statement alleging a date of invention prior to 
the date; or 

(4) A motion (§ 1.635) is filed showing good cause why 
a testimony period should be set. 

(d) Testimony, including any testimony to be taken abroad 
under § 1.684, shall be taken and completed during the testi- 
mony periods set under paragraph (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 


§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, promptly after the testi- 
mony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion 
is made in good faith and not for the purpose of delay or 
harassing any party. 

(7) Accompanied by written interrogatories to be asked 
of the witness. 

(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 
INTERFERENCE, Commissioner of Patents and Trademarks, 
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Washington, DC 20231, with a certificate signed and sealed 
by the officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The seconded answers aro 8 tun secesd of the answers 
given by the witness to the interrogatones and cross-interroga- 
tones 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer 

(4) The presence or absence of any party 

(5) The place, day, and hour that the answers were 
recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 

Aug. 22, 1991 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(135) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 921118-3184] 


RIN: 0651-AA63 
Patent Interference Practice Burden of Proof 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The amended 
rules specify that a party filing a motion has the burden of 
proof for that motion. The amended rules also more clearly 
state the nature of expert-witness and fact-witness evidence 
that must accompany a preliminary motion. Moreover, a defini- 
tion of “interlocutory order,” as contrasted with a final decision, 
is added to clarify the meaning of “interlocutory order.” 
Effective Date: Oct. 25, 1993. These rules will apply to all 
papers filed with the PTO on or after the effective date. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington D.C. 20231. 

Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (58 FR 528) on Jan. 6, 
1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 

The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR § 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 

The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 
1794 (Comm’r Pat. 1990). Subsection (c) of § 1.639 was pro- 
posed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 
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under subsection (c) from evidence submitted under subsections 
(a) and (b). Subsection (d) to 37 CFR § 1.639 was proposed 
to be added to specify that the nature of evidence that must 
be submitted when an opinion of an expert is needed. Subsection 
(¢) was proposed to be added to specify the nature of evidence 
that must be submitted when a statement of a fact witness is 
to be relied upon. Subsection (f) was proposed to be added to 
specify the nature of a showing that should be made wher a 
statement of an opponent is needed of evidence in possession 
of an opponent is needed. Subsection (g) was paed to be 
added to specify the nature of evidence that must be supplied 
if inter partes tests are to be conducted 

Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
pre subsection 1.601(g) 

PTO received one comment that endorsed the proposed 
a but was otherwise directed to an earlier rulemaking 

The received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested 
that the last two sentences of proposed subsection 1.601(q). 
which deal with the presumed correctness of 
orders, be in a new subsection of section 1.655. This su jon 
is adopted in part. The last two sentences of subsection | .601(q) 
will be moved to the end of subsection 1.655(a) 

A second comment challenged the sufficiency of the notice 
in the rulemaking comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remai of sub- 
section 1.655(a). The comment argued that the Notice of Pro- 
posed Rulemaking did not provide sufficient notice of these 
omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553 
This comment is not adopted. 

The Notice of a Rulemaking ae specific notice of 
the actual terms of the proposed rule. Cf § 553(b) (requiring 
“[gjeneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because 
the omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error”, and 
“manifest error”. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of an 
examiner-in-chief’s interlocutory orders is not an independent 
review of a final decision by a lower tribunal. The board is 
the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the panel 
that ultimately decides the interference. Thus, an extremely 
deferential standard of appeal in this context is inappropriate. 

The PTO received one comment regarding subsec- 
tion 1.637(a). The comment noted that subsection 1.637(a) had 
been misprinted so that the text “a statement of the precise 
relief requested, (2)” had been omitted following the “(1)”. 
The comment is correct, the omission was a misprint, and the 
omitted text has been restored. 

The PTO received one comment regarding 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection 1|.639(b) remain in the record after the decision 
on the preliminary motions unless the proofs are expressly 
withdrawn. The opposing party could treat such proofs as sub- 
section 1.672(b) declarations and request an opportunity to 
cross examine the declarants. The suggestion is not adopted 
because it is beyond the scope of the present rulemaking. 

The PTO received one comment regarding subsection 
1.639(c). The comment assumed that the word “needed” had 
been intentionally deleted from the end of the first sentence 
of subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The —— is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 

The received two comments regarding codification of 
the Hanagan guidelines in subsections |.639(d)-(g). One com- 
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ment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase flex: 
bility. In particular, the comment pointed to the unusual case 
described in the Notice of Proposed Rulemaking where an 
opponent to a prelamunary motion was overwhelmed with evr 
dence. The comment that the mandatory require 
ments of subsection | 639. as amended, be revised to state that 
the information required under the Hanagun guidelines “should 
ordinarily” be provided. The comment is not adopted 

When necessary, a party opposing a preliminary motion 
should request an cxtenwon of time to submut the information 
described in subsections |.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Rulemaking. the examuner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 
opponent time to prepare a full opposition, which included 
the actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion 
to extend time or otherwise remedy problems that may arise 
when applying the requirements of section 1.639 in specific 
cases 

A second comment suggested that the requirements of sub- 
sections 1.639%(d) and (c) duplicate the declarations submitted 
under 37 CFR § 1.672(b). The comment recommends that the 
rules be revised to require a subsection |.672(b) declaration 
be submitted once, during the motions period. in support of an 
opposition to a preliminary motion. The recommendation is 
not adopted. 

Subsection |.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639%(c), which invokes the 
requirements of subsections | .639(d) and (e), requires a descrip- 
tion of the proposed testimony, not an affidavit or deposition 
of the testimony itself. A request under subsection 1.639%c) 
must describe the nature of the testimony being sought so 
the examiner-in-chief can determine whether the testimony is 
actually needed. Hanagan, 16 USPQ2d at 1794. Subsection 
1.639%c) is intended to address the situation where evidence in 
the form of testimony is not available to the party asserting a 
need for the evidence. The Hanagan guidelines require such 
a party to justify the delay and inconvenience that may result 
by explaining what the party expects the testimony to prove 
To this end, subsection 1.639(c) is revised to clarify that it 
only applies to testimony that is unavailable to the party seeking 
the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
interferences and thereby eliminate ambiguity that may exist 
in current rules. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant effects on competi- 
tion, employment, investment, productivity, innovation, or on 
the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
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recordkeeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


esses ee * 


(q) A final decision is a decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every motion 
shall include (1) a statement of the precise relief requested, (2) 
a statement of the material facts in support of the motion, and 
(3) a full statement of the reasons why the relief requested 
should be granted. 


>see 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(c) If a party believes that additional evidence mm the form 
of testimony that is unavailable to the party 6 necessary to 
support or oppose a preliminary motion under § 1.635 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified im 

aphs (d) through (g) of this section. If the examiner-in 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant appropnate interlocu 
tory relief and enter an order authorizing the taking of tesumony 
and deferring a decision on the motion to final hearing 

(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an expert; 
(2) state the field in which the person is alleged to be an 
expert, and 
(3) state 
(i) the subject matter on which the person is expected 
to testify; 
(ii) the facts and opinions to which the person is 
expected to testify: and 
(iii) a summary of the grounds and basis for cach 
opimon 

(ce) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 
expected to testify 

(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed 

(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows 
§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
any properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
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admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
interlocutory order was erroneous or an abuse of discretion. 
All interlocutory orders shall be presumed to have been correct 
and the burden of showing error or an abuse of discretion 
shall be on the party attacking the order. When two or more 
interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


*** * * 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sept. 16, 1993 


[1155 OG 65] 


(136) Interference Practice: Matters Relating to 


Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent's testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
requirement of 35 USC § 112, first paragraph; or a prior art 
reference may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based 
on such evidence considered by the Board 

If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motvon under 37 CFR 
1.633, that party may not simply raise the matter in its brie! 
at final hearing for the Board's commderation. Rather, « i the 
policy of the Board that « wil! act consider the matior anlews 
the party files promptly after the evidence becomes: availatic 

(1) the appropriate preliminary motion ender 37 CPR 
1.633; and 

(2) a motion under 37 CPR 1.655 showing sufficient cause 
why the preliminary movon was act timely Tihed a required 
by 37 1.645(b). This motion must include the ceruficate 

wired by 37 CFR 1.637(b) 

{ either party believes that additonal evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c) 


SAUL L. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


[1144 O© 8) 


Oct. 6, 1992 


Department of Commerce 
Patent and Trademark Office 
57 CFR Part 1 
[Docket No. 50103-7058) 


Arbitration of Patent Laterference Cases 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule 

Summary. The Patent and Trademark Office is amending its 
rules to 1 the arbitration provisions of section 105 of 
the Patent Law Amendments Act of 1984, Pub. L. 98-422 
Effective Date: May 27, 1987 

For Further Information Contact. lan A. Calvert or Michael 
Sofocieous by te at (703) 557-4000 or by mail marked 
to the attention of either and addressed to Box Interference, 
Commissioner of Patents and Trademarks, Washington, D.C 
20231 
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Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 
the arbitration of patent interference cases. Section 105, codified 
as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
mining patentability of the invention involved in the interfer- 
ence. 

The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO ished an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The 
notice was also published in the Gazette on Feb. 12. 
1985 (1051 O.G. 9-10). The notice appeared in the Burcaw 
of Navonal Affairs’ Patent, Trademark and C journal 
Vol. 29. p. 310 (lan. 24, 1985), hereinafter “BNA.” writer 
ay ee 

A eotxe of progemed ot thee Pender as 
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two writing aad cue by Wiepheee, were ceived Thee 
comments art dew weed hereen 

All eritien comment: are avaslaiie for 
Rm. 10001, Crystal Gateway 2. 1225 
Arlington, Va 


Discussion of the Rule 


mp ty ete pr ne we a te nS 
ability as between the parties but a determination by or 
a ee eee 
the PTO. If the arbitrator's award holds that « party's 
c meme grt eee unpatentable over prior 
ast or under 35 U.S.C 112, that ee 
on that party vie-e-vis the party's AA evmakd revest 
im a pudgment adverve to that padgmen hoerver 
would ant diachanpe the duty Get exch party bes ender 37 CPR 
1.56 t bring t© Ghee attention of Ge cuamimer & charge of me 
feepective appla atom amy price art andor tram reise epon 
by thee artetratcs im the detertmematean of 
ft re the bomgetamcdamge tice of the PTO to favor the settle 
ment of interferences and the PTO books with favor om all proper 


impection on 
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2956 (Michie Co. 1948) and the 

9, 1976, Gthed, “Extensions of 

Papers in teterferences.” 95) Officue! 

Gazette 2 (Dex 1976). In this regard. the sotice states that 
aan pmtian er metens fer extensions ef Gme ender 
37 CPR 1.245 will aot henceforth be of granted. 
unhew: accompanied by a chow ing of facts 

to estabinh that the actson for wheh the cttemuon 

ts sought could aot hawe been of cammct be taken of completed 
during the Gime prewiowsly ect therefor, and thet Ge ontive 
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extension appears necessary for the taking or completion of 
that action. Since the Office favors the amicable settlement of 
interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement. 


Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for 
of settlement; however, a further motion for an extension for 
that purpose would not be granted unless it is accompanied by 
a schedule of specific dates showing that the parties will make 
a good faith effort to promptly terminate the ing. If 
preliminary motions under 37 CFR 1.633 have not been filed, 
the examiner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these circum- 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record 
is due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either 
as to what a particular witness would testify to if called or the 
facts in the case of any party. 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration ment 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) 
an agreement to arbitrate is considered to be one “made in 
connection with and in contemplation of the termination of the 
interference”. The Ce ger must be in writing a copy filed 
in the PTO within days after its execution Sie aodlicadion 
of intention to arbitrate must be made im 4 separate paper 
Merely imcorporating the sotification im the agreement i not 
sufficient to comply with § | 6900a) The parties alo will be 
reoquared to adhere ta Game « hedule approved Dy the ¢tamner 
> <feef weh thet Re anerference preeeeding «an be etpedt 
measely ewendved a> a a prevent (he unmen ecuary DOxtpone ment 
of he a fe ummng of De erm of amy patent 
Oe seit: - wyptk ae evolved @ he atwrfereme 
Precterd « Loughe, Hl F Dd 48), 148 USE) HI CURA 
one) 

dhe deure © wtetrate an interfereme prior w ihe 
v hone of motion pereal Ge ctamuner @ «tee will aot oor 
mally grant an ctienen of tome for the purpose The partion 
will be required to file thew preliminary motions under 1) CFR 
1633. After the motions are filed. the cxaminer-in-cinef could 
grant an extension only upon compliance with 37 CFR 1.645 
which requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, agreed to by the 
parties, setting forth. inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) term: 
nating the interference 


Section | 690ia) requires that an arbitration agreement 
inchucke the following 


(1) The same of the arteerator or « Gate certain (net more 
than © days after he ctecution of the agreement) for hes oF 
ber weles tom 

(2) Tike wesmee to Be dic mhed By the artetrator 

(3) A prowtesome (hat (he aftutrator « award i bending on 
the partes anc that the Board can enter + paigment based 
thereon 


Section | 64086) requares that a copy of the artutranon award 
te filed withen 20 days fromm the date of he award of by 2 date 
cet Dy the cuamuner um <focf 

Uf the proceeding = im the textimemy stage and the parties 
denute to arbetrate. the ctamener im ctuef could grant a reason 
abte ¢ttemuem for that A motion for a further ettensson 
for that purpose aot be granted uniexs « were a compe 
ased by a whectule agreed tw by the parties wtting forth. weer 
ola, the dates for (|) erecuting the arfetramon agreement. |!) 
determening priority amd (|) termunating the imterference If 
the partes afe to subenat the required « Redule 4 momen for 4 
further c1tension could be granted If the parties file a copy 
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of the arbitration agreement and they agree that any evidence 
submitted in + py will be in one of the forms specified 
by 37 CFR 1.672(e) or rit the examiner-in-chief could give 
favorable consideration to the parties’ motion that all the unex- 
pired times be extended to close concurrently on the date the 
record is due. By that date, the parties would be required to 
file the arbitrator's award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. If the 
award is not dispositive of all the issues in the interference, 
the examiner-in-chief would set brief times so that parties could 
explain their evidence relating to any issues which the arbitrator 
did not, or was unable to decide. For example, the award might 
be dispositive of the issue of priority between the parties and 
leave for the Board's determination the question of substituting 
a new count raised in a preliminary motion under 37 CFR 
1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.c., the counts and a table 
of counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corres- 
ponding thereto. 

(3) The issues for decision before the arbitrator 

(4) The arbitrator's decision. The decision may also include 
a statement of the grounds and reasoning in support thereof 

(5) A summary, if appropriate, indicating, iter alia, that 
judgment should be awarded to one of the parties 

Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11 


9 U.S.C. 10 reads as follows 


In either of the following cases the United States court in 
and for the distnct wherein the award was made may make an 
order vacating the award upon the application of amy party to 
the arbitration 

(a) Where the award was procured by corruption, fraud, or 
undue means 

(b) Where there was evident partiality or corruption im the 
arbitrators, or either of them 

(c) Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause shown 
or in refusing to hear evidence pertinent and maternal to the 
controversy, or of any other misbehavior by which the nghts 
of any part have been prejudiced 

(d) Where the arbitrators exceeded their powers, or so umper 
fectly execute them that a mutual, final, and definite award 
upon the subject matter submitted was not made 

(c) Where an award is vacated and the Gme within which 
the agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators 

9 U.S.C. 11 reads as follows 

In either of the following cases, the United States coun im 
and for the district wherein the award was made may make an 
order modifying or correcting the award upon the applcatbon 
of any party to the arbitration 

(a) Where there was an evident maternal miscalculation of 
figures or an evident matenal mistake om the desorption of any 
person, thing. or property referred to in the award 

(b) Where the artutratom have awarded ™ @ matter not 
submitted to them. uniess itm a matter not affectang the merits 
of the decision upon the matter submitted 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy 

The order may modify and correct the award. so as to effect 
the intent thereof and promote yustice between the parues 


See, for example, Fairchild and Co. Inc. v. Richmond, f 
and PR. Co., S16 F Supp. 1305 (D.D.C. 1981). if such an attack 
were to be made by one of the parties while the umerference 
1s pending before the Board. the Board would not stay the 
interference. Rather. the Board would issue its judgment im 
accordance with the award. So long as the award 1s m compl 
ance with § 1.690, « would carry the presumption that the 
arbitrator acted correctly in making his decision and accord 
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would be entitled prima facie to a judgment in its favor 
dissatisfied party brings an action in an U 
States district court and if the court vacates, or corrects 
the award, the Board would take action consistent with the 
court's findings. No action would lie in the PTO to vacate or 
correct an arbitration award, unless all parties agreed in 

The following examples illustrate the practice of the 
concerning arbitration. 


ingly, the party designated by reaper oe atnty mer omen | 
nited 


Example 1 
Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension 
of time so that they can “freely” arbitrate the interference, but 
do not file a waiver of their nght to file motions. 

The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not constitute 
4 ey! of “good cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of 
the time for filing preliminary mouons 


Example 2 
Arbitration Practice-Testimony Stage 


An imerference is declared on or after Feb. 11, 1985. The 
cxaminer-in-chief sets a Gime in accordance with 37 CPR 1.611 
for filing preliminary motions under 37 CPR 1.633. The parties 
file preliminary movoms. the cxamuncrin-cteef rendem a doc 
mon thereon and sets the testimony umes The parties file « 
notice of intent to artutrate the umerference under § | G90ia) 
and a motion for a one month extension of the testimony 
umes The examiner in-ctee! could grant the movon. but wauld 
indicate that if the parties file another motion for an extemmon 
for that purpowe. the moban must be accompanied by a schedule 
agreed to by the partes. settang forth the dates for (1) executing 
the arbitration agreement. (2) detormuning proartty and (1) tor 
muinating the interference 


The parties file a motvon for an additonal one month exten 
won of Gime to perme the partes to artutrate the omterference 
Accompanying the mobon is proposed a hedelr of time and 
a copy of the arbitration agrocmen which provedes enter alia 
(1) the name of the artitratcr of 2 Gate cortam for he select 
(th) Ghat the arbitrator » award wel! be binding on Ger partars 
(0h) Che teeums to be Geceded th) the artutratcr amd (iv) Git ther 
award will be filed by the Gate Ghee record & Gee The partios 
also indicate that the evademor to te filed om the procendong 
will be mm one of the forme qpecified by 17 CPR 167 Die) 
(f) The examiner on cteef cowld grant the mation and emdix ate 
that he will give fevaratic Comaderation to ¢ moten to ektmnd 
all the unexpired mr to close Concurrenth on Ge daw tw 
record 1» duc showid the partacs request sa th 

Om the date for filong the record the partare file ther artetre 
tors eward and thew evidentiary records @ aeceesary The 
award states (i) the otyle and member of the emerferemne and 
the real parties im eterest (6) Ghe subyo*t mater om eee and 
the parues claim whith correspond thermo end etuch do 
not correspond theretc (a) Gae mewes for Gecwscmn terfewe the 
artutratcor (1) Che arteetratcr >» Geomcn (etch eney ox tude o 
statomernt of the gromemd: amd roaxcming on there 6 amd 
(¥) Chat judgment should te ewarded to one of Ge partir The 
Chamenet in chief cramunee Ghee award to omeare Ghat a ccumpilere 
with § 1 690 and © dinpoetive of the neue on thee emerferen« 
whach can be decided by the artetratar Uf the award » atherweer 
acceptable. the Board would meue « judgment based on Ge 
award If the award » act dinpowtive of all Ghe temuee om the 
imterference, the cxamuner on-ctee! would determine how the 
imterference will proceed 
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Example 3 


Artutranon Praciice- Award Decides Interference in- Fact luwue 
and Junior Party Takes No Testimony 


An imerference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR | 61! 
for filing preliminary motions under 37 CPR 1.633 and prelim- 
= ee The party files a motion for judgment 

37 CFR 1.63(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 


Am tterference & Gectared ce o# after Pom 11. 1985. The 
ClLamuner > <teef we stem @ acordane weak 17 CPR 1 61! 
for fileng pretiemimary motions emeker 17 CPR | 61) ened pretione 
- Tie pomecw files 9 cotaom for muadgmeee 

57 CPR 1 63Ma) co growend thee Ge heme oorres 
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naw) meneame: Tle pane 
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. Botfy the c1amuner-in-chief of thew intent to 
arbutrate and file an artetration agreement which is 
by the examuner-in-chief In his award. the arbitrator decides 


aw 
be 


Arbitration Practice—Award Decides Patentability 


An interference is declared on of after Feb. 11, 1985. The 
cxaminer-in-chief sets a time in accordance with 37 CFR 1.611 


for filing preliminary motions under 37 CFR | 633 and 
CPR 1.633 


ments, the cramuner-in-chief sets the testimony umes. 
the testimony period, the parties decide to arbitrate 

the . hotfy the cxaméiner-in-ctuef of thew intent to 
arbutrate and file an arbitration which is 
by the cxamuiner-in-<ctuef In his award, the arbitrator () 
that the evidence is insufficient to establish a prior public use 
ber under 35 U.S.C. 102(b) againet the junior party, (2) that 
the claume of the jpumior r tw the count are 
patentable ender 15 U S.C 10) over the price art cited by the 
senior party to the jumior party. ancl ( }) thas On priority 
yy ay Om the diate for filbng together 
eth 2 motion fragueetiing the oneerferemee Se wermunated 
m view of De eward 

The mation would Se granted and a cordingly t would be 
ter ind Peat ther ceteor party « met emetied &> 2 pageMt oneamng 
dee hq Corteepemiiog => he .ount After he wermnanon 
of @e cach party hue he duty wader 17 CPR 156 
» before prumary ctamaner (he cv cieme Om erming 
the purported pubin use Sar ame! (he pron art tel Dy ‘he weer 
party amber omeniered Sy he arMtrator 


2 emg 
Ageration Pratice Award (rant: Proorty © lamer Party 
‘ Upee Creaseeg of Prefeeary Motion Uncer 
Tr 3 


Ae weerference @ Gelered on of after Fem |) POR Tie 
olemamet & «huef wm same © wcordsnce wah 1) CFR | 6!) 


jouer party © motion eater 17 CPR 1 4) Ne) ant 
appropriate jusigment Sac om he ow ard 
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Example 8 
Arbitrauon Pracuce—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in acoordance with 37 CFR 1.611 
for filing preliminary movions under 37 CFR | 633 and prelim 
nary statements. No preliminary motions are filed The exam 
iner-in-chnef examines the preliminary statements and sets the 
tesumony umes 

During the testimony penod, the parties decide to arbitrate 
the interference, noufy the examiner -in-chief of thes intention 
to arbitrate and file an arbitration agreement which 1 approved 
by the examiner-in-chief 

On the date for filing the record, both parues file thei records 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based 
on that award. The semor party files an opposition to the motion 
for judgment on the grounds (i) that the award contains error 
of law, (ii) that the award was procured by “corruption, fraud 
or undue means” in violation of 9 U.S.C. 10(a), and (ni) that 
the arbitrator exhibited “evident partiality” in violation of 9 
U.S.C. 10>) and was “guilty of misconduct * * * mm refusing 
to hear evidence perunent and matenal” to the mterterence 
citing 9 USC. 10ic) 

The Board would grant the judgment based on the award 
holding that the semor party 1 not entitled to a patent comtamung 
his claams corresponding to the count. So long as the award 
is in Compliance with the provimons of § 1.690, u would carry 
4 presumpuon that the arbitrator acted property im all respects 
Consequently, before the PTO the award is bending upon the 
parties and the yumior party 1 prima facie entitled to a pudgmen 
m its favor. Thus, no action lies im the PTO as rogards the 
matter raised by the semor party The senor party » action bes 
in an appropriate United States district cour and the PTO would 
take any action consistent with the court's decison 


Example 9 


Aroutration Practcoe—Award Cannot Modify Board » Final 


Decision 


An imerference & declared on or after Feb. 11, 1985. The 
examuner-in-cluef sets a ime in acoordance wath $7 CPR 1.6! ! 
for filing preliminary motions under 37 CPR 1.633 and prehem 
nary statements No motions are filed The examiner an-chie! 
examines the preliminary statements and sets the testimony 
umes 

During the testimony penod. the parties decide to arbitrate 
the interference and enter into an arbitrabon agreement Neither 
party notifies the examiner -in-chie! of them iment to arbitratc 
nor do they file a capy of the agreement im the mmterterence 
Both partes umely file thew records and bnefs Both waive 
oral argument The Board enters a final decimon after consider 
avon of the evidence im favor of the — 

The junior party requests reconsideration of the Boards final 
decision, submits a copy of the arbitration award and moves 
that the Board sct aside its final decision and enter judgment 
in his favor based on the award. In support of its request, the 
junior party cites 9 U.S.C. 9, which provides that “any party 
to the arbitration may apply to the cour so ified for an 
order confirming the award” and 35 U.S.C. : 35id) which pro 
vides that utle 9 apples to interference arbitrations 

The Board would deny the motion to set aside. The parties 
did not comply with § 1.690(a), Le. notify the examiner-in 
chief in writing of their intention to arbitrate and file a copy 
of the arbitration agreement within twenty (20) days of its 
execution. The denial of the motion is an appropriate sanction 
under 37 CFR 1.616. Such action by the Board is considered 
consistent with long-standing interference Cf. Hum- 
phrey v. Fickert, 1904 Dec. Comm’ r. Pat. 447 (Comm'r. 1904) 
wherein the Board, after i had considered the evidence. refused 
to set aside its award of priority to Ficker and act upon the 
Fickert’s concession of priority in favor of Humphrey, the 
losing party 


Example 10 


Arbitration Award Filed With Record—No Notice to Exam 
iner-In-Chief 
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An imerforence & declared on @ after Fob. 11, 1985. The 
cxaminer-in-chie! set a Gime on acoordance with 37 CPR 1611 
for filang premunary movom under $7 CPR | 63) and prelim 
nary statements No motom are filed The cxamimeran-<chuef 
cxamines the preluminary statement: and sete the testimony 
Gmes 

Dunng the testamony ponad the parves docede to arhutrate 
the t erence and enter imo an artetravon agreemom Nevher 
party notifies the examinerin-cieef of the agreement The 
jumor party Gmely files mts record tagether ’ 
arbitranon award and a motion for judgment basod 
award 

The movon would be demed Under the proviwam of 17 
CFR 1.616, the cxaminerde-<ciee! would place both partic: 
under an order t show cause why jodgment should nat be 
rendered against them for thes fashure to comply wath | 6a) 
ic., tailing to notify tum of thew mmtent to artetrate and file « 
copy of the arbitravon agreement 


Dirscusseon of ( omments 


Onc commento suggested tht (he cipressscn An cmerter 
once oF any aupect thereat shall be arhuraied” @ part (>) of 
proposed § | 690 might be Conetrued a porns beyond Gre term 
of the statute by authorizeng am cKamenet on chert to reguere 
the parucs to arbitrate an emericrenc:e and proposed Ghat tw 
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The rule 9 in Conformsty wrth dhe requirements of the 
tory Flexibility Act (Pub. L. 96-954), Bxocutiwe Onder 1229! 
and the Paperwork Reduction Act of 1980.44 USC 3501 a 


The General Counsel of the Deparument of Commerce corn 
fied to the Small Business Admunietraton that the rule will not 
have a significant adver.: coomomuc impact on a subvtantal 
number of small entives (Regulatory Flexibility Act. Pub | 
96-354) because arbitration intended to minimize expenses in 
imterference cases 

The Patent and Trademark Office has determined that tus 


rule is not a major rule under Executive Order 12291. The 
annual effects on the economy will be lex than $100 millon 
There will be no major increase in costs oF proces for consumers. 
individual industnes, federal, state or local government agen 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment. investment, productivity. 
innovation, or on the ability of United States-based enterprises 
to compete with foreign -based enmterpnses in domestic or caport 
markets 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 ot seq. since no record 
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such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is desired 
to have the Patent Office retain the Disclosure Document 
beyond the two-year period, it is not required that it be referred 
to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It should 
be recognized that in establishing priority of invention an affi- 
davit or testimony referring to a Disclosure Document must 
usually also establish diligence in ing the invention or 


completi: 
in filing the patent application since the filing of the Disclosure 
Document. 


Inventors are also reminded that any public use or sale in 
the United States, or publication of the invention anywhere in 
the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of a 
patent on that invention. 

— the inventor is not familiar with what is considered to 

be “diligence in completing the invention” or “reduction to 
practice’ saier Go outes un, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted 


RICHARD A. WAHL 
Assistant Commissioner 
of Patents 


Jan. 4, 1971 


{883 OG 3] 


(139) Changes to Disclosure Document Program 

The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer 
requirements. The following changes to the Disclosure Docu- 
ment Program are effective upon publication: 


* Duplicate copies of documents are no longer required. Only 
the original document is required for submission 


* The original Disclosure Document will not be returned to 
the customer 


* A self addressed, stamped envelope is no longer required 
* A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN 
Size A4 (21.0 x 29.7 cm) paper. (Oversized paper, although 
foldable to the above dimensions, is not acceptable.) 2) Draw- 
ings or sketches must be on paper the same size as the rest of 
the document. 


* The fee for filing a Disclosure Document is $10.00. Docu- 
ments submitted without the full fee will be returned. 


* A copy of a Disclosure Document will be furnished upon 
receipt of a written request (from the inventor or attorney/agent 
only) and with a fee of $25.00. 37 CFR § 1.19(b)(3). 


Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The 
section also contains further information regarding the Disclo- 
sure Document Program. 


JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 
for Patent Process Services 


July 21, 1995 


[1177 O.G. 60) 
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(140) Service of Process and Testimony of 
of the Patent and Trademark 
Ottce and Probection 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their nn capacity. Part [Sa concerns the 
testimony of PTO regarding official matters and the 
production of offic: seat oy in legal proceedings. Parts 
15 and 15a were effective publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989) 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately 

Parts 15 and 15a, §§ 1701 —~ | 1701.01 of the Manual of 
Patent Examining Procedure and §§ 1801 and 1801.01 of the 
Trademark Manual of Examining Procedure are published in 
this notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public 
to its position with respect to Standard Packaging Corp. 
Curwood, Inc., 365 F. Supp. 134, 180 USPQ 234 (N_D. Til 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent 
and Trademark Office has regarded to be improper. While 
the Patent and Trademark Office believes Standard Packaging 
accurately states the law, the Office believes that the court 
misapplied the law to the precise questions in issue. Accord- 
ingly, the Office agrees with the Federal Circuit's observation 
in Western Electric Co. v. Piezo Ti Inc. ¥ 
860 F.2d 428, 432, 8 USPQ 2d 1853, 1857 (Fed. Cir, 1988), 
that there is considerable doubt whether Standard Pac 
was correctly decided. The Patent and Trademark Office wi 
not permit examiners to answer questions similar to those which 
the Standard Packaging court found acceptable 


37 CFR Parts 15 and 15a 


[Docket No. 9106-9006] 
Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 


Documents in Legal Proceedings 


Agency: Patent and Trademark Office 
Action: Final rule 
Summary: The Patent and Trademark Office mee fh et 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
to service of process on the Patent and Trademark 
ice, the Commissioner of Patents and Trademarks, and 
employees of the Office, the testimony of Office 
a — matters, and the production of official docu- 
ments in legal proceedings. These regulations serve as a state- 
ment of Office policy and provide comprehensive guidelines 
for the Office and its employees, outside agencies, and other 
persons regarding the appropriate procedures for service of 
process, testimony, and production of documents 
Effective date: Jan. 26, 1989 
For Further Information Contact. Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are desi 0 
supplement, and be construed consistent with, 15 Parts 
15 and 15a. The regulations in Part 15a state the views of the 
Office with respect to the permissible scope of testimony which 
may be given by Office employees in connection with their 
performance of quasi-judicial patent and trademark matters. 
These Office views are consistent with United States v. Morgan, 
313 U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo 
Technology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. Nov. 1, 1988); Jn re Mayewsky, 162 USPQ 
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86, 89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg 
Co., 167 USPQ 170 (S.D. Tex. 1970) 

Because these regulations concern agency and 
personnel they are not rules ot regulations within the meaning 
of section l(a) of Executive € 12291, and they are not 

to the requirements of that Order. Accordingly, no 
guolienioary or Gaal saguistery impact anaiyeis bas to be or 
will be prepared. 

These regulations, ae pe es and 
sonnel, are exempt from all requirements of section 553 of 
the Administrative Procedure Act (5 USC 553) [including a 
delayed effective date and therefore will be effective immedi 
ately upon publication in the Federal Register 

py eee py oe 
for public comments are not to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be 
for purposes of the Regulatory Flexibility Act (S$ U.S.C. 60a) 
and 604(a)) 

This final rule does not contain policies with Federaliem 
implications sufficient to warrant son of a Federalism 
assessment under Executive Order | 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act 


List of subjects in 37 CFR Parts 15 and ISe 


Attorneys, Admunitrative practice and procedure, Courts, Gow 
emment employees 


For the reasons set forth in the preamble. 17 CFR is amended 
as follows 


1. Part 15 is added to read as follows 


Part 15 
Service of Process 


Specie 


15.3 of service of process 

A 5 US.C. Wi, 1S USC. 1501, 1512, 1515, 1515, 
and 1518; Plan No. 5 of 1950, 44 U.S.C. 3101; 
15 CFR 15.2(a) 


§ 15.1 Scope and Purpose. 


(a) This part 15 CPR Part 15 and sets forth the 
procedures to be followed when a summons or ts 
served on the Office or the Commissioner or an of 
the Office in his or her official c This part is to be 
construed consistent with 15 CFR 1S 

(b ) This is intended to ensure the orderly execution of 
the affairs af agen pg amen ig ne 

(c) This part does not apply to subpoenas 
to be followed with respect to subpoenas are set out in Part 
15a of this Title. 

(d) This part does not to service of made on 
an Office ly on matters not related to official 
business of Office or to the official responsibilities of the 


Office employee 
§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 
(b)“ proceeding” means a before a tribunal 
by law, including a court, an administrative body or 
commission, or an administrative law j or hearing officer. 
(c) “Office” means Patent and T Office. 
(d) “Office employee” means any officer or employee of the 


(e) “Official business” means the authorized business of the 
Office. 


U.S. PATENT AND TRADEMARK OFFICE 
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(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part 


§ 15.3 Acceptance of service of process 


(a) Any summons of complaint to be served in person of by 
registered of certified mas! or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee dewugnated by the Solicitor 

(>) Any summons of complaint to be served by mail may 
be addressed to Solicitor, P.O. Box 15667. Arlington, Va 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor 

(c) Any Office employee served with a summons or com 
plant shall ummediately soufy and deliver the summons or 
complaint to the Office of the Solicitor 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complamt the date. hour, and 
place of service and whether service was by personal delivery 
or by mail 

(ec) When a legal proceeding is brought to hold an Office 
employee hable in connection with an action taken 
im the conduct of official business, rather than liable 9 an 
official capacity. the Office employee by law is to be served 
personally with process. Service of process im this case 6 
inadequate when made upon the Solicitor of the Solicitor + 
deugnee Any Office employee wed perwonally for an action 
taken im the conduct of official business shall ummediately 
notify and deliver a copy of the summons or complaint to the 
Office of the Solicitor 

(f) As Office employee wed personally in connection with 
official business may be represented by the of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987) 

(g) The Solicitor of Office employee designated by the Solic 
itor, when accepting service of process for an Office employee 
in an official capacity, shall endorse on the Marshal's of server's 
return of service form or receipt for registered or certified mail 
the following statement. “Service accepted in official capacity 
Se ny ae ee ey 

a rubber samp 

(h) Upon acceptance of service or recerving notification of 
service, as provided im this section, the Solicitor shall take 
eee ae 

employee involved 


2. Part 15a is addled to read as follows 


Part Sa 
Testimony by Employees and the Production 
of Documents in Legal Proceedings 

Sec 
1Sa.t Se 
iSa.2 Deflaitions 
1Sa.3 Office policy 
1Sa.4 Testimony or production of documents. 
1Sa.5 Testimony of Office employees in proc 
the United States 
1Sa.6 Legal proceedings between private litigants 
1 Sa.7 Procedures when an Office receives a subpoena 
Authority. 5 US.C. Wi, 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Plan No. 5 of 1950, 44 U.S.C. 3101; 
15 CFR 1Sa.l(e) and 1Sa.2(f) 


§ 1Sa.1 Scope 


(a) This part supplements 15 CFR Part i Sa and prescribes 
the policies and of the Office with respect to the 
testimony of Office employees as witnesses in proceedings 
and the of documents of the Office for use in 
proceedings pursuant to a order, or subpoena. 
part is issued pursuant to 15 1 Sa. l(e) and is to be construed 
consistent with 15 CFR Part Sa. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the cfficial business 
of the Office. 

(c) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding 
and in no way affects the rights and procedures governing 


rule 
S involving 
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public access to records pursuant to the Freedom of Information 
Act or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for testi- 
mony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phiets, notes, charts, tabulations, analyses, statistical or infor- 
mational accumulations, any kind of summaries of meetings 
and conversations, film impressions, magnetic tapes, and sound 
or mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, an administrative law judge or hearing officer 
or any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 

(f) “Office employee” means any officer or employee of the 
Office. 

(g) “Official business” means the authorized business of the 
Office. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
other statement given for use before a tribunal in a legal pro- 
ceeding, including an affidavit, declaration under 35 U.S.C. 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
Federal Government. 


§ 15.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and pre- 
vent interference with the Office’s administrative functions. 


§ 15a.4 Testimony or production of documents; general 
rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where iate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer 
inquiries from a person not employed by the Department of 
Commerce regarding testimony or documents subject to a 
demand or a potential demand under the provisions of this Part. 
All inquiries involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
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proceeding upon written request and payment of applicable 
fees required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office 
employee or a document shall be served in accordance with 
the Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state procedure, and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accompa- 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party's interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testi- 
mony or document is not reasonably available from any other 
source, and if testimony is requested, the intended use of the 
testimony, a general summary of the testimony desired, and a 
showing that no document could be provided and used in lieu 
of testimony. The purpose of this requirement is to permit the 
Solicitor to make an informed decision as to whether testimony 
or production of a document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, to 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack 
of relevance, technical deficiencies or any other ground for 
noncompliance. The Commissioner reserves the right to oppose 
any demand on any legal ground independent of any determina- 
tion under this part. 


§ 1Sa.5 Testimony of Office employees in proceedings invol- 
ving the United States. 


(a) An Office employee may not testify as an expert or 
opinion witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where late, 
the Solicitor may require reimbursement to the Office of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to 
testify in connection with the employee’s involvement or assis- 
tance in a quasi-judicial proceeding which took place before 
the Office, that employee is further prohibited from giving 
testimony in response to questions which seek: 
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(1) Information about that employee's: 
(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application 
(iv) Usual practice or whether the employee followed a 
set out in any Office manual of practice in a 


particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(B) Prior art. 
(C) Registered subject matter, athe matter sought to 
be registered, or a trademark application, registration, 
eppos ition, cancellation, interference or concurrent use 
i 
(D) Any Office manual of practice. 
(E) Office regulations. 
(F) Patent, trademark, or other law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or 
(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a 
subpoena. 


(a) Any Office employee who receives a shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which an Office 

will comply with the subpoena. 
the Office employee is not authorized to comply with 
dctenein Atte enianddlimasentatierent 
produce a copy of Part 15a of 


File 15 and & copy of this 
itle 15 and a copy of this part, and respectfully refuse to 
any document. United States 
USS. 462 (1951). 

4 appropriate, the Solicitor will request 
from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 

the interests oF the Office or an Office employee. 


Dec. 23, 1988 DONALD J. QUIGG 
Assistant Secretary and 


Commissioner of Patents 
and Trademarks 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 apt mane not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that — employee of the 
Patent and Trademark Office refuse to to any person 
any opinion as to the validity or invalidity of , or the patentability 
or unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an application 
seeking to reissue the patent, (b) a reexamination proceeding 
to reexamine the patent, or (c) an interference involving the 

t. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 

uiry from any person outside the Patent and Trademark 
Oftice including an employee of another Government agency, 
the answer to which might indicate that a particular patent 
should not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 
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Employees of the Patent and Trademark Office, particularly 
examiners who examined an application which matured 

into a patent or a reissued patent or who conducted a reexamina- 
tion proceeding, should not discuss or answer i from 
eB outside the Patent and Trademark as to 
or not a certain reference or other particular evidence 

was considered during the examination or proceeding and 
whether or not a claim would have been allowed over that 
reference or other evidence had it been considered during the 
examination or g. Likewise, employees are cautioned 
against answering any inquiry concerning any entry in the 
patent or reexamination file, including the extent of the field 
of search and any entry relating thereto. The record of the file 
of a patent or reexamination preceeding must speak for itself. 
Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 


or an expression of opinion as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
(Reprint:37 CFR 1Sa.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that 
its employees, including patent examiners, will not appear as 
witnesses or give testimony in le 
the conditions specified in 37 
who testifies contrary to this policy will be dismissed or 
removed. The reasons for this policy are set out in 37 CFR 
1Sa.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also 
referred ae o to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
perf arrange ay a grate ~ sapped quasi- 
judicial functions, are forbidden to testify as experts or to 
express opinions as to the validity of any patent. 

Any individual i mony of an employee of the 
Patent and Trademark including the testimony of a 
patent examiner or other ——— employee, must comply 
with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 


at least ten working days prior to the date of the expected 
testimon 


y. 
If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee's personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974), Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. Jn re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
— questions or conclusions based thereon); Sha; 
‘ool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon a patent application). Employees 
will not be permitted to give testimony with respect to subject 
matter which is privileged. Several court decisions limit testi- 
mony with respect to quasi-judicial functions performed by 
. Those decisions include United States v. Morgan, 
U.S. 409, 422 (1941) (improper to inquire into mental 
aaa of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
Quigg, 860 F.2d 428, 8 USPQ 2d 1853 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
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probe the examiner’s technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. Department of 
Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
(discovery of degree of expertise of individuals performing 
governmental functions not permitted); Jn re Nilssen , 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lange v. 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
§ 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 
(A)Background. 
(B)Expertise. 
(C)Qualifications to examine or otherwise consider a par- 
ticular patent or trademark application. 
(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations. 
(vi) Patent, trademark, or other law. 
(vii) The responsibilities of another Office employee. 
(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 

employee considered or studied material in performing a 

quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 

analyses, or conclusions of that Office employee in per- 

forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing . The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) if 
the party requesting the testimony further meets the following 
conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Confer- 
ence Room in the Office of the Solicitor is deemed to be a 
place convenient to the Office. 
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(5) The party agrees to supply a copy of the transcript of 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 


**ee 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity 
of registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registra- 
tion. 15 U.S.C. § 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board 
in cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of 
the trademark examining operation are cautioned to be espe- 
cially wary of any inquiry from any person outside the Patent 
and Trademark Office, including an employee of another Gov- 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark 
would have been published or registered if the registration or 
other evidence had been considered during the examination. 
Likewise, employees are cautioned against answering any 
inquiry concerning any entry in the trademark registration file, 
including the extent of the field of search and any entry relating 
thereto. The record of the file of a trademark registration or 
inter partes proceedings before the Trademark Trial and Appeal 
Board must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discour- 
teous or an expression of opinion as to validity of any registra- 
tion. 


§ 1801.01 Office personnel not to testify 
(Reprint: 37 CFR 15Sa.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7} 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal igs, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed. The reasons for this policy are set out in 37 CFR 
1Sa.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. Inquiries requesting testimony shall 
be also referred immediately to the Office of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perfor- 
mance of quasi-judicial functions, are forbidden to testify as 
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experts or to express opinions as to the validity of any registra- 
tion. 

Any individual desirin _y- testimony of an employee of the 

ae ice, including the testimony of a 

attorney or other quasi- [7 aa 

cathy win provisions of 3 Part 15a. 

IVA request fr testimony of an employee of the Patent and 

Trademark Office should be made to the Office of the Solicitor 

at least ten working days prior to the date of the expected 


testimony. 
If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee's personal 
a a are prohibited from giving expert or 
rey y. Fischer & Porter Co. v. Corning Glass 
‘orks, 61 FRD. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. Jn re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
—- questions or conclusions based thereon); Shaffer 
ool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon an application). Employees will 
not be permitted to give testimony with respect to subject matter 
which is privileged. Several court decisions limit testimony 
with respect to quasi-judicial functions performed by 
. Those decisions include United States v. Morgan, 
31 S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to w the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v 
Quigg, 860 F.2d 428, 8 USPQ 2d 1583 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
probe the examiner's technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. 
of Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
(discovery of a © of expertise of individuals performing 
governmental functions not permitted); Jn re Nilssen, 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lancev.- 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee's involvement or 
assistance in a et proceeding which took — 
eect te pee rademark Office, the employee will not 

—— to give testimony in response to questions which 


(1) Information about that employee's: 


(A) Background. 
(B) Expertise. 
(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(D) Usual practice or whether the employee followed a 
ure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations 
(vi) Patent, trademark, or other law. 
(vii) The ey of another Office employee. 
(G) Reliance on particular facts or arguments. 
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(2) To inquire into the manner in and extent to which the 
ee eee 
udicial function. 


(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in performing 
the quasi-judicial function. 


Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing. The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) 
only if the party requesting the testimony further meets the 
following conditions: 

(1) The party requesting the testimony identifies the civil 
ection or Gitar Sagal gevtenting ter whlch Go teeing ta 
being taken. The identification shall include: 

(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and give 
ten ing days notice to the Office of the Solicitor prior to 
the date a tion is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the tion at a place 
convenient to the Patent and Trademark Office. The Conference 
Room in the Office of the Solicitor is deemed to be a place 
convenient to the Office. 


(5) The party to su 
deposition to dhe Paton and 


y a copy of the transcript of the 
rademark Office for its records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 

Feb. 7, 1989 FRED E. McKELVEY 
Solicitor 
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(141) t of Commerce 


Departmen 
Patent and Trademark Office 


37 CFR Parts 15 and 15a 
No. 
RIN 0651-XX07 


Service of Process; Testimony by Employees and the 
Production of Documents in Legal 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: This final rule removes parts dealing with service 
Cones: Rakes See eS ee 
in their official capacity and with testimony by employees and 
production of documents in legal proceedings. The PTO will 
rely on analogous Commerce regulations found in 
title 15 of the Code of Federal Regulations. 

Effective Date: August 19, 1996 

For Further I ion Contact: Kenneth Corsello by tele- 
phone at (703) 305-9041; by mail marked to his attention and 
addressed to the Office of the Solicitor, Box 8, Washington, 
D.C. 20231; by electronic mail to corsello@uspto.gov; or by 
fax marked to his attention at (703) 305-9373. 
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Supplementary Information: In March 1995, President Clinton 
issued a directive to Federal agencies regarding their responsi- 
bilities under his Regulatory Reform Initiative. This initiative 
is part of the National Performance Review and calls for imme- 
diate, comprehensive regulatory reform. The President directed 
all agencies to undertake, as part of this initiative, an exhaustive 
review of all of their regulations—with an emphasis on elimi- 
nating or modifying those that are osbolete or otherwise in 
need of reform. This final rule is part of the Regulatory Reform 
Initiative. 

The nt of Commerce regulations dealing with ser- 
vice of process (15 CFR Part 15) and with employee testimony 
and the production of documents (15 CFR Part 15a) apply to 
the PTO. Therefore, the PTO is removing 37 CFR Parts 15 
and 15a because they are unnecessary and duplicative. 

This rule is not a significant rule for the purposes of Executive 
Order 12866. Notice and comment is not required for this 
rulemaking because it relates to agency management or per- 
sonnel, 5 U.S.C. 553(a)(2), and thus no regulatory flexibility 
analysis is required, 5 U.S.C. 603(a). This rule does not change 
the paperwork burden imposed on the public. See 44 U.S.C 
3501 et seq. 


List of Subjects 
37 CFR Part 15 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


37 CFR Part 15a 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


For the reasons set forth in the preamble, and pursuant to 
the authority contained in 35 U.S.C. 6, 37 CFR Chapter I is 
amended as follows: 

Part 15 — [Removed and Reserved] 

1. Part 15 is removed and reserved. 
Part 15a — [Removed and Reserved] 

1. Part 15a is removed and reserved 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 13, 1996 


[1190 OG 46] 


Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere shortly 
and the 1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Depart- 
ment of Agriculture to conform the implementation of the Plant 
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Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be directed 
to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed 
as follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office's telephone number is 
(703) 557-3065. 


SIDNEY A. DIAMOND 
Commissioner of Patents 
and Trademarks 


Dec. 16, 1980 


[1002 OG 102) 


T Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


(143) 


The International Convention for the Protection of New Vari- 
eties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. It will apply to all applications 
for the patenting of plants under the provisions of Title 35, 
United States Code, which are filed on or after Nov. 8, 1981. 
The actual filing date will govern in determining whether the 
Convention will apply to an application, even though the appli- 
cation may be entitled to an earlier effective date under section 
119 or 120 of Title 35, United States Code. 

In addition to the United States, the UPOV Convention will 
be in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 
land, Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An licant for a 
plant patent will be required, however, to submit for registration 
a variety name for the plant to be patented. Registration is 
required by Article 13 of the UPOV Convention. 

Fegistrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants 
(1980). As an interim procedure pending the promulgation 
of an appropriate rule, inclusion of the variety name in the 
application will be accepted as a submission of the name for 
registration. No plant patent as a result of an application filed 
on or after Nov. 8, 1981, shall be issued without the registration 
of a variety name. Questions concerning this variety naming 
requirement or the UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk's telephone number is (703) 557-3065. 
GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


Oct. 15, 1981 


[1011 OG 27} 


(144) Announcement on the Starting Date 
of Operations under the Eurasian 


Patent Convention 


The Uniied States Patent and Trademark Office received 
notification from the World Intellectual Property Organization 
(WIPO) that: 


1. The starting date of operation under the Eurasian Patent 
Convention* which was done at Moscow on September 9, 
1994, is January 1, 1996. As from that date, the Eurasian Patent 
Office receives Eurasian patent applications and Eurasian 
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a en ar ee 
t Cooperation Treaty (PCT). 

Name of the Office: Evraziiskoe patentnoe vedoms- 
trvo (EAPV) Eurasian Patent 
Office (EAPO) 


M. Cherkassky per. 2/6, EAPV 
address: Moscow Centre, GSP, 
103621 Russian Federation 


Location and mailing 
address: 


Telephone: 
Facsimile: 


(70-95) 206 63 21 
(70-95) 921 24 23 


The President of the Eurasian Patent Office is Mr. Viktor I 
Blinnikov 


2. By December 31, 1995, the following nine States (hereafter 
referred to as “the Contracting States”) have deposited their 
instruments of accession to, or ratification of, the Burasian 
Patent Convention with the Director General of the World 
Intellectual Property Armenia, Azerbaijan, 


Organization 
Belarus, Kazakstan, Kyrgyzstan, Republic of Moldova, Russian 
Federation, Tajikistan and Turkmenistan.*** 


3. The Convention allows ee ey of nation- 
ality or domicile—to obtain a jan patent for invention, 
having effect in all the Contracting States, by filing a single 
application with, and making a single payment to, the Eurasian 
Patent Office in Moscow. request part of an application 
for the grant of a Eurasian patent must be in Russian. Other 
parts of the Eurasian application may, at the moment of the 
filing of the application, be in Russian or in any other language. 
For any parts that are not in Russian, a Russian translation 
must be furnished by the icant within two months following 
the date of receipt, by the ian Patent Office, of the Eurasian 
application. The Eurasian Patent Office accepts the filing of 

icati facsimile, but the signed original must reach 
the Office within 14 days. 


4. The procedure in the Eurasian Patent Office follows the 
usual rules: there is an examination as to form; this is followed 
by search, publication after the expiry of 18 months from the 
priority date, substantive examination (which is done on the 
request of the applicant; such a request must be made before 
the expiry of six months from the date of publication of the 
search report), and grant or refusal of grant of the Eurasian 


patent. 


5. If the grant of the Eurasian patent is refused, the applicant 
may transform his Eurasian application into national applica- 
tions having the filing date and the priority date, if any, of the 
Eurasian lication, in those Contracting States in which he 

i in a national patent under the national procedure. 


6. The granted Eurasian patent is not a bundle of national 

patents but has, in the Contracting States, a unitary legal effect 
verned by the Convention and the Patent Regulations adopted 
the Administrative Council. 


7. Any dispute concerning the validity in a given Contracting 
State, or an infri in a given Contracting State, of a 
Eurasian patent will be decided by the national courts or other 
competent authorities of that State on the basis of the Conven- 
tion and the Patent Regulations. Such a decision has legal effect 
only in the territory of that Contracting State. 


8. In the case of a dispute, any national court or other compe- 
tent authority of a Contracting State in which Russian is not 
a State may require that the plaintiff furnish to it a 
translation of the Eurasian patent in the State language. 
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of the patent to continue. Designations must be addressed to 
the Eurasian Patent Office, and the patent maintenance fees 
ice hnd ad m heneh. wehed ~ y~te cele 
respect of each designated Contracting State 


10. Any person who has the right to be a representative 
before the national Patent Office of a Contracting State and 
Ee ee ee ee 
agent may act as representative before the Eurasian 
Office. Where the applicant does not have his residence or 
—- place of business in the territory of a Contracting 
: . he is required to be represented by a so registered patent 
agent 


11. The fee to be paid at the filing of a Eurasian application 
(so called “unitary procedural fee”) is US$ 800, plus USS 50 
for cach claim in excess of ten, if any. This fee covers also 
search and publication. This fee is reduced by 25% when the 
application, filed via the PCT. enters the regional phase before 
the Eurasian Patent Office and is accompanied by an interna- 
tional (PCT) search report. A further amount of USS 800 is 
payable when examination is requested. Finally, US$ 500 are 
payable when the Eurasian patent is granted 


12. The list of registered patent agents, the schedule of fees 
and printed ication (and other) forms are available from 
the ae 


mt Office 
* For the text of the Eurasian Patent Convention, see Industral Laws and 
Treaties, MULTILATERAL TREATIES - Text 2-013, Property and 
c July/August 1995 
ben ee aL ee oaty oo Gd Caates Cees Cumenton, ano CCE 
Newsletter 11/1995, pages | and 6. 
*** As to the date of entry into force of the Convention for a given State, sce the 
corresponding EAPC Nouficanon msued by WIPO 


February 13, 1996 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1184 OG 40} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


(Docket No. 9511277-5277-01) 
RIN 0651-AA65 


Cross-Appeals in Patent and Trademark Office 
Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
a rule of practice in disciplinary cases to provide a time period 


for filing a cross-appeal to the Commissioner of Patents and 
Trademarks after the initial decision of the Administrative Law 


Judge (ALJ). This amendment will simplify the 
in disciplinary cases by eliminating the need to file contingent 
appeals. 


practice 


Effective Date: January 16, 1996 


For Further Information Contact: Karen L. Bovard, 703-308- 
5316. 


Supplementary Information: The PTO issued a second notice of 
proposed ru ee 
disciplinary . 6 FR 4395, Jan. 23, 1995. Under 
the existing practice, after the ALJ's initial decision, a party 
(either the respondent or the Director of the office of Enroliment 
and Discipline) might be obliged to file a contingent appeal to 
cross- issues in the event the opposing party 
iled an . The amended rule provides a time period for 
Ce ga Sn Cveaes ee Co ae ay ae 
to the Commissioner from the *s initial decision. 
comment to the second notice of proposed rulemaking 

was received. The proposed rule is adopted. 
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Other Considerations 


This rule change conforms with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seg.), Executive 
Orders 12612 and 12866, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 


The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy of the Small Business Administration 
that the rule change will not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The principal impact of the rule change is to 
provide a time period to file a cross-appeal in a PTO disciplinary 
proceeding. See the first notice of proposed rulemaking. 58 FR 
at 38996. 

The PTO has determined that the rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
order 12612. The rule change is not significant for the purposes 
of Executive Order 12866. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and recordkeeping requirements. 

Pursuant to the authority contained in 35 U.S.C. 6, the PTO 
amends 37 CFR part 10 as follows: 


Part 10-Representation of Others Before the Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may appeal to the Commissioner. If an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after the date 
of service of the appeal pursuant to § 10.142 or (2) 30 days 
after the date of the initial decision of the administrative law 
judge, whichever is later. An appeal or cross-appeal by the 
respondent will be filed and served with the Director in dupli- 
cate and will include exceptions to the decisions of the adminis- 
trative law judge and supporting reasons for those exceptions. 
If the Director files the appeal or cross-appeal, the Director 
shall serve on the other party a copy of the appeal or cross- 
appeal. The other party to an appeal or cross-appeal may file 
a reply brief. A respondent’s reply brief shall be filed and 
served in duplicate with the Director. The time for filing any 
reply brief expires thirty (30) days after the date of service 
pursuant to § 10.142 of an appeal, cross-appeal or copy thereof. 
If the Director files a reply brief, the Director shall serve on 
the other party a copy of the reply brief. Upon the filing of an 
appeal, cross-appeal, if any, and reply briefs, if any, the Director 
shall transmit the entire record to the Commissioner. 


ese ee * 


December 7, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[182 OG 517] 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 501 


(146) 


[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by Government Employees 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 

Action: Final rule. 

Summary: Executive Order 10096, as amended by Executive 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal employee inventions with respect 
to the Federal employee and the Government employer. The 
Delegation of Authority from the Secretary of Commerce dated 
Sept. 15, 1988 and effective Nov. 1, 1988, transferred adminis- 
tration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the under Secretary for Economic Affairs 
in the nt of Commerce. This final rule establishes 37 
CFR Part 501 which sets forth this delegation of authority to 
the Under Secretary. In addition, each Government agency 
is authorized to determine whether the results of research, 
development or other activity constitute an invention with the 
purview of Executive Order 10096, as amended by Executive 
Order 10930 and to determine initially the rights therein in 
accordance with the provisions of section 501.6 and 501.7 
herein. By separate notice in today’s Federal Register the Patent 
and Trademark Office is deleting 37 CFR Part 100. 

Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
by the Commissioner under the procedures of 37 CFR Part 
100. 

Address: Comments may be sent to Mr. Joseph P. Allen, Acting 
Director, Federal Technology Management Division, Office 
of the Under Secretary for Economic Affairs, United States 
Department of Commerce, Room 4839, Herbert C. Hoover 
Bidg., Washington, D.C. 20230. 

For Further Information Contact: Mr. J P. Allen, by 
telephone at (202) 377-8100 or Robert B. Ellert by telephone 
at (202) 377-5394. 3 
Supplementary Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the policies and 
procedures for determining the rights in Federal Employee 
inventions with respect to the Federal employer and the Govern- 
ment employer. The Under Secretary for Economic Affairs of 
the Department of Commerce was delegated responsibility for 
oversight of the Executive Order on Sept. 15, 1988. Functions 
required by the Executive Order were previously performed 
by the Commissioner of Patents and Trademarks. This final 
rule is substantially the same as the rule set out in 37 CFR 
Part 100, except, the Secretary of Commerce is substituted for 
the Commissioner of Patents and Trademarks, and advance 
approval is given to agency heads to make final determinations 
relating to determinations of rights decisions of Government 
employee inventions, subject to employee appeal to the Secre- 


tary. 

President Reagan in Executive Order 12591, on April 10, 
1987 directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 


sector and to promote its commercialization. To accomplish 
the goals of E.O. 12591 it is necessary that rights to inventions 
made by government employees by determined as expidiously 
as possible. Accordingly, the Secretary has reviewed the 
existing procedures and policies under 37 CFR Part 100 and 
concluded that administration of the functions thereunder could 
be performed on a more efficient basis by confining the role 
of the Department of Commerce to appeals by employees from 
disputed agency determinations. Accordingly, under 37 CFR 
Part 501, each Government agency is given the authority to 
determine whether the results of research, development or other 
activates within the agency constitute an invention by an 
employee, and to determine initially the rights relating to owner- 
ship within the provisions of Executive Order 10096 as 
amended by Executive Order 10930. If no appeal is taken to 
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the secretary by an employee under section 501.8, the initial 
determination of the agency will be final. 

Notwithstanding the fact that this is a final rule, comments 
are requested. 

Because this rule concerns agency management and per- 
sonnel, it is not a rule or regulation within the meaning of 
section 1(a) of Executive Order 12291, and it is not subject to 
the requirements of the Order. Accordingly, no preliminary or 
final regulatory impact analysis has to be or will be prepared. 

Because notice of proposed rulemaking and an opportunity 
for public comments are not required to be given for this rule 
by section 553 of the Administrative Procedure Act (5 U.S.C. 
533), or by any other law, no regulatory flexibility analysis 
has to be or will be for purposes of the Regulatory 
Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federalism 
implications sufficient to warrant pre; ion of a Federalism 
assessment under Executive Order 12612. This rule does not 
contain collections of information for purposes of the Paper- 
work Reduction Act. 

The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require preparation of a Taking Implications 
Assessment under Executive Order 12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. domestic Rights in inventions, Inven- 
tions made by Government employees. 
Oct. 3, 1988 ROBERT ORTNER 
Under Secretary for 

Economic Affairs 


For reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501 UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec 


501.1 Purpose. 

501.2 Scope. 

501.3 Definitions. 

501.4 Determination of Inventions and Rights therein. 

501.5 Agency Liaison Officer. 

501.6 Criteria for The Determination of Rights in andto Inven- 
tions. 

501.7 Agency Determination. 

501.8 Appeals by employees. 

501.9 Patent protection. 

501.10 Dissemination of this part and of implementing regula- 
tions. 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p 
292, as amended by E.O. 10930, 3 CFR 1959-1963 Comp.., p. 
456; and Delegation of Authority by the Secretary of Com- 
merce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose 

The purpose of this part is to provide for the administration 
of a uniform patent policy for the Government with respect to 
the domestic rights in inventions made by Government 
employees and to prescribe rules and regulations for imple- 
menting and effectuating such policy. 


§ 501.2 Scope 
This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions 


(a) The term “Secretary,” as used in this part, means the 
Under Secretary of Commerce for Economic Affairs. 
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(b) The term “Government agency” as used in this part, 
means and Executive department or independent establishment 
of the Executive branch of the Government (including any 
a regulatory commission or board, any 
wholly owned by the United States, and the Smithsonian Institu- 
tion), but does not include the Department of Energy for inven- 
tions made or conceived under the provisions of 42 U.S.C 
2182. 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 
agency regulation approved by the Secretary 

(d) The term “invention,” as used in this part, means any 
art, machine, manufacture, design or composition of matter, or 
any new and useful improvement thereof, or any variety of 
plant, which is or may be patentable under the Patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in the agency constitute an invention within the 
purview of E.O. 10096, as amended by E.0. 19030 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer 


Each Government agency shall designate a liaison officer 
to represent the agency before the secretary. Provided, however, 
that the ts of the Army, the Navy, and the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and to 
any invention made be any Government employee: 

(i) During working hours, or 

(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time or 
services or other Government employees on official duty, 


or 
(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, 
as measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the inventor is insufficient 
equitable to justify a requirement of assignment to the Govern- 
ment of the entire domestic right, title, and interest in and to 
such invention, or in any case where the Government has 
insufficient interest in an invention to obtain the entire domestic 
right, title, and interest therein (although the Government could 
obtain same under paragraph(a)(1) of this section), the Govern- 
ment agency concerned shall leave title to such invention in 
the employees subject however, to the reservation of the govern- 
ment of a non-exclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all governmental 

. such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 15 
of the Federal Technology Transfer Act of 1986 (15 U.S.C. 
3710d) which requires a Government agency to allow the 
inventor to retain title to any covered invention where the 
agency does not intend to file a patent application or otherwise 
promote commercialization. 
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(3) In applying the provisions of paragraph (a)(1) and (2) 
of this section to the facts and circumstances relating to the 
making of a particular invention it shall be presumed that an 
invention made by an employee who is employed or assigned: 


(i) To invent or improve or perfect any art, machine, 
design, manufacture or composition of matter, 

(ii) To conduct or perform research, development work, 
or both 

(iii) To supervise, direct, coordinate, or review Govern- 
ment financed or conducted research, development work, 
or both, or 

(iv) To act in a liaison capacity among governmental or 
non-governmental agencies or individuals engaged in such 
research or development work, falls within the provisions 
of paragraph (a)(1) of this section, and shall be presumed 
that any invention made by any other employee falls within 
the provision of paragraph (a)(2) of this section. Either 
presumption may be rebutted by a showing of the facts 
and circumstances in the case and shall not preclude a 
determination that these facts and circumstances justify 
leaving the entire right, title, and interest in and to the 
invention in the Government employees, subject to the 
law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in 
and to an invention pursuant to the provisions of paragraph 
(a)(1) of this section nor 

(ii) Reserves a non-exclusive, irrevocable, royalty-free 
license in the invention, with power to grant licenses for 
all governmental purposes, pursuant to the provisions of 
paragraph (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invention in the government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitles 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not appeal, no further review is required. 

(b) In the event that a Government agency determines, pur- 
suant to paragraph (a)(2) or (a)(4) of § 501.6, that title to an 
invention shall be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare, and 
preserve in appropriate files, accessible to the Secretary, a 
written, signed, and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to 
identify the invention and show its relationship to the 
employee's duties and work assignments; 

(2) The name of the employee and employee status, 
including a detailed statement of official duties and respon- 
sibilities at the time the invention was made, and 

(3) An explanation of the agency determination and rea- 
sons therefor. The agency shall, subject to considerations 
of national security, or public health, safety, or welfare, 
submit to the Secretary, if an appeal is taken, a copy of 
this written statement. 


§ 501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a Gov- 
ermment agency determination pursuant to § 501.6(a)(1) or 
(a)(2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 
may, for good cause shown in writing. fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary shall then forward one copy 
of the appeal to the Government agency. 

(b) On ipt of a copy of an appeal filed want to 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consider- 
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ations of national security or public health, safety, or welfare, 
promptly furnish both the and the inventor with a 
copy of a report containing the following information about 
the invention involved in the appeal: 


(1) A copy of a statement by the agency containing the 
information specified in § 501.7, and 

(2) A detailed statement of the points of dispute or contro- 
versy, together with copies of any statements or written 
arguments filed with the agency, and of any other relevant 
evidence that the agency considered in makin; 

nation of Government interest. Within 25 eae such 
longer periodthat the Secretary may, for good cause shown, 
fix in any case) after thetransmission of a copy of the 
agency report of the employee, the employeemay file a 
reply thereto with the Secretary and file one copy thereof 
withthe appropriate agency decision maker. 

(c) After the time for the inventor's reply to the Government 
agency's report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shall be otherwise 
ordered before the hearing begins, oral arguments shall be 
limited to thirty minutes for each side. The employee need not 
retain an attorney or request an oral hearing to secure full 
consideration of the facts and his or her arguments. The 
employee may expedite such consideration by notifying the 
Secretary when he or she doest not intend to file a reply to the 
agency report. ; 

(d) After a hearing on the appeal, if a hearing was requested, 
or after expiration of the period for the inventor's reply to the 
agency report if no hearing is set, the Secretary shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
expires or on the date that a decision on a petition for reconsider- 
ation is finally disposed of. Any request for reconsideration or 
modification of the decision must be filed within 30 days from 
the date of the original decision (or within such an extension 
thereof as may be set by the Secretary before the original period 
expires). The decision of the shall be made after 
consideration of the statements of fact in the employee's appeal, 
the agency's report, and the employee's reply, but the Secretary 
at his or her discretion and with due respect to the rights and 
convenience of the inventor and the Government y, may 
call for further statements on specific questions of fact or may 
request additional evidence in the form of affidavits or deposi- 
tions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determination that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has 
been made, shall thereupon determine whether patent protection 
will be sought in the United States by the A, y for such 
invention. A controversy over the respective ri of the Gov- 
ernment and the employee in any case shall not delay the taking 
of the actions provided for in this section. In cases coming 
within the scope of § 501.6(a)(2), agency action looking toward 
such patent protection shall be contingent upon the consent of 
the yee. 

(b) there is an appealed dispute as to whether § 
501.6(a)(1) or (a)(2) applies in determining the respective rights 
of the Government and of an employees in and to any invention, 
the agency will determine whether patent protection will be 
sought in the united States pending the Secretary's decision 
on the dispute and, if it decides that an application for 
should be filed, will take such rights as are specified in § 
501.6(a)(2), but this shall be without prejudice to acquiring the 
rights specified in paragraph (a)(1) of that section the 
Secretary so decide 


(c) Where an agency has determined to leave title to an 
invention with an ve under § 501.6(a)(2), the agency 
will, upon the filing of an application for take the rights 
specified in that without — to the subsequent 
acquisition by the Government of i specified in para- 
graph (a)(1) of that section should the so decide. 
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Each Government agency shall disseminate to its employees 
Sole tates atipiaan' appropnate implementing 
and decisions. Copies of any och regula 
be sent to the Secretary. If the Secretary identifies 
tn inconsistency between ths art athe ge 
pr yy me ot pe g informed by the 
of the inconsistency, shall take prompt action to correct it. 


[F.R. Doc. 88-23239 Filed 10-7-88; 8:45 am} 
Billing Code 3510-EA-M 


ee ae 
Patent and Trademark Office 


37 CFR Part 10 


[Docket No. 960828233-6233-01) 
RIN 0651-AA92 


Repeeire Reeteias Or Dat Reeiies nhs 
Establishment of a Education Requirement and 
an Annual Fee for Registered Patent Practitioners 


Agency: Patent and Trademark Office, Commerce. 


The December 3, 1996 hearing will be held at the Crystal 
Forum, C Mall 1, 1911 South Clark Place, Arlington, 
Vi to testify and for additional information 
on locations should be sent to G. Lee 


oedcommt @ uspto. gov. = 
Arhogion, Virginia. They. ‘ystal Park 2 2121 Crystal ve, 
They will also be made available via the 
PTO's World ide Web site at http://www .uspto.gov. 
For Further Me eto Contact: G. Lee Skillington by tele- 
at (703) 305-9300, by facsimile transmission at (703) 


20231, or by electronic mail at oedcommt @uspto.gov. 


U.S. PATENT AND TRADEMARK OFFICE 
§ 501.10 Dissemination of this part and of implementing 
regulations. 


Supplementary Information: 
L. Background 


Pursuant to 35 U.S.C. 31 and 32, and 37 CFR Part 10, the 
f Enrollment and Discipline (OED) receives 


eS t before 


is Seeking to restructure the administranon and format of the 
Examination in order to free resources needed to 


Seay ae 
ilities. 


IL. Issues for Public Comment 


Interested members of the public are invited to testify and 
to present written comments on issues related to the discussion 
topics outlined below, including the specific issues identified 
in the questions following cach topic. 


A. Administration and F ormat of the Registration Examina- 
tion for Patent Practitioners 


The purpose of the Registration Examination is to determine 
whether individuals who seek to practice before the PTO in 


nt cases possess the necessary qualifications. At present, the 
me rn na 
Sueepedentenemetnoctetes 


umes the year at various locations around 
the United States. applicants who have passed the com- 
a pe oe ater ae os ga cmeeaeaae cae 


for registration. 
As a further for registration, the PTO is consid- 
the claim drafting portion of the Registration 
a 


ve course on and 
prosecution of patent ations, including of 


addition, the PTO seeks public input on the following particular 
questions: 

1. Should the PTO give a computer-administered examina- 
tion consisting of a bank of reusable questions? 


2. Should the PTO develop the comprehensive course on 
preparation and prosecution of patent applications or, in the 
alternative, should the PTO just develop criteria for the course? 
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3. Should the PTO teach the course or, in the alternative, 
should the course be taught by non-PTO entities or individuals, 
such as universities and professional associations? 


4. What qualifications should the course instructors have? 


5. If the PTO does not teach the course, should the PTO 
certify the available courses? 


6. Should former PTO examiners be required to pass the 
ter-administered examination if they wish to practice 
before the PTO in patent cases? 


7. Should former PTO examiners be required to take the 
course or participate in an apprenticeship if they wish to practice 
before the PTO in patent cases? 


B. Establishment of Continuing Education Requirement for 
Registered Patent Practitioners 


The purpose of the continuing education requirement is to 
provide greater assurance to the PTO’s patent applicants that 
individuals who practice before the PTO in patent cases possess 
the necessary qualifications. At present, the PTO does not 
require registered patent practitioners to continue their legal 
or technical education. The PTO seeks public input on the 
establishment of a continuing education requirement for regis- 
tered patent practitioners and other general matters relevant to 
the requirement. In addition, the PTO seeks public input on 
the following particular questions: 


1. Should the continuing education requirement mandate 
minimum requirements for legal, technical, and legal ethics 
education? Or, in the alternative, should the continuing educa- 
tion requirement mandate minimum requirements for contin- 
uing education that can be met with either legal, technical, or 
legal ethics education? 


2. Should the PTO give credit to patent practitioners for 
relevant legal and ethics courses taken to meet a state bar’s 
continuing education requirement? 


3. What penalty should be imposed for failure to meet the 
continuing education requirement? 


4. What is a reasonable number of required continuing educa- 
tion credits? 


5. Should the qualifying legal education be limited to patent 
law? 


C. Establishment of an Annual Fee To Maintain Registra- 
tion 


An annual fee would be used to support the costs associated 
with the continuing education requirement and to provide 
resources to OED to fulfill its ongoing disciplinary responsibili- 
ties. At present, the PTO does not require an annual registration 
fee for registered patent practitioners. The PTO seeks public 
input on the establishment of an annual fee for registered patent 
practitioners and other general matters relevant to an annual 
registration fee. 


III. Guidelines for Oral Testimony Individuals wishing to 
testify at the hearings must adhere to the following guide- 
lines: 


1. Requests to testify must include the speaker’s name, affili- 
ation, title, telephone number, facsimile number, mailing 
address, and Internet mail address (if available). 


2. Speakers will be provided between five and fifteen minutes 
to present their remarks. The exact amount of time allocated 
per speaker will be determined after the final number of parties 
testifying has been determined. Efforts will be made to accom- 
modate requests made before the day of the hearing for addi- 
tional time for testimony. 
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3. Requests to testify may be accepted on the day of the 
hearing if sufficient time is available on the schedule. No one 
will be permitted to testify without prior approval. 


4. A schedule including approximate times for testimony 
will be provided to all speakers on the morning of the day of 
the hearing. Speakers are advised that the schedule for testi- 
mony may change during the course of the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of individual responding. 


2. If applicable, an indication of whether comments offered 
represent the views of the respondent’s organization or are the 
respondent's personal views. 


3. If applicable, information on the respondent’s organiza- 
tion, including the type of organization (business, trade group, 
university, non-profit organization, etc.), and the general areas 
of interest to the organization. 


If possible, respondents should include a machine-readable 
submission of their written comments. Machine-readable sub- 
missions can be provided via Internet electronic mail or on 3.5" 
floppy disk formatted for use in either a Macintosh computer or 
MS-DOS based computer. The document should be formatted 
as either plain text, ACSII text, Microsoft Word (Macintosh, 
MS-DOS, or MS-Windows), or WordPerfect (Macintosh, MS- 
DOS, or MS-Windows). 

Information that is provided pursuant to this notice will be 
made part of a public record and will be available via the 
Internet. In view of this, parties should not provide information 
that they do not wish to be publicly disclosed or electronically 
accessible. Parties who would like to rely on confidential infor- 
mation to illustrate a point being made are requested to summa- 
rize or otherwise provide the information in a way that will 
permit its public disclosure. 
September 20, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1191 OG 78] 


(148) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights 
of a client/patent applicant. This responsibility exists in all 
circumstances including those where the practitioner is opera- 
ting through a corporate liaison or foreign agent and has no 
direct contact with the client/patent applicant, who in most 
cases is the one being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that 
the client/patent applicant has an agreement with the liaison 
or agent, arrived at after full disclosure, to be represented by 
the liaison or agent. Registered practitioners, if they wish, 
however, may maintain a copy of the agreement in this regard 
between the client/patent applicant and the liaison or agent in 
practitioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement between the 
client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 





JANUARY 6, 1998 


liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is 
instructed by the client/patent applicant's liaison or agent to 
allow an application to go abandoned rather than to respond 
to an Office action within a set period for response, the prac- 
titioner may properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the clien/ 
patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date 
of the response period or the expiration date of the period 
which can be obtained by a petition for extension of time and 
fee under 37 CFR 1.136(a). This is necessary so that the client/ 
patent applicant would have sufficient time to obtain other 
representation or to take other action. If a period has been set 
for response and the period may be extended without a showing 
of cause pursuant to 37 CFR 1.136(a) by filing a petition for 
extension of time and fee, the practitioner will not be required 
to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved 
unless at least thirty days would remain between the date of 
approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 


Dec. 10, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 


[1086 OG 457] 


(149) Responsibilities of Practitioners Representing 


Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner’s Responsibility to Avoid Prejudice to 
the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who ices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the ‘client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “[t}he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
interest in a patent application if the assignee has filed a power 
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of attorney and the assignee is conducting the ution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an ication is filed 
on behalf of an individual, but the individual's assignee pays 
practitioner's bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attorney.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In the event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 
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Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner's professional judgment in 
rendering such legal services. 


Practitioner's Responsibility to a Client After the Client's 
Patent Issues or Trademark is Registered 


The Office has received inquires from practitioners as to 
ther responsibilites to a chent (patent or trademark applicant ) 
after the chent's patent was issued or trademark has been regis 
tered. In response thereto, it is pointed out that a power of 
attorney given during of a patent or tademark 


prosecution 
application is considered to be viable tty oo 
or the trademark is registered. See 50 Fi R 5164 


(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
eee sy ttm eaten ee pe hm fr 
be viable for purposes at nae me ta oe 
swamienietas aieet practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner's responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered 
The mere existence of the power of attorney to file and/or 
prosecute the through issuance of the patent or 
registration of the trademark would not establish such a prac- 
ttioner client relavonship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practivoner-client 
relationship with a client and therefore has no duty to represent 
the client in a before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
neg bg ghee pe nee before the 
Office. Under 37 10.2% c\(8), practitioners have a duty 
to inform a client or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client's or former client's pe en in an inter partes pro- 
ceeding before the Office have an 
SS ae —— 
among the items of correspondence of which 
ae ey ep ee 
regarding maintenance fees, reexamination proceedings. and 
insutuvon of inter partes patent and trademark proceedings 


Address to Which Correspondence is Sent R ding Pateni 
Maintenance Fees and Reexamination 


Under 37 CFR 1.33(d), a “ 
change thereto may be filed with the Office the enforce 
able life of a patent. This “correspondence ” will be 
used in any correspondence to maintenance fees unless 
ES ee ee 
nance fee as provided by 37 CFR 1.363. Practitioners 
Te een 
nance fees must change the correspondence s in the 
opted L mecgy ef peng Ay pg aw the mee 

should be sent. It is not required that a 
at = abe permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre 
spondence address in a patent even a withdrawal of a 
practitioner would change the correspc address 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attorney or 


address” or a 
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agent of record in the patent file, a request for 
withdraw pursuant to 37 CFR 1.36 must be filed i 


correspondence relating to reexamination. For information on 
to withdraw, see the discussion in the Jan. 12, 1988 
ial Gazette Notice cited above 
Contact Points For Information 


lf a practitioner has questions about the conduct of, or 


= relating t© 4 particular 
Office. those showid te derected to the 


question 
of the Office responsible wn tt — 
het ae th chrome thom 
should be directed to the Office of Enrollment and 
The telephone number of that Office ts (703) $57 


scupline 

2012 
May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1091 OG 26) 


Department of Commerce 
Patent and Trademark Office 
37 CFR § L.15 
[Docket No. 80515 - 8209) 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Pinal Rule 

Summary This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making to the rules 

requests for records not disclosed to the public as part of the 
out as FEO Pecadam af bekomaton Act @OU) penton 
out the PTO Freedom of Information Act ( 

Tho Ginclsulocpdus Gane qenesdune ant epeciie aan SORA 
requests will be processed in accordance with of 
Commerce regulations contained in Part 4 of 15 (Public 
Information) 

Effective Date: Dec. 30, 1988 

For Further I Contact. Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 


Washington, D.C. 20231 
: As presently written, 37 CFR 1.15 


The final rule directly advises requesters that the PTO will 
follow the Department of Commerce rules for disclosure of 
information under FOLA 

A nonce of rulemaking »a published on July 19 
1988 (53 Fed 27 177) ae iy ye oy 
to submit written comments on or before Sept. 20, | 
comments were received 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule is in conformity with the 
ments of the y Flexibility Act (Pub. L. 96-354), 
utive Orders 12291 and 12612, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. § 3501 et seq 

The General Counsel of the Department of Commerce has 
certified to the Small Business Admunistration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of smal! entiues (Regulatory Pleaibality 
Act, Pub. L. 96-354) because no increase in foes or 
should result from thus rule 

The Patent and Trademark Office has determined that tus 
tule change is not a major rule under Executive Order 12991 
The annual effect to the economy will be bess than $100 millon 
There will be no major increase in costs or proces for consumers. 
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individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, emplo t, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets 

The PTO has also determined that this notice has no feder 
alien atom affecting the relationstup between the 
Naebonal Gowernement and ee vtatre a cuthoed @ FE accutrve 
Onder 12612 

Tier ree teemge wll met compen 9 teerdiee cmnder he Pager 
work Redes Act of 1990 22 USC § 1908 oe oe. cee 
me reced oF eepertang “yeremens oeRen te ow orage 
ot the Alt we placed ape he pubis 


List of Sebjects te 37 CPR Part i 


Admunmtrative practice and procedure. Court. Preedoen of 
Information, Records 
For the reasons set out in the preamble and under the authority 
to the Commissioner of Patents and Trademarks by 35 
S.C. § 6, the Patent and Trademark Office amends Tithe 37 
of the Code of Federal Regulations as set forth below 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows 
AUTHORITY 


35 U.S.C. § 6 unless otherwice noted 


U.S. PATENT AND TRADEMARK OFFICE 


2. Section 1.15 is revised as follows: 
$ 1.15 Requests for identifiable records. 

(a) Requests for records, not disclosed to the public as part of 
the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with im the rules in 
this part. shall be made in w . with the envelope and the 
letter chearty marked “Preedom of Informanon Request ~ Each 
tae fh at wo martcdl cemle! be caPemetted hy ma! sdetre ceed 
w the ard Teatemert Office Freedom of information 
Requewt Coamet Dest. Bea §. Weekes OC Wh)” @& 
essed deieversed a> he (Mee of Pee Cerdte toe Piegwent asad T ecto 
meat (Fee Ae thengtens ¥ gemee The coquect well Se pee eoemed 
@ wcomience wah De procedures et forth o Put tof Tle 
1% ( cake of Pectoral Regudseome 

BS) Agy perewon whose sweet for rec ordk Ras Seen matially 
demed m whole of m part of hae aot Seen Gmely determined, 
may cobeut 6 writes appeal a provided m@ § 4.5 of Tike 15 
Code of Federal Regulations 

(c) Procedures applicable in the event of service of process 
of mm connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and [Sa of Title 
15, Code of Federal Regulations 


Nov. 21, 1988 DONALD J. QUIGG 
Assustant Secretary and 
Commussuoner of Patents 


and Trademarks 
11087 Of} 15) 


Patent ( coperstion Treaty | pdate 
Accessiom by the (mbes 


The Unwed Steere Patent and Tredemmart Office cecerved aotification from te World Intellecmal Property Orgamscation 
(WIPO) that the Gamina deponstied a: inmtrument of accesso to the FCT on Sept 9, 1997 The Game will become « Contracting 


State of the PCT on Dee. 9, 1997. ¢ 
Dec. 9. | 
and clecting the Gamina (country code GM) 


mateonals amd readenes of the (ssenia are cotuthed uw file international 
ara} frown the carne date tom poucidle w file international appin abons deugnanng 


MONS 


Since the Gamina i a party to the Harare Protocol withen the framework of the African Regronal Industrial Property Organization 
(ARIPO), the Gamba will be able to be designated for a patent granted by ARIPO. As of Dec. 9. 1997. any designation in an 
international application for an ARIPO patent will automatically include the designation of the Gamina for that purpose 


Accession by (.uinea Bissau 


United States Patent and Trademark Office received notification from the World Inecilectual Property Organization (WIPO) 
Guinea Bissau its instrument of accession to the PCT on Sept. 12. 1997. Guinee-Bissae will become « Contracting 


of the PCT on 12, 1997. © 
ations under the PCT on and after Dec 
and clecting Cotmee Beas (country coke OW) 


national amd rewdents of Caunee Beeeau are entitled to file international 
12. 1997. amd from the same date « © ponsible wo file international applications 


Listteg of PCT “hceeber ( cumtrive 


( omeery 


(1) Comerel African Regetix 
(2) Senegal’ 

(}) Madagascar 

(4) Maize?’ 

(5) Cameroon’ 

(6) Qed’ 

(7) Tege’ 

® Ga , 

(9) Unied States of America 
(10) Germany’ 

(11) Conge’ 

(12) Switzertand’ 

(13) Unieed Kingdom’ 

(14) Preece’ 

(15) Reesee Pesteretion* 
(16) Beausal 

(17) Lesemboey” 

1B) Swwcker 

(19) Iapee 


Lacerwene ne 


Faery ote 
Force 


Chee of Deepeonst 
of Laeeresne ne 


[4 hemeary 

‘4 haewary 

[4 January 

4 lanuary 

4 hanwary 

24 January 

24 lanwary 

4 lanuary 

24 lanuary 

24 lanuary 

4 hanuary 

4 lamwary 

(4 January 

IS Petruary 1979 
9 March 197" 
08 Agra 197% 
» wn 
'? ee 
Of OCetoter 197% 


1S Sepecenter 69"! 
Mech 19") 

D? March 1972 

16 May 197) 

1S March 197) 

1) Peteuary 1974 
23 lamwary 1975 
06 March 1975 

28 November 1975 
19 daly 197% 

O8 Aagust 1977 
14 September 1977 
M October 1977 
DS Newemter 1977 
9 December 1977 
@ heeeary 1979 
‘) emery 1978 
\? Petruary 1978 
Ot uly 1978 





(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(S51) 
(52) 
(53) 
($4) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 
(72) 
(73) 
(74) 
(75) 
(76) 
(77) 
(78) 
(79) 
(80) 
(81) 
(82) 
(83) 
(84) 
(85) 
(86) 


Denneatic People’s s Republic of 
Korea (North Korea) 


Republic of Korea (South Korea) .. 


Mali’ ........ ; 
Italy’ ... 
Benin’ ........... 
Burkina Faso’ 
Spain’... 
Canada 
Greece’ 
Poland 

Cé&te d'Ivoire’ 
Guinea’ .. 
Mongolia ... 
Czech Republic 
Ireland’ ... 
Portugal’ 
New Zealand 


Slovenia 
Trinidad and Tobago 
Georgia 


Kyrgyzstan’ 


Republic of Moldova’ 


Tajikistan 
Kenya’® 
Lithuania 
Armenia*® 
Estonia 
Liberia ....... 
Swaziland’ 


Cuba .. : 
Saint Lucia .. 
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Instrument 


Ratification 
Ratification 
Ratification 
Ratification... 
Ratification... 
Ratification... 


Accession ............. 
Accession .............. 


Ratification 


Accession 
Ratification 
Ratification. 


Accession ............... 


Accession ... 
Accession 
Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Ratification 
Accession 
Accession 
Declaration* 
Ratification 
Accession 
Accession 
Declaration‘ 
Accession 
Declaration‘ 
Accession 
Declaration‘ 
Declaration‘ 
Accession 
Declaration‘ 
Accession 
Accession 
Accession 
Declaration‘ 
Declaration‘ 
Declaration‘ 
Declaration‘ 
Accession 
Accession 
Declaration‘ 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Declaration’. 
Accession ..... 
Accession .. 
Accession . 
Accession ....... 
Accession ... 
Ratification 
Accession 
Accession 


Date of Deposit 
of Instrument 


01 September 1978 
23 January 1979 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979 
19 December 1979 
31 December 1979 
27 March 1980 


08 April 1980 .. 

O1 July 1980 

14 September 1981 
26 November 1981 
13 January 1983 
16 January 1984 
21 February 1984 
10 May 1984 

19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 
02 October 1989 
09 July 1990 

25 September 1990 
31 January 1991 
27 February 1991 
27 February 199! 
18 December 1992 
Ol May 1992 

24 August 1992 
01 September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993 
14 April 1993 

07 June 1993 

18 August 1993 
01 October 1993 
01 December 1993 
10 December 1993 
18 January 1994 
14 February 1994 
14 February 1994 
14 February 1994 
O8 March 1994 

OS April 1994 

17 May 1994 

24 May 1994 

27 May 1994 

20 June 1994 

01 October 1994 
09 November 1994 
23 November 1994 
23 December 1994 
01 March 1995 

10 May 1995 

04 July 1995 

21 July 1995 

25 September 1995 
01 October 1995 
O01 March 1996 

16 1 1996 

30 May 1996 

7 June 1996 

01 November 1996 
26 November 1996 
11 March 1997 


January 6, 1998 


Entry into 
Force’ 


01 December 1978 
23 April 1979 

22 June 1979 

10 July 1979 

23 July 1979 

01 January 1980 
19 March 1980 

31 March 1980 
27 June 1980 


08 July 1980 
01 October 1980 
14 December 1981 
26 February 1982 
13 April 1983 
16 April 1984 

ay 1984 
10 August 1984 
19 October 1984 
12 March 1985 
28 March 1985 
26 February 1987 
21 March 1989 
16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

ay 1991 
27 May 1991 
Ol January 1993 
Ol August 1992 
24 November 1992 
01 December 1992 
25 December 199! 
10 March 1993 
O! January 1993 
21 March 1993 
25 December 1991 
25 December 1991 
07 September 1993 
25 December 199! 
01 January 1994 
Ol March 1994 
10 March 1994 
25 December 199! 
25 December 1991 
25 December 199! 
25 December 199! 
O08 June 1994 
0S July 1994 
25 December 1991 
24 August 1994 
27 August 1994 
20 September 1994 
01 January 1995 
09 February 1995 
23 February 1995 
23 March 1995 
25 December 199! 
10 August 1995 
04 October 1995 
21 October 1995 
25 December 1995 
01 January 1996 
O1 June 1996 
16 July 1996 
30 August 1996 
7 September 1996 
01 February 1997 
26 February 1997 
11 June 1997 
17 June 1997 
05S September 1997 
09 December 1997 
12 December 1997 
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, the PCT entered into force on 
from internatonal applicatiom could be 
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24, 1978, the Assembly of the PCT Union fixed June |. 1978. a: the date 
amd demands for international prelimunary ¢ amination Could be wbmutted 


"Member of African Intellectual Property Organization (OAPT) regional patent system. 
"Member of European Patent Convention (EPC) regional patent system 


“Declaration of continued application 


*Member of African Regional Industrial Property Organization (ARIPO) regional patent system 
“Member of Eurasian Patent Organization (EAPO) regional patent system. 
"The Federal Republic of Yugoslavia is comprised of the Republics of Serbia and Montenegro. The World Intellectual Property 


Organization has utilized the two-letter code “YU" to refer to the Federal 


C ion Ti 
the ics of 


November 10, 1997 


of Yugoslavia becoming a party to the Patent 


The United States understands that the scope of the territory covered by the designation encompasses only 
and Montenegro 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


(1205 OG 4} 


10700.G. tI 


and National 
35 U.S.C. 371" wherein & item it is tated 


“18) Cay Sw aee atone 
rr entry under 35 USC. 571 x7? CPR 
1 that the filing is being made under § 35 USC. 57! 
Otherwise, the —— 
been filed under 55 US.C 111.” 


Te indscate an international appl ation im heing 

S$ U.S.C. 371 the applicant should use the “Trane 

mittal Letter for United States Designated Office” (Porm 
PTO- 1390) as the aneméttal letter 


Alternatively. one of the following imdicatiom may be 


1) the applicant shall « tate in the 
cover letter that he or she & under 35 USC 
the national stage under the PCT) of 
the chearty sdentifies in the oath of declaration 

referring to a 


oF 
371 of 


a prior application for priority purposes is not considered 

to be an indication of an intention to file under 35 U.S.C. 371 

oy es nS 6 te eS eee 

of the statute (371 or 111) is intended the application will be 
accepted under 35 U.S.C 111. his 

use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended 


Mar. 16, 1987 


[1077 OG 13) 


(is3) 


Trademark Office, Commerce 


Trademark Office (Office) is 

to apphcanons filed 

the Patent Cooperation Treaty (PCT) (1) to amend the 

accordance with revised regulations under the PCT. 

2) to bring the rules appx atoms entering the national 
under 


SUS.C nth mer ey ep oe 
to national applications filed ender 35 US.C. It! 
(3) to clarify exiating practice under the PCT The changes 


iN nore vtreamlined and amplified procedures for 
and prosecuting international and nabenal vage apples 
the PCT 
Das May |. 1995 
Contact Vincem Turner by telephone 
(703) 305-9184 of Dy mai! acdiressed wo the ( ommuessioner 
and Trademarks. ya DC. 23) and 
© the attention of Vincent Turner (Crystal Park 7. 
919 
Supplementary Informanon The Office published a notice of 
proposed rulemaking relating to revieson of the Patent ( oopera 
bon Treaty proviesna om the Federal Reguter sy an ae 
29248 (uly |, 1992) and im the Official Gazette, 1140 ( 
Gaz. Put. Office 27 (July 14, 1992) oral hearing was held 
; subeutted written Comments 
rulemaking The eight 


. 2121 Crystal Drive, Arlington, Va 
proposed rulemaking is 
tn the text of the rules published for comment 
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has shown similar growth to the point that the U.S. is now 

fing memaonal appicaons under the PCT. Histncally, 

filing international applications under the PCT 

approximately 60% of those applicants that designate the US 
a nited States. 

On July 8 to 12, 1, representatives of the patent offices 
of the member countries, in a series of meetings held in Geneva, 
Switzerland, agreed upon several changes to the PCT regula- 
tions which are designed to make the PCT more user-friendly. 


oe 


The under the revised PCT regulations will permit 
an sagen o govdon in addition to at least one specified 
fe of all other PCT 
member countries and regions so that an —_ 
which may have been overlooked on filing can be corrected 
within 15 months of the priority date by confirmation of the 
designation. Applicants are cautioned, however, that in order 
for the confirmation of a designation of the U.S. to be valid, 
the inventor must have been named in the application papers 
as filed, 37 CFR 1.421(b). 

International applications are searched and published prior 
to the 20-month deadline for entry into the national stage. If 
a demand for preliminary examination is filed before expiration 
of 19 months from the priority date the time for entry into the 
national stage is extended to 30 months from the priority date 
and the international application will be to preliminary 
examination under Chapter II of the PCT. practice under 
the revised PCT regulations permits an applicant to indicate 
in the demand that preliminary examination is to be based 
on an accompanying PCT Article 34 amendment and, if the 

is not received with the demand, the amt will 

be notified and given a time period within to file the 

missing amendment. This new procedure will ensure that cxam- 

ination will go forward based on the desired PCT Article 34 
amendment. 

Also, the Office is aware that certain applicants have had 
difficulty in properly filing national ications due to 
the different requirements in the rules for and U.S. national 
applications. Some differences cannot be avoided due to dif- 
ferent procedures required under the PCT from U.S. national 
practice. It is desirable, however, to minimize these differences 
and to simplify national stage filing procedures. 

International applications have become abandoned for failure 
to timely provide an oath or declaration, a filing fee and/or an 
accurate translation. In national practice under 35 U.S.C. 111, 
if any of these items was not presented at the time of filing, 
a notice would be mailed to the applicant setting a period of 
time to provide the missing item(s) and to pay a fee. The 
amendments to the rules governing entering the national stage 
will establish a greater degree of uniformity of practice and 
requirements for filing an application under 35 U.S.C. 111 and 
entering the national stage in an international application under 
35 U.S.C. 371. 

Amending sections 1.494 and 1.495 results in regulations 


priority date, as appropriate, the Office will send applicant a 
Stet ey 
basic national fee within 

i applicant will have the opportunity to 
a U.S. correspondence address, if any. 
li avoid unnecessary handling of xi- 
of those ications that designate the U.S. but 
the nati Stage, and will be able to send a notice 
a U.S. correspondence address in most cases. 
Often at 20 or 30 months from the priority date, the only 
communication which has been received by the Office is a 
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copy of the international application from the International 
eee Oe ee ee ee ee ae 
represented the applicant in the international stage 

sageal ny uate samvenens tseanber besa 
ciel ou US. practice, factors which often contribute to 


advantages: (1) it will enable the applicant to ideatify 
correspondence from the Office; (2) the 


affording applicant a period for correction : 
and (3) as in national under section 1.53, it will enable 
applicants to extend the period of time under section 1.136 for 
submission of a proper oath, declaration or translation 

The changes to sections 1.494 and 1.495 address the problems 
which have been most frequently encountered in entering the 
national stage in the United States. The new practice of noti- 
fying applicants of the omission of a proper oath, declaration 
or translation and setting an extendable period of time for 
correction will allow applicants greater flexibility in the time 
for submission of these documents, thus avoiding the conse- 


nears ees loss of rights in the United 
tates 


Implementation 


tule changes which reflect corresponding amendments 
in PCT regulations were on Ol July 1992 
the amendments became cffecuve The remaming rule 
will be effective on 01 May 1993. Setting a date for 
the rules to take effect several months in the future will allow 
time f 
these rules 
Those international applicatons entering the national stage 
under section 1.494 where 20 months from the priority date 
expires on, or before, 30 April 1993 are under the old rule 
(section 1.494 effective 01 July 1987) and those international 
applications entering the national stage under section 1.495 
where 30 months from the priority date expires on, or before, 
30 April 1993 are under the old rule (section 1.495 effective 
01 July 1987). Those international applications entering the 
national stage under section 1.494 where 20 months from the 
priority date expires on, or after, 01 May 1993 are under the 
new rule (section 1.494 effective 01 May 1993) and those 
international applications entering the national stage under sec- 
tion 1.495 where 30 months from the priority date expires on, 
or after, 01 May 1993 are under the new rule (section 1.495 
effective 01 May 1993). For e 


sa of an international cation (which 
pene i an eaemantind sagtietien tutte Got 381 


is filed f in the Office by 30 April 1993 (within 20 months 
from the priority date), applicant may enter the national 
stage under 37 CFR 1.494 by submitting any required 
English translation, the basic national fee and the oath or 
declaration not later than 30 June 1993. Of course, the 
payment of the surcharge and processing fee (37 CFR 
1.492(e) and (f)) would also be due. 

2) If a copy of an international application (which elected 
the U.S. before expiration of 19 months from the priority 
date) that has a priority date of 30 October 1990 is filed 
in the Office by 30 April 1993 (within 30 months from 
the priority date), applicant may enter the national stage 
by submitting any required English translation, the basic 
national fee and the oath or declaration not later than 30 
June 1993. Of course a ee 
[pees fee (37 CFR 1 492(e) and (f)) would 


3). a copy of an international application (which 

1991 te led le the Ottioc by 08 baer 

1991 is filed in the Office May 199 
ap dw tenmy Bh 01-02 May 199 

Saturday and Sunday, 

pay the basic national fee by 03 

donment of the If the 


iealvesd cant attateamen 
samt seded within whidh to fo Go ctr Gnkeae 
and any required translation (new section 1.494(c)). 





U.S. PATENT AND TRADEMARK OFFICE 


Gon 1.431(bK 1) be rewieed to adopt the edure wet forth m 
Section 329 of the PCT Adentmietrative tmwne 
ay ——\ -, han ot been ahyerd The prow ve 
i ection | 4)1(be1) ae comers! wah, and 
Astcte 11 of Gee PCT a: mnterpeeted by the Office 
Sectan 129 of the PCT Admummtrative lnetractiom: wa: meued 
by the International Bureae after the Burcaw © an ate rere! that the 
Office bebeved sew section 129 to be incomentent with require 
ments of Article |! of the Treaty and incomuntent with ower |! 
py nate ner om In the opunon of the Office. 
ve Instruction 329 is inconsistent with PCT 
Article | | and Rule 20.4(a), which require the Office to 


istrative Instructions shall not be in conflict with the provisions 
. " The United States will not 


Comment 2. One comment stated that in section 1.431(c), 
the reference to “PCT Rule 15.2” should be to “PCT Rule 15” 
because PCT Rule 15.1 is also relevant, and the reference to 
section 1.445 “should be changed to refer to” PCT Rules 14 
and 16.1" because section 1.445 does not cover the European 
Patent Office (EPO) search fee which is also paid to the 
USPTO.” 

. The refer- 
in 


: The su: has not been 


EPO search fee is not in section 1.431, but is 
published in each issue of the Official Gazette for applicant's 
nformation. 

Comment 3. One comment stated that in section 1.431(d), 
the words “one designation fee” should be deleted since this 
is covered by section 1.432(b) and that “timely made” in line 

i a tae eee tale 1 
in the comment is not 
fee” in section 1.431(d) is 


q second suggestion in the comment is not adopted 

it would introduce error into section 1.431(d). Indeed, 

be paid timely, and need not be paid within 

the one-month period set pursuant to section |.431(c), eg. 
to the one-month perniod. Presum- 
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of new section 1.432 includes a reference to a“ ” desig- 
tema) design oll counts exept to a precau- 
uonary of all countries except the required specified 
designation(s). 

Response The appropnate c change has been made to the 
le ee ne ee a 
provide, in addition to at least one ified 
precautionary eutienary designation of ofl ether PCT menber 
and regions so that intended designation which may have 
been overlooked on can be corrected within 15 months 
of the priority date 

Comment 5. One comment stated that in section |.432(a) 
and (b) the word “request” should be capitalized in view of 
section 1 401(d). A c comment was made with 

to section | 45i(a) 

This suggestion is adopted since PCT Rule 4.10 
ae Oe aes 
101) and section 1.432 continues to require that the designa 
tion(s) be indicated in the Request on filing. Similarly, with 
“Comment 6. One commmest sate Goat in sovten 

‘comment 6. One comment stated that in section | 432(a) 
“or regions” should be changed to “for the purpose of obtaining 
national or re: — 

Response rr to — extent that section 
1432(a) has been "or regions” with 
Stacieiinn on taieates Gee” sant wishes to chtain & 
regional patent. where applicable.” The adopted wording is 

ince @ & the came a: he wording of PCT Rule 
4 Wann) 

Comment” Ome comenent objected @ the cequirement oon 
tamed mm wetheom | 4)l)4) tut dewgnateons wm the internaneonal 
application chall be cated & proviuled @ PCT Rule 4%) ancl 
Section | 1% of the Achmansmerative inetructions | nuer he POT 
Aho, the comment urged Gat the PUT Admanictr ative Lastruc 
ome howd be repreckced im wetions | 4). and | 45) eo hat 
appin ante have mien & them 
Response: Section 115 of the PCT Adenenintrative Inctruc 
Gomes makes reference to the names and abireviahons of al! 
countries. Inclusion of wach a long lint would unnecessarily 
encumber section | 4}2ia) The Admunistrative instructions are 
readily available, and « list of countries is provided in the 
Manual of Patent Examining Procedure (Chapter 200). Appl 
cants a current form will inherently comply 
with PCT Rule 4.%a) and Sections 110 and 115 of the PCT 
Admunistrative Instructions 

Comment 8. One comment asked * “if an applicant does not 
a gpg ate section 1.432(c\2) or (3), will he/she 

given an additional month to pay the fees described in 
section 1.432(00\1) and (2)?" 

Response: No extension of time is available to the |5-month 
deadline of section |.432(c). The time set under section 
1.432(b) doesnot apply to section 1.432(c). If payment for the 
desi to be confirmed under section |.432(c) is not 
received by 15 months from the priority date, those precau- 
tionary designations are considered to be withdrawn, PCT Rule 
4.%b). 

Comment 9. One comment suggested adding references to 
PCT Rule 4.9(a) and (b) in various locations in section 1.432 
Response: The suggestion is adopted by adding appropriate 
references to PCT Rule 4.9(a) and (b). 
Comment 10. One comment su; 
in section 1.432(b) be moved to become the second sentence 
of section 1.432(b) and the third sentence be moved to become 
the last sentence of section |.432(b). 

Response: These suggestions are not adopted since they 
would not constitute an improvement to section |.432(b). 
Comment 11. One comment suggested that, in section 
1.432(c3) unconfirmed designations indicated to be © “consid- 


” Response Tis has not been because 
further c section 1.432(c\3). Unconfirmed 
Lcleadieaandiakbente alahaes iy teantins 
under PCT Rule 4.%b) ii) and are also considered to be with- 
drawn by the Office 
Comment |2. One comment that section | .446(d) 
~ — to indicate that a refund of the search fee 
be given even after the search copy has been transmitted 
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just so long as the withdrawal is effective before start of the 
international search. 


: This suggestion has not been adopted since refunds 

ae 6 0 ee * 8 ee For 

as an international searching 

authority begins the search withdrawal but before receipt 

of the withdrawal from the U.S. receiving office, a refund may 
not be made. 

Comment 13. One comment that in section 

in view of section 


that the reference 

in section 1.451(a) to Section ” of the Administrative 
Se be changed to“115.” 

is adopted since Section “201” 

of tea Adminimenties has been changed effective 
July 1, 1992, and is now Section “115. 

Comment 15. One comment noted that the proposed change 

a Oe 


who is entitled to file in the U.S receiving office is considered 
to be the common representative, PCT Rules 2.2bis and 90.2(b). 

Comment 16. One comment noted that the change 
in section 1.455(a) does not reflect that if a new common 
representative is appointed, the previous common representa- 
tive is automatically revoked. 

Response: The last sentence of section 1.455(a) has been 
changed to reflect that the later appointment of an attorney, 
agent or common representative revokes any earlier appoint- 
ment unless otherwise indicated. 

Comment 17. One comment that “In sections 
<a. ce 1.49%e) ao ae 
PCT Ri 3, istrative Section 206, and 

posibly to Anex Bof the Administrative Instructions.” 
ieee the suggestion is not adopted because it gives 
no reasons for the proposed change and it is not evident that 
the change is needed. 

Comment 18. One comment stated that in the Supplementary 
Information discussion of section 1.475(b), the explanation of 
“specially adapted” was different from the explanation in Annex 
B, Part I of the Administrative Instructions. 

Response: The discussion of section 1.475(b) has been 
revised to conform to Annex B, Part I of the Administrative 
Instructions 


Comment 19. One comment stated that in section 1.484(b) 
no need is seen for adding the last two sentences because 
“The provision relates only to International Searching Authority 
practice and is set forth in more detail by the PCT Rules.” 

Response: Section 1.484(b) is directed to conduct of the 
International Preli Authority rather than 
theInternational Searching a The explanation in sec- 
tion 1.484(b) is retained because. aithough it parallels PCT 
Rule 69.i(e), it informs applicants that delay in submission of 
an amendment will delay the start of examination. Applicants 
should be aware that, since the time for issuance of the final 
report is fixed by PCT Rule 69.2 and may not change, any 
nee See ae 
vantage. For example, the minimum time may have to be set 
for response to any opinions, there may be time for only one 

and/or there may be less time for interviews. 

Comment 20. One comment suggested that section 1.485 
should be amended to take into account that amendments are 
permitted under PCT Rule 66.4b is even after the time period 

Authority. 
Section 1.485 sets 
cuty Ghee on eunabuent tay 60 so that it will be 
~~ rr eccirene teste mma S 


Comment 21. One comment suggested that the beginning of 
section 1.492 should be changed to reflect that, in view of H.R. 
3531, the national stage fees are under 35 U.S.C. 41(a) rather 
than under 35 U.S.C. 376. 

Response: H.R. 3531 was enacted into law (Public Law 102- 
204). Accordingly, the suggestion in the comment has been 
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adopted by revising the introductory in section 1.492 
to remove the reference to 35 U.S.C. 3 
Comment 22. One comment 
Specific Rules for sections 1.4 
sien chauld bo modiiied to chanlty Gan do 
check “his or her” files to be sure that the beens a notice 
regarding transmittal of a copy of the international application 
has been received. 
Response: The language has been revised to eliminate any 


ty. 
Comment 23. One comment suggested that “as filed” in 
section 1.494(c) should be set off by commas as in section 


" Response: epaien 5 ASSES tne Sawn Sees ae 


Response: The statute (35 U.S.C. 371(cX(2)) 
the international 


applicant file a translation of 

avoid abandonment (35 U.S.C. 371(d)). The Office has received 
translations which include amendments to the text 

of the international application and other inconsistencies with 

the text of the non-English language document. tanner maha 


all errors, way a ay tap hem ge wey nm 

face of the document. For Sem ger eye nn 

language international application has 6 claims and the pur- 

ported translation has 8 claims, obviously the requirement for 

mn ee ee Poe pm Submission of inaccurate 
gee eaeeee ommna Sy So Se thus 

the requirement for a processing fee is 


Comment 26. One comment stated that in the 
section 1.495(e) there appears to be a contradiction in 
first sentence suggests a translation of the annex may 
within the time period set under 1.495(c) whereas the 


Response: The sentences are compatible. The first sen 
applies to the case where the translation, oath or declaration 
have not been submitted by 30 months. In such case, they 
OO ae ane aii Se eataeS wees Ge eee eS 
paragraph (c). The second sentence to the case where 
the translation and oath or declaration have been submitted b 
30 months, no additional time is set under 
ee etetinaceieten aie dltaaaeaes 
time to submit the translation or oath or declaration, they ma’ 
also submit the annex in that same additional time. nes whew 
the translation and oath or declaration have been submitted by 
30 months, an additional time period will not be 1 
simply for submitting a translation of the annex. 
applicant may submit a preliminary amendment under 37 CFR 
eee cone ee ae 

Comment 27. One comment that sections 
1.494(b)(3) and 1.495(b)(3) should be amended to 
extension of time for the 





st 
Leagalie 
ie i! 


‘ili 


applicants 1 
under section 1.121 (which may be 
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is not adopted. Section 1.821 does 
send the notice and there is no need to 


Response 
not who 


do so in rule. 

Comment 38. One comment as to section 10.9 
whether a pro se applicant from I, who is either an indi- 
vidual or a company, would have the right to practice before the 
U.S. as an international searching or international preliminary 
examining authority. 

Response: Section 10.9 has been amended to clarify that it 
is not directed to pro se applicants. 


Discussion of Specific Rules 


The following is a table correlating PCT Rule changes with 
the new 37 CFR . Sections 1.431(b\ 1), 1.431063), 
1.451(a), 1.482(aX2\)), 1.492(e), 1.494 and 1.495, which are 
also amended, are not shown in the table because they are 


changes that are not required by PCT Rule changes. 
Rule Correlation Table 
37 CFR Change PCT Rule Change 


1.431(c)-(e) 16bis, 27.1 
1.432(a) 4.1(biv), 4.9 
1.432(b) 5.5, 16bis 
1.432(c) t 
1.434(a) 

1.445(aX4) 

1.446(d) 

1.446(e) 

1.45S(a) 

1.475 

1.476(a) 

1.480(b) 

1.482(b) 

1.484(b) 
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Section 1.431(b)(1) is amended to clarify that an international 
filing date will be accorded to an International application filed 
a oe ae ee ee 
to be a resident or national of the United States in the papers 
as filed. If the papers, as filed, indicate a residence or nationality 
for at least one applicant, the United States Receiving Office 
can ly determine whether, as required by PCT Article 
11, “the applicant does not obviously lack” the requisite resi- 
dence or nationality to file an international application in the 
United States Patent and Trademark Office. 

Section 1.431(b)(3)(ii) is amended to add a cross-reference 
to section 1.432 which sets forth the requirements regarding 


Section 1.431(c) is amended to reflect that the United States 
Receiving Office, rather than the International Bureau, will be 
nsible for collecting fees not paid in full atthe time of filing 
the international on or within one month thereafter. 
The change reflects the procedural change under the new PCT 
ions that the Receiving Office, rather than the Interna- 
tional Bureau, will be responsible for communicating deficiency 
notices to the applicant and collecting the necessary fees. Under 
the procedure in paragraph (c), a notice of any fee deficiency 
will be mailed by the Receiving Office setting a time period 
of one month for payment of the fee deficiency and a late 
payment fee equal to the greater of (1) 50% of the amount of 
the deficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee. The time 
period of one month for response to this notice cannot be 
extended. 

Section 1.431(d) is eliminated as unnecessary since the 
United States Receiving Office will take over the responsibility 
for collecting fees in place of the International Bureau. 

Section 1.431(e) is redesignated as 1.431(d) and clarifies 
that the failure to timely pay the fees pursuant to paragraph 
(c) will result in the withdrawal of the international application. 

Section 1.432(a) is amended to clarify that the applicant must 
specify, on filing, at least one national or regional designation in 
order to be granted a filing date for the international application. 
This specific designation is required whether or not all designa- 
tions are indicated pursuant to paragraph (c) of this section. 
The reference to Section 201 of the Administrative Instructions 
has been changed to Section 115 to correspond to the change 
in the Administrative Instructions. 

Section 1.432(b) is amended to establish a procedure for the 
late payment of fees for designations that were specified on 
filing an international application, and a procedure, pursuant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
PCT Administrative Instructions for allocating fees, where the 
amount paid is insufficient to cover all the fees. The payment 
of the designation fees with a late payment fee (previously 
termed a “surcharge”) is not new. Under the revised PCT 
regulations, however, the Receiving Office, rather than the 
International Bureau, will be responsible for communicating 
deficiency notices to the applicant. The designation fees may 
be paid, without necessity for a late payment fee, within one 
year from the priority date or within one month from the date 
of receipt of the international application if that month expires 
after the expiration of one year from the priority date. The 
applicant will be notified and given one month within which 
to pay any deficient designation fees plus a late payment fee. 
The amount of the late payment fee is equal to 50% of the 
deficient fees, but will not be less than the amount of the 
transmittal fee (currently $200) and will not exceed the amount 
of the basic fee (currently $525). The one-month time limit 
for payment of the deficient designation fees and late payment 
fee may not be extended. If, after expiration of the one-month 
time period, at least one designation fee has not been paid 
(with any late payment fee which is due), the international 
application will be withdrawn. If, after expiration of the one- 
month time period, at least one designation fee has been paid 
(with any late payment fee which is due) but the amount paid 
is not sufficient to cover the late payment fee and all the 
designation fees, the amount paid will be allocated, pursuant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
Administrative Instructions. Section 321 of the Administrative 
Instructions provides that the amount will be allocated in accor- 
dance with any instructions received from the applicant or, if 
no instructions have been received, in the order in which the 
designations appear in the request part of the international 


OFFICIAL GAZETTE 


January 6, 1998 


application. Designations for which no designation fee is timely 
filed will be withdrawn. In section 1.432(b), the reference to 
parenthetical numbers (1) and (2) used to describe the late 
payment fee as proposed has been deleted in the final rule to 
improve clarity. 

New section 1.432(c) establishes a procedure wherein, in 
addition to the designation(s) under paragraph (a), the — 
could indicate, on filing, all designations permitted under 
Treaty and confirm desired designations of countries or regi — 
up to 15 months from the priority date. Section a 
promulgated requires that applicant's indication of all designa- 
tions permitted under the Treaty in addition to the designation(s) 
under (a) be made in the Request in accordance with 
PCT Rule 4.9(b). The confirmation must include both a written 
notice of the countries or regions being confirmed, the appro- 
priate designation fees and a confirmation fee based on the 
number of countries or regions being confirmed. If the amount 
of the fees is insufficient, the Receiving Office will allocate 
the amount paid in accordance with any priority of designations 
specified by the applicant or, if no priority is specified, in 
accordance with section 321 of the Administrative Instructions 
A notice reminding applicant of the 15-month deadline will 
not be provided. Unconfirmed designations will be considered 


withdrawn. 

Section 1.434 is amended to allow applicants to develop 
their own computer-generated Request form so long as the 
forms comply with the requirements of sections 102(h) and (i) 
of the Administrative Instructions. Printed Request form will 
continue to be available from the United States Patent and 
Trademark Office. 

New section 1.445(a)(4) defines the amount of the confirma- 
tion fee required for the designations confirmed under section 
1.432(c). The confirmation fee is equal to 50% of the sum of 
= re geen fees for the designations being confirmed. For 

of four additional as (at 
S127 pe designation , or $508) would require a $254 confirma- 
The total amount of the fees due would be $762, 

which is the sum of $508 and $254. 

Section 1.446(d) is amended to clarify that the international 
(basic and designation, PCT Rule 15.1) and search fees may 
be refunded under certain circumstances linked to whether 
the record copy or search copy has been transmitted to the 
International Bureau or International Searching Authority, 
respectively. The transmittal fee and any late = fees will 
not be refunded, but will be retained to cover processing 
costs. If the record copy or search copy has been transmitted, 
the Receiving Office cannot refund or authorize the refund of 
the international or search fees. Any request for a refund filed 
after the record copy or search copy has been transmitted should 
be directed to the International Bureau (for the international fee) 
or the International Searching Authority (for the international 
svarch fee) for consideration of whether a refund should be 
made. 


New section 1.446(e) indicates that a refund of the handling 
fee by the International Preliminary Examining Authority is 
permitted only in the situations where the demand is considered 
not to have been submitted or upon withdrawal of the demand 
before the demand has been sent to the International Bureau. 
If the demand has been sent to the International Bureau, requests 
for refund of the handling fee should be directed to the Interna- 
tional Bureau. 

Section 1.451(a) is amended to clarify that the applicant must 
specify, on filing, the priority of a previously filed application in 
order to be granted priority in the international application. The 
right to priority is not necessarily lost if the claim is not on 
the Request form, but will be lost if the claim does not appear 
in the papers presented on filing of the application. 

Section 1.455(a) is amended to clarify that the term “common 
representative” means an applicant appointed by the other appli- 
cants or considered to be the representative of the other appli- 
cants. Further, since attorneys and agents are registered to 
practice before the Office rather than licensed, section 1.455(a) 
has been amended by replacing the word “licensed” with “regis- 
tered.” The paragraph also clarifies who can represent appli- 
cants in an international application before the U.S. 
International Searching Authority or the U.S. International Pre- 
liminary Examining Authority, e.g., (1) an attorney or agent 
registered to practice before the Office, and (2) an attorney or 
agent not registered to practice before the Office, but authorized 
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to practice before the national office with which the interna- 
tional application was filed and for which the United States is an 
International Searching Authority or International Preliminary 
Reouieing Audadey tn Go lamar con, tation is 
restricted to practicing before the U.S. International Searching 
Authority and/or the U.S. International Preliminary Examining 
Authority. For example, if an international application is filed 
in the Brazilian Patent Office, an agent authorized to practice 
before the Brazilian Patent Office may prosecute that applica- 
tion before the U.S. International Searching Authority or the 
U.S. International Preliminary Examining Authority. Paragraph 
(a) also provides that, unless otherwise indicated, the appoint- 
ment of an attorney, agent or common tative revokes 
== — intment as specified in Rule 90.6(b). 
475 is amended to adopt the unity of invention 
principles of PCT Rule 13, as amended. Section 1.475 is further 
amended to reflect that the same unity of invention principles 
are applied by the international searching and ~~ 
examining authorities and during the national stage. Duplicative 
provisions in sections 1.487 and 1.499 are deleted. 

The principles of unity of invention are used to determine 
the types of claimed subject matter and the combinations of 
claims to different categories of invention that are permitted 
to be included in a single international or national stage patent 
application. The basic principle is that an application should 
relate to only one invention or, if there is more than one inven- 
tion, that applicant would have a right to include in a single 
application only those inventions which are so linked as to 
form a single — inventive concept. 

Section 1.475(a) is amended to contain both the definition 
of the requirement for unity of invention, and the unity of 
invention criteria that must be satisfied, where a group of 
inventions is claimed, in order to have a right to include multiple 
inventions in a single application. A group of inventions is 
linked to form a single general inventive concept where there 
is a technical relationship among the inventions that involves 
at least one common or corresponding special technical feature. 
The expression “special technical features” is defined as 
meaning those technical features that define the contribution 
which each claimed invention, considered as a whole, makes 
over the prior art. For example, a compound is the common 
technical feature in an application claiming (1) the co: 
per se, (2) a method of making the com; and (3) a method 
of using the compound. A corresponding technical feature is 
exemplified by a key defined by certain claimed structural 
characteristics which correspond to the claimed features of a 
lock to be used with the claimed key. 

Section 1.475(b) is amended to define several combinations 
of different categories of claims which always fulfill the unity 
of invention requirements of section 1.475(a) where the same 
or corresponding special technical feature is claimed. There 
may be other combinations of different categories of claims 
which fulfill the requirement for unity of invention, but the 
determination of unity must be made under section 1.475(a), 
not section 1.475(b). 

In section 1.475(b), a process is “specially adapted” for the 
manufacture of a product if the claimed mary inherently 
produces the claimed product with the tec relationship 
defined in section 1.475(a) being present between the claimed 
process | and the claimed product. The expression “specially 

”’ as used in this section does not imply that the product 
could not also be manufactured by a different process. 

In section 1.475(b), an apparatus or means is “specifically 
designed” for carrying out the process when the apparatus or 
means is suitable for carrying out the process with the technical 
relationship defined in section 1.475(a) being present between 
the claimed apparatus or means and the claimed . The 
expression “specifically designed” does not imply that the - 
ratus or means could not be used for carrying out 
process, nor does it imply that the process could not be carried 
out using an alternative apparatus or means. 

a 1.475(c) is amended to require that unity of invention 

not be present if a combination of cate; of invention 
different from those described in section 1.4 a 
in an app i 


unity of invention standard of section 1.475(a). 
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Section 1.475(d) is amended by deleting reference to the 
different combinations of categories of invention that always 
meet the unity of invention standard (now set forth in section 
1.475(b)), and to make reference to the determination of the 
main invention where multiple products, processes of manufac- 
ture or uses are claimed. significance of determining the 
main invention is set forth in section 1.476(c). 

Section 1.475(e) is amended to require that the determination 
regarding unity of invention be made without regard to whether 
a group of inventions is claimed in separate claims or as alterna- 
tives within a single claim. The basic criteria for unity of 
invention are the same, regardless of the manner in which 
applicant chooses to draft a claim or claims. 

Section 1.475(f) is deleted since PCT Rule 13 has been 
amended and the basic principles of unity of invention are 
into other portions of section 1.475. 

Section 1.476(a) is amended to delete the reference to section 
1.475(f) (which is deleted) and PCT Rule 13. 

Section 1.480(b) is amended to allow applicants to develop 
their own computer-generated Demand form so long as 
limitations in sections 102(h) and (i) of the Administrative 
Instructions are met. Printed Demand forms will continue to 
be available from the Office. 

Section 1.482(a)(2)(i) is amended to clarify that an additional 

preliminary examination fee may be charged for lack of unity 
| Chases W GuepnntvocfebeierG@ue was a similar charge 
in Chapter I. Normally there will be a charge for lack of unity 
both in Chapter I and in Chapter II. In some instances, although 
a charge for the search of an additional invention is justified 
in Chapter I, the examiner chooses to proceed without charging 
for the search of the additional invention(s). However, circum- 
stances may change (e.g., an amendment submitted with the 
a ex g the claims to the additional invention(s)) 

in Chapter II so as to warrant the examiner's requirement for 
an additional fee for examination of the additional invention(s). 

Section 1.482(b) is amended to remove the reference to the 
supplement to the handling fee which had been collected for 
the benefit of the International Bureau and which has been 
deleted from the PCT regulations. At present, applicants must 
pay as many supplements to the handling fee as there are 
languages into which the elected Offices require translations 
of the international preliminary examination report. Under the 
new PCT regulations, all countries will accept an English trans- 
lation of the international preliminary examination report, thus 
limiting the International Bureau’s translation costs. Accord- 
ingly only one handling fee will need to be paid by the applicant, 
without any supplement, irrespective of the need for a transla- 
tion of the report. 

Section 1.484(b) is amended to permit an applicant to indicate 
in the demand that international preliminary examination is to 
begin based on the application as amended rather than on the 
application as filed. If a PCT Article 19 amendment is not 
received by the Office by 20 months from the priority date, 
preliminary examination will proceed. Where the demand indi- 
cates examination is to be based on an accompanying PCT 
Article 34 amendment, but the PCT Article 34 amendment has 
not been provided to the Office with the demand, the applicant 
will be notified and given a time period to submit the amend- 
ment. Thus, if the applicant wishes preliminary examination 
based on an amended version of the international application, 
Gp dcnnbenmnenintionsenbOnenmaemntttt Aelita 
19 or 34) must (1) accompany the demand; or (2) in the case 
of a PCT Article 19 amendment, be received by 20 months 
from the priority date; or (3) in the case of a PCT Article 34 
amendment, be submitted within the non-extendable time 
period set by the Office. 

Section 1.485 is amended to be consistent with section 1.484 
and provides for amendments to be filed with the demand 


ty. 
Section 1.488(a) is amended to replace the reference to sec- 
tion 1.487, which is removed, with a reference to section 1.475. 


Section 1.492 is amended to revise the i 
to eliminate the reference to 35 U.S.C. 376. 


clause 
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Section 1.492(e) is amended to eliminate the surcharge for 
filing the basic national fee after 20 or 30 months from the 
priority date. In accordance with the new practice under sections 
1.494 and 1.495, the basic national fee must be filed no later 
than 20 months, or 30 months if a timely election was filed, 
from the priority date in order to avoid abandonment of the 
application. 

Sections 1.494 and 1.495 is amended to modify the practice 
for entering the national stage as a designated or elected office 
by more closely aligning it with national application practice 
under section 1.53. 

Section 1.494(a) is amended to clarify that absence of a 
Demand form is no longer the controlling event, but rather 
failure to elect the United States within 19 months of the priority 
date will trigger the time periods set forth in paragraphs (b) 
and (c) of this section. 

Section 1.494(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 20 months from the priority date to avoid 
abandonment. The 22-month period for filing the basic national 
fee with a surcharge in previous rule 1.494(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time, the International Bureau 
notifies the applicant of the communication to the Office. In 
accordance with PCT Rule 47.1, that notice shall be accepted 
by all designated offices as conclusive evidence that the com- 
munication has duly taken place. Thus, if the applicant desires 
to enter the national stage and applicant has received the notice 
from the International Bureau, applicant need only pay the 
basic national fee by 20 months from the priority date. The 
20-month time limit for submission of the basic national fee 
and a copy of the inte:national application is not extendable. 

Section 1.494(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 20 months from the priority date but who 
omit a proper translation, oath or declaration will receive a 
notification setting a time period for submission of the omitted 


requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 


than 20 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 20 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

Section 1.494(d) is amended to clarify the existing practice 
that PCT Article 19 amendments must be submitted by 20 
months from the priority date, which time may not be extended. 
Of course, the failure to do so does not result in loss of the 
subject matter of the PCT Article 19 amendments. The applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.494(g) is removed in view of the amendments to 
sections (b), (c) and (d). 

Section 1.494(h) is redesignated as 1.494(g) and is amended 
to specify when an application that fails to enter the national 
stage becomes abandoned. Abandonment occurs at 20 months 
from the priority date if the basic national fee and a copy of 
the international application have not been provided to the 
Office. If they have been provided to the Office within 20 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. The phrase “where the United States 
has been designated but not elected prior to 19 months from 
the priority date” (emphasis added) has been changed to “where 
the United States has been designated but not elected by the 

iration of 19 months from the priority date” (emphasis 
added) for clarity. A corresponding change has been made in 
section 1.495(h). 

Section 1.495(a) is amended to clarify that the election of 
the U.S. need not be made in the Demand, but can be made 
subsequently if filed before expiration of 19 months from the 

jority date to start the time periods set forth in paragraphs 
(b) and (c) of this section. 
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Section 1.495(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 30 months from the priority date to avoid 
abandonment. The 32-month period for filing the basic national 
fee with a surcharge in previous rule 1.495(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time the International Bureau 
notifies applicant of the communication to the Office. In accor- 
dance with PCT Rule 47.1, that notice shall be accepted by all 
designated offices as conclusive evidence that the communica- 
tion has duly taken place. Thus, if the applicant desires to enter 
the national stage, the applicant normally need only check to 
be sure the notice from the International Bureau has been 
received and then pay the basic national fee by 30 months from 
the priority date. The 30-month time limit for submission of 
the basic national fee and a copy of the international application 
is not extendable. 

Section 1.495(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 30 months from the priority date, but who 
omit a proper translation, oath or declaration, will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 30 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 30 
months will require the payment of the processing fee set forth 
in section 1.492(f). 


Section 1.495(d) is amended to clarify the existing and con- 
tinuing practice that the PCT Article 19 amendments must be 
submitted by 30 months from the priority date. The deadline 
for submitting PCT Article 19 amendments may not be 
extended. The failure to do so will not result in loss of the 
subject matter of the PCT Article 19 amendments. Applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 


Section 1.495(e) is amended to specify that a translation 
into English of any annexes to the international preliminary 
examining report which are not received by 30 months from 
the priority date may only be submitted within the time period 
set in paragraph (c) for submission of any omitted translation 
of the international application, or oath or declaration. If any 
required translation of the international application and oath 
or declaration have been provided to the Office by 30 months, 
a notice under paragraph (c) will not be sent, and if the transla- 
tion of annexes is not submitted within 30 months, the annexes 
will be considered cancelled. 


Section 1.495(h) is removed in view of the amendments to 
sections (b), (c), (d) and (e). 

Section 1.495(i) is redesignated as 1.495(h) and specifies 
when an application that fails to enter the national stage 
becomes abandoned if the United States was elected prior to 
19 months from the priority date. Abandonment occurs at 30 
months from the priority date if the basic national fee and a 
copy of the international application have not been provide to 
the Office. If they have been provided to the Office within 30 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. 

Section 1.499 is amended by removing (a) 
through (e) because the amendments to section 1.475 address 
the unity of invention —— to be in the national 
stage. The reference to the ial acuion being called a require- 
snout Gor euttdathen top basn diudasted a9 Gunpeenen 

Section 1.821(h) is amended to provide a fails 
to timely provide the required computer- form, the 
United International Searching A shall search 
only to the extent that a meaningful search can be carried out. 

Section 10.9 is amended to add a new paragraph (c) to be 
consistent with section 1.455, clarifying that an attorney or 
agent having the right to act before the national office with 
which the international application is filed may represent the 
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applicant before the U.S International Searching Authority or 
the U.S. International Preliminary Authority. An 
individual who has the right to practice before the national 
office with which an international is filed, and who 
is not registered under section 10.6, may not prosecute patent 
applications in the national stage in the Office. 


Other Considerations: 


are in conformity with the requirements of 

gulatory Flexibility Act, 5 U.S.C. 601, et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. 

The General Counsel of the it of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
pry anal tem Ye ya ep 

(Regulatory Hex on a substantial number of small entities 

as 605(b)), because the rules 

and simplified procedures for filing 

pe smedio aooeaend and national stage applications 
under the PCT. 

The Patent and Trademark Office has determined that these 
rule changes are not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 


effects on competition, a investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 


‘The Patent and Trademark Office has also determined that 
implicati the relation- 
tates as out- 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended as follows: 


- Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. Section 1.431 is amended (ce) and 


by removing paragraph ( 
~~ 1) through (6) 3)(ii), (c) and (d) to read 


§ 1.431 International application requirements 


(b) An international filing date will be accorded by the United 
States Receiving Office, at the me of receipt of the interna- 
tonal application, J that: 

(1) At least one (§ 1.421) is a United States 
resident or national the paper filed at the time of receipt 
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of the international so indicate (35 U.S.C. 361(a), 


PCT Art. 11(1)(i)). 
(2) The international application is in the English language 
(35 U.S.C. he an PCT Art. 11(1)(ii)). 
(3) The international contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 
(i) An indication that it is intended as an international 
mer Rule 4.2); , 
(ii) i of at least one C 
tutmiatantiame tna ): 


see 


(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees ( § 1.445) may 
be made in full at the time the international papers 
ee 
one month thereafter. If the basic, transmittal and search fees 
are not pa-id within one month from the date of receipt of the 
international application, applicant will be notified and given 
one month within which to pay the deficient fees plus a late 
payment fee equal to the greater of (1) 50% of the amount of 
the defficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee (PCT Rule 
16bis). The one-month time limit set in the notice to pay defi- 
cient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
basic fee, the search fee, one designation fee and the late 
nadie ag retina cca 6 Ae ome ber ram fe 
timely made, the Receiving will declare the international 
application withdrawn under PCT Article 14(3)(a). 


Section 1.432 is revised to read as follows: 
Se ar nn ae payment of designation 


(a) The designation of States including an indication that 
wishes to obtain a regional where applicable, 


regional patent, 
ale 49 and Section 113 of the Administrative 


must specify at least one national or 

regional designaon on ing tf the imermationl application 
for a filing date to be granted. 

(b) If the fees necessary to cover all the national and regional 

ne ane 


after the expiration of one year from the priority 
t will be notified and given one month within 
pnt mer) ge enema meg ed eo 
fee equal to the greater of of the amount of the deficient 
fees up to a maximum amount equal to the basic fee, or an 
amount equal to the transmittal fee (PCT Rule 16bis). The one- 
month time limit set in the notification of deficient designation 
fees may not be extended. Failure to timely pay at least one 
designation fee will result in the withdrawal of the international 
ag mh peepee ny chen hed 
(1) within one year the priority date, 
(2) within one month from the date of receipt of the 
application if that month expires after the expira- 
tion of one from the priority date, or 
(3) with the late payment fee defined in this paragraph 
within the time set in the notification of the deficient designation 
fees. If after notification of deficient designation fees the appli- 
cant makes timely payment, but the amount paid is not sufficient 
- oe Oe SS eS eee 
payment for the basic, 


tf 


bite 
e ay 


tHE 
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—_ us pe not —— the expiration of 15 months from 


ont er ee 
the national and/or regional designations 


~~ paying the designation fee for each designation being 
; and 


(3) paying the confirmation fee specified in § 1.445(a)(4). 
nconfirmed designations will be considered withdrawn. If the 
amount submitted is not sufficient to cover the designation fee 
and the confirmation fee for each designation being confirmed, 
the Receiving Office will allocate the amount paid in accor- 
dance with any priority of designations specified by applicant. 
If — does not specify any priority of designations, the 
allocation of the amount paid will be made in accordance with 

PCT Rule 16bis.1(c). 


4. Section 1.434 is amended by revising paragraph (a) to read 
as follows: 


§ 1.434 The request. 


(a) The request shall be made on a standardized form (PCT 

— 3 and 4). Copies of printed uest forms are available 

from the Patent and Trademark . Letters requesting 
printed forms should be marked “Box PCT.” 


** ese 


5. Section 1.445 is amended by adding new paragraph (a)(4) 
to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) *** 


(4) A confirmation fee (PCT Rule 96) equal to 50% of the 
sum of designation fees for the national and regional designa- 
tions being confirmed (§ 1.432(c)). 


esses 


6. Section 1.446 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.446 Refund of international application filing and pro- 
cessing fees. 


esse 


(d) The international and search fees will be refunded if no 
international filing date is accorded or if the application is 
withdrawn before transmittal of the record copy to the Interna- 
tional Bureau (PCT Rules 15.6 and 16.2). The search fee will 
be refunded if the application is withdrawn before transmittal 
of the search copy to the International Searching Authority. 
The transmittal fee will not be refunded. 

(e) The handling fee (§ 1.482(b)) will be refunded (PCT 
Rule 57.6) only if: 

(1) the Demand is withdrawn before the Demand has been 
sent by the International Preliminary Examining Authority to 
the International Bureau, or 

(2) the Demand is considered not to have been submitted 
(PCT Rule 54.4(a)). 


7. Section 1.451 is amended by revising paragraph (a) to read 
as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 


(a) The claim for priority must be made on the Request (PCT 
Rule 4.10) in a manner complying with Sections 110 and 115 
of the Administrative Instructions 


8. Section 1.455 is amended by revising paragraph (a) to read 
as follows 


§ 1.455 Representation in international applications. 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents registered to before the 
Patent and Trademark Office or by an 


appointed as 
a common representative (PCT Art. 49, Rules 4.8 and 90 and 
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§ 10.10). If applicants have not appointed an attorney 

or one of the applicants to represent them, and there is more 
than one applicant, the applicant first named in the request and 
who is entitled to file in the U.S. Receiving Office shall be 
considered to be the common representative of all the i 
cants. An attorney or t having the right to 

a national office with which an international 

and for which the United States is an International Searching 
Authority or International Preliminary Examining Auharie 
may be appointed to represent the applicants in the international 
application before that authority. An attorney or agent may 
appoint an associate attorney or agent whe shall also then be 
of record (PCT Rule 90.1(d)). The appointment of an attorney 
or agent, or of a common representative, revokes any earlier 
appointment unless otherwise indicated (PCT Rule 90.6(b) and 
(c)). 


9. Section 1.475 is revised to read as follows: 


§ 1475 Unity of invention before the International 
Searching , the International Preliminary Exam- 
ining Authority and during the national stage. 


(a) An international and a national stage application shall 
relate to one invention only or to a group of inventions so linked 
as to form a single general inventive concept (“requirement of 
unity of invention”). Where a group of inventions is claimed 
in an application, the requirement of unity of invention shall 
be fulfilled only when there is a technical relationship among 
those inventions involving one or more of the same or corres- 
ponding special technical features. The expression “special 
technical features” shall mean those technical features that 
define a contribution which each of the claimed inventions, 
considered as a whole, makes over the prior art. 

(b) An international or a national stage application containing 
claims to different categories of invention will be considered 
to have unity of invention if the claims are drawn only to one 
of the following combinations of categories: 

(1) a product and a process specially adapted for the manufac- 
ture of said product; or 

(2) a product and a process of use of said product; or 

(3) a product, a process specially adapted for the ~ wom 
of the said product, and a use of the said : 

(4) a process and an apparatus or means pm Nd designed 
for carrying out the said process or 

(5) a product, a process specially adapted for the manufacture 
of the said product, and an apparatus or means specifically 
designed for carrying out the said process. 

(c) If an application contains claims to more or less than 
one of the combinations of categories of invention set forth in 
paragraph (b) of this section, unity of invention might not be 
present. 

(d) If — products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned 
in the claims of the application and the first recited invention 
of each of the other categories relate thereto will be considered 
as the main invention in the claims, see PCT Article 17(3)(a) 
and § 1.476(c). 

(e) The determination whether a group of inventions is so 
linked as to form a single general inventive concept shall be 
made without regard to whether the inventions arc claimed in 
separate claims or as alternatives within a single claim 


10. Section !.476 is amended by revising paragraph (a) to read 
as follows 


§ 1.476 Determination of unity of invention before the Later- 
national Searching Authority. 


(a) Before establishing the imternatonal search report. the 
Internatona!l Searching Authonty will determine whether the 
internabonal with the requirement of unity 
of invention as set forth in § 1.475 


11. Section | 480 is amended by revising paragraph (b) to read 
as follows 


$ 1.480 Demand for international preliminary c1amination. 


is filed 
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(b) The Demand shall be made on a standardized form. 
of printed Demand forms are available from the Patent 


12. Section 1.482 is amended by revising paragraphs (a)(2)i) 
and (b) to read as follows: 


§ 1.482 International preliminary examination fees. 
(aj)??? 


(2) An additional preliminary examination fee when required, 
per additional invention: 
(i) Where the International Searching Authority for the 
international ~—— was the United” States Patent and 
Trademark 


(b) The handling fee is due on filing the Demand. 


13. Section 1.484 is amended by revising paragraph (b) to read 
as follows: 


§ 1.484 Conduct of international preliminary examination. 


(b) International preliminary examination will begin 
pt en tel ont wT teagan 

as filed, or as amended by an amend- 

ment which hes received by the United States International 
Preliminary Examining Authority. Where a Demand requests 
examination based on a PCT Article 19 amendment which has 
not been received, examination may begin at 20 months without 
receipt of a PCT Article 19 amendment. Where a Demand 
requests examination based on a PCT Article 34 amendment 
which has not been received, applicant will be notified and 


= a time period within which to submit the amendment. 


will begin after the earliest of: 
(1) receipt of the amendment; 
(2) receipt of applicant's statement that no amendment will 
be made; or 
(3) expiration of the time period set in the notification. 
No international preliminary examination report will be 
established prior to issuance of an international search report. 


sete * 


14. Section 1.485 is revised to read as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any notifica- 
tion under § 1.484(b) or to any written opinion. Any such 
amendments must: 

(1) Be made by submitting a sheet for every 

of the application which differs from the sheet it replaces 
unless an entire sheet 1s cancelled, and 

(2) Include a description of how the replacement sheet differs 

the replaced sheet 

(>) If an amendment cancels an entire sheet of the interna 


(a) Before extabliahing any eritien opimon of the interne 
vonal eAamunabon report. the Lnternational Prelim 
nary Authority will determine whether te 
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international application complies with the requirement of unity 
of invention as set forth in § 1.475 


17. Section 1.492 is amended by revising the introductory 
clause and paragraph (¢) to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges are established for interna- 
tional applications entering the national stage under 35 U.S.C. 
371: 


(e) Surcharge for filing the oath or declaration later than 20 
months from the priority date pursuant to § 1.494(c) or later 
than 30 months from the priority date pursuant to § 1.495(c): 


By a small entity (§ 1.9(f)) ... - $65.00 
By other than a small entity $130.00 


18. Section 1.494 amended by removing paragraph (h) and by 
revising paragraphs (a), (b), (c), (d) and (g) to read as follows 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where the United States of America has not been elected 
by the expiration of 19 months from the priority date (see § 
1.495), the icant must fulfill the requirements of PCT 
Article 22 35 U.S.C. 371 within the time periods set forth 
in paragraphs (b) and (c) of this section in order to prevent the 
abandonment of the international application as to the United 
States of America. International ications for which those 
requirements are timely fulfilled will enter the national stage 
and obtain an examination as to the patentability of the invention 
in the United States of America. 

(b) To avoid abandonment of the application, the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 20 months from the priority 
date: 

(1) a copy of the international application, unless it has been 

viously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; and 

(2) the basic national fee (see § 1.492(a)). 

The 20-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits 
(1) a translation of the international lication, as filed, into 
the English lan: . if it was originally filed in another lan- 
guage (35 U.S.C. 371(c)(2)) and/or (2) the oath or declaration 
of the inventor (35 U.S.C. 371(c)(4); see § 1.497), applicant 
will be so notified and given a period of time within which to 
file the translation and/or oath or declaration in order to prevent 
abandonment of the application. The payment of the processing 
fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 20 months after 
the priority date. The payment of the surcharge set forth in 
1. 492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 20 months after the 
priority date A copy of the notification mailed to ant 
whould a company any rewpomse thereto subemnatted to the 

(d) A copy of amy amendments to the claims made under 
PCT Article 19. and 2 wanslation of those amendments into 
= of they were make im another . et be fur 

oot later than the cipiration of “) months from the 
priority Gate. Amendeeents ender PCT Article 19 which ae 
met recerved by the ctperation of 1D monthe from the priority 
date will be comsntered w be cancelled The 1) month ime 
leemst ay got De ot tema 


(g) As international 
he States 20 
mente of 
with within 


ation becomes abandoned as to 
from the pronty date of the require 
(>) of Gus section have aot been complied 
meontia from the prorty date where the | nited 
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set pursuant to paragraph (c) of this section. 


19. Section 1.495 is amended by removing 
Srereenpgrmamye O. (b), (c), (d), (e) and 
aie the national stage in the United States of 
America as an Office. 


FR cee eee ey te me ne he gene hd 
requirements of 35 


(2) the basic national fe (see § 1.492(a)). 
The 30-month time limit may not be extended. 
1 with paragraph (b) of this section 


: li . 
the Eng guage, if it was originally filed language (35 
U.S.C. 371(c)(2)) and/or 

2) the oath in another or declaration of the inventor (35 


the application. The payment of the processing fee set forth in 

§ 1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
cp gust cay a hm A copy 

mailed to applicant should accompany any 

thereto submitted to the Office. 
7 es = ee eee 
lation of those 
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as filed and/or the oath or declaration are not timely filed, an 
internavonal will become sbandoned as to the 
United States expiration of the ime penod set pursuant 
to paragraph (c) of this section 

20. Section 1.499 is revised to read as follows 


§ 1.499 Unity of invention during the national stage. 


If the examiner finds that a nabonal =p one 
unity of invention under § | 475, he cannery an Of 


22. The authority citation for 37 CFR Part 10 will continue to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
4! 


23. Section 10.9 is amended by adding new paragraph (c) to 
read as follows 


10.9 Limited recognition in patent cases. 


see © 


tion is filed (PCT An 90 and § 1.455) 


Jan. 7, 1993 DOUGLAS B. COMER 

Assistant Secretary 
and Acting Commismoner 
of Patent and Trademarks 


(1147 OG 29) 


(154) Information Disclosure Statements In PCT 


National Stage Applications 


purpose of this notice is to announce a change in 
wth regard othe eed ap in a navonal stage 
an information statement with 
documents cited in an international search report under 
circumstances. 





[1156 OG 91) 


Department of Commerce 
Patent and Trademark Office 


37 CPR Parts | and 10 
[Docket No. 95040086. 5086-01) 
RIN 0651-AA72 


Revisions of Patent ( operation Treaty Provisions 


179-408 TMOG-98-16 - QL3 


mot Re dete mcorded by he | meted 

Thee pres tac will aveoned the bomee of o 

where he | meted Stames Beery img | 

mt Sut where he ntertatomal appin adem < Shed by an 
cant whe m 2 cational or ceentent of o PCT ( ontracting 


of the proper fee. be forwarded to the Laterna 
processing im its capacity as a Receiving 


Receiving Office. and who is not registered under § 10.6, 
May Of prosecute patent appix aboms in the national cage in 
Office 


Rerpoase to ( ommeats oa The Rules 


The comments received im response to the sotice of 


. <omument was recerved which of 

proposed rule changes but noted other aspects of the U S 

National Phase filing procedures that could be changed to make 
more user friendly 

The Office i mterested in the PCT more 

Amendments to $4 | 494 and | . which were 


effective on May |. 199). removed of the differences in 
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Comment: Regarding § 1.412(c), one comment suggested 
that the proposed rule should be made consistent with PCT 
Rule 19.4(b) which provides for the transmittal of international 
applications to the International Bureau as Receiving Office 
“unless prescriptions concerning national security prevent the 
international application from being so transmitted” by incorpo- 
rating such language into the proposed rule. 

Response: The Office has adopted the suggestion and modi- 
fied the rule by incorporating the suggested language from PCT 
Rule 19.4(b) in the regulation. 

Comment: One comment regarding § 1.445(a)(5) mentioned 
that the word “competent” should be deleted because it is not 
“necessary and may be inaccurate” when no applicant in an 
international application is a “resident or national of a PCT 
Contracting State.” 

Response: The Office has adopted the suggestion and modi- 
fied the rule by deleting “competent” from § 1.445(a)(5). The 
second occurrence of the word “competent” has also been 
deleted from 37 CFR § 1.412(c)(6), for the same reasons. 


Comment: Regarding § 10.9(c), there were a few comments 
which focus on the wording. Specifically, one comment noted 
that the word “appointed” is confusing because it is not clear 
if it includes “an officer or employee of a legal-entity patent 
applicant” in cases where the United States of America is not 
designated. An example was provided which noted “if the 
only applicant was XYZ Company, would the president of the 
Company be authorized to prosecute the application before the 
USPTO as an International Searching and Preliminary Exam- 
ining Authority? In countries permitting assignee filing it is 
normal for any authorized officer or employee of the company 
to be able to represent the company without regard as to whether 
he is authorized to practice as an agent or attorney before the 
patent office.” 

Response: The proposed regulation is sufficiently clear on 
this point. If a person has the authority to represent an applicant, 
either a legal entity applicant or a real person, before the Interna- 
tional Bureau as Receiving Office, then that person has the right 
to represent that applicant before the United States International 
Searching Authority and the United States International Prelim- 
inary Examining Authority. 

Comment: Another comment about Rule 10.9(c) is that the 
word “only” is overlimiting and should be deleted from the 
Rule because it excludes Article 19 amendments filed before 
the International Bureau. It was suggested that the Rule be 
changed as follows: --. . . prosecute an International Application 
before the United States Patent and Trademark Office acting 
as an International Searching or Preliminary examining 
Authority, . . .--. 


Response: The Office will not adopt the suggestion. The 
word “only” in the Rule signifies that such persons may not 
ute an international application in the national stage 
before the USPTO. The rule is not meant to control who may 
practice before the International Bureau. Such a person would 
clearly be allowed to file Article 19 amendments with the 
International Bureau by virtue of PCT Rule 90.1i(a) 


Comment: A final comment made about Rule 10.9(c) is that 
the last phrase added is “too broad” because it does not recite 
who is entitled to act before the International Bureau. It was 
suggested that the rule should be changed to include the 
phrase --. . . for a national Office of a Contracting State of 
which an applicant is a resident or national-- at the end of the 
rule. 


Response: The Office has the suggestion to the 
extent that an explicit reference to PCT Rule 83.1™ has been 
inserted in the regulation. Since PCT Rule 83. clearly sets 
forth who may practice before the International Bureau, it is not 
necessary to repeat that information here. Thus, the regulation 
clearly sets forth who may practice before the United States 
International Searching and Preliminary Examining Authori- 
ties. 


Other Considerations: 


The rule changes are in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
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44 U.S.C. 3501 et seq. These rule changes have been determined 
to be not significant for the purposes of Executive Order 12866. 

The Assistant General Counsel for Legislation and Re 
tion of the t of Commerce has certified to the ief 
Counsel for Advocacy, Small Business Administration, that 
the rule changes will not have a significant economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) , because the rules would affect only a 
small number of international applications and would provide 
more streamlined and simplified procedures for filing and pros- 
ecuting international applications under the PCT. 

The Office has also determined that these rule chan 
no federalism implications affecting the relationship 
the National government and the States as outlined in Executive 
Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


es have 


37 CFR Part 10 

Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended to read as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.412 is amended by adding new paragraph (c)(6) 
to read as follows: 


§ 1.412 The United States Receiving Office. 


s*ee88 


()*** 


(6) Reviewing and, where the United States Receiving Office 
is not the competent Receiving Office under § 1.421(a) and PCT 
Rule 19.1 or 19.2, transmitting the international application to 
the International Bureau for processing in its capacity as a 
Receiving Office unless prescriptions concerning national secu- 
rity prevent the application from being so transmitted (PCT 
Rule 19.4). 


3. Section 1.421 is amended by revising paragraph (a) to 
read as follows: 


§ 1.421 Applicant for International Application. 


(a) Only residents or nationals of the United States of 
America may file international applications in the United States 
Receiving Office. If an international application does not 
include an applicant who is indicated as being a resident or 
national of the United States of America, and at least one 
applicant: 


(1) has indicated a residence or nationality in a PCT Con- 
tracting State, or 


(2) has no residence or nationality indicated; applicant will 
be so notified and, if the international application includes a 
fee amount equivalent to that required by § 1.445(a)(5), the 
international application will be forwarded for processing to 
the International Bureau acting as a Receiving Office. (See 
also § 1.412(c)(6)). 


4. Section 1.445 is amended by adding new paragraph (a)(5) 
to read as follows: 
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§ 1.445 International application filing, processing and 
search fees. 


(a)*** 


(5) A fee equivalent to the transmittal fee in paragraph (a) 1) 
of this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office (PCT Rule 19.4) 


5. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


6. Section 10.9 is amended by revising paragraph (c) to read 
as follows: 


§ 10.9 Limited recognition in patent cases. 


*ese 


(c) An individual not registered under § 10.6 may, if 
appointed by applicant to do so, prosecute an international 
application only before the U.S. International Searching 
Authority and the U.S. International Preliminary Examining 
Authority, provided: the individual has the right to practice 
before the national office with which the international applica- 
tion is filed (PCT Art. 49, Rule 90 and § 1.455) or before the 
International Bureau when acting as Receiving Office pursuant 
to PCT Rules 83.1™ and 90.1. 


LAWRENCE J. GOFFNEY, JR. 
Acting Assistant Secretary of Commerce and 
Acting Commissioner of Patents and Trademarks 


April 25, 1995 


[1175 OG 88] 


(156) it of Commerce 


Departmen 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232-6294-02] 
RIN 0651-AA90 


Establishment of Recordal Fees Associated with the 
Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice to establish fees associated with recordation 
of insignia of manufacturers and private label distributors to 
ensure the traceability of a fastener to its manufacturer or private 
label distributor. This amendment is in accordance with the 
provisions of the Fastener Quality Act. 15 U.S.C. 5401 et seq. 
Effective Date: November 25, 1996. 

For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia, 
22202-3513. 

Supplementary Information: On August 17, 1992, the Depart- 
ment of Commerce issued a notice of rulemaking to 
implement the Fastener Quality Act (Act). 57 FR 37032. In 
that notice, the PTO was identified as the Office within the 
Commerce t with the responsibility for recording 
the fastener insignia of manufacturers and private label distribu- 
tors as ired by Section 8 of the Act. 57 FR 37033-35, 
August 17, 1992. The notice that the costs of recording 
insignia be recovered by user fees. 57 FR 37035-36, August 
17, 1992. 

The PTO must publish a notice in the Federal Register of 
any change of its fees at least 30 days before the effective date 
thereof. 15 U.S.C. 1113(a). On September 17, 1996, a notice 
of rulemaking was published in the Federal Register, 
at 61 FR 48872-73, to announce three proposed fees of twenty 
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dollars each, to recover costs associated with the insignia 
recordal . The PTO has received no comments 
regarding the fees. 

Additionally, the mber 17th notice to remove 
two rules from Part 2, 37 C.F.R. 2.53 and 2.189, because 
they were deemed not administratively necessary. Section 2.53 
specifies the manner in which drawings must be transmitted. 
Section 2.189 simply states the Office's policy on publishing 
amendments to the rules. This policy is not changing, but will 
no longer be stated as a rule. No comments were received on 


the —— removal of the two rules 
Other Considerations 


This rule is not significant for the purposes of Executive 
Order 12866. The Office of Management and Budget approved 
the information collections — by this rule on October |, 
1996 (OMB number 0651-0028). This clearance expires 
October 31, 1999. The affected public is manufacturers and 
a label distributors of certain types of industrial fasteners. 

estimated average number of responses is six hundred. 
The estimated time per response is ten minutes, so the estimated 
total annual burden is one hundred hours. The collected infor- 
mation is needed to ensure that a fastener can be traced to its 
manufacturer or private label distributor. 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This fee does not require notice and comment under 
5 U.S.C. 553 or any other statute, so no analysis or certification 
is required trader 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set out in the preamble, 37 CFR Part 2 is 
amended as set forth below. 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.7 is added to read as follows: 


§ 2.7 Fastener Recordal Fees 

(a) Application fee for recordal of insignia 

(b) Renewal of insignia recordal 

(c) Surcharge for late renewal of insignia recordal 


§ 2.53 [Removed] 
3. Section 2.53 is removed. 


§ 2.189 [Removed] 

4. Section 2.189 and the undesignated center heading 
“Amendment of Rules” are removed. 
October 23, 1996 BRUCE A LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1192 OG 19] 


(157) Reengineering The Patent Process 


The U.S. Patent and Trademark Office (PTO) began a long 
term effort to reengineer the patent process in March of 1995, 
responsive to customer requests for greater flexibility, and 
accelerated by the presidential mandates of the National Perfor- 
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mance Review. The major goals of the project are to increase 
the quality of examination, reduce internal processing time, 
enhance customer satisfaction and improve employee morale. 

Over 150 employees from throughout the patent examining 
corps and support areas participated in the development of a 
new concept of operations. This high level description of the 
reengineered patent process was completed in September of 
1995. A major effort is now underway to plan for the transition 
from current practices to those envisioned in the concept of 
operations. 

A necessary part of planning for the transition to the reengin- 
eered process is to prototype/pilot the proposed changes to 
determine their effectiveness and their contribution to the real- 
ization of PTO goals. A number of immediate initiatives have 
been identified for prototyping/piloting in the upcoming 
months. Several of these prototypes/pilots will involve the par- 
ticipation of patent process customers. As these immediate 
initiatives develop, additional Official Gazette notices will be 
published containing further details about the initiative and 
instructions for customers who may be participating in the 
prototype/pilot or may be affected by it. 

As the reengineering effort unfolds in the future, it is expected 
that many new practices and procedures will be prototyped/ 
piloted. As our customers, your participation, and your feed- 
back, are welcomed. 


Point of Contact for this Notice: 


Name: Terri Davis 
Telephone number: (703) 306-3104 
Fax number: (703) 308-5192 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


May 10, 1996 


[1187 OG 37] 


(158) International Classification Designations 


for U.S. Design Patents: 


As part of the extensive re-engineering initiative proposed 
for the Design Examining Group (Group 2900) and to enrich 
patent bibliographic data, a Locarno International Classification 
will be included on U.S. Design Patents to supplement the 
United States Design Patent Classification effective June 30, 
1996. 

This addition will enhance quality of service to both internal 
and external customers as follows: The Locarno International 
Classification designation will aid Patent and Trademark Office 
personnel and the public by increasing on-line information 
access to foreign documents and facilitating accessibility of 
U.S. Design Patents in foreign search files as well as electronic 
data bases that rely upon the Locarno System of Classification 
for Industrial Designs. 

Any questions, comments or suggestions regarding this 
notice should be directed to Charles A. Rademaker, Design 
Patent Classification/International Classification, (703) 305- 
7988, CM2-300. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 3, 1996 


[1186 OG 98) 


(159) Prototype for Examination in 


an Electronic Environment 


In an effort to support the re-engineering of the patent process 
at the U.S. Patent and Trademark Office (PTO), the PTO is 
implementing a limited prototype electronic processing and 
examination system. Effective immediately, a special box will 
be established for filing of correspondence related to this proto- 
type. Additionally, for purposes of this prototype only, the 
requirement of 37 CFR 1.4(d) that correspondence must be 
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signed in permanent ink is waived under 37 CFR 1.183 only 
to the extent that it will be permissible for a person to place 
“/s/’ on the signature line of an electronic document as the 
original signature. The requirement of 37 CFR 1.4(d) that the 
original signature (i.e., “/s/"") be personally signed by that person 


is not waived by this notice. The printing of that ee 
document by PTO personne! will result in “/s/” being _— 

on the signature line of the paper copy which is plac 

official paper file wrapper. Patent process customers whose 
participation in this prototype is solicited by the PTO will be 
so notified by separate letter, including detailed instructions 
regarding prototype participation requirements. 


Point of Contact for this Notice: 


Name: Gerald Goldberg 
Telephone number: (703) 308-5443 
Fax number: (703) 305-3588 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


May 10, 1996 


[1187 OG 36] 


(160) Customer Feedback Card 

In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Customer Feedback Card to measure customer satisfaction on 
various Patent Reengineering projects. The Customer Feedback 
Card prototype is intended to be a universal tool for gathering 
customer comments and is designed to promote a high-level 
response rate and encourage customer participation. The initial 
prototype will be used during the upcoming months to gather 
customer feedback concerning the Patent Assistance Center. 
Customers will be randomly selected to anonymously provide 
feedback on their satisfaction with PTO’s products and ser- 
vices. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 

Fax Number: (703) 305-3594 

June 5, 1996 FRED SCHMIDT, Director 

Office of Strategic Planning and 
Patent Reengineering 


[1188 OG 125] 


(161) Training Materials on the Final Utility 


Examination Guidelines are Available 


Copies of materials developed to train Examiners on how 
to apply the Final Utility guidelines are now available to the 
public. 

On January 3, 1995 the Patent and Trademark Office (PTO) 
published in the Federal Register (60 FR 97) proposed utility 
examination guidelines establishing the policies and procedures 
to be followed by Examiners when re Ween for 
compliance with the utility requirement of 35 U.S.C. § 101. 
Comments from interested members of the public were 
requested at that time. On July 14, 1995 the PTO published in 
the Federal Register (60 FR 36263) the final version of the 
npn to be used by Office personnel in their review of 

lications for compliance with the utility requirement 
of 35 Pras Ue § 101 and 35 U.S.C. § 112, first 

Training materials to supplement the Legal Analysis and 
Utility Examination Guidelines are now available. The training 
materials include a brief synopsis designed to give quick generic 
guidance with regard to the most common situations where a 
question of utility under 35 U.S.C. § 101 and 35 U.S.C. § 112, 
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first paragraph might arise. a which are frequent in 
the examining groups are presented for each of the six categories 
identified and have been drafted as raising various questions 
concerning the utility examination guidelines. 

Requests for copies submitted by mail should be 
atdsemed to Ge Comm issioner of Patents and Trademarks, 
marked to the attention of Jeff Kushan, Box 4, Patent and 
Trademark Office, Washington, D.C. 20231. in 
may be submitted in Room 902, Two Crystal 2121 
Drive, Arlington, Virginia. Requests may also be submitted by 
te at (703) 305-9300 and by telefax at (703) 305-8885. 

training materials are available for retrieval from the 
Internet (address: www.uspto.gov) or File Transfer Protocol 
(address: ftp.uspto.gov). This material can also be accessed on 
the PTO Bulletin Board System at (703) 305-8950 by using a 
computer with a modem and telecommunication software set 
at any speed from 1200 to 9600 baud, 8 character bits, no 
parity, and | start/stop bit. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


August 4, 1995 


{1177 OG 171} 


(162) Patent Examiner Legal Training 


In a notice which first appeared in the Official Gazette dated 
April 25, 1995 (1173 OG 426), the Patent and Trademark Office 
(PTO) set forth its intention to establish a Juris Masters (JM) 
Program to improve the legal competency of its patent profes- 
sionals. That notice described the concept and 
notice, a total of 


requested cents eoen comment. In response to 
four (4) written comments were received. 

Based upon the comments received, PTO has determined 
that a legal studies program consisting of 6 or 7 core law school 
courses such as contracts, evidence and constitutional law 
should be offered as part of a JM Program. Consequently, 


the PTO has entered into an i agreement with the 
Department of Agriculture Graduate School (hereafter USDA) 
to arrange for an accredited law school to teach the courses 
and administer the JM 
Any accredited law school interested in participating in the 
or seeking further information should contact John 
Wells of the USDA Graduate School at (703) 308-5306 ne 
later than October 31, 1995. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


[1179 OG 56) 


(163) Training and Guide 
for the Rule entitled 


“Changes to Patent Practice and Procedure” 


The U. S. Patent and Trademark Office (PTO), announces 
the availability of the Training and Implementation Guide for 
the Final Rule entitled “Changes to Patent Practice and Proce- 
dure.” The Training and Implementation Guide will be offered 
for sale in paper for $40 per copy or on CD-ROM for $50 per 
copy. Information contained in the Training and Implementa- 
tion Guide is also available at no cost on the PTO's Web site 


al www.uspto.gov. 


A Notice of Proposed Rulemaking entitled “1996 Changes 
to Patent Practice and Procedure” was published in the Federal 
Regions st © End. Reg. 9819 (September 25. 1996), and in 

at 1191 Off. Gaz, Pat. Office 105 (October 

1996). A Final Rule (entitled “Changes to Patent Practice 
saiiecmnatbadalienaadand tama ts 
the Notice of Proposed Rulemaking has been published in the 
Federal Register and the . The changes made 
by the Final Rule became effective on December 1, 1997 
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Among the changes to the rules of practice included in the 
Final Rule are: 

1) New procedures for filing continuation and divisional 
applications, including a new streamlined filing procedure (con- 
tinued prosecution application or CPA); 

2) Simplified requirements for oaths or declarations in reissue 

ations; 

3) Simplified requirements for establishing lack of deceptive 
intent in petition practice, and in the filing of papers correcting 


a asserted small entity status 
4) Elimination of unnecessary requirements, such as certain 
types of petitions to correct inventorship under 37 C.F.R. § 


1.48(a); 

5) Changes in appeal practice, such as limitations on new 
grounds of rejection and increased admissibility of reply briefs; 

6) New time frames for replies to Office actions, and for 
the revival of abandoned applications, and simplification of 
petitions for an extension of time; 

7) Changes in the manner of naming inventors, for correction 
of inventorship errors, and for establishing small entity status 
in continuing and reissue applications; and 

8) Provisions for multiple prior art protests by a single party. 


The Training and Implementation Guide will contain: 

1) The text of the entire Final Rule as published in the 
Federal Register, which includes the revised rule language, the 
preamble portion explaining the revisions, and an Index to the 
Final Rule; 

2) A rule-by-rule summary and three by-topic summaries 
(four summaries in total), the three by-topic summaries 
including a two-page highlights of the significant revisions, a 
condensed summary of the significant revisions, and a detailed 

of the revisions; 

3) Selected revised forms for filing applications; 

4) An extensive set of Questions and Answers; 

5) Copies of presentation slides developed for examiner 
training sessions, including slides comparing the old and new 
requirements for filing applications, and 

6) A section on amendments in reissues and reexaminations 


Order forms are available at the Reception Desk, Patent 
Search Room, Crystal Plaza 3, Rm. 1A01; on the PTO's Web 
site; and by calling the Office of Electronic Information Prod- 
ucts (OEIP) at 703-306-2600 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to 

U.S. Patent and Trademark Office 

Office of Electronic Information Products 

Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or 
a by OEIP in Crystal Park 3-Suite 411, Arlington, Va. 
22202 


Payments should be by check or money order payable to 
the Commissioner of Patents and Trademarks, or, with authori- 
zation, charged to a PTO »sit account, VISA®, or Master- 
Card®. Notebooks and CD-ROMs will be mailed by first-class 
mail to addresses in the United States, Canada, and Mexico, 
and by airmail to all other addresses; or, at the requestor’s 
expense, by FedEx 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


October 8, 1997 


[1204 OG 100} 


(164) Interim Internet Usage Policy 

The Patent and Trademark Office (PTO) is in the process 
of providing Internet access to PTO employees. Effective Jan- 
wary 27, 1997, PTO employees who have electronic mail (e- 
mail) accounts on the PTOnet will have the capability to send 
and receive mail through the Internet. PTO is also deploying 
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Netscape browser software to all PTOnet servers. Policies and 
guidelines governing use of the Internet were distributed to all 
PTO employees in July of 1996 in a document titled “Rules 
of the Road.” PTO employees must follow the “Rules of the 
Road” when using the Internet (copy attached). 


In view of the fact that all communications and data trans- 
mitted from or to the applicant by the Internet are neither 
encrypted nor secure, and in order to ensure that usage of the 
Internet by PTO employees will not violate the confidentiality 
requirements of 35 U.S.C. 122, the following interim Internet 
usage policy is being published. The policies and guidelines 
set forth below are interim since the public has not yet had an 
opportunity to comment on them. PTO will publish a Notice in 
the Federal Register and Official Gazette requesting comments 
from the public on the use of the Internet in PTO patent and 
trademark examination. 


(1) PTO employes are NOT permitted to use the Internet e- 
mail to conduct official PTO business where sensitive data will 
be exchanged or where there exists a possibility that sensitive 
data could be identified unless there is an express waiver of 
the confidentiality requirements under 35 U.S.C. 122 by the 
applicant. Sensitive data includes confidential information 
related to patent applications (see Rules 4 and 5 of the “Rules 
of the Road”). The following is a sample form which may be 
used by applicant for waiver of the confidentiality requirements 
of 35 U.S.C. 122: 


“Recognizing that Internet communications are not secured, 
I hereby authorize the PTO to communicate with me concerning 
any subject matter of this application by electronic mail. I 
understand that a copy of these communications will be made 
of record in the application file.” 


Where an express waiver of 35 U.S.C. 122 is given by the 
applicant and upon mutual agreement between applicant and 
the PTO employee, communications via Internet e-mail, other 
than those under 35 U.S.C. 132 or which otherwise require a 
signature, may be used. In such cases, a printed copy of the 
Internet e-mail communications must be given a paper number, 
entered into the Patent Application Locating and Monitoring 
System (PALM) and entered in the application file. At the 
present time, a response to an Office action may NOT be 
communicated by applicant to the PTO via Internet e-mail. 
Where communication via Internet e-mail is initiated by a 
registered practitioner, or an applicant in a pro se case, sufficient 
information must be provided to show representative capacity 
in compliance with 37 CFR 1.34. Examples of such information 
are the attorney docket number and registration number. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail except where an express 
waiver of 35 U.S.C 122 is of record in the application. 


(2) Where the Internet is used to search and retrieve prior 
art information, PTO employees must restrict their search oper- 
ations to determining the general state of the art. Internet prior 
art search strategies that could disclose sensitive information 
such as the elements of an invention are NOT permitted. 


The policies and guidelines set forth in this Interim Internet 
Usage Policy document are intended to be an extension of the 
policies and guidelines set forth in the “Rules of the Road” 
and they are not intended to be a replacement of the policies 
and guidelines in the “Rules of the Road.” Final policies and 
guidelines will be published at a later date. 


Questions concerning these policies and guidelines regarding 
Internet usage and suggestions as to how Internet usage capa- 
bility may be expanded without violating the confidentiality 
requirements of 35 U.S.C. 122 may be addressed to the Office 
of the Deputy Assistant Commissioner for Patent Policy and 
Projects, Assistant Commissioner for Patents, Washington, 
D.C. 20231. 
Feb. 10, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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PTOnet AND PTO SYSTEMS 
“RULES OF THE ROAD” 


PTOnet, PTO Systems and other computing resources are 
shared among PTO employees. PTOnet provides access to PTO 
business systems that operate on the information tech- 
nology infrastructure. and provides access to remote locations 
through secure gateways. In the near future, PTOnet will pro- 
vide access to the Internet. The PTOnet and PTO Systems 
“Rules of the Road” are intended to help PTO employees use 
the PTO’s computing and network facilities a. safely, 
and efficiently, thereby maximizing the availability of these 
facilities to all employees. Complying with these rules will 
help maximize access to these facilities, and help assure that 
your use of them is responsible, legal, and respectful of privacy. 
While use of PTO automation resources is voluntary, PTO 
employees must follow the “Rules of the Road” when using 
these resources. 


The “Rules of the Road” amplify and clarify previous PTO 
policy on PTOnet and PTO System use, including Internet 
access via Pioneer. The rules are grouped into the following 
three categories: 


* Complying with the intended use of PTOnet and PTO 
Systems 

* Assuring ethical use of PTOnet and PTO Systems 

* Assuring proper use of PTOnet and PTO Systems 


The following is a more detailed discussion of the individual 
rules associated with each category. The “Rules of the Road” 
are also discussed in iate sections of the PTO’s Office 
Automation Services Guide. Each PTO Cost Center may sup- 
plement the “Rules of the Road” for better administration of 
information within its own domain. 


I. Complying with the Intended Use of PTOnet and PTO 
Systems 


It is important that each employee understand the purpose 
of PTOnet and PTO systems so that their use is in compliance 


with that purpose. 
Il. Assuring Ethical Use of PTOnet and PTO Systems 


Along with the many opportunities that PTOnet and PTO 
Systems provide for PTO employees to share information, 
comes the responsibility to use the system in accordance with 
PTO standards of conduct. These standards are outlined in the 
PTO Employee Handbook. Appropriate use of PTOnet and 
PTO systems includes maintaining the security of the system, 
protecting privacy, and conforming to applicable laws, particu- 
larly copyright and harassment laws. 


* | RULE 3: Don’t Let Anyone Know Your Password(s) 


While you should feel free to let others know your username 
(this is the name by which you are known to the whole PTOnet. 
PTO Systems and Internet community), you should never let 
anyone know your account passwords. This includes even 
trusted friends, and computer system administrators (e.g. Infor- 
mation System staff). 


Giving someone else your password is like giving them a 
signed blank check, or your charge card. You should never do 
this, even to “lend” your account to them temporarily. Anyone 
who has your word can use your account, and whatever 
they do that affects the system will be traced back to your 
username — if your username or account is used in an abusive 
or otherwise inappropriate manner, the PTO will hold you 
responsible. 


When creating or changing your password, always use a 
password that you can easily remember but is unique enough 
that it cannot be easily guessed by your co-workers. Never use 
the names of spouses, children, pets or birthdates, as these can 
easily be compromised. 
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eer) 


The Electronic Communications Privacy Act (18 USC 2510 
et seq., as amended) and other Federal laws protect the privacy 
of users of wire and electronic communications. The facilities 
of the PTOnet and PTO System are in place to facilitate the 
sharing of information among PTO employees, our interna- 
tional partners, and our customers. All users of PTOnet and 
PTO Systems should make sure that their actions don't violate 
the privacy of other users, even if unintentionally. 


Some specific areas to watch for include the following: 


* Don't try to access the files of directories of another user 
without clear authorization from that user. 

* Don’t try to intercept or otherwise monitor any network 
communications not explicitly intended for you. 

* Don't use names or other personal identifiers in communi- 
cations that might be of a sensitive or confidential nature 

* Don't intentionally seek information about, browse, obtain 
copies of, or modify files, mail, or words belonging to 
others, whether they are at the PTO ore . unless specifi- 
cally authorized to do so by those individuals. Don't attempt 
to decrypt or translate encrypted material belonging to another 
person or organization. 

* Don’t attempt to alter the “From” line of your Interact 
user-ID or other attributes of origin in electronic mail, messages, 
oF postings. 

* Don't edit or chan 
when sending a reply to 


the content of an e-mail message 


message's originator or forwarding 
without indicating where and 


Every attempt has been made to ensure that appropriate 
security mechanisms are in place for ing information 
from unintended access, from within system or from the 
outside. However, these mechanisms, by themselves, are not 
sufficient. PTOnet and PTO System users should ensure that 
they take appropriate action to safeguard classified or sensitive 
data. Users are instructed to implement the following require- 
ments: 


* Don't transmit classified data, data to a secrecy 
order, and data under seal through Internet or e-mail, or post 
such data on bulletin boards. 

* Don't store or transmit sensitive data without proper pe oad 
tion as defined in icable Federal laws and regu 
Sensitive data not be posted on bulletin boards. Data 
should be considered sensitive if they might be exempt from 
Freedom of Information Act (FOIA) disclosure or protected 
under the Privacy Act. Sensitive data include records about 
individuals in which there is a reasonable expectation of pri- 
vacy, trade secrets or confidential business information, and 
confidential information related to Patent and Trademark appli- 
cations. 

* Don’t transmit data that are part of PTO’s decision making 
process over the Internet. 

The following are examples of sensitive data that should not 
be discussed or transmitted on PTOnet or related computing 
services: 

* Anything with sensitive personne! data such as names with 
SSN, leave balances, salaries. benefits for which an employee 
is signed up, etc 

+ Anything dealing with the details surrounding an Employee 
Relations or Union issue. 

* Sensitive procurement information (this is in the $1 million 
or over category, not purchase orders). 

* Anything dealing with the details surrounding contract 
award to award. 

* All information categorized as Source Selection Informa- 
tion by Section 27 of the Office of Federal Procurement Policy 
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Act (41 U.S.C. 423) that concerns the number, identity, ranking, 
or evaluation of offerors in response to an ongoing procurement 
action. 
* Information marked by an offeror as proprietary. 

* Source selection information, including bid prices prior to 
bid opening, proposed costs/prices in to a solicitation. 
source selection plans, technical evaluation of proposals, cost 
or price evaluations, competitive range determinations, ranking 
of offers, and reports or evaluations of source selection panels. 

* Anything dealing with budget policy prior to the budget 
submission, particularly as it may deal with PTO employees. 
* Passwords or other computer security related items 


[1195 OG 89) 


Changes In Practice In 
Certified Copies And Filing Reneiets 
For many years, all newly filed patent ications were 
microfilmed by the Patent and Trademark (PTO) after 
all required parts of the applications were received. Since a 
certified copy of an application was supplied from the microfilm 
record, when available, the certified copy typically included a 
SF Se ee ee ada 
I Recently, however, the PTO began phasing out the old 
microfilm in favor of a new electronic Image 
Capture System (PICS). Under the PICS, newly filed patent 
ication papers are optically scanned and an electronic image 
is saved in a secure electronic data base which is accessible 
only to certain authorized PTO employees. In addition, instead 
of waiting until any required, but missing, parts of the applica- 
tions are received, the scanning will take place as soon as the 
are found to meet the minimum ments for 
granting a filing date under 37 CFR § 1.53(b). This means that 
these newly fi ications may be scanned before basic 
filing fees and/or declarations are received. 


(165) 


During the initial pilot phase, a small ose of newly 


filed patent applications were both microfilmed under the old 
process and optically scanned using the new PICS to test the 
scannin, After the initial pilot confirmed the viability 
of the system, new applications have been either scanned 
or microfilmed, and the Office plans to increase the pero 

of applications being scanned until all newly filed patent 
cations are scanned and no applications are microfilmed. 
PICS system should be fully implemented by the end of May 
1997. new electronic data base is presently being used to 
supply certified c eee newly filed patent applications, if 
the electronic data contains the particular patent applica- 
tion for which a certified copy is requested 


In conjunction with the implementation of the PICS, the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 

ications that meet the minimum requirements for granting 
a filing date under 37 CFR § 1.53(b). Previously, a filing receipt 
was issued only after the patent application met all requirements 

for the application to begin examination. Thus, the 

issuance of the filing receipt (and the g notification 
of granting of the foreign filing license) was delayed whenever 
either a “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts” was mailed in the application. Under OIPE’s 
new procedures, the PTO will begin issuing filing receipts at 
the time a determination is made that the application meets the 
minimum requirements to receive a filing date. The filing 
receipt will provide the same bibl information as 
before when the information is available in the application as 
filed. A “Notice Of Omitted Item(s)” or a Fae wy ae To — 
Missing Parts,” if needed, will be mailed daccwunte 
tion of the application will not begin until all the 
(e.g., filing fee and oath/declaration) are received. a°37 C 
1.S3eX 1). 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
declaration was filed in the PTO and on whether the 
was scanned or microfilmed. Applicants are i how- 
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ever, that a copy of the signed oath or declaration is not required 
to comply with the requirements of the Paris Convention. 
Copies of individual papers filed after the application filing 
date, e.g., an oath/declaration or a preliminary amendment, will 
be supplied ly upon request at the published fee. See 


37 CFR § 1.19(b)(3). If a petition for a later filing date under 
37 CFR § 1.182 is granted, a new filing receipt will be issued. 
A certified copy of the application supplied after the petition 
has been granted will include both the papers actually filed on 
the original deposit date as well as the page/figure supplied on 
the later filing date of the application. 


In order to further reduce the time for processing requests 
for certified copies, the PTO is waiving, sua sponte, the require- 
ments of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for payment 
of either the basic filing fee or the processing and retention 
fee in an application before any copies of the application will 
be provided by the PTO. Effective immediately, copies of an 
application will now be provided by the PTO upon request at 
the usual cost without regard to whether the basic filing fee or 
the processing and retention fee has been paid in the application. 
While copies of an application will now be provided without 
regard to whether the basic filing fee or the processing and 
retention fee has been paid, the basic filing fee or the processing 
and retention fee must still be paid in a nonprovisional applica- 
tion, if any claim for benefits under 35 U.S.C. §§ 120, 121, or 
365(c) based on that application is made in a subsequently filed 
copending nonprovisional application. 37 CFR § 1.78(a)(1). For 
any claim to be made under 35 U.S.C. § 119(e) based on a 
prior copending provisional patent application, the basic filing 
fee must still be paid in the provisional application. 37 CFR 
§ 1.78(a)(3). 


Applicants are also reminded that requests for certified copies 
of applications should not be requested until the filing receipt 
is received. Also, if the individual requesting the certified copy 
is not a named inventor, an attorney or agent of record, or an 
assignee of record, the certified copy will only be supplied 
by mailing the certified copy to the correspondence address 
provided in the application. 


These changes in practice should reduce delays in the issu- 
ance of filing receipt notices and enable the Certification Divi- 
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sion to supply certified copies of the application, as filed, more 
promptly after the filing receipt is received. 

Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center 
at (703) 308-1202. 

Questions regarding the change in procedure relating to certi- 
fied copies should be directed to the Certification Division at 
(703) 308-9700 or E-mail address: certdiv@uspto.gov. 


May 13, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1199 OG 38] 


Notice of New Fee Codes 
for Continued Patent Applications 


(166) 


Effective December 1, 1997, several new fee codes were 
implemented which pertain to Continued Patent Applications 
(CPAs). The new fee codes will enable better tracking and 
efficient processing of CPAs in the Revenue Accounting and 
Management system, which is the main financial system. Please 
make a note of these new fee codes for your records. 


The new fee codes are as follows: 


Fee Code 
large/small entity 


Amount 
large/small entity 


$790.00/$395.00 
$330.00/$ 165.00 
$540.00/$270.00 
$790.00/$395.00 


Description 


131/231 
132/232 


Utility Filing Fee 
(CPA) 
Design Filing Fee 
(CPA) 

Plant Filing Fee 
(CPA) 
Reissue Filing Fee 
(CPA) 
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133/233 
134/234 





TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


in the Official Dated January 7, 1997 


Since copies of the Trademark Official Gazette dated January 
7, 1997, were not mailed until January 13, 1997, the thirty 
~ | ition period for marks published in the Trademark 

icial Gazette dated January 7, 1997, commenced on January 
13, 1997 and will end on February 12, 1997. For information 
concerning the running of extensions of time to oppose in this 
situation, see §202.03 of the Trademark Trial and Appeal Board 
Manual of Procedure (TBMP). 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


January 17, 1997 


classification policy. There are additional changes and additions 
to the U.S. Acceptable Identification of Goods and Services 
Manual (U.S. Manual), however, those listed below are the 
most significant and frequently encountered. The revised U.S 
Manual is available at PTO web site (http://www .uspto.- 

ov/) in the area entitled “Information by Topic.” The updated 

J.S. Manual will also be included on all future trademark CD- 
ROM products that are produced by the PTO. Also, the U.S 
Manual will be available in paper form through the Government 
Printing Office in the near future. GPO is currently accepting 
orders for the U.S. Manual at (202) 512-1800 


. Retail store services (and other retail/distributorship, etc. 
services) transferred from Class 42 to Class 35 

. Computer game programs transferred from Class 28 to 
Class 9. 

. Cleaning machines, such as vacuum cleaners and floor 
polishing machines, transferred from Class 9 to Class 7 with 
other cleaning machines. 

. Gas-powered welding apparatus transferred from Class 8 


to Class 7. 

. Lottery services transferred from Class 36 to Class 41. 

. Videotape editing and other iilm editing services transferred 
from Class 40 to Class 41. 

. Destruction and incineration of waste and trash transferred 
from Class 42 to Class 40 

. Computer downloadable from a global com- 
puter netw transferred from Class 42 to Class 9 


February 3, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 
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(168) Major Changes in 


Trademark Classification Policy 


On January 1, 1997, the seventh edition of the Nice Agree- 
ment (Agreement) went into effect. As a result of the changes 
in the Agreement and policy decisions made within the PTO, 
the following class changes have been made in U.S. trademark 


(169) Section 44 Trademark tions May Be Based On 


Applications And Registrations In World Trade Organization Countries 


The World Trade Organization (WTO), established on January 1, 1995, resulted from the Uruguay Round trade negotiations 
and is the successor to the General Agreement on Tariffs and Trade (GATT). The WTO Agreement entered into force in the 
United States on January |, 1996. Article 4 of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights 
(TRIPs), provides that any advantage, favor, privilege or immunity that a WTO member gives to the nationals of another WTO 
member must normally be extended to the nationals of all other members. Section 44(b) of the Trademark Act, 15 U.S.C 
1126(b), provides that any person whose country of origin is a party to any convention or treaty to which the United States is 
a member is entitled to the benefits of Section 44. Accordingly, foreign applicants may file a U.S. application based on either 
(a) a valid registration from any of the WTO members listed below, or (b) a claim of priority arising from an application from 
any of the WTO members listed below. A claim of priority may be made only if the United States application is filed within 
6 months of the date of the first filing of the foreign application. Benefits accorded to nationals under this agreement by the 
United States date from January |, 1996. 


WTO members who are also members of the Paris Convention for the Protection of Industrial Property have been able to 
base their U.S. application on their home country application or registration since the date of the country’s accession to the 
Paris Convention. Therefore, for convenience, the following chart lists only WTO members who are not presently members of 
the Paris Convention. 


Renewal Period 
(in years) 


Effective Date of 
Membership in WTO 


Term of Registration 


Country (in years) 


Nov. 23, 1996 
Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
May 31, 1995 
Jan. 1, 1995 
May 31, 1995 
Dominica Jan. 1, 1995 
European Community Jan. 1, 1995 
Fiji Jan. 14, 1996 
Grenada* Feb. 22, 1996 
Guatemala July 21, 1995 
Hong Kong Jan. 1, 1995 
India Jan. 1, 1995 
Jamaica Mar. 9, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Aug. 26, 1995 


Angola 

Antigua and Barbuda 
Bahrain 

Belize* 

Botswana** 

Brunei Darussalam 
Djibouti 


10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 


7 (from date of application) 14 
10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 
14 (from date of application) 14 


10 (from date of registration) 10 
7 (from date of application) 14 
7 (from date of application) 7 
7 (from date of application) 14 
10 (from date of registration) 10 
7 (from date of application) 7 
10 (from date of registration) 10 
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Effective Date of 


Country Membership in WTO 


Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
June 9, 1996 
Jan. 13, 1996 
July 23, 1995 
July 30, 1995 
July 26, 1996 
Jan. 1, 1995 


Myanmar*** 
Namibia 

Pakistan 

Papua New Guinea 
Qatar 


Sierra Leone 
Slovenia 
Solomon Islands* 
Thailand 
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Renewal Period 
(in years) 


Term of Registration 
(in years) 


10 (from date of registration) 10 
7 (from date of application) 15 
10 (from date of application) 10 
10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 


10 (from date of registration) 10 


*Term and Renewal Dependent on United Kingdom Registration 


**Term and Renewal 
***Unlimited Term from Date of First Use 


March 17, 1997 


nt on United Kingdom or South African Registration 


PHILLIP G. HAMPTON, fl 
Assistant Commissioner for Trademarks 


[1197 TMOG 56] 


(170) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Meeting of the Public Advisory Committee 
for Trademark Affairs 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of meeting 


SUMMARY: The Patent and Trademark office is announcing, 
in accordance with Section 10(a)(2) of the Federal Advisory 
Committee Act (Public Law 92-463), an open meeting of the 
Public Advisory Committee for Trademark Affairs 


DATES: The meeting will be held from 10:00 a.m. until 4:00 
p.m. on Monday, May 19, 1997 


ADDRESSES: U.S. Patent and Trademark Office, 2121 Crystal 
Drive, Crystal Park 2, Room 912, Arlington, Virginia. 


FOR MORE INFORMATION CONTACT: David E. Bucher, 
Deputy Assistant Commissioner for Trademark Policy and 
Projects, by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Trademarks, Patent 
and Trademark Office, 2900 Crystal Drive, South Tower 
Building Suite 10B10, Arlington, Va. 22202-3513; by tele- 
phone at (703) 308-9100, ext. 20; by fax at (703) 308-9099; 
or by e-mail to dave.bucher@uspto.gov. 


SUPPLEMENTARY INFORMATION: The meeting will be 
open to public observation. Accordingly, seating will be avail- 
able to members of the public on a first-come-first-served basis. 
Members’ of the public will be permitted to make oral comments 
of three (3) minutes each. Written comments and suggestions 
will be accepted before or after the meeting on any of the 
matters discussed. Copies of the minutes will be available upon 
request. The agenda for the meeting is as follows: 

(1) Opening remarks 

(2) Financial Report 

(3) Trademark Trial and Appeal Board Report 

(4) Business Process Reengineering Report 

(5) Report on Service and Examination Activities 

(6) Discussion of Policy Issues in Examination 


(7) Legislation and International Affairs Report 


(8) Discussion of Trademark/Domain name issues 


(9) Discussion of prospective hearings on Intent-to-Use 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


April 10, 1997 


[1197 TMOG 107] 


(171) “At Cost” Recordation of Assignments 


and Related Transactions 


Background 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three well-defined products: patent and trade- 
mark copies; certified copies of both patent and trademark 
applications-as-filed; and certified copies of trademark registra- 
tions (status and title). Customers can routinely order these 
expedited services which are specifically identified by separate 
codes in the Office's fee schedule. The Office's fee schedule 
does not specifically provide for other expedited service relating 
to delivery of documents or other products, largely because of 
the uncertainty and risk involved in promising services for 
which either the media/papers to satisfy the order or PTO staff 
support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first 
out” basis from the date of receipt in the Assignment Division. 
While PTO does not routinely and specifically offer expedited 
service to record assignments, it has recognized that there are 
situations, such as pending litigation or commercial transac- 
tions, which require other than “first in/first out” processing 
in order to meet a most — judicial or contractual deadline. 


Accordingly, the Office of Public Records (OPR) practice has 
been to receive and process these requests on a case-by case 
basis and to assess fees based on the statutory recordation fee 
(481,482, 581), plus a combination of “Labor Services” (484, 
584) and “Other Services at Cost” (485,585). This has been 
referred to commonly as “at cost” recordation. 


Turnaround time for this extraordinary recordation service 
is dependent on the scope and complexity of the specific 
request, staff resources which can be diverted, and other priority 
work in inventory. While every effort will be made to assist 
all customers, the PTO cannot always guarantee delivery of 
recorded documents on or before requested dates. 


Requests for “at cost recordation” must be hand delivered 
or sent via overnight courier directly to OPR in the North 
Tower Building: 
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U.S. Patent and Trademark Office 

Office of Public Records 

ATTN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such requests 
may be significantly delayed before delivery to OPR 


All documents submitted for “at cost” recordation must meet 
the minimum requirements set forth in 37 CFR Part 3. In 
addition, there must be a letter specifically requesting 
“at cost” recordation, si by a principal party to the transac 
tion (owner, inventor) or the attorney of record, stating the 
specific date the recordation notice must be returned, and 

the reason special service ts required. Detailed just 
fication/disclosure of commercial or confidential business 
information is not required, but there must be a clear urgency 
in the request 


Based on their review of the specific request. Assignment 
Division staff will contact the customer to discuss the feasibility 
of meeting the deadline and the total cost involved. The min 
imum charge for expedited assignment recordation is $90 (3 
hours labor at $30 per hour), plus the established statutory fee 
per property ne a ag ne ape 
all charges before work begins. Customers sending request 
via overnight delivery services must make payment via ia PTO 
deposit account, MasterCard, or Visa. Local “walk up” cus 
eee oe ae 


Once recorded, “at cost” must either be picked 
uplsigned for at the Office Public Records NT : 

ounter or sent via Federal Express (next business day service). 
charges for Federal Express delivery will be added to the total 
“at cost” bill 

Questions concerning “at cost™ recordation services should 
be directed to the Assignment Division Customer Services Desk 
at (703) 308-9723 


WESLEY H. GEWEHR 


May |, 1997 
Administrator for Information Dissemination 


[1198 TMOG 95) 


(172) Fastener Insignia Register 


The Patent and Trademark Office (PTO) will make available 
to the public a preliminary copy of the fastener insignia register 
which has been to the Fastener Quality Act 
(Act), 15 U.S.C. § 1 et seq. The PTO is the agency within 
the Department of Commerce which has responsibility for 

the fastener insignia of manufacturers and private 
label distributors as required by section 8 of the Act. Although 
eee 

. . members of the public have expressed interest in 
obtaining information concerning the applications for recordal 
of fastener insi which the has received to date. Accord- 
ingly, a —— copy of the register will be made available 
for inspection ing in the Trademark Search Library 
in room om 2B30, pty + 2900 Crystal Drive, — 
Virginia. In addition, copies of the register will be avai 
for purchase. For more information, contact Lizbeth Kulick by 
telephone at (703) 308-8900, or by fax at (703) 308-7220, or 
by mail marked to her attention and addressed to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Virginia, 22202-3513. 
May 15, 1997 ROBERT M. ANDERSON 
Deputy Assistant Commissioner 

For Trademarks 
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(173) Changes Ia Practice In 
Certified Copies And Putns Rescitts 

For many years, all newly filed patent ications were 
microfilmed by the Patent and Trademark ( (PTO) after 
all required parts of the applications were received. Since a 
certufied copy of an application was supplied from the microfilm 
record, when available, the certified copy typically included a 
7 SS ee oe 37 CFR § 
! Recently, however, the PTO began out the old 
microfilm process in favor of a new electronic Image 
Capture System (PICS). Under the PICS, newly filed patent 
application papers are optically scanned and an electronic 
file is saved in a secure electronic data base which is — 
only to certasn authorized PTO employees. In addition, instead 
of wasting until any required, but massing. parts of the applica- 
tons are received, the scanning will take place as soon as the 
applications are found to meet the mimmum ._— f 

aff date under 37 CPR § 1. Sb) Unat 

these newly fi ations may be scanned before basic 
filing fees and/or clarations are received. 


During the initial pilot phase, a smal centage of newly 
doen cneindis com eh ann timed under the old 
ee ae ey See ae eee 

cess, After the initial pilot confirmed the viability 

of the system, new scathons have been either scanned 
or microfilmed, and the Office plans to increase the perc 
of applications being scanned until all newly filed patent 
cations are scanned and no applications are microfilmed 

epee ee implemented by the end of May 

new clectronsc data base is presently being used to 

i certified copies of newly filed patent applications, if 

the electronic data base contains the particular patent apphca 

tion for which a certified copy is requested 


In conjunction with the implementation of the PICS. the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 

ations that meet the minimum requirements for granting 
a filing date under 37 CFR § 1 5.(b). Previously. a filing receipt 
was issued only after the patent application met al! requirements 
necessary for the application to begin examination. Thus, the 
issuance of the filing receipt ( and the corresponding noufication 
of of the foreign filing license) was delayed whenever 
esther a © Of Omitted hemis)" of a “Notice To File 
Missing Parts” was mailed in the application. Under OIPE's 
new procedures, the PTO will begin issuing filing receipts at 
the ume a determination is made that the application meets the 
minimum requirements to receive a filing date. The filing 
receipt will provide the same bibliographic information as 
before when the information is available in the application as 
filed. A “Notice Of Omitted item(s)” or a Bane nw Ned ae To File 
Missing Parts,” if needed, will be mailed separately. Examina 
tion of the application will not begin until all the required pars 
(e.g.. filing fee and oath/declaration) are received. 37 CFR § 
1SMeK 1) 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
Se ee 
was scanned or microfilmed. Applicants are remy . 
ever, that a copy of the signed or declaration is not required 
to — with the requirements of the Paris Convention. 
Copies of individual papers filed after the application filing 
mea, nee are will 

ly upon request at the published fee. See 
1.19(b\3) "hs petition for o later filing date ender 
7 CPR ; 1 182 ~ op a new filing receipt will be issued. 
A certified copy of the application Se 
has been granted will include both the papers actually fi 
the original deposit date as well as the page/figure supplied on 
the later filing date of the application. 


In order to further reduce the time for processing requests 
for certified c the PTO is waiving. sua sponte, the require- 
ments of 37 $§ 1.5¥d\(1), (4X2) and 1.59 for payment 
of either the basic filing fee or the processing and retention 
fee in an application before any copies of the application will 
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be provided by the PTO. Effective immediately, copies of an 
application will now be provided by the PTO upon request at 
the usual cost without regard to whether the basic filing fee or 
the processing and retention fee has been paid in the application. 
While copies of an application will now be provided without 
regard to whether the basic filing fee or the processing and 
retention fee has been paid, the basic filing fee or the processing 
and retention fee must still be paid in a nonprovisional applica- 
tion, if any claim for benefits under 35 U.S.C. §§ 120, 121, or 
365(c) based on that application is made in a subsequently filed 
copending nonprovisional application. 37 CFR § 1.78(a)(1). For 
any claim to be made under 35 U.S.C. § 119(e) based on a 
prior copending provisional patent application, the basic filing 
fee must still be paid in the provisional application. 37 CFR 
§ 1.78(a)(3). 


Applicants are also reminded that requests for certified copies 
of applications should not be requested until the filing receipt 
is received. Also, if the individual requesting the certified copy 
is not a named inventor, an attorney or agent of record, or an 
assignee of record, the certified copy will only be supplied 
by mailing the certified copy to the correspondence address 
provided in the application. 


These changes in practice should reduce delays in the issu- 
ance of filing receipt notices and enable the Certification Divi- 
sion to supply certified copies of the application, as filed, more 
promptly after the filing receipt is received. 


Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center 
at (703) 308-1202. 


Questions regarding the change in procedure relating to certi- 


fied copies should be directed to the Certification Division at 
(703) 308-9700 or E-mail address: certdiv@uspto.gov. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 13, 1997 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 and 3 
970428100-7100-01 
RIN 0651-AA87 


Miscellaneous Changes 
to Trademark Trial and Appeal Board Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules governing practice before the Trademark Trial 
and Appeal Board (Board) to expedite inter partes proceedings. 
These proposed changes enlarge the time periods for discovery, 
testimony, and response to motions, and concomitantly limit 
the circumstances in which extensions may be obtained. In 
addition, they impose strict limitations on the number of written 
discovery requests which one party may serve upon another 
party in a proceeding. Other proposed inter partes rule amend- 
ments clarify the rules, conform the rules to current practice, 
simplify practice, and correct cross-references. Finally the PTO 
proposes to amend 37 CFR §§ 2.76(a), 2.76(g), and 2.76(h), 
which affect practice in ex parte appeals to the Board, to con- 
form these rules to current practice. 


Dates: Written comments must be received on or before August 
4, 1997 to ensure consideration. An oral hearing will not be 
conducted. 


Addresses: Written comments may be sent by mail addressed 
to Assistant Commissioner for Trademarks, Box TTAB—No 
Fee, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
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marked to the attention of Ellen J. Seeherman. Written com- 
ments may also be sent by facsimile transmission to (703) 308- 
9333, marked to the attention of Ellen J. Seeherman. Written 
comments will be available for public inspection in Suite 900, 
on the 9th Floor of the South Tower Building, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 


For Further Information Contact: Ellen J. Seeherman, 
Administrative Trademark Judge, Trademark Trial and Appeal 
Board, by telephone at (703) 308-9300, extension 206, or by 
mail marked to her attention and addressed to Assistant Com- 
missioner for Trademarks, Box TTAB—No Fee, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513 or by facsimile trans- 
mission marked to her attention and sent to (703) 308-9333. 


Supplementary Information 


This notice of proposed rulemaking is designed to improve 
practice and expedite proceedings in inter partes cases before 
the Trademark Trial and Appeal Board (Board). In addition, 
the proposed amendments codify and ciarify certain practices 
of the Board and correct certain references to citations of the 
Trademark Act and the Code of Federal Regulations. 

The proposed amendments, and the reasons for the amend- 
ments, are discussed below. 

The Board’s workload has increased dramatically in the last 
several years because of a rapid growth in the number of inter 
partes and ex parte proceedings filed with the Board. Along 
with this increase in the number of proceedings, there has been 
a marked increase in the number of motions and other papers 
filed in each inter partes case. It appears to the Board that this 
proliferation of papers has been due, in large part, to the fact 
that in recent years, many attorneys practicing before the Board 
in inter partes cases have taken an increasingly aggressive 
approach by filing every possible motion that may be filed and 
by responding to every paper filed to the point of sur-reply 
and sur-sur-reply briefs. It also appears that some of the papers 
filed are part of a strategy to bury the adverse party with paper, 
so that it becomes too expensive for that party to proceed with 
the case, and the party is forced to settle or capitulate. Whatever 
the reason, in many cases the number of papers filed goes far 
beyond what is reasonably needed for a Board proceeding. The 
filing of these papers causes needless work and expense for 
the parties and the Board. Moreover, the rapid growth in the 
number of papers filed has caused substantial delays in all 
phases of the Board’s work, including the resolution of motions 
and the final determination of proceedings. 

A number of the rule amendments proposed in this notice, 
namely, the proposed amendments to §§ 2.120(a), 2.120(d)(1), 
2.120(d)(2), 2.120(e), 2.120(h), 2.121(a)(1), 2.121(c), 2.127(a), 
2.127(b), 2.127(d), and 2.127(e)(1), are designed to address 
these problems by changing certain Board practices relating 
to discovery, testimony periods, and motions. In addition, § 
2.120(a) is proposed to be amended to clarify Board discovery 
practice in the wake of the December 1, 1993 amendments to 
the Federal Rules of Civil Procedure. 

Other amendments proposed in this notice serve to clarify 
the rules, conform the rules to current Board practice, simplify 
practice, and correct certain cross-references in the rules. The 
rules affected by these proposed amendments are §§ 2.76(a), 
2.76(g), 2.76(h), 2.85(e), 2.87(c), 2.101(d)(1), 2.102(d), 
2.111(b), 2.111(c)(1), 2.117(a), 2.117(b), 2.119(d), 2.120(g)(1), 
2.121(d), 2.122(b)(1), 2.122(d)(1), 2.123(b), 2.123(f), 2.125(c), 
2.127(f), 2.134(a), and 2.146(e)(1). 


Proposed Amendments Relating to Discovery 


It is the experience of the Board that a large number of 
motions and requests are filed in connection with discovery. 
Many of these filings relate to repeated requests for extensions 
of time, specifically, extensions of the discovery period and 
the time to respond to discovery requests. 

Moreover, at present, the Board sets the closing date for the 
taking of discovery, with the date set being 90 days after the 
date of the initial trial order. However, discovery in Board 
proceedings opens at the times specified in Rules 30, 33, 34, 
and 36 of the Federal Rules of Civil Procedure as they read 
prior to the December!1, 1993 amendments to those rules. See 
“Effect of December 1, 1993 Amendments to the Federal Rules 
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of Civil Procedure on Trademark Trial and Appeal Board Inter 
Partes Proceedings,” 1159 TMOG 14 (February 1, 1994). Thus, 
interrogatories, requests for production of documents and 
things, and requests for admission may be served upon the 
plaintiff after the proceeding commences (i.e., after the notice 
of opposition or petition for cancellation is filed in an opposition 
proceeding, and after the mailing by the Board of the notice 
of institution in an interference or concurrent use proceeding), 
and upon the defendant with or after service of the complaint 
by the Board. Discovery depositions generally may be taken 
by any party after commencement of the proceeding, except 
that the Board’s permission must be obtained first in certain 
specified situations. Further, the Board still follows the practice 
embodied in Rules 33(a), 34(b), and 36(a) of the Federal Rules 
of Civil Procedure, as they read prior to the December 1, 
1993 amendments, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request (35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—see § 2.119(c)), or within 45 days after 
service of the complaint upon it by the Board, whichever is 
later. These practices relating to the opening of discovery and 
the time for the service of discovery responses by the defendant 
are complicated, and unpopular with practitioners. 

In order to simplify the opening of discovery, and reduce 
the number of motions to extend the discovery period and the 
time to respond to discovery requests, it is proposed to amend 
§ 2.120(a) to provide that the Board will specify the opening 
and closing dates for the taking of discovery, and that the 
discovery period will be set for a period of 180 days. The 
section is also proposed to be amended to include a provision 
that responses to interrogatories, requests for production of 
documents and things, and requests for admission must be 
served within 40 days from the date of service of such discovery 
requests. 

Because of the proposed enlargements of the discovery and 
response periods, it is also proposed to limit the circumstances 
in which extensions will be granted. Specifically, § 2.120(a) 
is proposed to be amended to provide that extensions of the 
discovery period will be granted only upon stipulation of the 
parties approved by the Board, while the time to respond to 
interrogatories, requests for production of documents and 
things, and requests for admission may be extended only upon 
stipulation of the parties or upon motion showing extraordinary 
circumstances granted by the Board. (The Board, of course, 
retains its inherent power to sua sponte reset, and thereby 
extend, the discovery period and response times.) In addition, 
the section is proposed to be amended to include a provision 
(now found, in somewhat different form, in § 2.121(a)(1)), that 
the resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods, and that “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances approved by the Board.” The quoted portion is some- 
what different from its counterpart in present § 2.121(a), but 
is consistent with the provisions of § 2.121(a)(1) as proposed 
to be amended. Because of the proposed amendment of § 
2.120(a) to include provisions governing discovery response 
periods and extensions thereof, it is believed that § 2.120(a), 
rather than § 2.121(a)(1), which governs the scheduling and 
rescheduling of testimony periods, is the most logical place for 
the provision now proposed to be moved. 

The enlargement of the discovery period and of the time to 
respond to discovery requests, and the concomitant limitations 
on the situations in which extensions of these times will be 
granted, will reduce the number of extension requests filed, 
reduce delays in the service of discovery responses, and expe- 
dite proceedings before the Board. 

Another proposed change to § 2.120(a) clarifies Board dis- 
covery practice in the wake of the December 1, 1993 amend- 
ments to the Federal Rules of Civil Procedure. Section 2.1 16(a) 
provides that, except as otherwise provided, and wherever appli- 
cable and appropriate, procedure and practice in Board inter 
partes proceedings shall be governed by the Federal Rules of 
Civil Procedure. Section 2.120(a) provides, in part, that the 
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provisions of the Federal Rules of Civil Procedure relating to 
discovery shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings except as otherwise 
provided in § 2.120; and that the opening of discovery is 
governed by the Federal Rules of Civil Procedure. Thus, where 
the Board has its own rule concerning a particular matter of 
practice or procedure, that rule governs; if there is no Board 
rule concerning the matter, the Federal Rules of Civil Procedure 
apply, where applicable and appropriate. 

The December 1, 1993 amendments to the Federal Rules of 
Civil Procedure substantially changed discovery procedures in 
civil actions. The amended rules included provisions which, 
inter alia, mandated automatic disclosure, scheduling confer- 
ences, conferences to discuss settlement and to develop a plan 
for discovery, and transmission to the court of a written report 
outlining the discovery plan. Moreover, under the amended 
Federal Rules, the commencement of discovery hinged upon 
completion of the mandated discovery plan conference. The 
PTO concluded that the application of these provisions in inter 
partes proceedings before the Board would increase the com- 
plexity and cost of the proceedings and be unduly burdensome 
to the parties and the Board. Therefore, in a notice published 
in the Official Gazette, the Commissioner stated that these 
provisions were not appropriate for, and would not be applicable 
in, Board proceedings. See “Effect of December 1, 1993 
Amendments to the Federal Rules of Civil Procedure on Trade- 
mark Trial and Appeal Board Inter Partes Proceedings,” 1159 
TMOG 14 (February |, 1994). The Commissioner also stated 
that the PTO would, in due course, publish a notice of proposed 
rulemaking to amend, as might be necessary, the trademark 
rules governing practice and procedure in inter partes proceed- 
ings before the Board. Accordingly, § 2.120(a) is proposed to 
be amended to specify that the provisions of the Federal Rules 
relating to automatic disclosure, scheduling conferences, con- 
ferences to discuss settlement and to develop a discovery plan, 
and transmission to the court of a written report outlining the 
discovery plan, do not apply to Board proceedings, and that 
the Board will specify the opening and closing dates for the 
taking of discovery. In addition, the first sentence of the section, 
which specifies that the provisions of the Federal Rules of Civil 
Procedure shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings, except as other- 
wise provided in § 2.120, is proposed to be amended to include 
the prefatory words “Wherever appropriate.” The proposed 
amendment is consistent with an analogous provision in § 
2.116(a), and makes it clear that even when there is no provision 
in § 2.120 relating to a particular discovery matter, the provis- 
ions of the Federal Rules of Civil Procedure relating to that 
matter apply only if they are appropriate for Board proceedings. 

Another of the proposed amendments to § 2.120(a) would 
require that interrogatories, requests for production of docu- 
ments and things, and requests for admission be served in 
sufficient time for responses to fall due prior to the close of 
the discovery period, and that discovery depositions be noticed 
and taken prior to the close of the discovery period. It is believed 
that the proposed 180-day discovery period will allow more 
than sufficient time for the service of discovery requests to be 
made early enough in the discovery period so that responses 
to such requests will fall due prior to the close of discovery. 
Moreover, as indicated hereafter, § 2.120(e) is proposed to be 
amended to provide that a motion to compel discovery must 
be filed within 30 days after the close of the discovery period, 
as originally set or as reset. The proposed requirement that 
discovery requests be served in sufficient time for responses 
to fall due prior to the close of discovery will enable the 
propounding party to file a motion to compel, if such a motion 
is deemed necessary, within 30 days after the close of the 
discovery period. Litigants should note that if they agree to an 
extension of time to respond to discovery requests, such that 
the responses would be due shortly before or after the due date 
for any motion to compel, then they should also stipulate to 
reschedule the closing date of the discovery period, if the 
propounding party wishes to preserve its time to file a motion 
to compel. 

The Board has observed that parties misuse the discovery 
process for purposes of harassing their adversaries, resulting 
in numerous motions to compel and motions for protective 
orders. Section 2.120(d) was amended effective November 16, 
1989, to restrict to 75 (counting subparts) the total number of 
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mierrogatones a party may serve, in a proceeding. upon another 
party final rule notice was published on the federal Reg 
ister on August 22, 1989, at 54 FR 34886 and im the Pore 
and Trademark Office Official Gazette of Segremiber |), 1989 
at 1106 TMOG 26. it is the Board's experience that, dexpite 
that limitation, parties continue to serve interrogatones, as well 
as other writien discovery requests, which are irrelevant, unnec 
essary, and/or harassing. In view thereof, and given the 
restricted scope of Board proceedings, and the availability of the 
discovery deposition as an alternate and/or additional discovery 
device, it is the Board's belief that the total number of discovery 
requests which one party may serve upon another party m a 
proceeding should be limited to 25 interrogatones (counung 
subparts), 15 requests for production of documents and things 
(counting subparts), and 25 requests for admission (counting 
subparts). Sections 2.120(d)(1), 2.120(d)(2), and 2.120(h) are 
proposed to be amended to state such limitations. Moreover, 
because it is believed that 25 interrogatories are an adequate 
number for a proceeding before the Board, the motion procedure 
for obtaining leave to serve interrogatones in excess of the limit 
set forth in § 2.120(d)( 1) is proposed to be deleted. Similarly, no 
such procedure is proposed to be provided for requests for 
production of documents and things and requests for admission 
The provisions proposed to be added to §§ 2.120(d)(2) and 
2.120(f), including provisions governing the action which may 
be taken by a party served with discovery requests which it 
believes to be excessive in number, lel those of § 
2.120(d)( 1), as proposed to be amended. It is believed that the 
proposed limitations on the number of interrogatories, docu 
ment production requests, and requests for admission that may 
be served will reduce the number of motions to compel filed 
since the parties presumably will use the more limited number 
of discovery requests for only relevant and appropriate 
inquiries, and not for purposes of harassment. A reduction in 
the number of motions to compel filed will serve to expedite 
proceedings 

The first sentence of § 2.120(h), which provides that requests 
for admission shall be governed by Rule 36 of the Federal 
Rules of Civil Procedure, except that the Board does not have 
authority to award any expenses to any party, is proposed to 
be deleted. The sentence suggests that the only provision in 
Federal Rule 36 which does not apply in Board proceedings 
is that pertaining to the awarding of expenses. However, there 
are also other provisions in Rule 36 which do not apply in 
Board proceedings. For example, the provision of Rule 36(a), 
that without leave of court or written stipulation, requests for 
admission may not be served before the me specified in Rule 
26(d) of the Federal Rules of Civil Procedure, is not applicable 
in Board proceedings. See “Effect of December 1, 1993 Amend- 
ments to the Federal Rules of Civil Procedure in Trademark 
Trial and Appeal Board Inter Partes Proceedings,” supra. More 
over, § 2.120(a), as proposed to be amended, specifies that 
wherever appropriate, the provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in opposition, 
cancellation, interference, and concurrent use registration pro 
ceedings, except as otherwise provided in § 2.120. Further, §§ 
2.120(g)( 1) and 2.127(f), as proposed to be amended, provide 
that the Board will not hold any person in contempt or award 
any expenses to any party. Accordingly, the first sentence of 
§ 2.120(h) is proposed to be deleted because it is redundant 
and confusing 

Section 2.120(h) is also proposed to be amended to provide 
that a motion to test the sufficiency of an answer or objection 
to a request for admission must be filed within 30 days after 
the close of the discovery period, as originally set or as reset 
In addition, the section is proposed to be amended to specify 
that when a party files a motion to test the sufficiency of an 
answer or objecuion to a request for admission, the case will 
be suspended by the Board with respect to all matters not 
germane to the motion, and no party should file any paper which 
1S NOL germane to the motion, except as otherwise specified 
in the Board's suspension order. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(¢), which governs motions to compel discovery. It is the 
imtention of the Board. when sectung tnal dates in cases ansing 
under these rules as proposed to be amended, to schedule an 
interval of 60 days between the closing date of the discovery 
period and the opening date of the first testimony penod. The 
motion to compel and the movon to test the sufficiency of an 
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amwer or ctyectvian to a request for admiewan deal wath pre 
tnal matter and showld therefare te filed and drmermened 
pnor to inal The proposed prowmeom govermeng the Gime for 
filing these maton: and the seapomsicn of prox endengs parmdeng 
the determination thereat coupled with the Board > mmmetscn 
to schedule an wmterval of GO days between the close of the 
discovery penad and the opening of the firwt testumony pore. 
will provide for a more orderly admunstratron of the praceodang 
and allow parties more certainty on scheduling testimony More 
over, the proposed amendment to § 2 | 20(a) to set the discovery 
penod for 180 days. and to require that discovery requests be 
served in sufficient me for responses to the * to fall 
due prior to the close of the discovery period, will enable the 
ns party to file a motion to compel or a motion to 
test the sufficiency of an answer or objection to a request for 
admission, if such a motion is deemed necessary, within 30 
days after the close of the discovery penod 

Section 2.120(h) is proposed to be further amended to provide 
that the filing of a motion to determine the sufficiency of an 
answer or objection to a request for admission shall not toll 
the time for a party to respond to any outstanding discovery 
requests or to appear for any noticed deposition. The proposed 
provision corresponds to similar provisions proposed to be 
added to § 2.120(¢), with respect to motions to compel, and 
to § 2.127(d), with respect to motions for summary judgment, 
and is explained in greater detail in our discussion of the pro 
posed amendments to the latter rule 

Finally, because of the length and complexity of § 2.1200h), 
as proposed to be amended. the present paragraph is proposed 
to be redesignated as (h2) and revised, the provisions gov 
erming the proposed limitation on the number of requests for 
admission which may be served by one party upon another are 
proposed to be included im a new paragraph designated (hy |). 
and the proposed provisons relating to the suspension of pro 
ceedings w &@ motion to test the sufficiency of an answer 
or objection to a request for admission is filed are proposed 
to be included in a new paragraph designated (hy 3) 

Section 2.120(¢) 1s proposed to be amended to provide that 
a motion to compel discovery must be filed within 30 days 
after the close of the discovery penod, as orginally set or as 
reset; that when a party files a motion to compel discovery, 
the case will be suspended by the Board with respect to all 
matiers not germane to the motion and no party should file any 
paper which 1s not germane to the motion, cxcept as otherwise 
specified in the Board's suspension order, and that the filing 
of a motion to compel shall not toll the time for a party to 
respond to any outstanding discovery requests or to appear for 
any noticed discovery deposition. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(h). The latter proposed provision also ¢ onds to a 
similar provision proposed to be added to § 2.127(d) and is 
explained in greater detail in our discussion of the proposed 
amendments to that rule 


Proposed Amendments Relating to Testumony Periods 


it has come to the attention of the Board that tnal 1s sometimes 
delayed because an adverse party feels compelled to st 
to reschedule or extend testimony penods, knowing to 
oppose such a request and await the Board's decison on the 
contested mouion will create a greater delay than if the party 
were to consent to the rescheduling or extension. In order to 
remedy this problem, the third sentences in §§ 2.12 1(a 1) and 
2.121(c) are proposed to be amended to provide that testimony 
periods may be rescheduled (§ 2.12i(aX1)), or extended (§ 
2.121c)), only by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board, and that if such a motion is denied, the 
testimony periods will romain as sect. Al the same time, § 
2.12Mc) is to be amended to lengthen the testimony 
period for the plaintiff and defendant to present thew cases in 
chief from 30 to GO days, and tw lengthen the period for the 
ff t© present evidence im rebuttal from 15 t WO days 
enlargement of testimony penads should. mm general. clam 
nate the number of extension requests filed by parties and 
expedite the dixposstion of proceedings Moreover. the enlarge 
ment of the testimony penods should lessen amy moonvemence 
to the partes from the climination of the “good cause” standard 
for obtaining extension of time 
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These perteome of 66 2 iD icewt) aut 2 iD ite) whee eter 
to hes ren Seredbemg of 6 eapmeaon of wseeemmoy pereeds Sy edur 
of Qe Reawrd wt progemed w Se Ariened o> ker) Cues party 
ema) mee nee) emake 2 etecee mm thee the Benard ee Be oe cettng 
o€ woaemecwn perweds Thee oo partes aey smove coe Reeltele 
OF tte Wr etermcery peer ecede cml) aqpeo cement OF aEtoR meme 
ctecrw omg © tr mceremar) or wermename ce Tha Benard tell eetanme te 
weather ity bo cane ogemtr fees Percale oe ¢ themed teetunmeomy pertende 

Ae ind ated atone omier the badkag Propened Amend 
monts Relating to Discowery.~ the lawt sentence of § 2 12 iian!) 
which sow prowkdes Gut the couctting of & party + Ge 
fopond to an cwtetamdang tequcet for dracowery will at revelt 
in the automata row teduleng of (he dre over) aneior teetumeny 
pertods, and that such dates will be reuchedeled only epee 
supulaton of the parties approved by the Board. of epon motion 
granted by the Board, or by onder of the Board. m proposed 
to be moved to the end of § 2 | 20h a). a8 proposed to be amended 
ht is beliewed that § 2.120a), as proposed to be amended. & 
the most logical place for this sentence In ackditiom, the latter 
part of the sentence @ proposed to be revieed tw read “the 
discovery penod will be rescheduled only upon wtipulation of 
the parties approved by the Board. and tevtimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board. of upon motion showmg extraordinary circum 
stances granted by the Board.” The proposed revision of the 
latter part of the sentence » comustent with the therd sentence 
of § 2.121(ax 1), a8 proposed to be amended 


Proposed Amendment: Releung to Votson Prac tice 


Section 2 127ia) m proposed to be amended to clarify Board 
practice with react to the filemg of reply briefs amd ackiitiomal 
Papen im wepport of of wm opposstios to motion: The rule a: 
now written makes go refereme t wach papers As a revelt 
parties often file reply tricfs on motions. carceply Oriefe 
responses to sur-foply briefs. amd motions for leave to file. as 
well as motiom to strike. woh paper ht has bees the Board + 
capenence that reply bref: may be helpful on dew aheng 2 motion. 
bet that additonal generally comet of reargument 
Moreover. the filing of tah ackietromal often ew alates 
as cach party wishes to have the last word tevalt ne meedhees 
cipense to the parties. additional work for the Board. and delays 
in rendering dectwam Accordingly. the rule m propened to be 
amended to provide for the filing of a reply brief, if desired. 
within 1S days from the date of service of the brief im reapomme 
t© the motion, and to epecify that the time for filing a reply 
bref will not be extended, and that additonal paper in sapport 
of of in Opposition to a motion will be given no comuderation 
The proposed tome lemst for the filing of a reply brief on a motion 
applies to all types of motions cacept motiom: for sammary 
judgment. Section 2.1 27(¢ 1), which governs the time for filing 
a movon for summary ® proposed to be ammenced. 
as indicated hereafter. to allow “) days for this perfume in the 
case of a reply brief on « motion for summary pedgment 

Section 2 127i a) @ aho proposed to be amended to enlarge 
the tame for © « motion from 15 tw ) deve The 
proposed Gme lint applics t all types of metions cucepe 
movons for summary pedgment Section ) |] 7(ek |) me propened 
to be amended tw allow 6 days for the filing of « treet & 
fowpanes to a matron for sumemary podgrment 

Concomitantly, § 2.1277(a) & proposed © be amended 
provide that cutemwom of time for filing a beef on opperntion 
to a maton ell be granted only epon stipulation of the parters 
approved by the Board. of upoe motion showing ¢ttracrdmmary 
crcumatance: granted by the Board. and that “if wah ¢ motes 
for am cutemescen eo demerd the torte for to the cote 
tomar a: «pectfied umder the wetean A camber prowmaon 
i proposed to be emctaded om § 2 12 em |) regarding ettemesome 
of Gene for fileng a beef i oppemnstioe to 2 meotioe for ceememary 
jedgment. lt belbewod that §) days (cor OD Gaye @ the core 
of a wemmary pedgment motioe) m a waffix sent treme to peepee 
to a mapon Morrower the: enlargement of the reponse tome 
cowpied weeth thr rewgwercrrermt that ¢ tiemiscm frepurete be mule 
eth coment ct show cutreredemery cocurmetame: amd the 
ACOMpanying proevescn beaveng (he tome for reegemehmg bo 2 
moton unchanged if a motion to cited «© deemed will rece 
tee mummies of ¢ttemescm request: flied ¢tpecits the drogesteom 
of proceedings. aad prewest parte fom eee Ge Geleye 
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ened 1 ') panges fow copty Deets ened a> epee ify Sore meagueeeemenns 
Soe ce Bowe te Boe Bele vel Dea Re propesec page lemetatnons 
are meee than cafla wot for partes > mieeately gue motes 
@ peeve ceding: Sefors he Be verd 
Section 2 15 7)B)  propesed to be amended to Range the 
spec tfc atom of (he tame period for filing s request for recomend 
ctatem of quniificatieom of an order of dec mon on + mother 
fromm “Waerty Gaye” t “ome month.” The progeced amendment 
conform: Ge Gme period weh that qpecified m § 2.1 2%e) 
wha h governe requests for reconsnieration of meoific ation of 
a decree after final hearing 
Certan menlific ations are proposed to be made to the rules 
governing summary palgment motions |t appears that in some 
canes, parties that have been served with dicovery requests 
and know that « i Board polxy to weapend proceedings once 
awrmmary judgment motion has been filed. move for summary 
im an effort w avon having to make imely response 
to the discovery requests Accordingly. the PTO proposes to 
amend § 2.1 27(d), which concerns wapension of proceedings 
when a potentially dispositive motion has been filed. to epecify 
that the filing of 4 summary judgment motion shall sot wil 
the ume for the mowing party to respond to any outstanding 
dixcovery requests of to appear at a notwed discovery depos 
trom, Det thas it hall tod) the ime for the sonmoving party to 
topend t cutetanding Gmcovery requests of © appear af « 
aetxed deposition The semmeoving party ¢ time to respond is 
propesed to be tolled because « party winch files « motion for 
warmmary paigment ia by it: motion. asserting (hat it needs a0 
further evuheme > deememetrate (hat ¢t rc entitled t psaigment 
The propesed arneniment wl! climnate the noted abuse of the 
wmemary paigment procedure Moreover « may also reduce 
the sumber of motiom for dmcovery filed purwant wo Rule 
Sif) of the Federal Rules of Civil Procedure because parties 
Oppoung motions for wmunery pudgment ill be able to recerve 
fexpome: to ocutetamiing decovery requests prior to the time 
for responding to the wemmnary judgment mogen 
The fiewt sentence of § 2 1 271d). winch prowides, in essence 
that when any party files s potentially dieporitive motion, the 
cane will be wepencded by the Board with reepect to all matters 
ot germane to the mothom ami ao party would file amy paper 
which m sot germane thereto, « propesed to be amended by 
adding to the end thereof the phrase “except as otherwise spect 
fred mm the Board s wapenwon order ~ The proposed amendment 
Section 2. 177\eK1) which gowerms he Gme for filing « 
moton for wmmary paigment. oo proposed to he amended to 
specify that a motion for sammary judgment may aot be filed 
wnt! notification of the proceeding has been cent to the parties 
by the Board These proposed amendment (oebfies current Board 
actice, a: cot forth m= Nebiece Brands Ine © Acetier Co 
28 USPQ2d 1237 (TTAB 199)) in Board opposition and can 
collation proceedings. = under the Pederal Rules. He pro 
ceeding commences with the filing of the complamst ic. the 
setce of opposition of the petition for cancellation ‘See $4 
2 101(a) and 2.1 1 lta) However, in Board proceedings. formal 
verve of the compliant epon the defendant « made Dy the 
Board, sot by the plameff. Purther. the Board doce sot corve 
the compliant upon the defendant unt! after the Board has first 
¢tamened the Complaint © Jetermene whether ft has been fled 
i proper form, with he required fee. and. then, if eo, hae (!) 
obtaaned the applic ation of registration file what is the wihyect 
of the proceeding (-) wt up 4 pron ceding file with an acuegned 
proceeding qumBer amd |) catered informanon 6 om ermng 
the prow eeding in the chectroma records of the PTO) Theas there 
i & Gee gap between Ge fling of & Gots of Cppeeition oF 
peter for (am elation and the menance of the Bourd ¢ a hon 
awtafyung (he defemeiene of the filang of the proceeding. aomfying 
both partes of the umentunon of the prow ceding. and forw arcing 
a copy of the .omptant © Jefendant Although « planefl may 
com a courtesy copy of he (ompiamme w the defenchant the 
defendant doer at know hat the Complamnt has Seen filed in 
proper form amd that ihe pra ceding Nas Seen instituerd Dy he 
Bourd unless and unt! « recerves from the Board the none 
of mantuton slong with a oopy of he Comphmnt Accordingly 
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the Board considers a movon for summary judgment filed pnor 
to the issuance of the notice of institution to be premature 
Moreover, the filing of a movion for summary pnor 
to the Board's formal institution of the may cause 
administrative difficulues for the Board, y where the 
Board has not yet assigned a proceeding number to the case 

Section 2.127(e 1) 1s proposed to be further amended to 
add new provisions governing the time for filing papers in 
response to a motion for summary . as well as the 
time for filing a reply brief thereon. Specifically, the section 
1s proposed to be amended to ide that a motion under Rule 
S6(f) of the Federal Rules of Civil Procedure (that is, a motion 
by the nonmoving party for discovery necessary to enable 
to respond to the motion for summary judgment), if filed, shall 
be filed within 30 days from the date of service of the motion 
for summary judgment; that the time for filing a Rule S6(f) 
motion will not be extended; that if no Rule 56(f) motion is 
filed, a bnef in response to the motion for summary judgment 
shall be filed within 60 days from the date of service of the 
mouon, unless the time 1s extended by of the partes 
approved by the Board. or upon movin extraordinary 
circumstances granted by the Board, that, if such a movon for 
an extension 1s demed, the ume for — to the motion 
for summary will remain as specified in the section, 
that a reply . if filed, shall be filed within 30 days from 
the date of service of the brief in response to the motion, that 
the time for filing a reply brief will not be extended: and that 


no further papers in support of or im to & movon 
for summary judgment will be scabauuite Ge Board With 
two exceptions, these proposed provisions parallel certain of 
the provisions of § 2.127(a), as proposed to be amended. The 
first exception 1s the provision relating to a Rule S6(f) motion 
No parallel provision is proposed to be included m § 2.127(a) 
because a Rule S6(f) motion may be filed only im response 
to a motion for summary judgment, and § 2.127(a) contains 


provisions relating to the filing of motions in general. The 
second exception is the length of ume proposed to be allowed 
for filing a bref in response to a motion for summary . 
and for filing a reply brief. These proposed times are 60 days 


and 30 days, respectively. In the case of other types of motions. 
the times proposed in § 2.127(a) are 30 days and 15 days. The 
additional time is proposed to be allowed in the case of summary 
judgment motions because the gathering of evidence to respond 
to such a motion, or to support a reply brief, is me-consuming, 
and because the summary movion 1s potentally dis- 
positive in nature. it 1s beheved that 60 days 1s a sufficient 
time to respond to a motion for summary judgment, and that 
this enlargement of the response ume, coupled with the require- 
ment that extension requests be made with consent or show 
extraordinary circumstances, and the accompanying provision 
leaving the time for responding to the summary judgment 
motion unchanged if a motion to extend is denied, will reduce 
the number of extension requests filed, and expedite the dispos- 


tion of proceedings 
Corrections of Cross-References 


Sections 2.101(d)(1), 2.11 1c 1), 2.122(d)(1) and 3.41, as 
now written, all contain cross-references to subsections of § 
2.6. Subsections of § 2.6 were renumbered by a notice of final 
rulemakin; Ce tee tn greet 
1991, at 56 FR 66670 (amended at 57 38196, August 21, 
1992) and in the Official Gazette on December 24, 1991, at 
1133 TMOG 61 (amended at 1141 TMOG 40, August 18, 
1992). Accordingly, these sections are proposed to be amended 
to correct the cross-references to subsections of § 2.6 

Section 2.111(b) is proposed to be amended to correct cross- 
references to subsections of Section 14 of the Trademark Act, 
15 U.S.C. 1064. The subsections were renumbered by the 
Trademark Law Revision Act of 1988 (Tithe | of Pub. L. 100- 
667, 102 Stat. 3935 (15 U.S.C. 1051)) 

Section 2.119(d), which governs the appointment of domestic 
representatives by foreign parties involved in inter partes pro. 
ceedings before the Board, provides, in pertinent part, that 
the mere designation of a domestic representative does not 
authorize the person designated to prosecute the proceeding 
“unless qualified under § 10.14(a), or ified under 
(b) or (c) of § 10.14 and under § 2.17(b).” 
section is proposed to be amended to delete the reference to 
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domestic ives who are qualified under § 10 I4ic) 
As indic im § 2.11914), 2 domestic representative must be 
a person “resident in the United Sustes ~ Persom who are qual) 
fied under § 10. 14(c) are not remdent of the Unmed States and 
therefore cannot be domestic ropresentati ves 

Section 2.1 4(a) ts proposed to be amended to correct the 
cross-reference to Section 7(d) of the Act of 1946. That secthan 
of the Act was renumbered as “7ic)” by the Trademark Law 
Revision Act of 1988 


Other Proposed Amendments 


Section 2 76(a) now provides. in perunent part. that an appl 
cation under § 1(b) of the Act (.¢.. an intent-to-use application) 
may be amended to allege use of the mark in commerce under 
§ lic) of the Act at any tame between the filing of the aon 
and the date the cxamuner approves the mark for aon 
or the date of expiration of the sis month after mewanoc 
of a final action, and that thereafter. an of exe may 
be submitted only a 2 statement of usec muance of @ 
nonce of allowance The sector » proposed to be amended 
to climanate the me lime for foleng an amendmen w allege 
use after msuance of a final acthon 

The purpose of the Gime lime for filing an amendment t 
allege use after euance of « final action was to avon’ the 
subminwon of cxtrancous papen whch would dierupt the appeal 
process. However. the ime lems had « detrumental effect act 
foreseen by the PTO. in many metances, where an mntent-4o 
use apphcabon was on appeal from a final refusal on the grownd 
of mere descnptiveness, for example. and no acceptable amend 
ment to allege use had yet been filed. the owner of the apple 
von would seek. after the cxpiravan of the wa-month ponad 
following msuance of the final refusal to overcome the refusal 
to register by amending i) apphcavon to the Supplemental 
Register. However, an imtent-to-ase application cannat be 
amended to the Supplemental Register until an ascoeptable 
amendment to al use or a statement of use has been filed 
See 37 CFR § 2.75(b). Thus, although an amendment to the 
Supplemental Register might have obviated the refusal of regm 
tration, such an amendment could not be approved because the 
intent-to-use apphcant was protubited by the ame lumi of § 
2 76(a) from contemporancous!y filing an amendment to allege 
use 

In order to remedy the situation. the Assistant Commiesaner 
for Trademarks, by notice published in the Official Gazette, 
waived the portion of § 2.76(a) which prohibited the filing of 
an amendment to allege use more than s1. months after msuance 
of a final refusal. See “Waiver of Trademark Rule 2.76(a),” 
1156 TMOG 12 (November 2, 1993). The rule Change 
merely in the rule the more | practice set 
forth in the Gazette nouce 

Similarly, § 2.76(g), which concerns the correction of an 
amendment to allege use which does not meet the munimum 
requirements for such an amendment, and § 2.76(h), which 


@ petition for cancellation. The section is 

amended to delete the reference to an 

petinon for cancellation, because this situation is covered, in 
. by § 2.11 l(c 1). Further, in view of this proposed 

amendment, § 2.11 1(c)(1) is proposed to be amended to delete 

the cross-reference to § 2. 8Si¢) 

Section 2.87(c), which now provides, in part. that 

4 request to divide an apphcaton may be filed dunng an oppow- 

tion, upon motion granted by the Board, is to be 

amended to also specify that a request to di 

during @ concurrent use or an interference x 

mouon granted by the Board pee ey 

an oversight in the rule and codifies current Office practice 

Section 2.102(d) now provides that a party filing a request 

for an extension of time to oppose must 

plus two copies. The section is 

eliminate the requirement for the filing of 
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Section 2.146(e)(1), as now written, provides for the filing 
of a petition to the Commissioner from the denial of a request 
for an extension of time to file a notice of ition. This 
section is proposed to be amended to provide also that an 
applicant may petition the Commissioner from a decision 
granting such a request. The proposed amendment codifies 
current practice and clarifies the rule 


Discussion of Specific Rules 


Section 2.76(a) now provides, in relevant part, that an amend- 
ment to allege use may be filed in an application under Section 
1(b) of the Act “at any time between the filing of the application 
and the date the examiner approves the mark for publication 
or the date of expiration of the six-month response period 
after issuance of a final action.” The section is proposed to be 
amended to delete the phrase “or the date of expiration of the 
six-month response period after issuance of a final action.” 
The proposed amendment reflects current practice, as stated in 
“Waiver of Trademark Rule 2.76(a),” 1156 TMOG 12 
(November 2, 1993) 

Section 2.76(g) provides, in relevant part, that if an amend- 
ment to allege use does not meet the minimum requirements 
specified in § 2.76(e), the deficiency may be corrected provided 
the mark has not been approved for publication or the six 
month response period after issuance of a final action has not 
expired; and that if an acceptable amendment to correct the 
deficiency is not filed prior to approval of the mark for publica- 
tion or prior to expiration of the six-month response period 
after issuance of a final action, the amendment will not be 
examined. The section is proposed to be amended to delete the 
phrases “or the six-month response period after issuance of a 
final action has not expired” and “or prior to the expiration of 
the six-month response period after issuance of a final action.” 
The amendment reflects current practice 

Section 2.76(h), which provides that an amendment to allege 
use may be withdrawn for any reason prior to approval of a 
mark for publication or expiration of the six-month response 

after issuance of a final action, is proposed to be amended 
to delete the phrase “or expiration of the six-month response 
period after issuance of a final action.” The proposed amend 
ment reflects current practice 

Section 2.85(¢) pertains to the filing of certain specified 
papers, including a petition for cancellation, with a fee which 
is insufficient because multiple classes in an application or 
registration are involved. The secon 1s proposed to be amended 
to delete the references to a petition for cancellation, because 
the matter of an msufficient fee for a petition to cancel a 
registration having muluple classes 1s covered, in greater detail 
in § Z1INMcKI) 

Section 2.87(c), which specifies that a request to divide an 
application may be filed, unter ala. “during an opposition, upon 
motion granted by the Trademark Tnal and Appeal Board.” 1s 
proposed to be amended to insert, after the words “during 
an opposition,” the additional words “or concurrent use or 
interference proceeding.” The proposed amendment codifies 
current practice and corrects an oversight in the rule 

Section 2.101(d)\(1), which now includes a cross-reference 
to “§ 2.6(1),” is proposed to be amended to correct the cross 
reference to “§ 2.6(a)(17).” 

Section 2.102(d), which now provides that every request to 
extend the time for filing a notice of opposition should be 
submitted “in triplicate (onginal plus two copies).” 15 proposed 
to be amended to delete the words “(onginal plus two copies)” 
The proposed amendment eliminates the requirement to file 
“original” extension of time requests. The Board has no need 
for the original 

Section 2.111(b), which now includes a cross-reference to 
“section 14(c) or (¢)” of the Act, is proposed to be amended 
to correct the cross-reference to “section 14(3) or (5). The 
subsections of Section 14 of the Act were renumbered by the 
Trademark Law Revision Act of 1988 

Section 2.11 1(c)1), which now includes a cross-reference 
to “$$ 2.6/1) and 2.85(e),” is proposed to be amended to correct 
the first cross-reference to § 2.6(a)( 16) and to delete the crows 
reference to § 2.85Si¢) 

Section 2.117(a) now provides that whenever i shall come 
to the attention of the Board “that parties to a pending case 
are engaged im a civil acuon which may be dispositive of the 
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case, proceedings before the Board may be suspended until 
termination of the civil action.” The section is proposed to be 
amended to insert the words “a party or” before the word 
“parties,” insert the words “or a Board proceeding” after the 
first appearance of the words “civil action,” and substitute the 
words “have a bearing on™ for the words “be dispositive of.” 
The proposed amendments clarify the rule and codify current 
practice 

Section 2.117(b) now provides that “Whenever there is 
pending, at the time when the question of the suspension of 
proceedings is raised, a motion which is potentially dispositive 
of the case, the motion may be decided before the question of 
suspension is considered.” The section is to be 
amended to read “Whenever there 1s pending before the Board 
both a motion to suspend and a movon which is potentially 
dispositive of the case, the potentially dispositive motion may 
be decided before the question of suspension is considered. 
regardless of the order in which the motions were filed.” The 
proposed amendment clarifies the rule and codifies current 
practice 

Section 2.119 (d) provides, in pertinent part, that the mere 
designation of a domestic representative does not authonze the 
person designated to prosecute the proceeding unless qualified 
under § 10.14(a), or qualified under paragraphs (b) or (c) of 
§ 10.14(c) and authorized under § 2.17(b). The section is pro- 
posed to be amended to delete the reference to § 10.14ic) 
That section refers to nonresidents, who cannot be domestic 
representatives. The proposed amendment corrects an imadver- 
tent error in the rule 

Section 2.120(a) now provides that the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall 
apply in opposition, cancellation, mterference, and concurrent 
use registration proceedings cacept as otherwise provided in § 
2.120; that the Board will specify the closing date for the taking 
of discovery, and that the opening of discovery is governed 
by the Federal Rules of Civil Procedure. The section is proposed 
to be amended to (1) preface the first sentence with the quali 
fying words “Wherever appropriate. the”; (2) include a new 
sentence stating that the provisions of the Federal Rules of 
Civil Procedure relating to automatic disclosure scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmimenon to the coun of a written 
report ae the discovery plan. are not applicable to Board 
proceedings, (3) state that the Board will specify the opening 
(as well as the closing) date for the taking of discovery, (4) 
delete the provimon that the apemng of discovery » governed 
by the Federal Rules of Civil Procedure, (5) specify that the 
discovery penod will be set for a penad of 180 days. (6) prowsde 
thal interrogatones. requests for production of dacument and 
things. and requests for admuswon must be served on sufficient 
time that reeponses will fall due pror to the close of the die 
covery penod, and that discovery depowtions must be aotoed 
and taken pror to the close of the discovery periad, (7) specify 
that extensions of the discovery pened will be granted only 
upon supulavon of the parties approved by the Board. and that 
the parties may stipulate to a shorteneng of the discovery ponod 
(8) provide that responses to interroagatones, requests far pro 
duction of documents and things and requests for admissscn 
must be served within 40 days from the date of service of such 
discovery requests, (9) specify that the ume to reapond may 
be extended upon stipulation of the parties. of upon movan 
showing extraordinary circumstances approved by the Board 
and (10) provide that the resetting of a party + Game to respond 
to an outstanding request for discovery will nat result in the 
automanc rescheduling of the discovery and/or testimony 
penods. and that the dmoovery penad will be rescheduled only 
upon stipulation of the parties approved by the Board, and 
testumony penads will be rescheduled only upon stupulatan of 
the parties approved by the Board ot upon mation showing 
extreordinary circumstances granted by the Board 

Section 2.120(d)( 1) sow prowides, im pertinent part, Gast the 
total number of wrtion umecrrogatanes which a y may worve 
upon another party pursuant! to Rule 3) of the a! Rules of 
Civil Procedure, in a proceeding. shall not exceed 75, counting 
subparts. cacept that the Board mm m discretion may allow 
additonal imerrogatone wpon motan showing goad Cawer oF 
upon stipulaton of the parues and thal a maton for leave to 
file addivonal umerrogatone: must be filed and grammed prot 
to the service of the proposed addmmonal imterragstone and 
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must be accompanied by a copy of the interrogatories. if any. 
which have already been served by the moving . and by 
The section 


Section 2.120(d« 2). which sow includes only a prownon 
concerning the place for production of documents and . 
ts proposed to be amended to lumet the sumber of requests 
production of documents and things which a party may serve 


uments and thing: which a 
another party pursuant to Rule M4 of the F 


the time for (and instead of) serving answers and specific 
ee ee ee ee eee 
of their excessive number, and that if the inquiring 
turn, files a motion to compel discovery. the motion 
accompamed by a copy of the set(s) of requests which 
are said to exceed the lemitation, and must otherwise 

with the requirements of § 2.120te) These 
parallel the provisions of § 2.1 200d 1), which lent 
eumber of interrogatories whech a party may verve apo 

another party in 0 proceeding 

Section 2.1 2ite), which govern: motion: to compel die 
covery 1 proposed to he amended by redewugnating the prewnt 
paragraph as (cK!) and amending that paragraph to imeert, 
after the firt wentence. a mew sentence specifying that ¢ motion 
to compel myuet be filed euthen 4) days after the che of the 
dwcovery pertad. a: originally wt oe as cenet In achditiom § 
2 120te) & propened to be amended to im hake 2 sew paragraph. 
dougnated (¢ 2). epee that when 2 party files 2 moton 
for an order to compel cwery. the cane will be canpemeiec 
by the Board eeth reepect tw al) mation: set germane wo the 
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that the number of requests served crceeds the lumitanon spec 
fied im the paragraph. and 1s not willing to waive this bases for 
objection, the party shall, within the ume for (and mstead of) 
serving answers and specific objections to the requests, serve 
a general objection on the ground of them excessive number. 
and that if the inquiring . in turn, files a motion to determune 
the sufficiency of the ston, the motion must be accompa 
nied by a copy of the setis) of requests for admission which 
are said to exceed the limitation, and must otherwine 

ip Ate a rw = ge pe 
The proposed provisions parallel the provisions of § 
2 120d 1), which heemet the number of interrogatories which 
4 party may serve upon another party im a proceeding Finally. 
§ 2.1200) is proposed © be amended tw add another sew 
paragraph. designated (he }). which provides for the wsepension 
of proceedings when 4 motion to determune the wifficiency of 
an anewer of objection t© 4 request for admission i filed 
Specifically the proposed new paragraph provides that when 
a party files a motion to determne the wifficrency of an answer 
of ofyection to a request made by that party for an adimuasion, 
the case will be suspended by the Board with reapect to all 
matters not germane to the motion, and no party should file any 
paper whuch i not germane to the motion. ctcept as otherwise 
wpecified in the Board's suspension order The proposed new 
also provides that the filing of a motion to determine 

the tency of an answer of obyection to a request for adm. 
sion shall not toll the Gme for a party to respond t any out 
Ss of t appear for any noticed 


will romans a0 vet in achiition. the last swentence of the wetion, 
which cow coade “The of & party + Gme & 
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proposed to be amended by revising the quoted section to read 
“submitted in a number of copies equal to the number of parties 
to the proceeding plus one copy for the Board.” 

Section 2.122(b)(1), which now provides, in pertinent part, 
that each application or registration file specified in a declara- 
tion of interference forms part of the record of the proceeding 
without any action by the parties, is proposed to be amended 
by substituting the word “notice” for the word “declaration.” 

Section 2.122(d)(1), which now includes a cross-reference 
to “§ 2.6(n),” is proposed to be amended to correct the cross- 
reference to “§ 2.6(b)(4).” 

Section 2.123(b) now provides, in its second sentence, that 
by agreement of the parties, the testimony of any witness or 
witnesses of zny party may be submitted in the form of an 
affidavit by such witness or witnesses. The sentence is proposed 
to be amended by inserting the word “written” between the 
words “by” and “agreement.” The third sentence of the section 
now provides that the parties may stipulate what a particular 
witness would testify to if called, or the facts in the case of 
any party may be stipulated. The sentence is proposed to be 
amended by inserting the words “in writing” after the word 
“stipulate” and after the word “stipulated.” 

Section 2.123(f) ms to the certification and filing of a 
deposition by the officer before whom the deposition was taken 
The third sentence of the second paragraph of the section now 
reads, “Unless waived on the record by an agreement, he shall 
then, without delay, securely seal in an envelope all the evi 
dence, notices, and paper exhibits, inscribe upon the envelope 
a certificate giving the number and title of the case, the name 
of each witness, and the date of sealing, address the package. 
and forward the same to the Commissioner of Patents and 
Trademarks ” The sentence 1s proposed to be amended to delete 
the words “without delay.” to put a penod after the word 
“sealing.” and to convert the remainder of the present sentence 
into a new sentence which reads, “The officer or the party taking 
the deposition, or its attorney or other authorized representative 
shall then address the package and forward the same to the 
Commissioner of Patents and Trademarks.” The fourth sentence 


of the paragraph now reads, “If the weight or bulk of an exhibit 


shall exclude it from the envelope, it shall, unless waived on 
the record by agreement of all parties, be authenticated by 
the officer and transmitted in a separate package marked and 
addressed as provided in this section.” The sentence 1s proposed 
to be amended to insert, after the word “transmitted,” the phrase 
“by the officer or the party taking the deposition, or its attorney 
or other authorized representative.” Finally, in view of the 
proposed amendments to the third and fourth sentences, the 
title of the section, which now reads “Certification and filing 
by officer,” is proposed to be amended to read “Certification 
and filing of deposition.” 

Section 2.125(c), which now provides that one certified tran- 
script (of a testimony deposition) and exhibits shall be filed 
“promptly,” with the Board, is proposed to be amended to 
delete the word “promptly.” 

Section 2.127(a), which governs the filing of briefs on 
motions, is proposed to be amended to (1) enlarge the time for 
filing a brief in response to a motion from 15 days to 30 days, 
and preface the time provision with the phrase “Except as 
provided in paragraph (e)( 1) of this section, a”; (2) delete, from 
the second sentence, a provision for extension of this time by 
“order of the Board on motion for good cause” and substitute 
a provision for an extension by “stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board,” with the added provision 
that, “if such a motion for an extension is denied, the time 
for responding to the motion remains as specified under this 
section”; (3) add a new provision to specify that a reply brief, 
if filed, shall be filed within 15 days from the date of service 
of the brief in response to the motion, and preface this new 
provision with the phrase “Except as provided in paragraph 
(e)(1) of this section, a”; (4) specify that the time for filing a 
reply brief will not be extended, and that no further papers in 
support of or in opposition to a motion will be considered by 
the Board; (5) add form requirements for briefs, i.c., that they 
shall be submitted in typewritten or printed form, double spaced, 
in at least pica or eleven-point type, on letter-size paper; (6) 
add a page limitation for briefs, namely, 25 pages for a brief 
in support of or in response to a motion and 10 pages for a 
reply brief; and (7) specify that exhibits submitted in support 
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of or in opposition to a motion shall not be deemed to be part 
of the brief for oses of determining the length of the bnef 

Section 2.127(b), which now provides, in pertinent part, that 
any request for reconsideration or modification of an order or 
decision issued on a motion must be filed within thirty days 
from the date thereof, is proposed to be amended to change 
the specification of the ume penod for requesting reconsdera 
tion or modification from “thirty days” to “one month.” 

Section 2.127(d) provides, in its first sentence, that when 
any party files a motion which is potentially dispositive of a 
proceeding, the case will be suspended by the Board with 
respect to all matters not germane to the motvion, and no party 
should file any paper which is not germane to the motion. The 
sentence is proposed to be amended to add to the end of the 
sentence the phrase “exc as otherwise specified in the 
Board's suspension order.” secon 1s proposed to be further 
amended to add, immediately after the first sentence, a new 
sentence providing that filing a summary judgment motion 
shall not toll the time for the moving party to respond to 
any outstanding discovery requests or to appear at a noticed 
discovery deposition, but i shall toll the ume for the nonmoving 
party to serve such responses or to appear for such deposition 

Section 2.127(e 1), which governs the me for fi a 
mouvon for summary judgment. 1» proposed to be to 
add, at the beginning of the secon. a provision that a motion 
for summary judgment may not be filed until notficanan of 
the proceeding has been seni to the parues by the Board. In 
addition, the section ™ proposed to be amended to add to the 
end thereof provimons specifymg that (1) a movon under Rule 
S6(f) of the Federal Rules of Civil Procedure, if filed mm 
to a ovon for summary sudgment, shall be filed within \) days 
from the date of service of the summary motion, (2) 
the time for filing a motion under Rule f) will not be 
extended, (5) if no motion under Rule S6(T) i filed, a bref m 
response to the motvon for summary judgment shall be filed 
within 60 days from the date of service of the movon unless 
the ume ts extended by supulation of the partes approved by the 
Board, or upon movon showing extraordmary circumstances 
granted by the Board and that, if such a movon for an extenwon 
1s demed, the ume for responding to the movion for summary 
judgment remains as specified under thus section, (4) a reply 
brief, if filed, shall be filed within 30 days from the date of 
service of the bref in response to the motion, (5) the time for 
filing a reply brief will not be extended; and (6) no further 
papers in —— of or in Opposition to a motion for summary 
judgment will be considered by the Board 

Section 2.127(f), which now states that “The Board does not 
have authority to hold any person in contempt, of to award 
attorneys’ fees or other expenses to any party,” is proposed to 
be amended to state instead that “The Board will not hold any 
person in contempt, or award attorneys’ fees or other expenses 
to any party.” 

Section 2.134(a), which now includes a cross-reference to 
“section 7(d)” of the Act of 1946, is proposed to be amended 
to correct the cross-reference to “section 7(¢).” 

Section 2.146(e)(1), which now provides for filing a petition 
to the Commissioner from the denial of a request for an exten- 
sion of time to file a notice of opposition, is proposed to be 
amended to provide also for filing a petition from the grant of 
such a request. Specifically, the first sentence of the section 
now provides that a petition from the denial of a request for 
an extension of time to file a notice of opposition shall be filed 
within fifteen days from the date of mailing of the denial of the 
request and shall be served on the attorney or other authorized 
representative of the applicant, if any, or on the applicant. The 
sentence is proposed to be revised to read, “A petition from 
the grant or denial of a request for an extension of time to file 
a notice of opposition shall be filed within fifteen days from 
the date of mailing of the grant or denial of the request. A 
petition from the grant of a request shall be served on the 
attorney or other authorized representative of the potential 
opposer, if any, or on the potential opposer. A petition from 
the denial of a request shall be served on the attorney or other 
authorized representative of the applicant, if any, or on the 
applicant.” In addition, the present third sentence of the section, 
which provides, in pertinent part, that the applicant may file a 
response within fifteen days from the date of service of the 
petition and shall serve a copy of the response on the petitioner, 
18s proposed to be amended by revising the beginning of the 
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sentence to read. “The potential opposer or the applicant. a 
the case may be. may file a response within fifteen days 

Section 3.41, which sow imclodes « cross-reference tw “§ 
2.61q).~ ts proposed to be amended to correct the cross-reference 
wo “§ 26(bNG) 


Environmental, Energy, aed Other ( omsiderstion: 


The proposed rule < are wm Conforme©ty with the reuse 
ments of the Regulatory Plexitelay Act (5 USC 401 ot we) 
Exccutive Order 12612. and the Paperwork Reduction Act of 
1995 (PRA) (44 USC 3501 ct wg) The proposed changes 
have been determuned © be aot wegmificant for perpenes of 
Exccutiwe Order | 2866 

The Assistant General Coume! for Legniation and Regule 
van of the Department of Comumerce has certified to the Cheet 
Counsel for Advocacy, Small Bowness Adeumitration. that 
the proposed rule changes will aot have a wgnificant impact 
on a subwtantial sumber of unall cates (Regulatory Plewbelity 
Act, 5 U.S.C. GOS(b)). The principal effect of this rule change 
nto uNprove practce amd cipedite proeewdimgs im unter partes 
caus before the Board 

The PTO has Getermened that the propened rele changes 
have go Federainm anplxateom affecting he reletionsiep 
between the National Goverment amd the States ae cuthoned 
im Exocutiwe Order 12612 

The rule emvotwes the Protos to Cancel requerrment wha h 
hae oct been prevecwely approwed by the OME emeirr the PRA 
A teqeet to codiext the information hae teen cetertied t 
OMB for revere and appeowal The eeportang teedies for thm 
collecties of mformetios © evened w be 3) qumetre per 
mpoeee, wxleieg Ge Gee fr fevlewieg letretiom 
wear hame ctretemge Kata comics gathering amd exsenter ing he 
ats aeeded amd (ompictomg amd revere ung Ge oc odkee ton of 
whormaeton ( cemmret ate aevited om (4) whether the «othe. 
Gon of information m mecewary for proper performance of Ge 
functom of the agency (>) the aceracy of the agemey ¢ ext 
mate of the berdes. (c) @eye t colemce the quality atility 
and clarty of the mformation wo be collected. and id) ways 
to mumemaise (he bere of he codkxtioe of mformation wm 
reegrmdonte The rule abe wnvodves enformmatsom rryueremene: 
amaciated with filing an Oppenstioe to the Regretration of 
Mart. Amendment to Allege Use. and dividing an applic ation 
These requirements have been previously approwed by the OMB 
under control sumber 0651-0009 Send comments regarding 
the burden cstimate or any other aspects of the information 
requirements, including suggestioms for reducing the burden. 
to the Assistant Commissioner for Trademarks. Box 
TTAB—No Fee, 2900 Crystal Drive, Arlington, VA 22202 
3513, marked to the attention of Ellen J. Secherman, and to 
the Office of Information and Affairs, Office of 
Management and Budget. Washington, DC 20503 ( Attention 
PTO Desk Officer) 

Notwithstanding any other provision of law. no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information, subject 
to the requirements of the PRA. unless that collection of infor 
mation displays a currently valid Office of Management and 
Budget (OMB) control number 


List of Subjects 


37 CFR Part 2 
Administrative practice and procedure, Courts. Lawyers, 
Trademarks 


37 Part 3 
Administrative practice and procedure, Patents, Trademarks 


For the reasons given in the preamble and pursuant to the 
authority contained in § 41 of the Trademark Act of July 5. 
1946, as amended, the Patent and Trademark Office 
to amend Part 2 and Part 3 of Title 37 of the Code 


Federal 

by amending or revi $6 2.76, 2.85, 2.87, 2.101, 
2.102, 2.018, 2.097, 2.099, 2.120, 2.121, 2.122, 2.123, 2.125, 
2.127, 2.134, 2.146 and 3.41, as set forth below. Additions are 
indicated by arrows and deletions by brackets 
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Part 2—Rules Of Practice ln Trademark Cases 


1. The suthority ciation for Part 2 comtinuss @ oad a 
follows 

Author ity 
neoeed 

la Section 2.76 &@ proposed t© be amended by revieing 
paragraphs (4). (g) ame (h) to ceed a follows 


iS USC tt?) S USC. 6 epheee otherwie 


$176 Amendment to allege uve 


(2s) Ae application eter wetion >) of Ge Act may be 
armemebed to allege use of the mark wn commerce uncer weton 
Niehof the Act at amy Game Between the filing of the applic ation 
ated the date the ¢tamuner approves the mart for public aon 
jor the date of etperatom of the wt month response period 
after meuance of « final action) Thereafter. an allegation of 
wee may be wubenetied only as a vatement of use under § ) 48 
after the mauance of a aotwe of allowance under wection | hb 2) 
of the Act Uf an amemiment w allege ee is filed outeude the 
tome periedd epecified im the paragraph. « will be returned to 
te appln ant 


(g) Uf the ammematment > allege wee ms filed withan the permatted 
tome perioed Pet doe aot omeet (he muansmur cequarements oped 
feed om paragraph (¢) of Gus wcton apphcant will be notified 
of the deficwency The deficiency may be corrected provided 
(he cart hun aot Beee approved for pumin ston for ihe ws 
cnomeh rexpomee peruse! after meuame of + final mhom Ras mot 
etgered) If am a ceptabie amendment w correct (he defic rene y 
e aot filed prior > approval of he mart for public aon jor 
preor & he ctperateom of the ot month cexpemer perea! after 
vocemame € of @ fimad a tom Re ammeminment «i! aot be ot ammenecd 

(h) Ae amendment & silege use may Se wiethelrews for any 
fearon prior \ approval of a mark for pubie alhom oF ¢tperahon 
of Ge «e-em mepemee period after meuenee of « final 
a tom | 

> Section | 45 « propened tw be amencied by ceveung pare 
etep® ie) tw read an fothows 


§ 2S ( heesifc ation « hedules. 


eeeee 


(e) Where the amount of the fee received on filing an appeal 
im connection with an application of om an application for 
renewal [or in connection with a petition for cancellation) is 
sufficient for at least one class of goods or services but is 
less than the required amount because multiple classes in an 
apphcation of registration are involved. the appeal or renewal 
application [or petition for cancellation) will not be refused on 
the ground that the amount of the fee was insufficient if the 
required additional amount of the fee is received in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office, or if action is sought 
only for the number of classes equal to the number of fees 
submutted 


3. Section 2.87 is proposed to be amended by revising para 
graph (c) to read as follows 


§ 2.87 Dividing an application. 


eevee 


(c) A request to divide an application may be filed at any 
time between the filing of the application and the date the 
Trademark Examining Attorney approves the mark for publica 
tion of the date of expiration of the six-month response period 
after issuance of a final action, or during an opposition Por 
concurrent use or interference proceeding, upon motion 
granted by the Trademark Trial and A Board. Addition 
ally, a request to divide an application under section |(b) of 
the Act may be filed with a statement of use under symbol 39 
f § 2.88 of at any time between the filing of a statement of 
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use and the date the Trademark Examining Attorney approves 
the mark for registration or the date of expiration of the six- 
month response period after issuance of a final action. 


*oee% 


4. Section 2.101 is proposed to be amended by revising 
paragraph (d)(1) to read as follows: 


§ 2.101 Filing an opposition. 


7eee% 


(d)(1) The opposition must be accompanied by the required 
fee for each party joined as opposer for each class in the 
for which registration is opposed (see § 
P2.6(a)(17)<4 [2.6(1)}. If no fee, or a fee insufficient to pay 
for one person to oppose the registration of a mark in at least 
one class, is submitted within thirty days after publication of 
the mark to be opposed or within an extension of time for filing 
an opposition, the opposition will not be refused if the required 
fee(s) is submitted to the Patent and Trademark Office within 
the time limit set in the notification of this defect by the Office 


*ee8 


5. Section 2.102 is proposed to be amended by revising para- 


graph (d) to read as follows: 
§ 2.102 Extension of time for filing an opposition. 


*eee% 


(d) Every request to extend the time for filing a notice of 
opposition should be submitted in triplicate [(original plus two 
copies)}. 

6. Section 2.111 is proposed to be amended by revising 
paragraphs (b) and (c)(1) to read as follows: 


§ 2.111 Filing petition for cancellation. 


eee 


(b) Any entity which believes that it is or will be damaged 
by a registration may file a petition, which should be addressed 
to the Trademark Trial and Appeal Board, to cancel the registra- 
tion in whole or in part. The petition need not be verified, and 
may be signed by the petitioner or the petitioner's attorney or 
other authorized representative. The petition may be filed at any 
time in the case of registrations on the Supplemental Register or 
under the Act of 1920, or registrations under the Act of 1881 
or the Act of 1905 which have not been published under section 
12(c) of the Act, or on any ground specified in section 14(3)<4 
{(c)} or (5) [(e)] of the Act. In all other cases the petition 
and the required fee must e filed within five years from the 
date of registration of the mark under the Act or from the date 
of publication under section 12(c) of the Act. 

(c)(1) The petition must be accompanied by the required fee 
for each class in the registration for which cancellation is sought 
(see §[§] 2.6(a)(16)<4 [2.6(1) and 2.85(e)]}). If the fees sub- 
mitted are insufficient for a cancellation against all of the classes 
in the registration, and the particular class or classes against 
which the cancellation is filed are not specified, the Office will 
issue a written notice allowing petitioner until a set time in 
which to submit the required fees(s) (provided that the five- 
year period, if applicable, has not expired) or to specify the 
class or classes sought to be cancelled. If the required fee(s) 
is not submitted, or the specification made, within the time set 
in the notice, the cancellation will be presumed to be against 
the class or classes in ascending order, beginning with the 
lowest numbered class, and including the number of classes in 
the registration for which the fees submitted are sufficient to 
pay the fee due for each class. 


eee% 


7. Section 2.117 is to be amended by revising 
paragraphs (a) and (b) to read as follows: 
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§ 2.117 Suspension of proceedings. 


(a) Whenever it shall come to the attention of the Trademark 
Trial and Appeal en chdlcatin ora iahamal mie 
case are engaged in a civil action Por a 
which may Phave a bearing on [be dispositive Pon the the ng 
proceedings before the Board may be suspended until termina- 
tion of the civil action 

(b) Whenever there is pending before the Board both a 
motion to suspend and<@ [, at the time when the question of 
the suspension of proceedings is raised,] a motion which is 
potentially dispositive of the case, the P potentially disposi- 
tive<4 motion may be decided before the question of su: 
is considered P regardless of the order in which the motions 
were filed. 


8. Section 2.119 is proposed to be amended by revising 
paragraph (d) to read as follows 


§ 2.119 Service and signing of papers. 


(d) If a party to an inter partes proceeding is not domiciled 
in the United States and is not represented by an attorney or 
other authorized representative located in the United States, 
the party must designate by written document filed in the Patent 
and Trademark Office the name and address of a person resident 
in the United States on whom may be served notices or process 
in the proceeding. In such cases, official communications of the 
Patent and Trademark Office will be addressed to the domestic 
representative unless the proceeding is being prosecuted by an 
attorney at law or other qualified person duly authorized § 
10.14(c) of this subchapter. The mere designation of a domestic 
representative does not authorize the person designated to pros- 
ecute the proceeding unless qualified under § 10.14(a), or quali- 
fied under [; (b) or (c) of] § 10.14%(b)<4 and 


: paragraph 
authorized under § 2.17(b). 


e+ee8 


9. Section 2.120 is proposed to be amended by redesignating 
current paragraphs (e) and (h) as (e)(1) and (h)(2), respectively; 
adding new paragraphs (e)(2), (h)(1), and (h)(3); and revising 
paragraphs (a), (d), and (g)(1) and redesignated paragraphs 
(e)(1) and (h)(2) to read as follows: 


§ 2.120 Discovery. 


(a) In general. ® Wherever ate, the [The] provis- 
ions of the Federal Rules of Civil Procedure relating to dis- 
covery shall apply in opposition, cancellation, interference and 
concurrent use registration proceedings except as otherwise 
provided in this section. ® The provisions of the Federal Rules 
of Civil Procedure relating to automatic disclosure, scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmission to the court of a written 
report outlining the discovery plan, are not applicable to Board 
proceedings. “The Trademark Trial and Appeal Board will 
specify the Popening and closing dates for the taking 
of discovery. ® The discovery period will be set for a period 
of 180 days. Interrogatories, requests for production of docu- 
ments and things, and requests for admission must be served 
in sufficient time that responses will fall due prior to the close 
of the discovery period. Discovery depositions must be noticed 
and taken prior to the close of the discovery period. Extensions 
of the discovery period will be granted only upon stipulation 
of the parties approved by the Board. The parties may stipulate 
to a shortening of the discovery period. Responses to interroga- 
tories, requests for production of documents and things, and 
requests for admission must be served within 40 days from the 
date of service of such discovery requests. The time to respond 
may be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances granted by the Board. 
The resetting of a party's time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods; the discovery 





January 6, 1998 


period will be rescheduled only upon stipulation of the parties 

by the Board, and testimony periods will be resched- 

only upon sti of the parties approved by the Board, 

—— ing extraordinary circumstances granted 

by Board [The opening of discovery i governed by the 
Federal Rules of Civil 


(d) Interrogatories; request for production. (1) The total 
number of written may serve 

Rules of Civil 

™ shall not exceed 254 [seventy- 

five}, counung subparts, except [that the Trademark Trial and 

Appeal Board, in its discretion, may allow additional interroga- 

tones upon motion therefor showing good cause, or] upon 

stipulation of the parties. | A motion for leave to serve additional 


(2) PThe total number of requests for production of docu- 
ments and which a party may serve another party 
pursuant to Rule 34 of the Federal Rules of Civil Procedure, 
in a proceeding, shall not exceed 15, counting subparts, except 
upon of the parties. If a party upon which requests 
for of documents and things have been served 
believes that the number of requests served exceeds the limita- 
tion specified in this paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for 
(and instead of) serving answers and specific objections to 
the requests, serve a objection on the ground of their 
excessive number. If a Sansa 
to Idiscovery, the motion must be accompanied by a 
copy of the set(s) of requests which together are said to exceed 
the limitation, and poy poet Mepee e aye 
ments of (e) of this section of 
documents things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure will be made at the place 
where the documents and are usually kept, or where the 
— . or where and in the manner which the Trademark 
nal Appeal Board, upon motion, orders 
(ce) Motion for an order to compel discovery. ®(iy4 If a 
fails to designate a pursuant to Rule 40(b)\6) or 
ule 31(a) of the Rules of Civil Procedure, or if a 
party or such designated person, or an officer, director or man- 
aging agent of a party fails to attend a deposition or fails to 
answer any question in a discovery deposition, or 
Ts Gaede tae 
and copying of any document or thing, dis 
coven aa tip & cation tien Gt eae ae and 
Appeal Board for an order to compel a designation, or atten- 
dance at a deposition, or an answer, or and an 
opportunity to inspect and c The motion must be filed 
within 30 days after the close sha cle py o 
nally set or as reset. The motion shall inc 
request for designation or of the relevant portion 
Se aaa as p aan attains elvan 
answer or objection that was made; or a copy of the request 
for production, any proffer of production to produc- 


therefor has made god fa fer by 


spondence, to resolve with the other party or the attomey 
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therefor the issues presented in the motion and has been unable 


a fer Raye the issues in the motion 

which no longer require adjudication 
(2) When a party files a motion for an order to compel 
discovery, the case will be suspended by the Trademark Trial 
to all matters not to 
file any paper which is not 
to the motion, except as otherwise specified in the 
a The filing of a motion to compel 
shall not toll the ime for a party to respond to any outstanding 
fequests or to appear for any noticed discovery depo- 

sition. 4 


(g) Sanctions. (1) Uf a party fails to comply with an order 
of the Trademark Trial and Board re ee 
including a protective order, Board may hae 

order, including any of the orders provided in 
37(>K2) of the Federal Rules of Civil Procedure, « 
the Board [does not have authonty to} Pwill not@ = 
Sf Eeeeneeeeee 
ee Se ey eae 


th) Request? s4 for admission{s}]. ®(1)4 (Requests for 
admissions shall be governed by Rule 36 of the Federal Rules 
of Civil Procedure except that the Trademark Trial and Appeal 


except upon stipulation of 
the parties. If a party upon which requests for admission have 
been served believes that the number of requests served exceeds 
the limitation specified in this paragraph, and is not willing to 
waive this basis for objection, the party shall, within the ume 
for (and instead of) serving answers and specific objections to 
the requests, serve a general objection on the ground of their 
excessive number. If the inquiring party. in turn, files a motion 
to determine the sufficiency of the objection, the motion must 
be accompanied by a copy of the set(s) of requests for admission 
which together are said to exceed the limitation, and must 
otherwise comply with the requirements of paragraph (h\2) 
of this section 
(2) Any 4[A] motion by a party to determine the sufficiency 
of an answer or objection to a made by that party for 
an admission must be filed within 30 days after the close of 
the discovery period, as originally set or as reset. The motion 
shall include a copy of the request for admission and any 
exhibits thereto and of the answer or objection. The motion 
must be supported by a written statement from the moving 
party that such party or the attorney therefor has made a good 


faith effort, by conference or ve oe eye . to resolve with 
the other party or the attorney therefor the issues presented in 


the motion and has been unable to reach agreement. If issues 
ee ee ee 
of the parties, the moving party should inform the 

writing of the issues in the motion which no longer require 
ad ation. 

(3) When a party files a motion to determine the sufficiency 
of an answer or objection to a request made by that party for 
an admission, the case will be suspended by the Trademark 
Trial and Appeal Board with respect to all matters not germane 
to the motion, and no party should file any paper which is not 

to the motion, except as otherwise specified in the 
Roasd’s enpencien order The filing of a motion to determine 
the sufficiency of an answer or objection to a request for adimurs- 
sion shall not toll the time for a party to respond to any out- 
standing discovery requests or to appear for any noticed 
discovery deposition. 4 
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eee 


10. Section 2.121 is proposed to be amended by revising 


paragraphs (a)(1), (c) and (d) to read as follows 


§ 2.121 Assignment of times for taking testimony. 


(a1) The Trademark Trial and Appeal Board will issue a 
trial order assigning to each party the ume for taking testimony 
No testimony shall be taken except during the times assigned, 
unless by stipulation of the parties approved by the Board, or, 
upon motion, by order of the Board. Testimony periods may 
be rescheduled by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circum- 
stances granted by the Board; P if such a motion is denied, 
the testimony periods will remain as set [, or by order of the 
Board]. The resetting of the closing date for discovery will 
result in the rescheduling of the testimony periods without 
action by any party. [The resetting of a party's time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon supulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board.] 


eee" 


(c) A testimony period which is solely for rebuttal will be 
set for ® 304 [fifteen] days. All other testimony periods will 
be set for 60 [thirty] days. The periods may be extended 
by stipulation of the parties approved by the Trademark Trial 
and Appeal Board, or upon motion showing extraordinary 
circumstances! granted by the Board; Pif such a motion is 
denied, the testimony periods will remain as set@ [, or by order 
of the Board] 

(d) When parties stipulate to the rescheduling of testumony 
periods or to the rescheduling of the closing date for discovery 
and the rescheduling of testimony periods, a stipulation pre 
sented in the form used in a trial order, signed by the parties, 
or a motion in said form signed by one party and including a 
statement that every other party has agreed thereto, and sub- 
mitted Pin a number of copies equal to the number of parties 
to the proceeding plus one copy for the Board [in one original 
plus as many photocopies as there are parties), will, if approved, 
be so stamped, signed, and dated, and Pa copy [the copies} 
will be promptly returned to Peach of 4 the parties 

11. Section 2.122 is proposed to be amended by revising 
paragraphs (b)(1) and (d)(1) to read as follows: 


§ 2.122 Matters in evidence. 


eee* 


(b) Application files. (1) The file of each application or 
registration specified in a notice [declaration] of interfer 
ence, of each application or registration specified in the notice 
of a concurrent use registration proceeding, of the application 
against which a notice of opposition is filed, or of each registra- 
tion against which a petition or counterclaim for cancellation 
is filed forms part of the record of the proceeding without any 
action by the parties and reference may be made to the file for 


any relevant and competent purpose 


eee" 


(d) Registrations. (1) A registration of the opposer or peti- 
tioner pleaded in an opposition or petition to cancel will be 
received in evidence and made part of the record if the opposi- 
tion or petition is accompanied by two copies of the registration 
prepared and issued by the Patent and Trademark Office 
showing both the current status of and current title to the 
registration. For the cost of a copy of a registration showing 
Status and title, see § 2.6(b\4)<4 [§ 2.6(n)] 


12. Section 2.123 is proposed to be amended by revising 
paragraphs (b) and (f) as follows 
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§ 2.123 Trial testimony in inter partes cases. 


eeeee 


(b) Stipulations. If the parties so stipulate in writing, deposi- 
tions may be taken before any person authorized to administer 
oaths, at any place, upon any notice, and in any manner, and 
when so taken may be used like other depositions. By ®writ- 
ten agreement of the parties, the testimony of any witness 
or witnesses of any party, may be submitted in the form of an 
affidavit by such witness or witnesses. The parties may stipulate 
Pin writing what a particular witness would testify to if 
called, or the facts in the case of any party may be stipulated 
Pin writing 


eeeee 


(f) Certification and filing ® of deposition4t [by officer] 
The officer shall annex to the deposition his certificate showing 

(1) Due administration of the oath by the officer to the 
witness before the commencement of his deposition, 

(2) The name of the person by whom the 
taken down, and whether, if not taken down by 
was taken down in his presence, 

(3) The presence or absence of the adverse party; 

(4) The place, day, and hour of commencing and taking the 
deposition; 

(5) The fact that the officer was not disqualified as specified 
in Rule 28 of the Federal Rules of Civil Procedure 

If any of the foregoing requirements are waived, the certifi 
cate shall so state. The officer shall sign the certificate and 
affix thereto his seal of office, if he has such a seal. Unless 
waived on the record by an agreement, he shall then |, without 
delay.) securely seal in an envelope all the evidence, notices, 
and paper exhibits, inscribe upon the envelope a certificate 
giving the number and title of the case, the name of cach 
witness, and the date of sealing® The officer or the party taking 
the deposition, or its attorney or other authorized representative. 
shall thené |.) address the pack and forward the same to 
the Commissioner of Patents and Trademarks. If the weight or 
bulk of an exhibit shall exclude it from the envelope, i shall, 
unless waived on the record by agreement of all parties, be 
authenticated by the officer and transmitted P by the officer or 
the party taking the deposition, or its attorney or other author 
ized representative? in a separate package marked and 
addressed as provided in this section 


officer, it 


13. Section 2.125 is proposed to be amended by revising 
paragraph (c) to read as follows 


§ 2.125 Filing and service of testimony. 


eeeee 


(c) One certified transcript and exhibits shall be filed 
[promptly] with the Trademark Trial and Appeal Board. Notice 
of such filing shall be served on each adverse party and a copy 
of each notice shall be filed with the Board 


14. Section 2.127 is proposed to be amended by revising 
paragraphs (a), (b), (d), (eX 1) and (f) to read as follows 


§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain a 
full statement of the grounds, and shall em! or be accompa 
nied by a brief. P Except as 2 ee 
this section a [A] brie briel ia response to a motion be filed 
within © 304 [fifteen] days from the date of service of the 
motion unless another time is specified by the Trademark Trial 
and Appeal Board or the time is extended by P stipulation of 
the parties approved by the Board. or upon motion showing 
extraordinary circumstances granted by the Board, if such L 
mouon for an extension is dened. the time for 
the motion remains as specified under this section 4 [order of 
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the Board on motion for good cause). P Except as provided in 
ee Sea. 8 brief, if filed, shall be 
lied within 15 days from the date of service of the brief in 

to the motion. The time for filing a reply brief will 


not be extended wpe ery 
to a motion will be considered by the 


in 
the f for purposes of determining the length of the brief <4 
When a party fails to file a brief in response to a motion, the 
Board may treat the motion as conceded. An oral hearing will 
not be held on a motion except on order by the Board 

(b) Any request for recomsderation of modification of an 
order of decimon maued on a motion must be filed within Ponce 
month 4 [thirty ] fron the date thereof A brief in respomec 
must be filed 154 I fifteen) days from the dase of 
service of the requewt 


eeeee 


OS ay oe files 4 motion to diamine, of 4 motion 
for yadgment on pleadings. of a motion for summary padg 
ment, or any other motion which i potentially of 

proceeding, the case will be suupended by the Trademark 
Trial and Appeal Board with reapect to all matter: sot germane 


if the case & cot Gepoeed of mo 
maton proceeding: eill te rowed purweant to 
the Board ehee the motion « dec nied 
(eX!) PA motion for summary jodgment may sot be 


(f) The Board (dors sot have authority to} B will aot hold 
any person in contempt, of [to] award attorneys fees of other 
expenses to any party 

15. Section 2.134 ix to be amended by reviuing 
Mi. 

6 21M Serrender of volustary cancellation of regintre- 


(a) After the commencement of a camellation proceeding. 
if the respondent apples for camcellanon of the mvolwed rege 
trapan under section © Ne) (71d)) of the Act of 1946 without 
the written coment of ewery adver party to he procewcding. 
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(175) 
judgment shall be entered against the The written 
consent of an adverse party may be signed by the adverse 
party or by the adverse party's attorney or other authorized 
representative 


16. Section 2.146 is proposed to be amended by revising 
paragraph (ci!) to read as follows 


§ 2.146 Petitions to the ( ommissioner. 


ep td seer bier Mg eae i = = 
for an extension of ume to file a notice of ¢ be 
fied within Sheen Gupe Gum Gn dun ef eating of GeO guns 
or@ denial of the A petition from the grant of « 
request 4 (and) shall be served on the B attorney of other author 
ted representative of the potential opposer. if any. of on the 
opposer A petition from the demal of a request shall 
served on the @ attorney of other authorized representative 
of the applicant, if any. of on the applicant. Proof of service 
of the petition shall be made as prowkied by § 2.11%) The 
P potential opposer or 4 the applicand® as the case may be. @ 
may file a rexpomee withen fifteen days from the dute of service 
of the petition and shall serve 4 copy of the response on the 
petitioner, with of service a provided by § 2.11%) No 
further paper re to the petition ehall be filed 


eeeee 


Port }— Assignment, Recording Aad Rights (0f (Assignee 


17. The sutherity citation for Part ) comtinuce @ ad = 
fodhowe 


Author 1S USC 112) USC 61a Section 141 & 
propered to Be reviewed to read an follows 


§ DAL Recording fees. 
All requests to record document: must be acompamed by 


fee. A fee i required for cach application, 
fegistration which the document is recorded 


the 
patent 
identified in the cover sheet. The ree fee is set in § 


1.210h) of this chapter for patents and in BE 2.G(bMG)<S [§ 


2.64q)| of thus chapter for trademarks 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1199 TMOG 88) 


May 30, 1997 


(173) Trademark Search Toot ce ( D-ROM 

The June 1997 eclitioe of the Trademarks ASSIST CD-ROM 
now available for $50 This maue includes the mont recently 
pubdirehed verwon of the Trackemart Vlanual of E camaning Pro 
cedure (TMEP), the Gowets & Services Manual. the Trademark 
Trial anc Board Manual of Procedure and a Trademark 
Tebepiene 4 Incorporated in the TMEP are the Trademark 
Statute and Rules ami the Trackemart FE tamenaton Gude and 


U.S. Patent and Trademark Office 
Office of Electromn information Products 
Crystal Park 5. Same 44! 

Washington, DC WD}! 

Powe (O)) 08 Ino 

Pex: (OO)) WeDTY? 


(1208 TMO«) #2) 





1206 TMOG 506 


(176) 
(176) ‘Pilot for Filing Trademark Applications 
in an Electronic Environment 


Scope of Pilot Program: On or before November 30, 1997, the 
U.S. Patent and Trademark Office (PTO) will implement a 
pilot project to allow electronic filing of wademark applications 
The pilot will be limited to applications filed under Sections 
I(a), 1(b) and 44(d) of the Trademark Act. Applications based 
on Section 44(e) of the Act will not be included in the pilot 
because of the added complexity involved in the transmission 
and receipt of documents certifying registration in an appli 

cant’s country of origin 


Requirements for Participation: The PTO will invite a small 
number of filers to participate in this pilot. Pilot participants 
must have access to the following: (1) a personal computer; 
and, (2) a specified computer network browser. Access to a 
scanner or digital camera for creating digitized images in gif 
or jpg format will be necessary for the submission of specimens 
required for applications filed under Section 1(a) and/or special 
form drawings containing figurative elements for filings under 
any Section of the Trademark Act. Participants must also main- 
tain a deposit account with the PTO for payment of required 
filing fees 


Before the application is submitted electronically, the applicant 
must print and maintain a paper application, and the application 
must be personally signed and dated by the applicant in perma- 
nent ink, pursuant to 37 C.F.R. 1.4(d). Participants also must 
create and maintain a verified statement, signed and dated by 
the applicant in permanent ink stating that: (1) the information 
in the electronic submission is identical to the information in 
the paper application; and, (2) the symbol shown in the signature 
block on the electronic application has been adopted by the 
applicant to verify the contents of the application. These two 
documents should not be forwarded to the PTO but should be 
retained by the applicant or the applicant's representative 


Duration: It is anticipated that the pilot project will run for 
sixty days. However, the period for the pilot project may be 
extended if necessary. After review and analysis of the pilot 
results, the PTO plans to broaden the scope of the electronic- 
filing program by inviting additional participants and accepting 
electronic submissions of documents other than applications 
for the registration of trademarks and service marks 


For the purposes of this pilot only, the following requirements 
are waived. 


Rule 1. l(a) 


The requirement of 37 CFR 1.1(a) that communications 
intended for the Patent and Trademark Office must be mailed 
to the street address of the Office is waived. 


Rule 2.51 
The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten 
form include a drawing of the mark typed in capital letters on 


a separate sheet of paper complying with the requirements of 
Setion 2.52 is waived. 


7 5) ? 


The requirements of 37 CFR 2.52(b) and (c) that drawings 
must be made on paper is waived. 


The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section I(a) of the Act include three speci- 
mens of the trademark or service mark as used on or in connec- 
tion with the goods or services in commerce is waived. Instead, 
participants must electronically file only one specimen of the 

or service mark as used on or in connection with 
the goods or services in commerce 


Point of Contact for this Notice 
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Name: Craig Morris 
Telephone number: (703) 308-8910 ext. 36 
Fax Number: (703) 308-9395 


Mailing Address 

Office of the Assistant Commissioner 
for Trademarks 

Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 


PHILIP G. HAMPTON, Il 
Assistant Commissioner 
for Trademarks 


October 21, 1997 


[1204 TMOG 66} 


DEPARTMENT OF COMMERCE 
[Docket No. 970428100-7256-02) 
Patent and Trademark Office 
37 CFR Parts 2 and 3 
RIN 0651-AA87 


Miscellaneous Changes to Trademark Trial and Appeal 
Board Rules 


(177) 


AGENCY: Patent and Trademark Office, Commerce 


ACTION: Proposed rule; notice of hearing and reopening of 
comment penod 


SUMMARY: The Patent and Trademark Office (PTO) will 
hold a public hearing, and reopen the comment xd, on 
changes to certain rules and practices of the T Trial and 
Appeal Board that were proposed in June of 1997. Interested 
members of the public are invited to testify at the public hearing 
and to submit written comments on these proposed 


DATES: The public hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m 


Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, December 
5, 1997 


Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings no later than 
Wednesday, December 17, 1997 


Written comments will be accepted by the PTO until 
December 10, 1997 


Written comments and transcripts of the hearing will be 
available for public inspection on or about Wednesday, January 
7, 1998 


ADDRESSES: The hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. in the Commis- 
sioner’s Conference Room, located on the 9th floor of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia 22202 


Requests to testify should be sent to Ellen Secherman by 
telephone at (703) 308-9300, ext. 206, by facsimile transmission 
at (703) 308-9333, or by mail marked to her attention and 
addressed to Assistant Commissioner for Trademarks, Box 
TTAB-No Fee, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513 


Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also 
be sent by facsimile transmission to (703) 308-9333, marked 
to the attention of Ellen J. Seeherman. 


Written comments and transcripts of the hearing will be 
maintained for public inspection in Suite 900, on the 9th Floor 
of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513. 


FOR FURTHER INFORMATION CONTACT: Ellen J 
Seeherman, Administrative Trademark J . Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, ext. 206, 
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or by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arti . Virginia 22202-3513 or by facsimile 
rca to her attention and sent to (703) 308. 
9333 


SUPPLEMENTARY INFORMATION: A notice of pro 
rulemaking to amend certain rules governing practice 
lore the Trademark Trial and al Board was rhed 
in the Federal Register on June 5, 1997 (62 FR 30802) and in 
the Official Gazette on June 24, 1997 (1199 TMOG 88) A 
number of the comments made in mae to that notice sug 
gested that « public he be held on the proposed rules 
changes. Accordingly, the PTO has decided to hold a public 
hearing on the proposed rules changes on December 10, 1997 
Moreover, some trade organizations expressed the concern that, 
because the comment period occurred during the summer 
months, some practitioners and other interested parties and 
entities were not aware of the proposed amendments. Accord 
ingly. the PTO has decided to reopen the comment period. All 
comments previously submitted will be considered together 
with any ional written comments which are submitted by 
December 10, 1997 


ht should be noted that, in view of the comments already 
received, the PTO has determined that it will not adopt the 
changes to Sections 2.120(d) and 2.1200h) regarding 
imuting the number of requests for production of documents 
and the requests for admission which may be served 
Oct. 29, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1204 TMOG 88) 


(178) Interviews Involving Trademark Application 


Imerviews frequently result in a better 
issues involved. shorten the prosecution and facilitate 
of applications 

Interviews for discussion of stratility of the mark of a 
pending application will not be before the fir official 
Office action thereon and ordinarily not before filing the first 
response for an interview should be made in 
advance so that the Examiner may review the case and be 
familar with the details involved 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a ime satisfactory 
to all parties concerned 

A memorandum summarizing the conclusions reached at the 
interview should be by the Examiner and placed in 
the application file memorandum will be retained in the 
application file until the prosecution is completed. Such proce- 
dure will not, however, relieve the applicant of the lity 

ule 2.62 


of complying with the requirements of Trademark 


July 6, 1964 HORACE B. FAY, JR 
Assistant Commissioner 
of Patents 


of the 


This supersedes the notice of Feb. 10, 1958. (728 0.G. TM 1) 


[804 O.G. TM 147] 


Trademark Procedure for 
Amended Applications; Oldest 
Dates of Amended Trademark Applications 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
filing date of the application which the amendment concerned, 
i.e., amended cases with the oldest filing date were examined 
first. Under the new . amended cases will normally 
be examined in the order in which the amendment or other 
ee ee ee 
will normally be examined first 


(179) 
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Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended ication im cach division has been changed to 
indicate the of receypt of the oldest filed amendment Under 
this new method of reporting the oldest date of receipt of a 
filed amendment upon which no action has been taken by an 
Examiner will be indicated for cach division of the Trademark 
Examuning Operation 
July 15, 1971 RENE D. TEGTMEYER 

Avustent ( ommcuoner 


aa9 O.G. TM 6) 


(180) Trademark Office Actions 
Effective immediately Applicants or thei attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued 
This change is consistent with the current practice in the 


patent ciamuning operations and should result in greater effi 
crency in the preparation and mailing of office actions 
Feb. 7, 1972 ROBERT GOTTSCHALK 


Commiusssoner of Patents 


[895 O.G. TM 238) 


Petition to Make Trademark 
Applications Special 


The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prose 
cution) was rescinded. effective Aug. |. 1971 (36 F.R. 13231 
July 16, 1971; 825 O.G. 2). This action was taken after a careful 
study of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica 
tions. The study considered both the effect of the procedure 
on the workload of the Trademark Operations and the broader 
interest of cramming trademark applic atons in an order which 
ts equitable to all applic ants 

Since the termination of this practice. the Office has caper? 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authe pursuant to 
Rule 2 146 in order to advance the examunation of applications 
out of their regular order This was to be expected since appl 
cants who might have been able to show special circumstances 
entitling them to advanced cxamination could previously 
achieve this special treatment without resorting to a petition 
However, some of the petitions now being received are not 
considered sufficient t justify the extraordinary relief of 
invoking the supervisory authority of the Commussioner for 
the purpose of advancing the applications out of thei regular 
order 

In particular, a number of such petitions have been based 
on the ground that the applicant is about to embark on an 
advertising Campaign or to commit advertising of promotional 
expenditures in which the mark applied for is maternal. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The princ reason for the 
dema! 1s that these circumstances are to a substannial 
ac ee nen eo tied in the Patent Office 

supervisory authority of the Commissioner should be exer- 
cised only where an ex reason for such action has 
been disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861. 
1899 C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235 
. the extraordinary remedy of invoking the supervisory 
of the Commussioner 1s not considered appropriate 

these circumstances 

In the interest of equitable treatment of all wcants, the 

of the Office in granting such petitions will be restricted 
cases in which particular and very special circum- 


(181) 
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stances exist, such as a demonstrable possibility of loss of 
substantial rights, rather than circumstances which would be 
equally applicable to a large number of other applicants for 
trademark registration. 


ROBERT GOTTSCHALK 
Commissioner of Patents 


Mar. 13, 1972 


[897 O.G. TM 2) 


Title 37-Patents, Trademarks, 
and Copyrights 


Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
International Trademark Classification 


was published at 37 F.R. 6404 to revise § 6.1! 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classifi- 
cation of Goods and Services for the Purposes of the Registra- 
tion of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
original proposal have been made in view thereof. It has been 
determined that adoption of the international classification 
system is desirable 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of 
the international schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of an 
alphabetical listing of goods and services 

The Nice Agreement provides for an International Committee 
of Experts whose objective is to keep the classification current 
The classification of specific goods and services is set forth in 
the Alphabetical List entitled “International Classification of 
Goods and Services to Which Trademarks Are Applied” (pub- 
lished by the World Intellectual Property Organization). In 
addition, the International Trademark Classification List con 
tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific product or service 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a 
guideline for determining the degree of parucularity of identifi 
cation of goods. See “Identification of Goods and Services in 
Trademark Applications,” 36 F.R. 13232; July 16, 1971 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 
to the international classification set forth in the new § 6.1 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all purposes under the 
statute and rules; and, therefore, will be the criterion for deter- 
mining, inter alia, fees 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions 
filed in connection with said applications, and affidavits, 
renewals and petitions for cancellation filed in connection with 
registrations issuing thereon, will continue to be processed 
under the classification system existing at the time the mark 
was registered 

All applications which are published and registrations which 
are issued will carry both the appropriate international classifi- 
cation and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
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renewal filed in connection with any registration, will not render 
the same unacceptable, if the ce is submitted within a 
time limit set forth in a notification of the defect, providing 
the proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 


—— 
existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover is effected, the 
U.S. class designation will continue to be printed on all pub- 
lished applications and registrations issued under the existing 
or the international classification system to facilitate searching 
on the basis of the existing U.S. system of classification 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one 
for applications published or registrations issued on the basis 
of applications filed on or before Aug. 31, 1973, organized by 
class according to the U.S. schedule of classes; the section 
for applications published or registrations issued on the basis 
of applications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
64 

Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 
Office 

The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several languages, it is anticipated 
that an English version will be published by that organization 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker's draft pay in sterling 
and drawn on a bank in the United Kingdom 


ROBERT GOTTSCHALK 
Commissioner of Patents 


May 14, 1973 


BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 


Published in 38 F.R. 41681, June 4, 1973 


(911 O.G. T™ 210) 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and ser- 
vices) was established as of September |, 1973 by this notice 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 
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(183) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person's mark 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce cither in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 
confusion, or cause likely, mistake, or to deceive 


The wording emphasized conforms to the language of both 
Sections I(aX!) and 2(d) of the Trademark Act of 1946 

Some icants and attorneys. instead of using the wording 
emphasized above. are still using the now obsolete wording 
“as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
(a1) and in the forms connected with the Act. Section I(ax 1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
L of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been anand appropriately 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
wording is observed and a letter is to be written for other 
reasons, Examiners will at that time call attention to the fact 
that the wording ts obsolete and should be modified in applica 
tons in the future 


RENE D. TEGTMEYER 
Avustent ( ommiuoner 
few Tread mmear as 


Mar. 25, 1974 


1921 OG. T™ 186) 


(184) Mandardized Divctaimers 


Beginning with the Now 9, 19%) mane of the Official Gazette 
disclaimers in marks published for opposition and im those 


regmtered on the Register will be printed i= « 
wtandardired form. regardiew of the wet whenetted ( ortifix sere 
of regutraton for martes mewed om the Supplemental Regret 
will also comtamn the standardised dix laser a of that dase 
Ceruficates of regitration for marks maued on the Principal 

will comtasm the umform vatement be Pet | 
19R3 The disclaumed matter will be taken from the dinc lamer 
of record and umerted into a tandardited diw lamer for printing 
and data base purposes The acw disclaimer teat will take the 
following form 


No claim is made to the cachesive right to me 
apart from the mark as shown 


MARGARET M. LAURENCE 
Avuttent ( ommiiiorerr 
foo Trichemmarts 


Aug. 0, 1982 


{1022 TMOG 44) 


(185) T-Search Printouts af Section 2d) References 


As part of its ongoing automation program. the PTO is 
to announce that on or about July |, 1986, Trademark 
a ae 
system (T-Search) exclusively for searching word marks. The 
tnamiaing Attorneys will use computer printouts to advine 
applicants about Section 2(d) references. The printouts will 
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include ce ~generated facsimules of the drawing where 
appropriate printouts will be used for word marks, whether 
the word is depicted in a typed drawing or in stylized form 
Photocopies of certificates of registration will continue to be 
used for design marks 

The Patent and Trademark Office. in consultation with the 
Public Advisory Commuttce for Trademark Affairs, has estab 
lished accuracy standards for the computerized data. Deta ele 
ments which are not essential for examuner searching are being 
systematically checked and corrected. The following data cle 
ments which are essential for examiner searching purposes are 


essentially complete 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
U.S. CLASS 


SHOVE wt 


Subyect to the above caveat, the printouts will contain all 
the information that appears on the certificate of registration 
with one exception. If an application for registration was based 
on Section 44, 15 U.S.C. 1126, the printort will indicate that 
the registration of application was filed under the provisions 
of Section 44 (using the notation “SECT 44"). The printout 
will also show the priority date if the ication was filed 
under the provisions of Section 44(d). However, it will not 
indicate the country of certificate number of the foreign registra 
tion on which the U.S. registration was based 

The printouts will also contain additional registration inior 
mation which was not provided under the son- automated 
system, as follows 


A. Change in regrtration— This will indicate that a registra 
thom was changed after registration. wach as by an amend 
ment of the mart of dentificanon of goodsdervices The 
current information will be diplayed m the printout 


B Affichevite— Thin incticates that a Section § affidavit of 
continued use wae accepted, that a Section | 5 affidavit of 
meontextatlity was aknowledged. of that a mart was 
republished under the provisions of Section | lic) 


Renew ale 
Renewal” of 


Appix able renewal information, weh as | ot 
lm Renewal” will be chown 


D Owner in akhtion w heting the ortgemal regretrant. he 
lant knows owner a: the «hunge of ownervhp « « know! 
edged By the Office Dy virtue of etamening an affichevit 
of renewal. will be cluded 


The following prov ules an ciplanation of the termea/sy mbols 
weed on the primi aut 


| Goods or services appearing in double parenthexes “{( }) 
were not included m a Section | 5 affichawit 

2. Goods or services appearing im brackets “| | were deleted 
after registration by amendment. correction, restrichon of 
at the me of renewal 
Dates will appear as year. month and day For example 
June 20, 1985 will appear as 1983.06.20 
Goods and services will be incix ated with the international 
class (IC), the priee US. classification (US), the identifica 
thon, date of fiewt exe and date of first use im commerce 
Registrants (OWNER) will be listed showing the owner + 
name. entity deugnation (¢ g . individual. partnersiep, cor 
poration), country of citizenship of state of country of 
imorporation, amd akiress 
Preudo mart— Thee material ms merely a search ad and 
has no bearing of the registration information 
Design search code— This is abso merely an aid for compu 
terized searching of design marks, by which a number is 
asugned to describe a particular design clement {t has no 
bearing on the registration information 
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8. Mark drawing code—This indicates the appearance of the 


mark, and again is not part of the registration data. There 
are six mark drawing codes 


1—typed drawing 

2—design only 

3—words, letters and/or numbers and design 

4—-words, letters and/or number in block form (block 
letters; not typed drawing) 

5—words, letters and/or numbers in a stylized form 

6—sound marks 


sccurment * 
WORD MAL? 
TEP EL 


er 4 FO 13938766" 


a? . ye 


TRE wOPfOS 

TRANSLATES 
iC 0285; US 
FOS MEN, 

TROUSERS, 
42° WORDS, 
SIvVLIZES 

73-44€829 
19£$3.:0.%6 
CHANGE IN 

{35i7€6 


set 
ny 


ges 


wer Ch ASING CODE 
weae com 

: 1S Gate 

CRANGE IN BEGISTRAY 

SEGISIEATION NUMSER 

K STRETION DATE 

PWNET NAME AND AUDSESS 


SON 


r 


2a 


ce 


TORPCERATION SwiTZES AND FUNKENSTRASSE 
6WOEN ASSGAU SWI TZERLArD 


>OF 1 
INDICATOR 


'OF ITY GATE 


(¢ 
- 


“LINEAS 
TRADES RK 
PRINCIPAL 


eee 
_— 
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Namely 
JUMECES 

LETTESS, 
Foe 


REGIS TSaT 


(RES) STRAT) 


January 6, 1998 


An example of a computer printout and a facsimile of a 
stylized word mark follow 
June 23, 


1986 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


Fri, 


cw 


L'NSA ADR IANS 
“LINEA ADR! ANd* 


in Teo MARY WY BE 
ENSLIGH AS “LINE HADRIAN 
64S: ARTICLES OF CLOTHING 
vACV ETS. Coa" >. eyits. 
CH:R'S AND TIES 
ANE 108 N were : 


INTO 
039: 


int 


{ON WAS OL C.MFES 


PITEY AG KLEICERTABRIK TOS INGEN 


MATE YO Te EXCLUSIVE RIGHT TO 
A>AST CROW THE MARK AS SHOWN 


[1068 TMOG 7} 
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a abe en 
Indications— Amendment of the Act 
by the North American Free Trade 
Agreement Implementation Act 


Article 1712 of the North American Pree Trade A 
(NAFTA) requires the United States, Canada and 
prohibit the use or Trademark 


a0 to 


, 8, 1993. The 
2(e), 2(f) and 2Ma) of the T ' 
filed on of after Dec. 8, 1993, and took on Jan. |, 
The Act, entitled “An Act to provide for the registration and 


ah pee i946, has been amended as indicated 


Amendments are shown in italics 
L. Subsection 2(e) (15 U.S.C. 1052(e)) 


“(e) Consists of a mark which (1) when used on or in connec- 
tion with the goods of the ‘ant is merely descriptive or 
deceptively misdescriptive of them, (2) when used on or in 
connection with the goods of the applicant is primarily geo- 
graphically descriptive of them, except as infentes of of 
regi origin may be under section 4, (3) when 
used on or in connection with the goods of the applicant is 
primarily ally deceptively misdescriptive of them, 
or (4) is primarily merely a surname.” 


II. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly excluded in paragraphs (a), (b), (c), 
(d), and (e)(3) of this section, nothing herein shall prevent the 
registration of a mark used by the applicant which has become 
distinctive of the applicant's goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the appli- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce 
for the five years before the date on which the claim of distinc- 
tiveness is made. Nothing in this section shall prevent the 
registration of a mark which, when used on or in connection 
with the goods of the goods of the applicant, is primarily 
geographically deceptively misdescriptive of them, and which 
became distinctive of the applicant's goods in commerce before 
the date of the enactment of the North American Free Trade 
Agreement Implementation Act.” 


Ill. Section 23(a)(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner 
shall keep a continuation of the register provided in 
(b) of section 1 of the Act of March 19, 1920, entitled “An 
Act to give effect to certain provisions of the convention for 
the protection of trademarks and commercial names, made and 
signed in the city of Buenos Aires, in the Argentine Republic, 
August 20, 1910, and for other purposes”, to be called the 
supplemental register. All marks capable of distinguishing 
applicant's goods or services and not register herein provided, 
except those declared to be unregistrable under subsections (a), 
(b), (c), (d), and (e)(3) of section 2 of this Act, which are in 
lawful use in commerce by the owner thereof, on or in connec- 
tion with any goods or services may be registered on the supple- 
mental register upon the payment of the ibed fee and 
compliance with the provisions of subsections (a) and (e) of 
section | so far as they are applicable. Nothing in this section 
shall prevent the registration on the i register of 
a mark, capable of distinguishing the applicant's goods or 
services and not registrable on the principal register under 
this Act, that is declared to be unregistrable under section 
2(e)(3), if such mark has been in use in commerce by 
the owner thereof, on or in connection with any goods or 
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werveces, unce before the date of the enactment of the North 
American Free Trade Agreement Implementation Act ~ 


A mark which « unregistradle on the Principal Register 
under 2(¢ 3) of the Trademark Act. as amended, on the ground 
that ts primarily geographically decepuvely musdescripnve 
of the goods or services, may be registered under 2(f) only if 
it became distinctive of the goods or services in commerce 
ae ee S 1993. Similarly, such « mark, capable 

the applicant's goods or services. may be 

on the Supplemental Register only if it has been in 

lawful use in commerce by the owner since before December 
8. 1993. A mark that is unregistrable under 2 (¢ 3) because 
it contains matter whuch ms primarily cally deceptively 
rendered 


ally deceptively 
ts primarily 
ically deceptively misdescrip- tive may be omitted or deleted 
from the drawing in appropriate cases 


1 The Article also prohibits any use c unfair compet) 
tion within the meaning of Article | Obes (Unfair Competition) 
of the Paris Convention 
April 1, 1994 ROBERT ANDERSON 
Acting Assistant Commissioner 

for Trademarks 


[1162 TMOG 15] 


(187) Waiver of Trademark Rule 2.76(a) 


Trademark Rule 2.76(a) now provides that an intent-to-use 
application under Section 1(b) of the Trademark Act may be 
amended to allege use of the mark in commerce, under Section 
l(c) of the Act, at any time between the filing date of the 
application and either (1) the date the examining attorney 
approves the mark for publication or (2) the date of the ex 
tion of the six-month period after issuance of a final re 
Thus, if the examining attorney issues a final refusal and the 
applicant files an appeal to the Trademark Trial and Appeal 
Board six months thereafter, any amendment to allege use filed 

ly is considered untimely. 

The Patent and Trademark Office has now had several years’ 
experience with intent-to-use applications and with the filing 
of amendments to allege use and has had an opportunity to 
observe the effect of this rule in connection with the appeal 
process. We have found that the strict time limit set by the 
rule has forced some applicants to pursue appeals that might 
otherwise have been dismissed as moot. Thus, a Section 1(b) 
intent-to-use applicant cannot under the present rule, obtain a 
remand of its application from the Board to the examining 
attorney to allow consideration of an amendment to the Supple- 
memtal Register or a claim of acquired distinctiveness under 
Section 2(f). Even though such a remand is likely to lead to 
registration or to publication of the mark for oppostion the 
Board may not grant the request for remand unless the applicant 
filed an amendment to allege use before the expiration of the 
unable to grant remand, because use of the mark is a prerequisite 
to registration on the Supplemental Register and Rule 2.76(a) 
— the applicant from filing an amendment to allege use. 

same result would follow where an intent-to-use applicant 


sought to assert acquired distinctiveness under Section 2(f). 
Because the Board has no discretion to remand applications in 
such situations, the rule has worked to delay or frustrate the 
registration process. 

Accordingly, application of Rule 2.76(a) is hereby waived, 
in pertinent part, to eliminate the time limit during which an 


amendment to allege use may be filed after the examining 
attorney's final re to register. It should be noted that, 
although an amendment to allege use will now be considered 
timely even if filed during the pendency of an ex parte appeal, 
the Board retains jurisdiction over the application once an 
appeal is filed. The Board may, in its discretion, nd action 
on the appeal and remand the application to the examining 
attorney for consideration of the amendment to the allege use; 
or it may continue action on the appeal, thus deferring examina- 
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tion of the amendment to allege use until after disposition of 


the appeal. 
The Patent and Trademark Office will, in due course, publish 


ROBERT M. ANDERSON 
Acting Assistant Commissioner for 
Trademarks 


[1156 TMOG 12] 


(188) Questions and Answers 
L. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was imple- 
mented on Nov. 16, 1989, contains the most significant amend- 
ments to the Lanham Act since its enactment in 1947. The Patent 
and Trademark Office has significantly revised the Trademark 
Rules of Practice to reflect the changes in the law. Additionally, 
the PTO has issued a supplement to Revision 7 of the Trademark 
Manual of Examining Procedure that reflects the changes in 
the law, rules, and Office policy and is available from the 
Government Printing Office 

The PTO's Office of the Assistant Commissioner for Trade 
marks has prepared a senes of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
vanous examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide imtention 
to use a specific mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use 
related issues, and, if acceptable, published for opposition. If 
there is no opposition, or any opposition is resolved in the 
applicant's favor, the applicant will receive a nouce of allow 
ance 

The icant must submit a statement of use within six 
months of that date, or request a six-month extenmon of tome 
The applicant may then request up to four additional six month 
extensions of time in which to file the statement of use. The 
grant of such extensions 1» predicated, im part. upon the apph 
cant's showing of “good cause” as to why the mark has nor 
yet been used Thus. an applicant may have up to 46 months 
from the mailing of the nouce of allowance wethin which to 
file a statement of wee. (See Trademark Rules 2.88 and 2.89 
concermng the requirements for a statement of use and exten 
sion requests ) Upon filong. the statement of use will be exam 
med and, if accepted. the mark will register 


Q How does an intent to-use applicanon differ from an appl 
cation based upon use in commerce” 


A. The primary difference between the two types of apphoatom 
is the basis for filing. Because of that difference, the filing 
irements and processing of the two types of applications 
differ 
A party may not file an ication based upon use of a 
mark im commerce until after use has occured Instead of 
asserting a bona fide intent to use the mark im commerce, the 
use-based application must include allegations concerning dates 
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of use and specimens evidencing use as a filing requirement 
The use-based application will be examined and, if acceptable. 
published for opposition. If the mark is not opposed, or any 
opposition is resolved in the applicant's favor, the mark will 
register. This procedure differs from the ication procedure 
for an intent-to-use application, as noted ve 

However, in all other respects the legal reasons for refusing 
registration (such as descnptiveness, likelihood of confusion, 
etc.) and the procedural requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any application on the Principal 
Register is a constructive date of first use of the mark 


Q. What are the requirements for filing an intent-to-use applica- 
tion? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (sworn to) by the applicant 

The application must specify: the name and address of the 
applicant, information about the applicant's legal entity, a claim 
that the applicant has a bona fide intention to use the mark in 
commerce, the particular goods or services on oF im Connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant. and the intended mode. 
manner or method of applying. affixing or otherwise using the 
mark on or in connection with the goods or services specified 

The applicant must sign a verfication of the application which 
includes, in part. averments that the apphcant 1s beheved to be 
entitled to use the mark sought to be registered, that to the best 
of the declarant's knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the apphcation are truc 

Please note that Rule 2.33 differs form section I(b) of the 
Act because the rule requires the above vernfication to include 
@ statement that “the applicant ts the owner of the mark” rather 
than that “the applicant believes « 1 entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that « differs from the statute. The rule will be 
amended in due course 


urements for receypt of a filing 


cation” 


Q. What are the minimum re 
date for an intent -to-use 


A. Trademark Rule 2.2! sets forth the minimum requirement 
for receipt of a filing Gate for imteni4o-use applications, as 
well a other types of apphcanom These minum formal 
requirements do not on bude all of the requirement: wtach may 
ulumately be necessary to often rogetraton bet merely thow 
which must be satisfied to receive a fileng date 

An untent to usc apply atron moun im bade the falloweng oie 
ments on order to recenve a filong Gave the narne cof Ghee appear ane 
the name and addres: to wha h Comrmnenn atecem «am te deren ted 
2 drawong of the mart subetartial!) meeting all of the regeer 
monts of Trademark Rule 2.5). an sdontificatien of gouds oF 
services, @ clawn of « hone fide wmontion te eae Gee mart @ 
commerce a veritcanen ot declaravon under Trademart Rute 
2 Mb) segmed ty the agpls an and the requered fulung few for 
aw toast one class of goods or services. Tf an atom backe 
any one of these clement. « well be domed « dave and 
all paper will be returned to the applicant a enformal 


tam 
the Trade 


Q is there any change in the reqeromenn for 
based upon cither use on commerce on Sectvon 44 
mark Act” 


A. Yes. Effective Now. 16, 1989. an application smart be 
in order to receive a filing Gate Trademark Rule 2.2! has 
amended to require that an apphocaton inchade a verification 
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laration in accordance with Trademark Rule 2.3.\b), 
the applicant, to receive a fi date. This 
to all applications filed Nov. 16, 1989 
the basis for filing. U appx atom: will 
ean Aen Rag ph py 
. Of the bass for filing. is believed two 
the 


NS ee et A 
use of the mart for regmtration of the 
foquirement: for use bused applk atom 


44 which permuts, under certam circum 

of an application in the United States based 

upon an application or wn another country. there arc 
two additional changes we Nov. 16, 1989. an ation 
filed under Section 44(d) or Section 44(¢) of the Trademark 
Act must include an allegation that the applicant has a bona 
fide intention to use the mark in commerce. However, Section 
ml a ee use requirement as 
a to registration. In other words, 44 applic ants 
are not required to file specimens evidencing use of the mark 


Q. Who can sign an application” 


A. There are two teeucs that muy orice with reapect tw the 

wion (1) whether the uignature i seffh 
cient for receipt of a filing date. and (2) whether the signature 
ts that of the applicant 


OG Whe & @e apetieewe of Ge Riege Gee’ 


A Sextecom 7 of te Tratremart Act tae tewe comemeied to oe 
tae thee folamg Aan of an apepte seem 6 the Prom ga 

ee comaratres Geer of few eee of Ge uert @ (cmmmerce 
pros aded ther ages atscm matures omc a re gritrateom These filing 


1))4a08 Tee) 1? QL 
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affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the applr 
cant’s fi date. parties who had filed before the appheant, 
of parties who are entithed to an carher priority ate Paved 
wpon the of a forergn apphcanon under Section 44d) of 
the T Act 


QO Can an application be haved upon both ase and intent wo 
use’ 


A. No. Section iia) of the Trademark provides for the filing 
of ations based upon actual use in commerce. while Sec 
ton 1(b) provides for the filing of applications based upon 
intent-to-use. Trademark Rule 2 }\d) states that an applicant 
may not file under both Sections (a) and 1(b) of the Act im 
a single application. sor may an ant in an apphcation 
under Section I(a) of the Act to seek under 
Section I(b). Any application filed under Sections I(a) 
and 1(b) of the Trademark Act will be demied a filing date and 
returned to the applic ant 


QC. Can an applicant awert both « Section 44 claim and an 
intent to wse of use lau in the wame application’ 


A Yea Section 44d) prownies for applications based upon an 
appiicanon for regmtration filed in an applicants country of 
orrgin, and wection 44) provides for apphc ations based upon 
a fegietration in applkxant « country of origin Aa application 
may be based upon beth 2 forengn apphc ation of regrtrahon 
under Section 44 and cvther use in Commerce under Sechon 
l(a) oF intent-to-ase uncer Section 1(>) 


Q See «@ Section +4 ahem (ont 4 ttutement of 4 
bone Ade intent © axe mart in commerce. can't thes also 
an intent tare appl ation” 


A. No. The statement of « bone fide intent t© ase « mark 6 
one of the statutory requerements for a Section 44 filing and 
the PTO will sot consuier the mere inchasion of wich a statement 
to constitute the assertion of a bane for filing under Section 
ii) of the Act. in other words. once the requirements for 
Section 44 are met amd the apple ation we cesefully Completes 
the opposition period. the mark will reginter (rather than « 
ootxe of allowance meuang im the appix ation) 

A Section 44 appix ant may a/v ansert an intent (> wee Danes 
by cephaitly stating. after te ctatement of a bona file mtent 
to wee the mark im commence that tom shee averting s Section 
1¢D) Qaeeee for filing 


) (an an intent &» ae appln ation be filed on the Supplemental 
er” 


A Ne As mtent > use sappix ation inemally fled on he Supple 
mental Regreter will Se femed 4 filmg tute amd cerurned 
the appx ant “No amemiment of am intent @ use appix ation 
~ the Supplemental Beguer ail Be mi epted anti ser ase 
(cane. coumnamar ine cod saved aftece ther Olin aamel me. optame © of am seme red 
ment w siege ae ot + eacement of ace bh eh + ane ihe 
sfhectve Fileng dete of Re ate wll be Ranged & he 
Rane om wha B Re appl ane Sled Re uneminent © lege swe 
emier Weetiom fhe) of te Trakeemart SS) of Re cutement of 
ere ameter Seetion ff) of Ge Aut 


0 Mheee are rete a aoe agen ares Oe gore ecvig Rw tard Yefoore 
4 cwgnetmemene will 0 ose | 


A Yeu Aa Ghent & axe application Gay sof mature mite + 
vig een ane aoe Of Re mart Nan Se gun Vier ase Se gies 
he appie ant mat cert) an Rae ether oan unemeinent 
ww alege woe oe 4 hameement Of ase ln BARON wppin ant 
cmaset caBemet opes mene sv adem ing aoe amd » fee of 810) per 
<laee of goes: of corvaces @ De applic amon 


Wee oe Re Liffercmm « Seoween 4 semaines wo gle ge ace 
ad 4 vmamemmens of woe” 
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A. The pnmary difference between the amendment to allege 
use and the statement of use 1s the ume of filing The amendment 
to allege use may be filed durng mitial examination of the 
application, i.c.. after the filing date of the application and 
before the date on which the Examining Attorney approves the 
mark for publication If the amendment to allege wse 1» accepted 
the application will then be processed for publication and meu 
ance im the same manner as 4 use-based application 

If no amendment to allege use 1s filed before the Examining 
Attorney approves the mark for publication. the mark will be 
published for opposition After the successful compievion of 
the opposition penod, the PTO will issue a notice of allowance 
The applicant will then have six months from the date of the 
notice of allowance in which it must file a statement of uve 
or file a written request for an extension of Gme im which 
to file the statement of use. Successive extensions of time 
aggregating no more than 46 months from the notice of allow 
ance, may be obtained pursuant to Trademark Rule 2.89 


JEPPREY M. SAMUELS 
AssiMant Commissioner 
for Trademarks 


Nov. 27, 1989 
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(189) Receipt of o Filing Date Under Section 44 
of the Trademark Act - 
Claim of a Bona Fide Intention 


to Use the Mark in Commerce Required 


For purposes of receiving a filing date, apphcations filed on 
the United States based on pnor registrations im an applicant » 
country of origin under Section 44(¢) of the Trademark Act 
1S U.S.C. § 11261), and applications claiming the benefit of 
a pnority filing date un the United States based on pnor applica 
von in a Pans Convention country under Secuon 44(d) of the 
Act, 15 U.S.C. § 112614), must include a statement “that the 
applicant has a bona fide intention to use the mark m com 
merce.” 15 U.S.C. 1126(d) and (e); Trademark Rules 2.2 iia) 
(5) (ii) and (iii); 37 CPLR. § 2.21(a) (5) (ii) and (iii) 

The claim of a bona fide intention te use the mark in com 
merce 1s expressly required by the statute and cannot be waived 
by the Commissioner for any reason. The claim is required in 
all applications filed under Section 44, even if the applicant 
has commenced use of the mark in commerce, and even if the 
applicant 1s also filing on the basis of use in Commerce under 
Section iia) of the Act 

Where a Secuion 44 applicant has used the mark mm commerce 
Ho may Choose to submit for the record an additonal statement 
regarding actual use bor example, an apphcamt could state that 
it “has a bona fide mention to use the mark m comme;rce, a 
evidenced by the fact that actual use im commerce with the 
United States has commenced.” In Gis way, the application 
will contain the statutonly required language of a “bona fide 
intention to use the mark yn commerce” as well a> the addrmonal 
Clarifying language that, mm thi parvoular mmetance. the mart 
1s actually mm use mn Commerce 


JEFFREY M. SAMUBLS 
Assistant ( ommisstonct 
for Trademark 


[1135 TMOG 44) 


(190) 


The Office offer the following remunden concermng ceruen 
requirements under the revised Rules of Practice mm Trademart 
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Cases to ensure proper and cffoaonm pracesseng of trademart 
paper 


1. Statement af A Bone fide leeommon to Uwe @ Commerce 


The Office has recenved s sumber of apphoatam filed baud 
on Trademark Act Section 44 winch contain ao clam of bons 
fide imtenvon to use the mark om commerce Sechom 444% 2) 
and 44(¢). and revised Trademart Rule 2 2! state the roguare 
ments for filing a trademart apphoavon based an « farnngn 
apphcabon of regitrabon These sochom require among other 
things that all applic aham: filed pursuant to Sectcn 44 state 
a bona fide imention to use the mark in commerce Therefore 
tf the apphcaton nm filed based only an Sechon 44 and apploant 
has not recited a claim of bone fide intentian to ese the mart 
in commerce. the apphoaton will not be accorded « fileng date 
and will be returned to the appa amt 

This statement must inchade the words “in commerce ~ The 
statement should be sct forth om mm entirety pramenenth, om 
the opening Matemert of the appli ation to omare Ghat the 
apphcavon 1» accorded a folong date The applicant may repre 
the statement in the application declaration df dewred 
2 Assertion of Two Bases 


If the applicant wiehes t file based on both « bone fide 
imtention to use the mark in commerce under Trademark Act 
Secuon I(b) and a forngn apphoavon ot regmtraien ender 
Trademark Act Secvon 44. the apphoamt must clearly mmdscate 
its intention to do so. In a Secton 44 filing the Office will act 
presume Trademart Act Section I(b) a an additonal baw for 
fileng by the mere statement of 2 bona fide mmtentian to wer the 
mark in commerce Uf the applicant wishes to lav an addrvonal 
bass under Section I(b) of the Act a should endicate a imtenton 
with @ separate statement clanmeng a base ender Sectean Ib) 


4 Paling Papers Before Nowfe anon of Servel Nember 


The Offtce recommend: that apply ante wast enti they have 
received the filing foe rex before filing amy) paper related 
to a ademark apphcation The fileng fee receipt mctudes the 
assigned apphcabon scnal sumer appl am should refer 
to the senal number in filing amy paper to ensure that the paper 
is associated with the correct apphoation file. For example, if 
applicant has filed a photocopy of tts applicaton in onder to 
receive a filing date and follows up the photocopy with an 
ongimal document. the apphcant should was for the filing fee 
receipt in order to have a senal aumber with which to reference 
the second document Without the reference sumer. the paper 
may be returned to the apple anton the paper may be sdentified 
as anew filing. and accorded a ace sonal surber 

In the same manner «oi preferable that amendment: to 
allege use under Trademart Act Section Hic) steld mot te 
filed watll « fling for ooo hes ened and applicant con 
reference the senal sure of Ge appropriate aqnplx atom ethioew 
tt sadbrnsts ste armendemen to allege une 

The filing of an amendmen tw allege ear he: egrertenn 
tamificaticme on the prstela atecn cf Che mart amd prrcedex teow cof 
the « tal Grazete Therefore oo» expecially emportan the 
the Office te able to adientify amd process Choe pagiere prrcengetty 

Hf the appl ant files an amondmont to allege war akong «eth 
other amendment. ft would te helpful if thee agupihe: eee prom adie 
some mdscation that the filong © bath an amendment to allege 
use and other amendment: 


4 Section & Affidave Requarcment) 


Trademart Act Secvorn § a amended amd revied Trade 
mart Rule > 16) requere: amang other 2 tha reget arn: 
wet forth the “pods of serveur noted on regime ate om 
of Connection wath what Gh mark em ee @ commerce 
Tie goweds and sereaces mus ain te net forth on aan affidenn 

chousahic nome formerly applicant wer non 
—— — Ae ~ o- apr sfec povcnds amd erence Agepibe aon 
may meet the requererner tong if) the goede of aernwe 
tthe: by lateng Ge pods of sore of ty mocrpormteng tw 
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goed: and worvices by coferemee. ¢ g¢. “The eegieered mart & 
2 ow @ ccmmere wath ofl Ge gowed: amd wervuee bed o 
Ger regvetretec «The beet of goeed: amd cory aes of appa ame: 
eorporatscs of Ger goeede amd wre ues by ceGeremee olteneid 
spyware comerwteree ot the beady of Ge afFudes 

Agee, aoe: cheeead wie tabs meme 6 hee me) ered mtagenrs mee 
fow 9 ogux came ce fax cmmmmbs for eax «hee of of rv eee 
2 Ce eee, Sp Gee @ Se Soe can laee 
crewed te piteoe wo ther emed of Ge cet pear Pantees eo meet 
theres rev raed crageeremmre: ouey wre = am ellemeom f a) or 
part cd 2 re greet ameom 


© Padang of Mine eGamewm: Pagers 


Every pager filed oath Gee Office wt ® rehenee to om appin » 
team 8 Pegvetratece oecmkd om bende (he wervel cummier of che 
apptx seo ce Ge ergrtratscm summer of the ceguetratom The 
tered pre tae woemkd ber to kee Che appds stem summer of egy: 
Geto semter appear om every cage cheet of pager wf & 
a> appa ane oe ergyenreme flee wth Ge (Fae one hendemg ary 
vatret tee ge. cme: ete th apps ame oe, fe T Mew paper: 
filed woth Ger (Mfc wt do moe have Ge appie atom wertal 
cmamnieet ce the re grenratsce cumméwr ce feerm 6 om tere oaset be 
wdemtifoed ty CMTae perrncemer! womng adeermetiy< epee cm a 
hcoctbomg ep the mart ce coeer @ her setoemaned war & oy eer 
However ff pager teccmme deta teed the onfortmatsom wf & 
thee Office moe: to pom 9 partaceler parce of cortregemeirm © 
to thee correct file omay got be av anlatie 


6 Teme fer Pileg Correeeem & Amemtecen @ Alege Uwe 


Appia ant: chemhd come Ghat Rade > Yee) prow uiee Ghat filing 
an emermdenres we allege we of 2 emarh oo ocommemeri« emeler 
wax teres Hic) re cmby peewemened Bee recwm che teem of filumg thw 
atecm amd he cme the ctemenert approves he mart Or 
ateom Lf agpis ame 2 aemermediemres oo wes fein a 
cree” thee mictreueeer bor om > alle ge 
wor ao et cot om Make 5 eee )) agp ame comet corre! Gene 
Garten: pre to approwsl of Ge emert for pubic emer oF fe 
agp atom will bw peetvveterd wetness amy omenderetem f he 
ammetedereree te adhe gs wor (Lf the fue ct appeoved for petin seen 
twefore atk a Comte te aod nt b> allege ee apple 
—_ + to wast entel ¢ motne of allorwame comes 
before « can te affideve of ee be thewe cocuretanes 
the fee agpda ant watenetied for ite orgmnal asmemaiomene to alle ge 
wee will got be refunded of applerd to the leter fiked watemens 
od ue 
Agr. 12 SEPPREY M SAMUELS 
Acesrmeme ( comms 0 oceweer © 
for Tr endecrmar 
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2 Coobere cm thee pratt of end Gheew shores ys wo follow 
Ge segues of Teeth Bete 2165 3 Tieretee 
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cammerty ao ae to sleet tered aetiow mer ye ao wee heme af errors 
wtb megte wad eee Ctegemects ot s+ adtaatbie wo sedterrae lt 
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eget emen 
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owepemed a Me ctamener « sotme of maufFeceme y wottem tat 
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cormwct Ge deficiemey The stamuner san Ren silow he cegie 
Tent ahhtwomel Gene 1 cusped a hon depenbag on Ne or ven 
“ees Regeireee geet aways cheerve Ge “We month 
ceapemes perenl whenever cexepomdiiong © Re etsmuner from 
am mlverw a fom 

Pest (2) of Rule | 16° permite « cogimtrant @ request Me 
( oh_eesonet wo evew Be ation of Me etanmuner when he 
3 Deemefied wth fut atom Bevew Sy Re | oMmmccnmer 
choad Se aomghe omiy where to Selevecd Mat Me) amner 
er creed mm fee atom be ther word (Re | cememeccnomer & 
cole @ w seveew Me .ortectmece of De etamumer : ahem and 
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amet Trachermart ( © W aw review by Re ( ommmconer « 
connghe anc of ae request for ce onanieramom of an ¢tamener « 
axtiom « tamefy filed Whe ( omummcener will aotfy he eegi 
cant of Ge deficteomy @ Ge affictewt of dex luranon after he 
cet your ee ceprred Sanh aotee «never mased prior a he 
etpremen of Me wei year followong ce getranon sor anml + 
ceatomePies Orme Mae clapeed following » oe mone pereal fom 
he eet exten anal Sy tee (Pee Thee seme | onentutes 
the Fema action of he Punewe ancl Tractemart Office of exe 
anes where Re ( oetemeecnomer so covew hee tet Seem come it 
(ime Gee aoe e Mees Seem eum fs oe ate oumeler fe Rules 
of Practice) te te ( moner O evew Be «hon 
of Ge ¢temener view would only Se proper f a offiant 
could ere cucumetame: cafficrent © wepend Me finality 
clement of Rule 2 14%) purwuant wo Rule | | 48 

a tp ey me eer 
ae been Briefe above Therefore partes are urged tw 
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(193) 


exercise discretion to Charge deposit accounts nunc pro ten 
for trademark renewal application fees. To allow an authonza 
tion to charge a deposit account to relate back to a date on 
which no actual authorization existed is, in effect, to allow late 
payment. It 1s inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 


“Postion: eslying 20 Mi 
s relying on Ralston Purina will, after the date of 


this notice, be demed, unless the events that gave mse to those 
peutions occurred before publication of this notoe 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Feb. 20, 1981 


[1004 TMOG 29) 


(193) Renewal Applications and 


Section 8 Affidavits 


There has been a nouceable increase im the number of pen 
tons provisional of defectively executed 
Section 8 Affidavits and Renewal Applications under 35 U.S.C 
§ 26, the most common problem being a lack of notanzation 
or a Rule 2.20 declaration. Often, such petitions are necessitated 
by the failure of registration owners to file the documents early 
enough to leave time in which to correct should they prove 
defective 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The penod for filing ¢ 
on the sixth anniversary of the registration. The penod for filing 
Renewal Applications begins six months before the twentieth 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Registra 
tion Division may allow up to six months to respond to a notice 
of defect, it may not allow corrective action beyond the 


for filing established by the Trademark Act. It is therefore in 
the —— best interest to file such documents as close to 
the te mee ae as possible to allow time for correction, if 

»visional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, rar narrow apphcavon. Regis 


trants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of ume 
We have also become aware of many delays caused by 
defects in the chain of uthe. Registrants are encouraged to keep 
Paient and Trademark Office assignment records current with 
regard to ownership of registrations 
The filing of Post Registration documents at the carhest date 
and mainten ance of assignment records will help to avoid 
the cancellation or expiration of registrations of trademarks 
currently in use, and will result in a savings of me and cx 
for both the registrant and the Patent and Trademark ( 
Apr. 19, 1983 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


[1030 TMOG 37) 


(194) Trademark Examining Operation 

Effective Dec. |, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Secnon 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the 
Post Registration Secuion of the Trademark Examining Opera 
tion 

Necessary telephone inguines concerning procedure of status 
should be directed to 703-557-1986 


MARGARET M. LAURENCE 
Assistant ( ommissioner 
for Trademarks 


Dec. 2, 1983 


[1038 TMOG 256) 
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(195) Hetpfal Hints 

* Trademart Pou Registration - Failure t Specify Type of 
Commerce in Secon & Afidaves ot Declaranons — Secvon 
Bia) of the Trademark Act requires that before the ond of 
the sixth year following registravon. an affidava must be 
filed showing that the “mark & im use im commerce.” [15 
USC. 105Ra} 

The Trademart Rules requere that al) Secton Bia) affade 
vits or declaration: “state that the registered mark ne om wee 
im commerce and specify the nature of such commerce ~ | 17 
CFR. Section 2.162ie)) 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and « mun 
contain a statement that the “mark is in wee in CoOmme>;nce,” 
with evidence thereof There may be no extensom of ume 
beyond the sixth year for submiswon of the state ment and 
evidence of use of the mark in commerce However. if the 
umely-filed affidavit or declaration docs not set forth the 
type of commerce. the registrant will be given ws months 
to submut that information even though the wath year may 
have e The rules do act provide for amy further exten 
sons of ime beyond the si: months (Carlile Waker 70% 
§$57-3061) 


Backlogs in Trademark Renewals and Section & Affidavens 
and Declaranons—Regiwtramts are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations While the Patent 
and Trademark Office conducts a preliminary review of orn 
ical elements in order to noufy registrants of statutory defi 
crencies pnor to the expiration of the statutory penod for 
the submission of required documents, the ulumate respons 
bility for complying with the requirements of the statute and 
the rules rests with the registrant. (Carlisle Walters, 703-557 
3061) 


THERESA A. BRELSPORD 
Assistant ( ommismoner 
for Administration 


July 1, 1988 


(1092 TMOG 11) 


Section § Kequirements 
bor Trademark Registration 


Any registrant who files on the Patent and Trademark Office 
on or after November 16, 1989. an affidavit or declaration 
under Section 8 of the Trademark Act will be to 
comply with the requirements of the Trademark Law tac 
Act of 1988 [Title | of Pub. L. 100-667, 102 Sem 5955 (15 
U. 5. C. 1051)), which takes effect on Nowerber 16, 1989 
The Trademark Law Revision Act amends 15 U. 5. C. 105Rta) 
by the requirement that a registrant submet an affidavet 
“setung forth those goods or services recited mn the regrstranan 
on of in connection with which the mark i i use im COmme;>rce 
and attaching to the affidavit a specimen of facsumibe showing 
current use of the mark 

For Section 8 affidavits or declarations filed on of after 
November 16, 1989. the Pate and Trademark Office will 
require registrants to specify the goods and service: to whach 
the Section § affidave ot declaravon pertaim The regmtran 
may comply wath the requeremont for tfcatson of te posede 
and services by listing cach of the poods and service: to which 
the Section § affidavit or declarabon pertaim or by makang an 
all-encompassing reference to the poods and service moned 
mn the registration (cg. “The mart © 7 wee i Connection wath 
all the goods and services rected a the reguarenan ~ ot The 
mart is in use on Connection woth all the goods and servers 
recited in the registration, with the cnception af.” The Pacem 
and Trademark Office prefers that the registrant axe an all 
enoompassing reference to mt poad: and service: a. the methad 
of spectficanon. eapeciallly where the mark nm rognarred for 
numerous poods and services 

If the registrant fails to file before the end of the wath year 
following registration. a Secvan & affidavit ot declaration that 





Jaen ney 6 1008 


wete forth geeede amd wera: of commento wh wha te 
ematt oom eee the ee gett ate wll be seme thed Semelerty don 
poweds ct wer cee rex med om Cher fegeettatecm Peat cet fed a 
@ Sextaon & sffadewe ot declaration fhed before = of 
fier atth wear fodboweng regretratscom well te elem fromm che 
fegretratecn After the emd of the weth year fodhoweng tegretre 
teom Ghee Patent amd Tratoemart (OTe will ect accept o cater 
tune Sex tece 8 afFadkew et on dix Laratsom filed to. ortwat tegretrame ¢ 
fahere t specify. or > apecdfy commpirerty. Ge geen: aad 
TV OP Of Cmte wath oth thee cnet ee oo aoe 
A Sees § gine @ @xleeee Oe eo ao ae 
Nowerther 16, 1009 que mechede « epeckee or Seccuile 
checrm ung current wer of the regmarerd emart The eegrerane wll 
ter reguered to file omer mem of facwmebe for ea «lane of 
pownhs of eervacee to whch thee regretratsom pertanme Por s engie 
Claw fegmtratas cowermg multuphe goweb:s of wervices only one 
wpecemoen ot fax ceembe cow img certeme wee of the emarh on one 
of Ghee gownds on wervacers om that «Lane woll te reqguered Seemelarty 
foe 9 tmulstaphe «laws eegretratem ther regretrane will be repre 
t© file, for cack clam of goods ce eorvices covered by Ge 
treudtaphe < lace regretratson cme pwc ume of fax cemmeks oherw img 
cwrrest eee of thee art oe omer of the goweb: of cervicee i uae 
clew 

Uf the regrearame fasts to file before Ghee om of he cath your 
following tegretratsom am affideve ce dex Larateom Ghat ome heehee 
& proper species or fecemmile for cach claws of goed: co 
services to whech the regietratiom pertamm the regmtration wll 
be cancelled a: to that class of goods or wervices After the 
ond of he wath your following the Punt and 
Trademark Office will act accope e Sex teow & affichew 
ot dectaration filed to correct the cemeeson of s proper opec mee 
on facemile 


june 15, 1989 beftery “4 Sasmue ts 


Asuatent ( omminwomer for Trademmarts 
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(197) Reacwal of Trademart Regintretion: 


(Revined) 


Ths superendes Gee sotice that 
Gases on May 2. 1989, (1102 TMD %> 
Tie Tradioenart Low Rewtsom Act of 1008 [Tike | of Pub 
L. 100-667, 102 See 9995 (1S USC 10510 whch chee 
effect on Nowermber 16, 1009. gered: 19 USC 10%ta) 
tedece the temewal tere of 2 pegintretees fromm teensy years to 
tem your: frown the cand of the ctpertng of the 
fegretratscee etme ¢ 4 peretaom 8 price to Nowember 

41 whall Ne remrerd epee proper appés ateom fromm che 
ond of the cipertng peread for 


= Ge Ofte! 


a) year of the remerwal « granted price to November 
rere 


(D>) tee year: of Ge pweresl @ greased om of after November 
10 1989 regardiires of thee cemew al appen stem filumg dane 


“oe pees Gee & oe ao ater 

Ro unall be emer wed epee proper appls atom 

J 5 pw! 4 gee cel casa 
ean 

tae of meen seo of cemerwal well . omen 

over wel cortex ame come by ae FTI) 

~~ = miners Ge wagh of Ge 

Tie metas of ome we appearing of Ge Tse 

~~ reenact cates 
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U.S. PATENT AND TRADEMARK Ofr["? 


tie Tee) Sr? 
er) 
TRADEMARA INFOR.ATION AND 
( ORRESPFONDENM E 


Powers of Artorecy im Regmtered 
lr echemmart § ides 


Oe aud after Fem |. 196). communications aivicing of 

m he power f whormey for regitered cresdermart < 
will be pled @ the aeeom les Set wll aot Se a kaow! 
cabgead Sy te Ponene | @ The enformanem well tax Se ov asl 
hie w Bowe whe meget Be filee Sut ame Rew power of 
attorney dm aot divec tly omere the Parent Offee a know waly 
omenmte ape cet Seleeved & Se ce @eeary 


CM WENDT 
Dares ter 
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(1%) Potent sad Trademart (fflee Services 

te onder  provude umproved wrvees © falemart appl: 
ane amet ie general pubin che Patent and Tract 
mart ( © plam w amphement 4 priot program called the 
“Trademark Assistance Center” The Center will prowkde gow 
etal information afwut (he (ademark regetratom proces: and 
will rergemd t© umquiriee pertamung w the ctatua of epecific 
tr ander rear ® stone amt regetratnen: The kx amon of the 
Commer & 2 Crystal Detwe, 4810. Actington, Va 22200 
SS) Asettance may be oftamned im pervon oF by (709) 
8-00, Monday Grough Friday. © am w 5 om 
bastern Game ctcept Rodmtsy: (pening of the ( enter is planned 
for October 5. I Pleame sote that perwonal assitance com 
cermeng (rademart a: well as patent matters will continue to 
be avarladle at (OR HELP and recorded mformation will con 
times to be avathable at (0!) 457 INFO Also. sutomated infor 
ote sheet Ge date of wademark atom: and 
fegrtratom: will continue to be avaslable at | ) Sara? 


PPL? CO. HAMPTON, tf 
Aceeemare ( ommetwoner 
fer Pr caadac rar 4 


September 7. 1904 
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of eow @ulemart atvity © facilitate De «clearance of sew 
mart: for wee detertmme the cegetrafehty of proposed marks. 
amd avoud commie te with he oghe: of others in order mantan 
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mformenen sevelebie wm De (fee omermng them, Re carly 
prewevemg of drewing: = order © have Hem plaed m the 
wach comm @ comeared as fire priomty The prowessng 
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There is no change in the processing of applications through 
the mail room and finance branch to the Application Section 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such procedures as determining whether or not an 
application will receive a filing date, preparation of the file 
jackets, and mailing of the filing receipt will take place at a 
later time 

Applicants who wish to be notified promptly of the date 
their papers were received in the office and their serial number, 
may send two self-addressed postcards with their application 
papers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second postcard 
will be stamped with the serial number and forwarded to the 
applicant from the Application Section. The postcards should 
contain the applicant's name and the trademark which is the 
subject of the application. When more than one set of applica 
tion papers are forwarded under one cover, postcards should 
be attached to each set of papers for which a receipt is desired 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their application. Applicants are 
encouraged to use the postcard system 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete 

Effective date.The procedure outlined in this notice will 
become effective Feb. 1, 1972 


RICHARD A. WAHL 
Acting Commissioner of Patents 


Jan. 11, 1972 


JAMES H. WAKELIN, JR 
Assistant Secretary for 
Science and Technology 


Published in 37 F.R. 942; Jan. 21, 1972 
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Responsibility to Diligently Monitor 
Applications 


Trademark and Registrations 

The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of 
their application or registration in cases where a notice or action 
from the PTO is expected; and to apprise these jes that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 
matters should be made within six months of the filing or 
receipt of any document for which further action by the Office 
is ex , 

The 7MEP is under revision in its entirety. As a part of 
that revision, Section 411, entitled “Status Inquiries,” will be 
amended. The current language of § 411 indicates that a party 
awaiting action by the Office should file a status inquiry within 
eighteen months from the filing date of the application, or from 
the filing of a response to an Office action. This ecighteen- 
month period was based on Office pendency in 1971, which 
was approximately fourteen months to mailing of the first Office 
action. Currently, the Office is mailing first actions within three 
months. Accordingly, the eighteen month period is no longer 
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appropriate and is being reduced to six months to more realisti- 
cally reflect Office pendency. Adoption of a six-month due 
diligence standard may have implications with respect to filing 
petitions and requests for other relief 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant 
may have proof that papers mailed to the PTO were actually 
received, or can aver that notices sent from the PTO were never 
received. However, in some of these cases the request will be 
denied because the party seeking relicf has waited too long 
before investigating the problem. The rationale for denial is 
that third parties may have relied to their detriment on the 
information available in the PTO files and databases that an 
application was abandoned or that a registration has been can 
celled or expired 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. Accordingly, applicants and registrations can expect to 
receive notice concerning these filings within predictable ime 
penods. For example, a party filing an application for registra 
ion should expect to receive a filing recespt within four to six 
weeks and, in most cases, a “first action” within four to five 
months of the date of filing. Similarly, a registrant should 
expect to receive a novice of acceptance or reyection of a Section 
8 affidavit of use or excusable nonuse within four to five months 
of submission, and a notice of acceptance or rejection of a 
renewal application within two to three months of submiswon 
Only in rare cases would any of these me penods be longer 
than six months 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of inquiring 
as to the cause of the delay. In order to be considered 
in the monitoring of its application or the party 
expecting notification from the PTO should inquire within 
six months. Waiting until the end of the six-month penod is 
not recommended. Parties should inquire as soon as they suspect 
that a problem exists 

Written status inquines are discouraged. Whenever possibic, 
status inquines should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applica- 
tions and registrations, and is available from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday 


Examples of Situations Requiring Diligent Action 


Applicanv/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknow!l- 
edgment postcard 

(a) No acknowledgement postcard, filing receipt or other 
acknowledgment is received within a reasonable ume 

Diligent Action: Inquire within six months of mailing of 
the document to PTO 

(b) Acknowledgement post card received but no filing receipt 
or other acknowledgment is received within a reasonable ume 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard 

(c) A filing receipt for the application is received but no 
Office action, telephone call from the examining attorney, or 
notice of publication is received within a reasonable time 

Action: Inquire within six months of receipt of 
the filing receipt. 

(d)A se to an Office action is mailed to the PTO but 
no further Office action, telephone call, notice of publication, 
or other acknowledgment is received within a reasonable ume 

Diligent Action: Inquire within six months of mailing of 
the response 

(e) A notice of publication is received for an ication 
under Section I(b), 15 U.S.C. § 1051(b) but no ice of 
Allowance or notification of potential opposition is received 
within a reasonable time 

Action: Inquire within a six months of receipt 
of the notice of publication 
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In the event that the party discovers that its ‘ation oF 
registration is no longer active, or that a paper has 
not been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 

action to rectify the situation. The time limits for 
filing petitions are strictly A certificate of mailing in 
with Trademark Rules 1.8 or 1.10, 37 CPR. $4 

1.8 or 1.10, is recommended 

To summarize, icants and registrants have a duty to 
monitor the status of their applications and registrations. If 
nothing has been heard from the PTO within a sin month period. 
the party awaiting notification has the burden of inquiring as 
to the status Status inquines should be made via the Trademark 
Status Line Should the status inquiry reveal that the relevant 
document lost, of some other protien cit, 2 petition to 
the Commiewoner of other action showld be filed 
within 60 days. Trademark Rule 2. 146¢d), 37 CPR. § 2 bated) 
Failure to act diligently and follow ep with the appropriate 
action may rewwlt in demal of the rogeewted rete 


IEPPREY M. SAMUELS 
Atesehems ( coum ttm? 
how Tr ecbermmar hs 


Oct. 2, 1992 


[1143 TMOG 73) 


(202) Netice tee 
Tredemark Applications Registrations 


The umeliness standard for due diligence in trademart canes 
ts extended to twelve months 
On October 27, 1992, the Assistant Comminsioner for Trade 


diligently and to follow up with the appropriate action 
result in denial of the requested relief 
. Matus should be made 

calling the Trademark Status Line at (703) 305-8747. The Status 
Line provides the current status and status date of all active 
federal trademark applications and and is avail- 
able from 6:30 a.m. until midnight, Time, Monday 
through Friday. Status Line information is limited to Status 
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Code items, ¢.g.. whether or not an Office action has been 
mailed 

Although written status inquines are discouraged, they may 
be appropriate when a party has difficulty interpreting the Status 
Line information. In heu of written status inquires, clarification 
and additional information regarding a file may be obtained 
by contacting the Trademark Assistance Center at (703) 308 
9000 

For further information regarding this Notice, please contact 
Nancy Ometko, Admunstrator for Petitions, Office of the Asai 
tant Commissioner for Trademarks, at (703) 308-8910, ext. 19 


PHILIP G. HAMPTON, fl 
Acrertent ( ormmerscomer for Tracemarhs 


December 9. 1996 


[19@) TMOG) 106) 


Qn) Availability of Trademark Statue Line 
Beginning on Ped. 20, 1990, the U.S. Parent and Trademark 
Office provaied aceon: 1 push button whephene. to current 
ature amd vtatue date mformation fer all federal @ackemark 
apples atom and re gretratvom records manntamed om the automated 
Trademark Reporting and Monitoring (TRAM) System The 
Trademark Status Line will be availadle om (7O0iS97.4747 
fromm 6 am until mucineght Eastern Tune Mondwy through 
Friday 

The Trademark Status Line may be aced from any push 
button telephone by entering a weve digit regretranen sumber 
and the ~@ symbol of an exght digit verial sumber and the “# 
stymied after the welcoming message and the tone All calls 
will be anewered in the order received Callers may request 
information for up w five swrial sumber of regmtranon aumber 
records per call 

When requesting information for reg rstraneon aumPers under 
one mullion, ahd wifflcsent leading seros w the regmiration 
number wo that a total of weven digits are entered For example 
to get status information for Reg No. 88.725 enter (O887TIS¢ 

When requesting information for appl anons. enter an enght 
dig serial sumber that comusts of the two digit wernes code 
followed by the sia -<figit serial number PTO The series code is 
determined by the filing date of the apphc anon All apphc ations 
filed before Mar. 31. 1905 are series code 70. Applications 
filed between Apr. |. 1905 and Dec. 31. 1955 are series code 
71. Applications filed between Jan. |. 1956 and Aug. 31, 1973 
are series code 72. Applications filed between Sept. 1. 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on of after November 16, 1989 are series code 74 

When requesting information for serial sumbers under 
100,000 im any series code. add wifficient leading seros to the 
serial number w that a total of ws digits are entered after the 
sere: code Por ciample. to get vtatus information for serial 
gumber 92.132 in series code 7). enter 70921120 

The TRAM System contains records for all active federal 
trademark registration and pending appicanonms The TRAM 
Sywtem also contais records for all federal trademark registra 
tions and applications which became mactive after Mar }! 
1982. Some cartier inactive records are also available 

The Trademark Status Line will provide current status infor 
mation for all federal trademark apphcation and registration 
records included in the TRAM System. The date that the record 
entered the current status 1s provided also If additional informa 
on regarding the status of a trademark application of registra 
tion is required. call the Trademark Services division a 
(703)557-5249 and request a status check 


JEFFREY M. SAMUELS 
Avustent ( ommssuoner 
for Trademarks 


Feb. &, 1990 


[1112 TMOG 49} 
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(204) TRADEMARK STATUS INFORMATION The following is a listing of the status text provided by the 
AVAILABLE ON THE TRADEMARK STATUS LINE Trademark Status Line for each corresponding status code in 
the TRAM system and the usual location of the file when it 
The Trademark Status Line (703) 557-8747 provides status __ is in each status. All information in parenthesis is explanatory 
and status date information for all Trademark applications and _and is not part of the status text. All status codes followed by 
registrations to users with touch tone telephones. The Trade- a “*” are within the blackout period for filing Amendments to 
mark Status Line is available from 6:30 A.M. to midnight Allege Use in Intent to Use applications. All status codes fol- 
(Eastern Standard Time), Monday through Friday. lowed by a “*” apply to Intent to Use applications only. 


Status Status Usual File 


Code Text Location 


600 Abandoned-Incomplete Response Warehouse 
601 Abandoned-Express Warehouse 
602 Abandoned-Failure to Respond Warehouse 
603 Abandoned-After ex parte Appeal Warehouse 
604 Abandoned-Afiter inter partes decision Warehouse 
605 Abandoned-After Publication Warehouse 
606% Abandoned-No Statement of Use filed Warehouse 

Abandoned-Defective Statement of use Warehouse 
608 Abandoned-After Petition Decision Warehouse 
609 Abandoned-Defective Divided Application Warehouse 

Petition to Revive-received TMEO Dir 

Abandoned-Petition to revive denied Warehouse 

Revived-Awaiting Further Action Law Office 

Abandoned File-Backfile Warehouse 

(Indicates the application existed when the TRAM 

database was created and it is abandoned but the 

reason for the abandonment is unknown.) 

Backfile application added to database 

Status not recorded. 

(Indicates the application existed when the TRAM 

database was created and the status is unknown at 

this time.) 

Misassigned Serial Number File Cover 

(Indicates that the subject serial number was assigned Destroyed 

in error and cancelled. File contents were returned 

to submitter or transferred to another serial number.) 

Registered-Backfile Warehouse 

(Indicates the registration existed when the TRAM 

database was created and remains registered at this 

tume.) 

Registration added to the data base 

Status unclear 

(Indicates the registration status is unknown at this 

time.) 

Registered-Backfile cancelled or expired Warehouse 

(Indicates the registration is no longer active but the 

reason for this is unknown.) 

New Application-Record initialized not assigned to Law Office 

examiner 

New Application-Divided-Initial processing ITU Unit 

(Indicates a divisional request has been received and 

is being processed.) 

Informal Application Pre-Exam 

(Indicates that the application filed was incomplete.) 

New Application-Assigned to an examiner Law Office 

Non-final action counted-Not mailed Law Office 

Non-final action-Mailed Law Office 

Previous action/approval count withdrawn Law Office 

(Indicates the Examiner has withdrawn an Office 

Action or approval.) 

Final refusal counted-Not mailed Law Office 

Final refusal-Mailed Law Office 

Examiner's amendment counted-Not mailed Law Office 

Examiner's amendment-Mailed Law Office 

Action continuing Final counted-Not mailed Law Office 

Action continuing Final-Mailed Law Office 

Suspension inquiry counted-Not mailed Law Office. 

Suspension inquiry-Mailed Law Office 

Suspension letter counted-Not mailed Law Office 

Suspension letter-Mailed Law Office 

Report completed suspension check-Case still sus- Law Office 

pended 

Response after non-Final action-Entered Law Office 

Response after Final rejection-Entered Law Office 

Notice of unresponsive amendment-Counted Law Office 
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Status Status Usual File 
Code Text Location 


666 Notice of unresponsive amendment-Mailed Law Office 

667 Refusal withdrawal letter-Counted Law Office 
(Refers to an Office Action which withdraws a 
refusal after an ex parte al has been filed.) 

668 Refusal withdrawal letter-Mailed Law Office 
(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action Law Office 
(Refers to an application which was reinstated after 
an abandonment due to PTO error.) 
Approved for publication Law Office 
(By the examiner) 
Publication/Registration review complete Pub. and Issue 
(By the Law Office Clerk) 
Published for Opposition Pub. and Issue 
Notice of Allowance-Issued ITU Unit 
Notice of Allowance- Withdrawn Pub. and Issue 
Notice of Allowance-Cancelled Pub. and Issue 
Withdrawn from publication 
Withdrawn from registration-Jurisdiction restored Law Office 
(To Examiner) 
Withdrawn from registration 
Registered Warehouse 
Section 8-Accepted Post Reg 
Section 8 and 15-accepted and acknowledged Post Reg 
Section |5-acknowledged Post Reg 
Partial Section 8 accepted Post Reg 
Partial Section 8 and 15 accepted and acknowledged Post Reg 
Cancelled-Section 8 Warehouse 
Cancelled-Section 7(d) Warehouse 
Cancelled by court Order under Section 37 Warehouse 
Cancelled-Section 18 Warehouse 
Cancelled-Section 24 Warehouse 
Cancelled-Restored to Pendency Law Office 
(Indicates the subject registration number was 
assigned in error and correction requires restoration 
of the appliaction to pendency) 
Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 
Request for first extension-Filed ITU Unit 
Request for second extension-Filed ITU Unit 
Request for third extension-Filed ITU Unit 
Request for fourth extension-Filed ITU Unit 
Request for fifth extension-Filed ITU Unit 
Extension request refusal-Counted not mailed ITU Unit 
Extension request refusal-Mailed ITU Unit 
First Extension-Granted ITU Unit 
Second Extension-Granted ITU Unit 
Third Extension-Granted ITU Unit 
Fourth Extension-Granted ITU Unit 
Fifth Extension-Granted ITU Unit 
Post registration paper filed-Assigned to paralegal Post Reg 
Statement of Use-Filed ITU Unit 
Statement of Use-Informal-Letter mailed ITU Unit 
Statement of Use-Informal-Response entered ITU Unit 
Statement of Use-ITU processing complete Law Office 
(Indicates pre-exam processing of the Statement of 
Use at the ITU Unit is complete.) 
Statement of Use-To examiner(For Examination) Law Office 
Statement of Use-Examiner statement counted-Not Law Office 
mailed 
Statement of Use-Examiner Statement-Mailed Law Office 
Examiner statement counted-Not mailed Law Office 
Examiner statement-Mailed Law Office 
Ex parte appeal pending TTAB 
Ex parte appeal-Refusal reversed TTAB 
Ex parte appeal-Refusal affirmed TTAB 
Ex parte appeal dismissed as moot TTAB 
Concurrant use proceeding terminated-Granted TTAB 
Concurrant use proceeding terminated-Denied TTAB 
Concurrent use proceeding pending TTAB 
Interference proceeding pending TTAB 
Interference proceeding terminated TTAB 
Opposition pending TTAB 
Opposition dismissed TTAB 
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Status Usual File 


Location 


TTAB 
TTAB 
TTAB 
TTAB 
TTAB 


Status 
Code Text 


777* Opposition terminated-See TTAB records 

778 Cancellation dismissed 

779* Opposition sustained 

780 Cancellation terminated-See TTABrecords 

782° Statement of Use-Opposition Decided-Entry of 
Judgement Deferred 

Statement of Use-Cancellation Decided-Entry of 
Judgement Deferred 

Statement of Use-Interference Decided-Entry of 
judgement deferred 

Statement of Use-Concurrant Use Decided-Entry of 
Judgement Deferred 

Cancellation Pending 

Jurisdiction restored to examiner 

Renewed 

Opposition instituted 

Request for extension of time to file opposition 
Amendment after publication 

Statement of Use-Non-final action counted-Not 
mailed 

Statement of Use-Non-final action-Mailed 
Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment counted- 
Not mailed 

Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final counted- 
Not mailed 

Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final action- 
Entered 

Statement of Use-Response after final rejection- 
Entered 

Statement of Use-Notice of unresponsive amend- 
ment-Counted-Not mailed 

Statement of Use-Notice of unresponsive amend- 
ment-Mailed 

Statement of Use accepted-Approved for Registra- 
tion (By the Examiner) 

Statement of Use-Registration review complete (By Pub. and Issue 
the Law Office Clerk) 

Expired (Refers to registration that were not 
renewed.) 


7834 TTAB 


784" TTAB 


TTAB 
TTAB 

Law Office 
Post Reg. 
TTAB 
TTAB 


TM Service Division 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 


Law Office 


Warehouse 


JEFFREY M. SAMUELS 


Assistant Commissioner for Trademarks 


December 3, 1990 


[1122 TMOG 568] 


doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


(205) Telephone Changes for Deposit Account 


Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that 
date, Deposit Account Balance information can be obtained by 
calling (703) 305-8735 or (703) 305-8746 from 6:30 a.m. until 
midnight, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information 
received through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


Oct. 31, 1991 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Jan. 13, 1986 
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J 
BRADFORD HUTHER (207) 


Assistant Commissioner for 
Finance and Planning 
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(206) Notices of Abandonment 


The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 


Change of Correspondence Address in 
Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing 
that correspondence is to be sent to another address. 37 CFR 
Section 2.18. The filing of a response to an Office action on 
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letterhead stationery that indicates a different address from the 
correspondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific lan- 
guage is needed which can reasonably be interpreted to be a 
— to change the address. See TMEP Section 603. 

f a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a 
written request to change the pr tee ne address, even if 
there is no specific language c ~~ the address or revoking 
the prior power of attorney. See TMEP Section 603. 


May 15, 1986 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 
[1067 TMOG 7} 


(208) Trademark Search Tools Now 


Available on CD-ROM 


A variety of trademark search tools and references are now 
available for purchase from the U.S. Patent and Trademark 
Office on the oe son ASSIST CD-ROM. This new product 
offers the following text searchable applications: 


* Trademark Manual of Examining Procedure 

* Goods and Services Manual 

* Trademark Trial and 

* Trademark Statute and 
amended) 

* Trademark Examination Guide and Notes 

* Trademark Telephone Index 

* Information Dissemination Organizations Products & 
Services Catalog 


Board Manual of Procedure 
ules (Trademark Law of 1946, as 


This product is available on a single-disc basis for $50 
Updated editions will issue on an irregular basis when signifi 
cant changes occur to the applications included 


For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 
Office of Electronic Information Products 
Crystal Park 3, Suite 441 
Washington, D.C. 20231 


Phone: (703) 306-2600 
Fax: (703) 306-2737 


[1189 TMOG 90} 


(209) Appeals to the Federal Circuit from the PTO 
This notice was originally prepared by the Solicitor and 


Associate Solicitor Richard E. Schafer for ntation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philos- 
ophy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


October 5, 1990 FRED E. McKELVEY 
Solicitor 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also desi to 
assist appellants and others seeking judicial review of Patent 
and Trademark Office (PTO) decisions in the Federal Circuit. 
Much of what is said in the notice is also applicable to those 
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instances where judicial review is sought of PTO decisions in 
a district court. 


Il. Solicitor's litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
Ss that justice is done when the right result is reached. 
Solicitor is not an advocate who needs to win to be satisfied 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by 
reviewing courts. 
Our aaa philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 
The . (Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling 
as its 
obligation to govern at all; 
and whose interest is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that _ shall not escape or 
innocence suf! 


The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether 
(a) als are ripe for judicial consideration. 

(db) t are steps a party might take in PTO to obviate the 
appeal, ¢.g.. amendments which might be made to claims to 
conform an argument to the subject matter being claimed 
we often find that arguments in a brief are based on limita- 
tions which do not appear in the claims, 

(c) there is material not in the record which might provide a 
full answer to an argument - particularly a new one - made 
in a brief, and/or 

(d) the deciding official or board should be approached to see 
if it wishes to reevaluate its decision in view of a change in 
the law, acredible argument that the decision may not be 
correct, or a matter which may have been overlooked. 
Most of the time, it takes more effort to implement this 

philosophy than it would take simply to brief and argue a 

matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor - apart from designating an appendix -does not “get 
deeply into” a case until appellant's brief is filed. Exceptions 
occur, i.e¢., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 

ate to assist the Federal Circuit with PTO practice 
is iS not to say that an appellant should not feel free to 
discuss an appeal with an attorney in the Solicitors Office 

But, ordinarily in an ex parte case, we do not spend time until 

we see appellant's brief. The reason is that a large number of 

appeals are simply dismissed without the need for us to do 
much, if any, work 

Table 1, below, shows the disposition of appeals from 
October 1985 through April 1990. About 23%, i.e., 146, of the 
cases were dismissed with little, if any, work having been done 
by the Office of the Solicitor on the appeal. If we conducted a 
review of all appeals when filed, our Federal Circuit “workload” 
would increase about 23%. We do not have the resources to 
effectively carry on 23% more work 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 


See ¢.g. Fujiie v. Verhagen, Fed. Cir. No. 89-1126: Haha v. Wong. 13 USPQ2d 
1211 (Bd. Pat. App. & tnt), aff'd. 892 F.2d 1028, 13 USPQ2d 1313 (Fed. Cir 
1989); Perkins v. Kwon, 886 Fld 325, 12 USPQ2d 1308 (Fed. Cir. 1989), and 
Winkler v. Guglicimine, Fed. Cir. No. 89-1571. See also Copelands’ Enterprises. 
Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 (Fed. Cir. 1989) (en banc) and 
Kellogg Co. v. Pack'em Enterprises, inc.. Fed. Cir. No. 90-1336. 
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be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant's brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a remand. 
There are a variety of reasons why we seek remands. 
Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 


Disposed cases: 
Affirmed 
Modified 
Reversed 
Remanded? 
Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 
Mandamus granted 
Mandamus granted-in- 
Part 


=) 
Coooconaw 


Mandamus denied 
Mandamus dismissed 
Totals: 


Son 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the 
feature, we will probably ask for a remand for the purpose of 
making an additional rejection.* In like manner, based on our 
respective backgrounds or other cases handled by the Office 
of the Solicitor, we may know of prior art which strengthens 
a rejection.* 

B. 

Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant's assignee or other evidence which, in our opinion, 
demonstrates that the argument may not be factually correct.° 
Since the literature or other evidence is not part of the record, 
we have asked for a remand so that the case may be fully 
developed before a merits panel is required to consider the 
case. We have also filed a brief on the merits asking the Federal 
Circuit to take judicial notice of a fact while concurrently filing 
a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

Cc 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a refer- 
ence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot. 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 


2Approximately 80% of the remands were ordered based on motions to remand 
filed by the Office of the Solicitor. See the discussion on remands, infra. 

*All transfers were from a regional court of appeals to the Federal Circuit. 

“In re Yashuhara, Fed. Cir. No. 85-889. The reference added on remand was relied 
upon by the Federal Circuit in a later decision affirming the rejection made on 
remand. Jn re Yashuhara, Fed. Cir. No. 86-1634. See also In re Merz, Fed. Cir. 
No. 86-615, and R. D. Werner Co. v. Quigg. Civil Action No. 85-0945 (D.D.C.). 
‘See e.g., In re Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil Action 
No. 86-2666 (D.D.C.), in re Nilssen, Fed. Cir. No. 87-1349, In re Nilssen, Fed. 
Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff. Civil Action No. 85-1912 
(DDC.) 

‘In re Weitz, Fed. Cir. No. 85-879; in re Lowrance Electronics, Inc., Fed. Cir. No. 
88-1180. 

‘Wn re Kiang. Fed. Cir. No. 85-2825 

‘in re Lockner, Fed. Cir. No. 86-1269 
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considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant's 
objection, have been ordered.’ 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision,"° or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,"' or 

(c) a decision otherwise needs to be reconsidered." 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 

G. 

In its opinion, the Board - without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 - may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a 
case the appellant will abandon or refile under 35 U.S.C.§ 120. 
On occasion, however, an appellant will seek judicial review. 
Ordinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review.'* 

H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim -only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand - after the appellant's brief had been filed - so that 
PTO could articulate a rationale as to the sole claim left in 
appeal.’ Alternatively, we could have argued the appeal on 
the basis of the independent claim. However, in the context of 
the particular case, that alternative did not make sense. 

I. 

We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application." We also had a trademark appeal in which 
registration in the United States could not occur until registra- 
tion took place abroad.'’ Obviously, there was no reason to 
proceed in the Federal Circuit until registration occurred in the 
foreign country. When an appeal is taken in a trademark case, 
we always check to be sure that the registration relied upon is 
“alive.” Appellant also should be sure that the registration has 
not expired. In one trademark appeal, the likelihood of confu- 
sion issue became moot on appeal when we discovered that 
the registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a remand 
when approached by an attorney in the Office of the Solicitor - 
regardless of the time a suggestion to remand is made. A remand 
saves appellant, the Federal Circuit and our office time and 
money and in the long run contributes to the effective adminis- 


*In re Jacobs, Fed. Cir. No. 85-2210. 

"In re Eastin, Fed. Cir. No. 90-1439 

"Yn re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., Fed. Cir. No. 
87-1183; In re Whaleco, Fed. Cir. No. 87-1522 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 87-1340 
(D.D.C.); London Laboratories v. Commissioner, Civil Action No. 86-0914 
(D.D.C.), Hashimoto v. Quigg, Civil Action No. 86-1595 (D.D.C.); and Katrapat 
AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

"Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 (D.D.C.). The 
Board's decision on remand is published. Ex Parte Papst-Motoren, | USPQ2d 1655 
(Bd. Pat. App. & Int. 1986). 

“See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 384 (CCPA 
1981). See also Paradis v. Quigg, Civil Action No. 87-1486 (D.D.C.) and Clough 
v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

"Yn re Hyatt, Fed. Cir. No. 85-2224 

"In re Goodman, Fed. Cir. No. 87-1056. The Commissioner's decision reviving 
the application is reported. in re Goodman, 3 USPQ2d 1866 (Comm'r Pat. 1987) 
See also in re Greven, Fed. Cir. No. 87-2341 

in re Matsushua Blectrx, Fod Cu No 89 1526 
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tration of justice within PTO and the Federal Circuit. In some 
cases, our motions to remand have been opposed. In one pub- 
lished opinion, an opposed motion was granted notwithstanding 
appellant has filed its principal brief;"* in another opinion, relief 
was denied." It appears the Federal Circuit has adopted, as a 
general rule, the latter opinion. See Fed. Cir. R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with 
what we regard to be the better policy expressed in In re Gould 
We will point out, however, that if an appeal proceeds in the 
face of a motion to remand, 

(a) an appellant will have to spend money to have its attorney 
appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a man- 
date is entered if a viable rejection remains to be considered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can - and often does - reopen prosecution of 
the application upon entry of the Federal Circuit's mandate to 
consider the matier raised by a motion to remand.” 

Sometimes an appellant will decide to file a second applica- 
tion, i.¢., a continuation application or another trademark appli- 
cation, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be sus- 
pended pending outcome of proceedings on the second applica- 
tion or dismissed without prejudice to another appeal in the 
event a final adverse Board decision is entered in the second 
application. In effect, by filing a second application, appellant 
admits that there are available administrative remedies and that 
those remedies have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 


Board, during prosecution of the second application. 


Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 

If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re consider- 
ation is entered in PTO, the two month period begins to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C.§ 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
rule was effective in August 1989 setting the time for appeal 
to two months or 60 days - whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial deci- 
sions and the 30-day period for decisions on reconsideration”' 
no longer exists. 


B. Cross appeals 


"In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in this case 
was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 (Bd. Pat. App. & 
Int. 1987) 

"In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief on the 
merits was ultimately granted by the Federal Circuit in an unpublished opinion. 
"In re Ruschig, 379 FP 2d 990, 154 USPQ 118 (CCPA 1967) fn re Fisher, 448 
Pd 1406, 17) USPQ 292 (COPA 1971) 

5? CPRE 1 Meets) (ORR FP CPR 2D bate) (re 
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In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Commis- 
sioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied 
by PTO is the same as that applied by the courts of appeals 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor 


D. Where to file a notice of appeal 
The original notice must be filed in PTO - filing only in the 
Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15 
A copy of the decision being appealed, and any decision on 
reconsideration, should be attached to the copy of the notice 
of appeal filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following 
ways: 
1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed 
when received in PTO. In re Thrifty Corp., 231 USPQ 560 
(Comm'r Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)} . 

Thus, in a case where there are joint inventors, the notice 
of appeal should identify all inventors. The notice of appeal 
should not identify John Doe et al. as appellants; rather, it 
should identify as appellants all named inventors, i.e., “John 
Doe and Richard Roe appeal .. . .” 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court of 
Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in 
the “heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir 
R. 15(b\1) governs proceedings when a notice of appeal is 
not timely filed 

if the Commissioner notifies the clerk that the notice of 
appeal was sot timely. the clerk shall order the appellant to 
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show cause why the appeal should not be dismissed, and there 
upon refer the response to the court 

In order to properly respond to the Federal Circun, an appe! 
lant may wish to file a request for an extension of ime, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continua- 
tion” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to cach 
appeal by the Federal Circuit. Appellant's 60-day period for 
filing a brief runs from the later of the date the appeal is 
docketed by the Federal Circuit or the certified list is served 
Fed. Cir. R. 31(a). Since the appeal is docketed after the certified 
list is served in the case of PTO appeals, the 60-day period 
almost always runs from the date the appeal is docketed 


V. Service of court papers on the Solicitor 

The mail service address for the Solicitor is 

Office of the Solicitor 

P. 0. Box 15667 

Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation papers 
will be returned and will not be forwarded to the Mail Room 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left 
with a PTO employee in an office other than the Office of the 
Solicitor, are deemed served when received in the Office of 
the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered 
between 8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby 
obtaining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 


The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 

In ex parte patent cases, we generally designate: 

(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
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(4) the final rejection and any Office action referenced m 
the final reyection 
(5) the cxamuner's anewer, and 
(6) any evidence submutied to suppor patomtabulety 

In «x parte wademart cases. we generally dewgnate 
(1) the trademark applcaton. including the drawing 
(2) specimens; 
(3) the trademark examining atiorncy's statement, and 
(4) registrations supporting the refusal and any other evi 
dencerelied upon by the examining attorney or the TTAB 


kt should be noted that Fed. Cir. R. 30(a)(2)iii) prohibits 
the inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner's answer and examining 
attorney's statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2) 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 2%(ay1)) ; 
(5) the specification; 

(6) the final rejection: 

(7) the examiner's answer 

(8) any prior art relied upon by PTO 

(9) any rebuttal evidence, ¢ : affidavits under Rule 131 
37 CPR§ 1.131, or Rule 132, 37 CPR § 1.132; and 
(10) a copy of the rejected claims 


With % to the last item, Fed. Cir. R. 30(a)(3) provides 
in appeals from | PTO) . the appendix shall, 
unless the parties mutually agree to the contrary. 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent inter 
ference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seck cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeal 

If the material designated as the appendix exceeds 100 . 

a draft copy of the appendix, with page numbers, she be 
sent to the Office of the Solicitor. Upon receipt, if we see any 
problem with the appendix, including any failure to comply 
with Federal Circuit rules, we promptly advise lant. Prepa- 
ration of a draft appendix will also insure that all briefs properly 
refer to pages of the appendix 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 


If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant's principal brief. If the designated 
appendix is more than 100 pages, the appendix is filed - 
rately within seven (7) days of the date the last reply brief is 
filed. Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which 
are illegible. In cases where counsel for an appellant does not 
have legible copies of materials which are available in PTO, 
contact the Office of the Solicitor and we will arrange to send 
a legible copy. 


Handwritten notes in the margin of counsel's copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


Vill. Briefs 

A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues for review. 
Fed. Cir. R. 28(b) provides that the appellee's statement of the 





January 6, 1908 


caue shomwld Me hemmed to thee ogee fn area of dragreement 


eth hen of thee apegeilane ee 
wall mot oc hedke  cheneeeeret of Ge came hee brief A be our 
erupts tr 


Oe ee 
comment at the oral hearing. On the other hand, if a reply 
raises a substantial issue, particularly a “new” issue, we will 
appear even if appellant waives oral argument. 


B. the [allegged) error 

An appellant a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 


"See ¢.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 USPQ2d 1521, 
1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 

In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 1985) (The 
burden is on appellant to persuade the court that the Board was wrong) 
“Stock Pot Restaurant v. Stockpot, Inc. 737 F.2d 1576, 1578, 222 USPQ 665, 667 
(Fed. Cir. 1984) (findings of fact of the TTAB are reviewed under the clearly 
erroncous standard), Jn re Cavency, 761 F.2d 671, 674, 225 USPQ |, 3 (Fed. Cir 
1985 x findings of fact by the Board of Patent Appeals and Interferences are reviewed 
under the clearly erroneous standard) 
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cortectmmes of ertor an a master of law © Mevung only 6 dort 
ome for oral Rearing cypmally fifteen menutes, 

eid dee) Dew remark: o) he purported error on ihe ‘ 
decom Raed upon Ge 6 © ©) oases we argue annually 
=e am sceure appetlanc: Rus Federal ( on ust ments panels ae 
fameler with the record and he proceeding: under ewew 
Cownre! may aot want © ee part of the |S menutes aormaily 

by 


(2) identifying the appellant or assignee (because & is 
relevant), 
(3) reviewing the facts of the case, etc 


orginal decision were found unpatentable 
guage was changed in the opinion,” relief was granted in part,” 
etc 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court's mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court's decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 


a ” for of continuity under 35 U.S.C. 
§ 120. 37 § 1.197(c), 54 Fed. ty: 29552 (July 
13, 1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 


"In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 

"In the case of a suggestion for rehearing en banc, we obtain approval from the 
Solcwtor General 

"In re Tiffin, 448 F 2d 791, 171 USPQ 294 (CCPA 1971) 

"Parks v. Fine, 773 F.2d (S77, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986) 

"Newman v. Quigg. #77 F 2d 1575. 11 USPQ2d 140 (Ped. Cir), ret '¢ on comme 
granted in part, 086 F 2d 329 (Fed. Cir 1989) 
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1, 1989). If an appellant contemplates filing a “continuing” 
application, it should be filed prior to the receipt of the mandate 
by PTO to preserve the benefit of the filing date of the parent 
application. Proceedings terminate on receipt of the mandate, 
not upon the expiration of the period for applying for certiorari 
to the Supreme Court.” 


XIl. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir 
Practice Note to Fed. Cir. R. 39."' Hence, we do not file bills 
of costs in ex parte cases 
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(210) Helpful Hints 

* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier—The benefits of 37 CFR 1.8 or 1.10 
apply only to documents delivered to the PTO by the U.S. 
Postal Service. 

A number of instances have been uncovered where individ- 
uals are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, °.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room per- 
sonnel are placing a notice indicating that fact on the correspon- 
dence involved to alert PTO personnel that the benefits of 37 
CFR 1.8 or 1.10 do not apply 
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(211) Helpful Hints 


* Certificate of Mailing AND Return Post Card—Use of the 
Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing 
on most correspondence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as timely filed if deposited 
with the U.S. Postal Service within the set time period. Consis- 
tent use of this procedure is extremely beneficial to prac- 
titioners, whether or not the Post Card Receipt provision of 
MPEP 503 is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card receipt will be available to evidence 
the filing and/or timeliness of the correspondence. However, 
in those instances where a Certificate of Mailing is properly 
used, 37 CFR 1.8(b) provides relief, even if the correspondence 
is not received in the PTO at all. Under 37 CFR 1.8(b) the 
party who forwarded the correspondence need only (1) inform 
the PTO of the previous mailing of the correspondence, (2) 
supply a copy of the previously mailed correspondence and 
Certificate, and (3) include a declaration which adequately 
attests to the previous timely mailing. 
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™In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) (when PTO receives 
CCPA mandate, proceedings in patent application are terminated); Continental Can 
Co. v. Schuyler, 326 F. Supp. 283, 168 USPQ 625 (D.D.C. 1970) (proceedings 
terminate within meaning of 35 U.S.C.§ 120 when mandate of CCPA was issued) 
See also In re Willis, 537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once 
a mandate is issued, it 1s our expenence that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. Jn re Iwashita, Fed. 
Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, and In re Nakahama, 
Fed. Cir. No. 90-1187 

“See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re Lobdell, Fed 
Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. No. 84-775 (Nov. 9, 
1984); In re Shivers, Fed. Cir. No. 85-1544 (Dec. 19, 1985); In re Wrenn, Fed 
Cir. No. 86-743 (July 17, 1986); and In re Dow Chemical, Fed. Cir. No. 87-1406 
(Feb. 11, 1988) 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Change of Address For Trademark Applications and 
Trademark Related Papers 


(212) 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice 

Summary: Commencing July 5, 1994, trademark applications 
and other trademark-related mail, except for trademark-related 
documents sent to the Assignment Branch for recordation and 
requests for certified copies of trademark documents, should 
be addressed to: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Va. 22202-3513 

Dates: This new address will be effective July 5, 1994 

For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to 
Assistant Commissioner for Trademarks, Washington, D.C. 
20231. After July 5, 1994, mail should be addressed to: Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va. 22202-3513. 

Supplemental Information: As part of its emphasis on better 
service for trademark applicants and registrants, the responsib- 
ilty for receiving, opening and routing of trademark mail is 
being transferred to the Assistant Commissioner for Trade- 
marks. In order to more efficiently process the mail, the Assis- 
tant Commissioner has determined that trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, should be 
sent directly to the Assistant Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Va. 22202-3513, which is the 
location of the Trademark Operation. Having mail sent directly 
to that address should speed up processing and reduce the 
amount of lost or misrouted mail mail room at the South 
Tower Building will begin to receive and process mail on July 5, 
1994. For a period after July 5, 1994, the Patent and Trademark 
Office (Office) will receive trademark-related mail at both the 
old address, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, and at the new address, Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22205-3513. The Office is currently preparing a notice of pro- 
posed rulemaking to formally change the address for trademark- 
related papers. The Office will continue to maintain the fol- 
lowing special boxes, Box Trademark Application, Box ITU, 
Box AAU, and Box 5, for expedited processing and distribution 
of specific types of documents. The Office encourages the 
continued use of these boxes with the new address. 

People may continue to file both patent and trademark-related 
papers directly at the Attorneys’ Window located in Room 
1B03 of Crystal Plaza Building 2, Arlington, Va. 

Sections 1.8 and 1.10 of Title 2 of Section 37 of the Code 
of Federal Regulations are waived, to the extent that, on or 
after July 5, 1994, a certificate of mailing under §§ 1.8 or 1.10, 
for trademark applications and other trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, may be 
addressed either to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, or to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22202-3513. Patent-related mail should continue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C 
20231. 

Authority: 35 U.S.C. 6, 15 U.S.C. 1123 


May 26, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(213) Special Boxes And “Fee/No Fee” Indicators 
For Trademark-Related Mail And 
Guidelines For Filing wests To 
Extend Time To Oppose With The 


Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened 
a mailroom to receive mail related to trademark applications, 
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registrations and matters before the Trademark Trial and Appeal 
Board at the following addresses: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special 
box designations have been expanded so that incoming mail 
can be presorted more efficiently. In addition to these box 
designations, filers are cnseumgedte indicate whether the con 
tents of an envelope contain a “FEE” or “NO FEE.” As shown 
below, the “FEE” and “NO FPEE™ indicators should be set 
forth on the line below the box designation for casy visibility 
Envelopes will be batched based on the “FEE/NO FEE™ ind: 
cator and box designation and sent unopened to the appropriate 
e yee in the Pre-cxam area for processing 

“SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the “BOX 5” designa- 
tion for “*No fee’ mail related to trademarks” has been discon- 
tinued. Furthermore, the box designation “Box Trademark 
Application” has been changed to “BOX NEW APP.” 

following box designations and “FEE/NO FEE” indica- 
tors will now be available: 


BOX NEW 
APP FEE 


for any new trademark application 
{All lications require fees; therefore a 
“NO “ indicator should not be used.] 


BOX ITU FEE for papers such as Statements of Use (SOU), 
and extensions requests therefor, to be filled 
with the Intent to Use (ITU) Unit 
{All [TU ive fees: therefore a 
“NO FEE” indicator should not be used.) 


for papers such as oppositions, cancellanon 


wHons and cx parte appeals filed with the 
rademark Trial and Appeal Board (TTAB) 


FEE 


BOX TTAB 
NO FEE 


for TTAB papers with no fee, such as exten 
sion requests, interferences and motions 


BOX STATUS for written status inquiries 
NO FEE [Status inquiries do not require a fee; there- 
fore a “FEE” indicator should not be used.] 


BOX POST 
REG FEE 


for post registration documents such as Sec- 
tion 8 affidavits and Section 9 renewals 


BOX 
RESPONSES 
NO FEE 


for responses to Examining Attorneys’ 
Office actions; and for responses to Post 
Registration Examiners’ rejections 


For best results, these box designations and “FEE/NO FEE™ 
indicators should appear on the envelope as well as on the 
cover sheet or first page of any document. However, although 
not preferred procedure, filers may continue to include docu 
ments destined for more than one location in a single envelope, 
provided each document references the box designation and 
“FEE/NO FEE” indicator on the cover sheet or first page of 
the document; and provided each complete filing is or 
secured in some fashion. The enve should list all boa 
designations and “FEE/NO FEE” indicators for its contents. 

is notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents. These papers and patent- 
related mail Id continue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C 
20231 


Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to 
the Office of the Deputy Assistant Secretary of Commerce and 
me Assistant Commissioner of Patents and Trademarks, it 
is located and receives its mail at the Arlington address of 
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the Assistant Commissioner for Trademarks. As noted above, 
a for extensions of time to should be sent to 
X TTAB, including the “NO indicator 
Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to 
indicate on the cover sheet or first of the extension 
that the paper is a first request ae 
documents is: First Request for E. of Time to File 
a Notice of Oppositions. 
October 25, 1994 PHILIP G. HAMPTON, I 
Assustant Commissioner 
for Trademarks 


[1168 TMOG 89) 


The Patent and Trademark Office will begin publishing. in 
each issue of the Trademark Official Gazette, a weekly sum- 
mary of final decisions issued by the Trademark Trial and 
Appeal Board. Publication of the summary is being undertaken 
on a discretionary basis, as a courtesy to interested members 
of the public 


JEFFREY M. SAMUELS 
Asssstant ( ommuassioner 
for Trademarks 


Mar. 21, 1988 
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(215) 


Filing Receipt for Trademark Applications 


Effective immediately, the Trademark —— a 


will replace its existing “FILING RECEIPT FO ADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with 
a filing receipt using a new format. The revised filing receipt 
will be printed on a single sheet of 8 1/2" x 11" paper and will 
contain information regarding the mark, applicant, International 
and U.S. classes, goods and/or services, and dates of use. If 
all of the information relating to a new application cannot be 
printed on the 8 1/2" x 11” filing receipt, it will be noted that 
additional information was contained in the application but was 
—— The addressee's name and address wil! be printed 

on back of the filing receipt 
Sept. 6, 1988 JEFFREY M. SAMUELS 
Assistant Commussioner 
for Trademarks 
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(216) Automated Trademark System (X-Search) 


Training for Public Users 


X-Search, an enhanced automated trademark searching 
system, is scheduled to become available in July 1993 

Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 
p.m. This class is for users who have no experience with auto- 
mated trademark seraching. A two-hour class will be conducted 
three times a week for users who have experience with auto- 
mated trademark searching techniques. These classes will be 
held from 5:30 to 7:30 p.m. on Tuesdays and Thursdays and 
from 9:00 to 11:00 a.m. on Saturdays. 
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in all sessions will be limited. A lottery-type drawing 
will be held to determine specific class assignments. To enter 
the lottery drawing, a completed application form including all 
information shown below may be deposited in the Trademark 
Search Library or submitted via mail or telefax. Applications 
received on or before June 25, 1993, will be included in the 
lottery for classes beginning in July. 

Trainees who fail to appear at their scheduled class will not 
be reassigned until all persons scheduled on the original lottery 
have been accommodated. Subsequent lotteries will be offered 
periodically if demand requires. 

Training for the new system is recommended, but not 
required. In addition to the formal training described above, 
informal demonstrations will take place during business hours 
in the Trademark Search Library, 2900 Crystal Drive, room 
2B30. These sessions will be available for the first ten days 
following introduction of the X-Search system and will not 
require a reservation. Specific dates will be posted in the Trade- 
mark Search Library. 


Patent and Trademark Office 
Automated Trademark System (X-Search) 
Application Form for Training 


Name 


First Last MI 


Mailing Address 


Phone Number: 
(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 


Two-Hour Thursday Class Four-Hour Class 


Applications should be deposited in the Trademark Search 
Library of forwarded via mail or telefax to 


Commissioner of Patents and Trademarks 
Box PUTB 

Washington, D.C. 20231 

FAX: 703/305-7786 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


May 17, 1993 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261) 
[RIN 0651-AA50} 
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Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 
Action: Advance Notice of Proposed Rulemaking 
Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format 

The anticipates that permitting electronic filing of appli 
cations will improve the accuracy of the information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 
could be used to help reduce the need for future fee adjustments 
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and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
tant to the Commissioner and Director of Interdisciplinary Pro- 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 


Currently, the PTO accepts patent and trademark applica- 
tions delivered by mail or in person. These applications are in 
paper form or, in the case of patent applications for nucleotide 
sequences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark icavons, using 
software now under consideration by the ). Initially, i is 
anucipated — I~ in the pilot program would be 
required to use ) software to create a diskette, which 
would then be mailed to the PTO along with the appln a 
von generated by the diskette The diskette serve the 
lamited function of cliuminating the instal data entry of apphce 
tions into the PTO databases 

As par of a second pilot program. a separate of partic 
pants is being solicited to file paper apphcations s 
prescribed order and format. The paper ications would then 
be scanned and converted to electronic Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form 


2. Paper Applications 


The PTO contemplates that paper lications will be 
required to follow the order and format of the data clements 
(¢.g., inventor, foreign priority information, in the case of a 
patent application; applicant, mark, in the case of a trademark 
application) entered in the electronic filing system. This would 
enable the PTO to scan and convert paper ications to elec- 
tronic applications upon receipt at the Once the paper 
application is converted into electronic form, processing of the 

ication will be done in a purely electronic format. The 
e ic form of the application would become the official 
file 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “ Authoring ay ~ 4 devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis 
sion on electronic media. This “Authoring Program” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require 
ments 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
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capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windowsr, 
Unix®, and Apple MacIntosh®). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide 
sequence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties 
meeting specified requirements may be issued Personal Identifi- 
cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 


Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in 
lieu of oath. The applicant's signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge. within a prescribed period 


Certified Copy of Foreign Patent Application 


Under 35 U S.C. 119.4 US. patent application may be based 
on « forngn pete applxateom (hen peeemtially conferring 
the femefit of thee carters forenge paeret appia atom « filemg heer 
A cerufied copy of the formge patent appix atom @ eeqeered 
to be filed im the PTO before the patent & granted 


S$. Background Specific to Electronic trademark Applice- 
thoms 
Signature 

Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to i mation of the Trade 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
forth the minimum requirements for an application to receive 
a filing date, was amended to require that the application be 
signed by the applicant at the time of filing 


Specumen 


Under 15 U.S.C. 1051, a wademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 221(aX5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
1S U.S.C. 1051(b), must be supplemented with specimens or 
facsumiles before the registration issues In order to meet the 
munimum requirements for filing an amendment to allege use 
ofr statement of use, one specimen of facsimile must be wb 
mitted. 37 CFR 2. 76(eK2) and 2 8B(eK2) 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126¢e), “an application [based on a foreign 
registration) shall be accompanied by a certification of a certs 
fied copy of the registration of the country of origin of the 
applicant.” 37 CPR 2.21(a5) requires the certification or cert) 
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fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

e. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or 
should compliance be subject to a surcharge? 

f. Should the PTO accept electronic filing by diskette, on-line, 
or both? 

g. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

h. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should be 
established before one could be “registered” as an “electronic 
application transmutter”” 


VUwertieom: Related Solely wm Patent levees 


& Seeks he FTO coquere the oath oF declaration to an electrom 
cally filed patent appin ation Se filed on paper tw sthentn ate 
that appix ants beheve themecives w De original and firs 
mventors of the wget matter of the clectronmally filed 

atten” 
f net, herw chowhd the fileng of the oath of declaration be 
acompliehed ' 

| How should the filing of certified copies of foreign patent 
applications be accomplished for an clectronically filed 


Patent application’ 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned. ugned declaration in order to receive a 
filing date’ Should the PTO accept declarations in clectronix 
form with some type of clectroni signature’ 

if not, should 37 CPR 2.21 be amended to permit unveri 
fied applications to be accorded a filing date’ if so, within 
what ime period must an unverified application be ratified 
by the submission of a ugned declaration’ 

How long should the PTO retain the signed declaration 
after #t has been scanned and merged into the electronic file” 

n. Should “use” applications submutted without a specimen be 

sven a filing date’ 
f so, within what ume period after filing must the specimens 
be submutted” 
Should the sumber of required specimens be reduced” 
How long should the PTO keep the specimens after they are 
scanned and merged into the clectrons file” 

©. Should Section 44(¢) of the Trademark Act (15 USC 

11 2&e)) beamended to permit applicants to weet a facsumile 

of the certification or certified copy of the foreign registration’ 
Alternatively. should the statute be amended to permut Sec 

bon 44(¢) applicants to obtain a filing date advent a certification 
or certified copy of the foreign registration’ If so, within what 
tume period must a Sechon +e) application be wpplemented 
with a certificate or certified copy of the foreign registration” 
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How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va 
22202. Telephone: (703) 305-8600. Please indicate which pilot 

you wish to participate in and please be certain to 
include a telephone number where you may be reached 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


Nov. 23, 1992 


[1145 TMOG 9} 


TRADEMARK PUBLICATIONS 


(218) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa 
rated into two parts to be known as the Patent Official Gazette 
and the Trademark Official Gazette 


Orders for subscriptions should be addressed to Superinten 
dent of Documents, U.S. Government Printing Office, Wash 
ington, D.C. 20402 

Also effective February 2, 1971, the Official Gazette will 
no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 

anizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kellogg Bivd., St. Paul, Minn. 55102 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of partic 
ular interest to Patent Office employees will be accumulated 
and published approximately every fourth week, and distributed 


separately to employees 
Dec. 29, 1970 WILLIAM E. SCHUYLER, JR 
Commissioner of Patents 


[882 O.G. TM 33] 


(219) Changes in Format for Publishing 
Trademarks 


for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September |, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 
210), it is necessary to change the arrangement in the Official 
Gazette of the marks published for opposition 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will! 
be divided into four sections instead of the present two sections 
(For the preceding change from one to two sections, see Official 
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Gazette of October 13, 1964, 807 O.G. TM 51.) Sections | 
and 2 will be according to international classification and will 
contain marks in eqyeeutions filed on or after September |. 
1973, and Sections 5 and 4 will be according to pnor United 
States classification and will contain marks in apphcatons filed 
on or before August 31, 1973 

In Section |, all marks presented in combined applications 
filed on or after September |, 1975 for registration im more 
than one international class will be published with only one 
reproduction of cach mark. The reproduction of the mark will 
be followed by the international class numbers, and under cach 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class, otherwise, the dates of 
use will appear after cach class 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration im a single class will 
be published in international class order 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more 
than one prior United States class will be published with onl 
one reproduction of each mark. The reproduction of the pre 
will be followed by the prior United States class numbers and 
titles, and under each class will appear the goods or services 
in connection with which the mark is used. If the date of first 
use applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after cach class 

In section 4, all marks presented in applications filed on or 

before August 31, 1973 for registration in a single class will 
a sy ~~ in the prior United States class order 

following explanation will appear under the heading 

“Marks Published for Opposition” 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 
for the registration of marks im more than one class have 
been filed as provided in section 30 of said act as amended 
by Public Law 772, 87th Congress, approved Oct. 9, 1962 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of thus publicanion See Rules 
2.101 w 2.105 

A separate fee of twenty-five dollars for opposing each 
mark in cach class must accompany the opposition 


Secnons | through 4 will appear ummediately after the above 
explanation, the secuons being designated as follows 


Section |. International classificabon-Apphication in more than 
one class 

Section 2. International classification ication in one class 

Section 3. Prior United States classification-Application in 
more than one class 

Section 4. Poor United States classtficavon-Apphcaton in one 
class 

The same procedure of dividing imto four sections will be 

followed in the notice of the issuance of registrations on the 


Supplemental Register 


Mar. 22, 1974 RENE D. TEGTMEYER 


Assistant Commissioner 
for Trademarks 


(921 O.G. TM 122 


in Official Gazette E to Show 
pe te fl 
Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Haw listin 
entitled “Trademark Regi ms Cancelled.” with 
that issue, “Trademark Recieedens Cc saceliog” Sil bs will last 


(1) single class registrations cancelled, 
(2) multiple class registrations cancelled in all classes; 
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(3) muluple claw: regitraiom cancelled im fewer than all 
<lavece 


For every entry im the listing the epecific classes cancelled 
will tee om haded im parenticwes meet to the regretration sumier 
and mart 

For a uingle class registration and for a multepie clase regnere 
von on whch ewery clase has been cancelled. the clave summbert«) 
shown in parentheses will represent ewery clase to which the 


er 0 quite clas eaghantien & wtih few Om 
classes have been cancelled. the Official Gazette entry will 
include the word “only” following notation of classes in 
parentheses, for example: (Int. Cle. 12 and 20. only) In this 
example, the addition of the word “only” would indicate that 
there are classes im the re in addition w Classes 12 


gietration 
and 20, but only Classes 12 and 20 have been cancelled 


MARGARET M. LAURENCE 
Assistant ( ommuisssoner 
for Trademarks 


[1000 TM 21) 


(221) 


Single © of the Trademark 
Cuciad Ganee 


Members of the public ordering single copies of the Trade 
mark Official Gazette from the S: of Documents 
are remunded they must specify date of the mwe being 
ordered 

The date of the meuwe in whack 2 mart will be puttiehed for 
opposition i shows on The Note of Publix ation form masked 
to applicant: approtumately two weerks before the pullx ateom 
dase. This date euet be incheded of cach ingle « order 

Onders received withoet an eee date may be froen 
Current weekly wext The Seperineendent of Dex wemente « ammet 
check on whether « particular mart « petinhed im the moor 
then in stock. If the aock 6 exleested a the time the order & 
received. the order eill be returned unfilled 


MARGARET M. LAURENCE 
Acecmemt ( meme? 
few Tr aadecrmaar he 


Mar 5, 198! 


(104 TMOG M4) 


222) Imadvertentl lured Regitretion Nembers 


Effective Jan. 3, 1984, a new sub-section mbentified as “Imad 
vertently lnwed Registration Numbers” will cami an the lass 
category of cancellations listed under the “Trademark Regrtre 
tions Canceled” section of the Official Gazette 

This new sub-section will provide 5 notice of the cancel 
laton of registration sumbers which have been inadvertently 
issued by the Patent and Trademark Office 


MARGARET M. LAURENCE 
Assistant ( ommixsuoner 
for Trademarks 


Nov. 15, 1983 


(1037 TMOG 16} 


(225) = Printing of Use in Another Form Claims 
Effective ummediately. ail claims of prior use of the wabyect 
mark in another form contained in ations for Trademark 
registranons will be printed in the Official Gazette and om the 
registration certificates according to the following formats 


U.S. PATENT AND TRADEMARK OFFICE 
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Fue ued im another form on 

Pure ured i commerce im another form on 


MARGARET M. LAURENCE 
Accactant ( ommectioner 
for T rademuarts 


buly 15, 1986 


1068 TMOG 4) 


TRADEMARK MISCELLANEOUS 


(224) Recording of Documents Affecting Tith 


The Patent Office  liberalizing it: policy concerning the 
recording of documents. other than as: . whack affect 
tthe to trademark regmtrations and cations. Under Rule 
2 185 of the Trademark Rules of Practice. instruments affecting 
tthe to a trademark registration or application. and hcenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
May Hot serve as comstructive notice under Section |0 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060) 


WILLIAM E. SCHUYLER, JR 
Commissioner of Patents 


June 16, 1971 


Published in 36 F.R. 13231; July 16, 1971 


(989 O.G. TM 2) 


(225) 


laternatiwaal Protection of (.overament 
b mbteems ancl Seats 


Change of nent 


The Pacens anc! Tracteeark Office Department of Commerce 
wtemas to forward only the SO State seals plus one department 
wal for cach department ieted wm the pubixn anon Seals and 
Other Deviess @ Use @ the Gowernment Printing Office” 
(“Seahe) netead of the entire public aon, as indicated on page 
99366 of the Federal Register of Dec 2). 1975 


Since the publication had been printed i 1975. © wae 
aseurned that few dehetoms and akhbteoms would de necessary 
However, the feepomee to the above sotce. ale with come 
aevewary deletoms ccwlted in + large qummber of wails in the 
pebdix ation requuring deletonm Thies renekored the pubix anon 
enacceptable for wihmssseon to the Worle Ineetlectual Property 
Organization (WIPO) 


Therefore. the Pusent and Trademart Office sow intends to 
forward omly the “O State wale along with the departmental 
wal denoted “No. |” for cach department lieted @ he “Seale” 
pubixation If thie m aot the preferred departmental of State 
veal, the department of State involved m requevted to notify 
the Patent and Trademark Office by Sept. 21. 1976. This aoeifi 
cation showld esther wpecify the sumber of the preferred wal. 
a & appears in the “Seals” publication. of provide « clear 
black and white photograph. witable for reproduction, of the 
preferred seal. The seal must be no larger than | 1/2 inches in 
chameter 


These seals will then be forwarded to WIPO for protection 
under Article 6 of the Paris Convention for the Protection of 
lndustnal Property 


Address all correspondence to: Commussoner of Patents and 
Trademarks, Washington, D.C. 20231 


18, 1976 C. MARSHALL DANN 
Commisuoner of Patents 
and Trademarks 


Aug 


Published in 41 FR. 35741 


1990 O.G. T™ 114} 
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(226) of “Territorial J 
in the Division of Patent 


and Trademark Office 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer nights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States. Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted 


The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document 


BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks 


Oct. 7, 1977 


[964 TMOG 8] 


(227) 


Helpful Hints 
Assignment Cover Sheets 
The Office developed PTO Form 1594, Recordation Form 


Cover Sheet (Trademarks), and PTO Form 1595, Recordation 
Form Cover Sheet (Patents), to facilitate submitting data 


required to record an assignment. The first versions of these 
forms have been available since Sept. 1992, and most assign- 
ments are now received with them. Both forms and their instruc- 
tions will be updated later this year to remove ambiguities and 
incorporate suggestions received from customers. Until the 
revisions are completed, the Office will continue to work with 
practitioners to improve the utility of the current forms. 


A practitioner recently noted that the current cover sheets 
for both patent and trademark assignments are not clear as to 
the proper entry of different execution dates (Item 3) when 
there are multiple assignors shown (Item | ). Pending redesign of 
the forms, the Office suggests when there are multiple assignors 
named in Item 1, number each assignor, and in Item 3, preface 
each execution date with the corresponding number. if all 
assignor information cannot be entered in the space provided 
for Item 1, enter “See Attached List” and proceed in the same 
manner. This will enable Assignment Branch staff to associate 
the correct date with the appropriate assignor 


Another practitioner called to our attention the fact that 
although the forms indicate “Total number of comprising 
cover sheet” (Item 9), Assignment Branch cult Gequentiy cross 
out that entry and replace it with the total number of pages 
submitted, both in cover sheets and the assignment instrument 
itself. Soon after the forms were printed, Assignment Branch 
staff found they were better able to verify document integrity 
by using the total number of pages per submission. This number 
is then used as a cross-check as the assignment moves through 
the recordation process, receives reel and frame numbers, is 
microfilmed, and returned to the customer. Pending revisions 
to the forms, the preferred procedure is to indicate the total 
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number of pages submitted, both in cover sheets and the 
attached assignment 


Additional comments or suggestions for improving esther or 
both assignment cover sheets should be directed to Audrey 
Britt, Chief, Assignment Branch, at (703) 308-9706 


Mar. 8, 1993 THERESA A. BRELSPORD 
Assistant Commissioner for 

Public Services and 

Administration 


{1148 TMOG 304) 


(228) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, ex if the 
previously recorded document was an assignment PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 

west itself was never microfilmed to become part of the 
official record 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that cach request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submussion, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record 


Nov, 3, 1993 THERESA A. BRELSPORD 
Assistant Commissioner for 

Public Services and 

Administration 


{1157 TMOG 12] 
Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
ae. Under the “flexitime” experiment many of the 

ice’s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours cach day. All or most 
patent and trademark examiners will have flexible hours 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The 
patent public search room will continue to operate from 8:00 
a.m. until 8:00 p.m. and the trademark search room from 8:00 
a.m. until 5:30 p.m 

With the advent of flexible hours, i will be advisable for 
members of the public to make appointments in advance when 
they wish to interview cxaminers 


Dec. 13, 1978 


(229) 


DONALD W. BANNER 
Commissioner of Patents 
and Trademarks 


[978 TMOG 141] 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a 
specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark 
matters which may be of interest to the public is set forth as follows: 
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International Intellectual Property Activities Case Piles. Progect case files 
showing Patent and Trademart Office activity relating to protierm concerning 


the protec ton of omectiectual property throwghoat the world fe hades Corre pon 
dence with private mdivideal the Department of State and other countries 


eee (rackeormartts ancl 
matters to the protectson of mmepthex tual thes aa gfe nat 


the wortd othet material: relateng to meernatsomal affaers 


Progened Inteliecteal Property Legudenom Filer D ox wenent: x cumulated im 
8 ee eee 
of the and Trademark Office lnchades drafts of legmlation. reports to 
commuttees on intradeced legmilaton. and comments on legrilative proposals 


Trademart Adversary Proceedings Files Comets of Trademark Opposition 
Cancellation. Interference, and Concurrent-Use proceedings files 


Canceled Trademark Registration Files: Consists of orginal application and 
all related correspondence 


Expired Trademark Registration Files, Consists of orginal application and all 
related correspondence 


Abandoned Trademart Applicanon Files Comets of orgmal application and 
all related correspondence 


Trademark Renewal Index Inde. to trademart registration that are renewed 
Indexes to Trademart Applications, index shows applicant's same. serial 
number of scatvon, filing date. name of mart descripuon of goods. attorney + 
name, and final dmpoition of the application 


A. Applicant's Index 
B. Serial Index 


Proceedings Index to Trademark Adversary Proceedings Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately after 
a decision by the Board 


Trademark Adversary Proceeding Records. Card file showing records of Trade 
mark Adversary Proceedings 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette 


a Those which have been opposed 


b. All others 
Trademart Registrant's Index lade. to Trademark registrant + name. includes 
senal and registration numbers. date of registration. line of goods and other 
related information 


Class of Goods Index. Card index used to indicate into what class any concer 
able goods may fall 


Index to Trademart Trial and Appeal Board Casex Record of trademark trial 
and appeal board cases 


Public Advisory Commitice for Trademart Affairs Files 


a Agenda, minutes, correspondence. reports and related supporting files 


b. Paper and reference matenals 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners 


U.S. PATENT AND TRADEMARK OFFICE 
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PERMANENT. Transfer tw PRC 5 yours 
after clwe of came. Off © National 
Asctewes when 1% years ofd 


PERMANENT Transfer @ PRC after ¢ 
years Offer tw National Archives when 25 
years ok! 


The past whedule to destroy after 10 years 


te im the process of being changed A: this 
Ome. these records are not being disposed of 
pending the new amendment to thes section 


Destroy 2 years after the date of cancella 
bom 


Destroy 2 years after expiration of registra 
bon 


Dewroy 2 years after date of abandonment 


PERMANENT Offer to National Archives 
when no longer seeded for reference 


PERMANENT Offer t National Archives 
when no longer seeded for reference 


PERMANENT Offer to National Archives 
when no longer needed for reference 


Destroy |} years after termination of the 
proceeding 


PERMANENT. Offer to National Archives 
when no longer needed for reference 


Retin in agency until mo longer needed for 
refereme 


Dewtroy when mart ws registered 


PERMANENT Offer to National Archives 
when no longer needed for reference 


Destroy after information transferred two 
magnetn mecha 


PERMANENT Offer to National Archives 
when no longer needed for reference 


PERMANENT Tramefer © Federal 
Records when 10 years old Offer w 
National Archives when 25 years old 


Destroy when 10 years old of no longer 
needed for reference, whichever is sooner 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. Offer 
to National Archives when 25 years old 
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Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials 


a. Original Petitions in trademark case file 
b. Other copies 


Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent 
and trademark programs 


a. Records that supplement the International Property Activities Case Files 
(Item 103) 


b. Other materials 


International Intellectual Property Activities Case Files. Proyect case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property throughout the world. Includes correspon 
dence with private individuals, the Department of State and other countnes, 
reports; records of international meetings concerning patents, trademarks and 
other matters pertaining to the protection of intellectual property throughout 
the world; and other materials relating to international affairs 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the interest of 
the Patent and Trademark Office. Includes drafts or legislation, reports to 
committees on introduced legislation, and comments on legislative proposals 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which 
State 


1. That they be made of material suitable for being placed inside a manila 
file wrapper 

2. That they be capable of being arranged flat, such as being folded 

3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long 
(Rule 2.56) 


These requirements provide for specimens which will fit inside the applica- 
tion file wrapper, which is 9 x 14 inches in size and which will conveniently 
expand to about one inch thickness 

Specimens which do not meet the above requirements are referred to as 


“bulky” specimens and the Examiner must require that they be replaced by 
specimens of acceptable size and shape. 


February 28, 1979 
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Dispose of with related case file 


Destroy when 2 years old 


Destroy when no longer needed or when 
three years old, whichever is earlier 


PERMANENT. Transfer to office respon 
sible for international affairs after case is 
closed 


Destroy 5 years after close of case or 
sooner if no longer needed 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old 


PERMANENT. Transfer to PRC after 5 
years. Offer to National Archives when 25 
years old 


Destroy 30 days after applicant is notified 
that the specimens are unacceptable, unless 
picked up sooner by the apphcant 


SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 


John Hassett, Director 
Patent and Trademark Office 


(231) Proposed Records Control Schedule 


As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent 
update of the Patent and Trademark Office's Records Control 
Schedule. The schedule is currently being reviewed by the 
National Archives and Records Administration and, following 
its approval, will constitute the basis for disposing of Patent 
and Trademark Office records 

Any comments or questions related to the schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to 


June 17, 1986 


Crystal Piz. 1, Lobby 
Washington, D.C. 20231 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Commissioner's and Deputy Commissioner's Records 


Commissioner's Correspondence and Subject Files. Corre- 
spondence to and from other public officials, members of 
the public, and the Patent and Tradmark Office staff; reports; 
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special investigations and survey reports, and related mate 
nals. (See index under Item 3) 
PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old 
Reports to the Commissioner wts received by the Com 
missioner from the Patent and Trademark Office staff and 
maintained as separate senes 
PERMANENT. Transfer w Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old 
Index to Commisssoncr s Correspondence and Subject Files 
Card index to records dese under lem | 
PERMANENT. Transfer to Federal Records Center with 
related files. Offer to National Archives with related 
files 
Deputy Commissioner's Correspondence and Subject Files 
Correspondence to and from other public officials, members 
of the ic. and the Patent and Trademark Office ataff 
with related matenals (cxchuwve of records retamed in lem 
1) 
PERMANENT. Transfer w FPoederal Records Conter 
when 5 years old Offer w National Archives when 25 
year old 
Policy Documentation Files Formal poly and procedural 
mauances, current and ofmaiete. each as orgamisateomal « harte 
regulatiom. order. circulars. manuals. and other types of 
directives, with related form. recommendatiom. endone 
ments. clearance: and commnents 
PERMANENT. Transter to PRC when otsolete. Offer 
to National Archives when 25 years old 
Work -Flow Control andlor Staristical Reports Files. V arvous 
periodic statietical reports axed to show the flow of work 
through the Patent and Trademark Office and the printers 
such as PALM. TRAM, PMS Statietical Reports on Patents 
to pomten. and wemuelar reports 
Destroy when $ years old of sooner if no longer needed 
Production and Pendency Reports: Files Quarverty. monthly 
and biweekly statitical reports prepared to whore the prockx 
bon and quality output of cxamunen and clerks and the status 
of the asuigned proyects’ Reports are mainly used to evaluate 
the efficiency of personnel for promotion purposes 
a Office of Assistant Commissioners of equivalent 
Transfer to FRC when 5 years old. Destroy when 10 years 
b. Other Offices 
Destroy when updated report is received 
Special Studies Files. Report on special studies surveys, and 
inspections of operations, management and systems with 
related papers showing their inception, scope, procedure and 
results 
PERMANENT. Transfer to FRC when 10 years old 
Offer to National Archives when 25 years old 
Narrative and Statistical Reports Files. Annual or other 
periodic narrative and statistical reports 
a. Reports to the Office of the Commissioner and the Offices 
of the Assistant Commissioners 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old 
b. Other Offices 
Destroy when 5 years old 
10. Internal Administrative Files. Administrative operations 
files of organizational offices, consisting of 
a. Correspondence concerning routine or temporary internal 
administrative matters 
Destroy when 2 years old 
Office personne! files 
Destroy after separation of employee 
>. Completed requisitions for services, supplies and equip 
ment, and travel documents 
Destroy | year after action is completed 
Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities 
Destroy on completion of program 
Hand receipt files 
Destroy when property is accounted for 
Suspense files 
Destroy when purpose is served 
Chronological files 
Destroy when 2 years old 
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11. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
and the evaluation of thew effectiveness. Included are one 
copy of cach uaff study. evaluation report. system study 
and related ce wmence and background matenals 
PERMANENT. Transfer w PRC when 10 years old 
Offer to National Archives when 0 years old 
12. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property 
Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file 
13. Excess Real Property Reports 
with related papers 
Destroy when 10 years old 
14. Budget Policy and Procedure Correspondence Files. Corre 
spondence files showing Patent and Trademark Office policy 
and procedure governing budget administration. and 
reflecting expenditures for Patent and Trademark Office pro- 


Reports of real property 


gramme 
PERMANENT. Transfer w PRC when 10 years old 
Offer to National Archives when 25 years old 
15 Budget Extumates Files Pile copes of budget estimated 
COMpPrieng appropriahen language wheets narrative state 
ments amd related « hedules and data 
PERMANENT Transfer w PRC after 10 years. Offer 
to National Archives when 25 years old 
16 Record: Dispensmon filer Deseripnve iventories, dixposal 
authorizations « hedules for retirement of records and corre 
spondence of memoranda relating to fev issons 
PERMANENT Offer @ National Archives when 25 
years old or when no longer needed, whichever is longer 
17. Forms Files. One copy of cach form with dats showing 
the meeption and «ope of the form. the program or admenes 
trative purpose of the form, and the related procedure inst) 
tuted. revieed. waperveded. of canceled 
PERMANENT Offer w National Archives when 25 
years old of when ao longer needed. wince Never is longer 
18 Syetems: Devedopmens Program Files Program documents 
w«hedules, and correxpondence pertammng to the ctecution 
teview and analyes of Patent Office research and develop 
ment programs. and relating w the general planning and 
supervision of the programe 
PERMANENT. Transfer w PRC 5 years after comple 
tion to program. Offer to National Archives 20 years 
later or when 25 years old, whichever is sooner 
19. Systems Development Tash Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board. etc. of which 
the Patent Office serves as Secretary, or Chairman thereof 
PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner 
20. Technical Report Files. One copy of each technical report 
of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related papers 
PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old 
21. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research. development. design. and testing to com 
10n 
PERMANENT. Transfer to FRC 5 years after comple 
tion of termination of project. Offer to National 
Archives when 25 years old 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 
consisting of master plan, feasibility studies with associated 
charts and diagrams, and supporting data that reflect on 
characteristics of the data automation activity 
PERMANENT. When no longer needed or used offer 
to National Archives with related materials 
23. ADP Program Management Files. Program management 
documents consisting of the development of plans. policy. 
and procedures governing the conversion of clectrical 
machine operations and the supervision, control. coordina 
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tion, and operation of the mechanization program. 
PERMANENT. Offer to National Archives with related 
materials. 

24. ADP Standardizations Files. Standardization files con- 
sisting of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for the 
Patent Office. 

PERMANENT. Offer to National Archives with related 
materials. 

25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Ofter to National Archives with related 
materials. 

26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 

27. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives whenpubli- 
cation needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
circulars, letters, cards, and related correspondence intended 
to solicit patent business and submitted by registrants as 
required by regulations. 

Destroy when 25 years old. 

29. Complaint Files. Case files relating to complaints made 
against attorneys registered to practice before the Patent 
Office. 


Destroy on death of attorney. 

30. Board of Appeals Decisions Files. Copies of Board of 
Appeals decisions with related background materials. 

a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 

31. Indexes to Appeal Cases. Indexes, arranged in various ways, 
to the appeal cases. 

Destroy 30 years after date of appeal. 

32. Declaration of Assistance Received Files. Form received 
from applicants showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain | copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 

b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Background materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 
years old. 

35. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

Destroy when | year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and personal 
history statements. 

Destroy when 2 years old. 

37. Academy Correspondence File. Correspondence relating to 

the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 

38. Disclosure Document File. Documents submitted by inven- 
tors as evidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 

a related patent application filed within two years. 
Dispose of with related patent application. 
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b. Disclosure Documents not referred to. 
Destroy when 2 years old. 

39. Disclosure Documents Index. Cross-reference index to Dis- 
closure Documents maintained by inventor's name and 
includes DD number and date of receipt. 

Destroy with related DD's. 

40. Index to Patents Available for License or Sale. Index created 
when a patent is made available for license or sale, issued 
to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

41. General Correspondence File. Consists mainly of inquiries 
and requests for information and publications. Also includes 
correspondence regarding the “Register of Patents Available 
for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the Com- 
missioner of Patents and Trademarks for license to file appli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 

43. Indexes to Foreign Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and related 
enclosures sent to the Patent and Trademark Office for ser- 
vices rendered by other agencies, such as copyright informa- 
tion and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 

45. D-1 Files. Files relating to patent applications which mey 
have a bearing on national security. Files usually consist of 
form listing serial number of application filing date, exam- 
ining unit, title of invention, attorney assignee, and the con- 
currences listing the recommendation, signature, agency, and 
date; a memorandum summary indicating whether a secrecy 
order is required; the defense agency's request for a secrecy 
order; the secrecy order issued; and related materials. 

Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial number 
of application and used to locate orders for correction of 
drawings. 

Destroy when 2 years old. 

47. Inventor’s Index to Patent Applications. Index arran 
alphabetically by name of the inventor. Each slip shows the 
inventor's name and residence, title of the invention, name 
and address of the attorney, application serial number and 
the filing date of the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 
a.Government Agency Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 

51. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 
a. Original petitions in patent case file. 

Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

52. Patent Protest Letters. Protest to the grant of a patent (Rule 

291). 
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a. Letters filed in patent case file 
Dispose of with related case file 
b. Others. 
Destroy when 5 years old 
53. Patent Docket Cards. Cards used to control patent applica- 
tions 
Destroy when 6 months old 
54. Classifications Definitions Files. One copy of each issuance 
of Classifications Definitions, with related background 


rs. 
PERMANENT. Transfer to FRC when 10 years old 
Offer to National Archives when 30 years old 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica 
tions. Copy of drawing is filed with application 

Destroy 5 years after filing date 
56. Abandoned Patent Application Files. Patent applications 
that did not result in a patent 
a. Those that are retained because they are referred to in 
another application that may have become patented 
Dispose of with patent file in which cited 

b. All others 
Destroy when 20 years old 

57. Patent Files. Case files showing the prosecution of applica 
tion for, and the granting of, a patent. Includes the onginal 
application, copy of drawing, and all material relating to the 

-ution of the application and subsequent actions by the 

tem and Trademark Office 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 
Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
Statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog 
a. Original Report. 

Destroy when 5 years old. 
b. Operating Unit Copy 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Records 
relating to the examination of allowed applications sampled 
for quality review, includes query to the examining group 
and their reply. 

Destroy | year after ultimate disposition of related case. 

61. Sample Pull-Rate Files. Form showing which of the allowed 
applications are to be selected for the quality review sample, 
includes the pull rate and list of applications by serial number. 

Destroy when | year old. 

62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when | year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and batch 
contents, such as PTO Form 1238-1. 

Destroy when | year old. 

65. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when | year old. 

66. Patent Interference Files. Case files produced in the process 
of resolving of adjudicating conflicts arising between parties 
in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 
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67. Board of Interference Decisions. Copies of Board of Inter 
ference Decisions 
PERMANENT. Offer to the National Archives when 40 
years old 
68. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, appli- 
cation serial number and/or patent numbers involved, subject 
of interference, sections, date of hearings, decisions rendered, 
and other remarks 
PERMANENT. Offer to National Archives when 40 
years old 
69. Index to Interference Exhibits. Describes exhibits in cach 
interference 
Destroy when 40 years old 
70. Proceedings Under AEC and NASA Acts. Separate series 
of interference files relating to the SEC and NASA Acts 
Dispose of with related patent files 
71. Settlement Agreements. Files relating to the settlement 
agreed to by parties in the interference 
Dispose of with related interference case file 
72. Court Cases. Proceedings in cases where the Commissioner 
iS @ party of a civil suit 
a. Cases selected by the Solicitor as being precedent setting 
or of histoncal or political significance 
PERMANENT. Offer to the National Archives when 30 
years old 
b. All other cases 
Destroy when 30 years old 
73. Index to Court Cases. Card index to cases described under 
Item 72 
Retain in agency until no longer needed for reference 
74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents 
Destroy after undated listing is received 
75. Case Folders of Registered Attorneys and Agents. Applica- 
tion folders of the attorneys, agents, or firms registered to 
practice before the Patent and Trademark Office 
Destroy on death of attorney or agent 
76. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Application folders 
of those applicants who failed to be registered 
Destroy 5 years after date of examination 
77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to prac- 
tice before the Patent and Trademark Office 
Destroy after grades are recorded 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time 
Used to evaluate examiners work and progress 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of Trade- 
mark Opposition, Cancellation, Interference, and Concur- 
rent-Use proceedings files. 

Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before 
destruction. General Services should generate a list of 
files to be destroyed and send to the Search Room to 
destroy matching cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of orig- 

inal application and all related correspondence. 
Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 
application and all related correspondence. 

Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registrations 
that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney's name, and final 
disposition of the application. 
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a. Applicant's Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Serial Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 

86. Trademark Adversary Proceedings Records. Card file main- 
tained at the Trademark Trial and Appeal Board, showing 
records of Trademark Adversary Proceedings, with informa- 
tion on mark, parties, disposition, termination date, etc. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

87. Trademark Registrant's Index. Index to Trademark regis- 
trant’s name, includes serial and registration numbers, date 
of registration, line of goods and other related information. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 

PERMANENT. Offer to National Archives when no 
longer needed for references. 

89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, reports, working papers, 
reference materials, and related supporting files. 

Destroy when 10 years old or no longer needed for 
reference. 
90. Trademark Petitions Files. Petitions and decisions to the 
Commissioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 
Dispose of with related case file. 

b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner's Office. 
PERMANENT. Offer to the National Archives when no 


longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 
91. Trademark Protest Letters. Letters of protest to the Commis- 
sioner related to trademarks. 
Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 

92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems concerning the protection of 
intellectual property throughout the world. Includes corre- 
spondence with private individuals, the Department of State 
and other countries; reports; records of international meetings 
concerning patents; trademarks and other matters pertaining 
to the protection of intellectual property throughout the 
world; and other materials relating to international affairs. 

PERMANENT. Transfer to FRC 5 years after close of 

case. Offer to National Archives when 25 years old. 

93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of legis- 
lation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on leg- 
islative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

94. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 

Destroy when 10 years old. 

95. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel material 
and related records concerning the scheduling of Patent and 
Trademark Office speakers. 

Destroy when 3 years old. 
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97. Exhibit Files. Correspondence, photographs, reports and 
related materials concerning major exhibits developed by the 
Patent and Trademark Office, such as the 175th anniversary 
exhibit. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark Office. 
Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National 
Archives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark Office. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark Office 
executives. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center 
when 10 years old. Offer to National Archives when 
30 years old. 

102. Patents Received and Files Register. Register showing 
date and number of patent cases received in search room 
and date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related background 
papers. 

a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

104. Patent and Trademark Reproduction Copy Files. The 
master copy of patents and trademarks used for the photore- 
production of sales copies, includes original drawings and 
specifications. 

Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or trade- 
marks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when | year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as 
filed, printed patent files and printed trademark files. 

a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 

b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

112. Charge-out Files of Library Materials. Sets of 3x 5” 
cards showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark Office 
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staff. 

Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3"x 5" cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes 
arranged by country. Each shows the patent number and the 
date that copy was received in the Patent and Trademark 
Office. 

Destroy when no longer needed for reference. 

117. Inventor's Index. Arranged alphabetically by name of 
inventor. Shows name and address of inventor, title of inven- 
tion, serial number of application, patent number, date of 
issuance, attorney, and assignee. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including corre- 
spondence and related papers pertaining to award, adminis- 
tration, receipt, inspection and payment (other than those 
covered in Items 1, 2, 13, and 15). 

a. Procurement or purchase organization copy, and related 
papers. 

1.Transactions of more than $10,000 and all construc- 
tion contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on which actions are pending shall be brought forward 
to the next fiscal years's files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 

c. Other copies of record described above used by component 
elements of a procurement office for administrative pur- 
poses. 

Destroy upon termination or completion. 
Solicited and Unsolicited Bids and Proposals Files. 
. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of 
this schedule.) 
. Solicited and unsolicited unsuccessful bids and proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
this schedule.) 
. Cancelled Solicitations Files. 
1. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Pro- 
posals, Requests for Quotations) which were cancelled 
prior to award of a contract. The files include presolicita- 
tion documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of cancel- 
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lation, and evidence of the cancellation. 
Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
d. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 
120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers. 
a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 
Destroy 3 years after completion or cancellation of requisi- 
tion. 
b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and pre- 
served solely for reference or exhibition purposes, extra 
copies of documents preserved only for convenience of refer- 
ence, and stocks of publications and of processed documents 
are not included within the definition of the word ‘records’ 
as used in this Act.” Non-record material is disposed of as 
soon as its purpose is served. The following list consists of 
those non-record materials that are unique to the Patent and 
Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. 3"x 5” cards used as finding aids to the 
library. 

124. Patent Examiner's Search Files. Reference file used by 
examiners in processing applications. Arranged by class and 
subclass and consist of U.S. patents, foreign patents, extracts 
from publications, and other materials relating to a certain 
class orsubclass. 

125. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trademark 
registrationnumber; a set of registrations comprising sym- 
bols, arranged according to the classification of the goods 
or services with which they are used; of registration arranged 
by registration number. 

126. Numerical Index to Patent Classification. Arranged 
numerically by patent number and shows the class and sub- 
class assignment of each patent. 

127. Shelf List of Classified Patents. Listing of all U.S. Patent- 
numbers comprising, respectively, the “original” and “cross 
reference” classification of patents according to the official- 
classification of the Patent and Trademark Office. 

128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: |) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 

129. Legislative History Files. Consist mainly of copies 
ofpublished materials relating to legislation that is of interest 
tothe Patent and Trademark Office. Includes copies of bills, 
publiclaws, Federal Register, Congressional Record, and 
similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 


Abandoned Patent Application Files 
Abandoned Trademark Application Files 
Academy Application Files 

Academy Correspondence File .... 
Academy Examinations Files 

Academy Lecture Files 

Academy Training Sessions Files... 


ADP Data Systems Planning Files Re CA ns 


ADP Information Retrieval System Master Reference File 
ADP Planning Documents Files 
ADP Program Management Files ......................+« 
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item Description 


ADP Standardizations Files 

Advertising Files 

Assignment Document Files and Index 

Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster 
Batch Control Sheet for Allowed Cases Files 

Binding Instructions 

Board of Appeals Decision Files 

Board of Interference Decisions 

Budget Estimates Files 

Budget Policy and Procedures Correspondence Files 


Cancelled Drawings 

Cancelled Trademark Registration Files 

Card Catalogs 

Case Folders of Registered Attorneys and Agents 
Charge-Out Files of Library Materials 
Charge-Out Slips File 

Checklist for Applications Allowed by Examiner File 
Classifications Definitions Files 

Commissioner's Correspondence and Subject File 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 

Court Cases 


D-1 Files 
Declaration of Assistance Received Piles 


International Intellectual Property Activities Case File 
Inveutor's Index 
Inventor's Index to Patent Applications 


Legislative History Files 
Library Book Order Cards 
Library Books Card Catalogs 
Library Serial Order Cards 


Master Drawings and Specification 
Microform Files 


Narrative and Statistical Reports Files 

News Release Files 

Numerical Index to Patent Classification 
Numerical (serial) Index to Patent Applications 


Patent and Trademark Copies Sales Journal 

Patent and Trademark Drawings and Specifications 
Patent and Trademark Reproduction Copy Files (Master Drawings 
Patent Docket Cards 

Patent Examiner's Search Files 

Patent File Charge-Out Records 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements 

Patent Protest Letters 

Patents Received and Files Register 

Petitions to the Commissioner 

P-Files 

Photograph Files 

Policy Documentation Files 

Printed Articles Files 

Printed Trademark Registrations Reference Files 
Printer-Waiting Register Files 

Proceedings Index to Trademark Adversary Proceedings 
Proceedings Under AEC and NASA Acts 

Production and Pendency Reports Files 

Program Planning and Evaluation Files 

Proposed Intellectual Property Legislation Files 

PTO Procurement Files 

Public Advisory Committee for Trademark Affairs Files 
Public Affairs Report 

Publications Files 

Public Printer Files 

Publication Tape File 

Public Search Files of U.S. Patents 


Quality Review of Sample of Allowed Applications 
Query Disposition Record Files 
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ltem No 


24 
28 
49 
74 
64 


~w 
4? 
i4 
i4 


44 
mL 


4 
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ltem Description 


Records Charge-Out Slips Files 

Records Disposition Piles 

Registered Attorneys and Agents Rower 

Reports on Search Room Activities Files 

Reports to the Com»emnsoner 

Repnmt Requmston File 

Requests for Puttar strom 

Romter of Regrtered Patent Amormry: and Agent: 


Sales Jowrnal (oe Patent and Trademart Copece) 


U.S. PATENT AND TRADEMARK OFFICE 


Sample Pull. Rate Piles (Allowed Applx strom for Quality Review) 


Settlement Agreement: (in Patent lnterfereme ( mes) 
Shelf Lia of Claeefied Patou 

Sobcned and Unewdscited Bat: and Propemale Pites 
Speaker Piles 

Special Studer Piles 


Speech Files (Commwsoner and Patent and Trackeenart Feecutives) 


Statmtcal Reports andior Work Control Piles 
Statetcal Report on Patents to Printers Piles 
Serples Property Case Files 

Sywtemm Developement Program Piles 
Systerm Dewetopenest Progect Cane Pikes 


Syeteem Diewehogpemret Taek Pore Coanmetter amd Penaed F vies 


Textemecal Regewt Piles 

Tradremart Adversary Prox ewudienge Pobre 

Tt mdremart Advernary Prva ewdiemg: Mes ord: 
Tredoenart Fecmemere Work Regewte 
Tradeenart Pottsome Piles 

Tredeenart Proms: Lotter: 

Temdeenart Regrocrame : leuk s 

Trmdeenart Bomerw al leukes 


Tramiatson of Forngn Pasret: and Pott stiome amet Melaord bneke tee 


Tramsmuttals to Otter Agencers Pikes 


Unseccessful Application for Regitration to Practice Before the Patent and Trademark Office 


Work -Plow Control and/or Statietical Reports Pikes 


(068 TMOG 5) 


232) US. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency. Patent and Trademark Office. Comerce 
Acton Not«ce of Committee Charter Amendment 
Summary. in accordance with the provisions of the Poederal 
Advincry Committee Act. $5 USC. App. (1976), and after 
comultapon eth GSA. at hae been determened that an aceend 
mont of the charter of the Publ Advieory Commitee for 
Trademart Affair m in the peta interest @ commection with 
the performance of duties umponed on the Department by lew 
The charter amendment was uigned on December |. 190 
The charter has been amended as follows to (1) broaden the 
topics that the Committee may ackiress to include international 
trademark law. (2) allow the membervup of the Committee to 
be drawn from a wider range of the tademark community 
rather than soley from the regular, associate and supplementary 
membership of the United States Trademark Association 
(USTA). (3) increase the sumber of members on the Commutice 
fron 15 to 18, (4) prowide for the direct selection of the members 
and appoistment of the chairman of the Committee by the 
Awitam Secretary and Comemmnsoner of Parente and Track 
ouarks rather Ghee by Ghee peewwdioest of he USTA. and (5) cot 
the term of qarmmterdup af feo yoare 
bce Pb arthecs Iafermatnm ( cmiant | yume Bereebord ( cesmettre 
Comal Officer, Office of Ge Accietemt Commmiestomer for 
Trademarks, US Parcet and Trademark Office. Wachengtoe 


D.C. 20231. telephone: (703) 597.7464, of Jan livatedi. Com 
mittee Management Analyt. US. Department of Commerce 
Washington, D.C. 202.90, telephone: (202) 377-4217 
niary Information Coenmuttee was first estab 

h in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990. and provides for the following 

(1) The amendment broadens the objectives and duties of 
the Commuttece to epecifically embrace international trademark 
law The previous charter permitted the Commutice to advise 
the Patent and Trademark Office only on the teps which could 
be taken to increase the cfficrency and effectiveness of the 
adereneetr ation of the Trakemart Act and to provide a continumg 
wource of Lnow ledge from the private vector to the Government 
Cavern the um teaced interewt within the cademart .ommunity 
ated the Patent and Traheenart (Office im international trademark 
law expecially im the Mainied Proteco! and harmonization, i 
te dewireble that the charter refer cupheitly to mternational 
trademart law 

(2) Section “DM 2) of the Federal Advisory Commuttee Act 
requires that the memberwup of advmory commuttees be “fairly 
balanced in terme of the points of view represented...” The 
amendment furthers that goal by permutting the membership 
to be drawn from a wide range of the trademark community 
inchuding users of the public search room, academia, members 
of the public at large. and the business community 

(4) The amendment imcreases the sumber of members on 
the Commaties from [Seo 18 The urease wae needed t© permet 
ahitemel member: from different wetors of (Nhe oe ahemart 
\Om_mumty w Se ahied & ihe ( mmemettee without Xeving © 
depime amy of Re ourrent ( ommettee members 

(4) Section “Ba l) of he Federal Adveory ( ormemettee Act 
coquares (hat the memBierwnp Se farty Salamced in termes of 
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the points of view represented...” The amendment futhers that 
by permitung the chairman to be inted, and the mem 
bers of the Committee to be selected by the Assistant Secretary 
and Commissioner of Patents and Trademarks 

(5) The charter of the Public Advisory Committee for Trade 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commussioner 
of Patents and Trademarks. Appointements, when vacancies 

occur, shall be for the remainder of the unexpired term 
Jan. 16, 1991 HARRY F. MANBECK, Jr 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1123 TMOG 20) 


Public Advisory Committee for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Renewal 
Summary: in accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
of the charter of the Public Advisory Committee for Trademark 
Affairs is in the public interest in connection with the perfor- 
mance of duties imposed on the Department by law 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and its latest renewal was signed 
on April 3, 1992. The Committee's purpose is to advise the 
Patent and Trademark Office concerning steps which can be 
taken to increase the efficiency and effectiveness of administra- 
tion of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government in the 
area of international and domestic trademark law 
Committee members are drawn from the trademark bar, busi- 
ness and industry, academia, the public at large, and users of 
the public search room, and are selected by the Assistant Secre- 
tary of Commerce and the Commissioner of Patents and Trade- 
marks to assure a balanced representation among members of 
the trademark community. The Committee will function solely 
as an advisory body, and in compliance with the provisions of 
the Federal Advisory Committee Act 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington. 
D.C. 20231, telephone: (703) 305-9464, or Jan Jivatodi, 
mittee M t Analyst, U.S of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4299 


April 24, 1992 HARRY F. MANBBCK, Jr 
Assistant Secretary and Commissioner 
for Patents and Trademarks 


[1138 TMOG 58] 


(234) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Advisory Committee Manage- 
ment, 41 CFR Part 101-6, as amended, and after consultation 
with GSA, the Secretary of Commerce has determined that 
the establishment of the Advisory Committee for Patents and 
Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 
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2. The Commitice will consist of at least 10 but no more 
than 18 members to be appounted by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation patent and trademark attornacys. corporatc 
executives, technical research directom., imventors, the judd 
ciary, esmonal patent and trademart scarchen. information 
specialists and publishers. automaton cxperts, consumer 
groups, entrepreneurs, and educators The Commiutice will func 
von solely as an advisory body and in compliance with the 
provisions of the Federal Advisory Committee Act. Its charter 
will be filed under the Act, 15 days from the date of the 
publication of this notice 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, US 1 
of Commerce, Washington, D.C. 20231, phone: 703-557-3071, 
or the ‘s Commuttee Management Analyst. phone 
202-377-4217 
Nov. 14, 1986 DONALD 1. QUIOG 

Axsmstant Secretary and 
Commiusmoner of Parents and Trademarts 


[FR Doc. 86-2645! Filed 11-21-86, 845 am) 
BILLING CODE 3510-16-M 
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Certified Copies of Trademark 
Applications Registrations 


The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not 
contain copies of the file jacket 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Jan. 17, 1984 


{1039 TMOG 140) 


(2%) Notice of a Change in Procedure Regarding 
Requests for Certification Services 


The yse of this notice ts to inform the trademark commu- 
nity of a change of address for all requests for certification 
services and to amend in pari a previous notice entitled “Expe 
dited Services for Certified Cc of Trademark Registration” 
published at 1070 TMOG 4 (5 16, 1986) 

All requests for certufied and uncerufied copies of trademark 
documents pertaining to applications and registrations (ic, 
application files, file wrappers, wademark ttle and status 
reports, registrations, etc.) must now go to the Certification 
Division, Office of Public Records, at the following mailing 
address: 


Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 


Requests can also be hand-carried to any of the following 
three locations 


Attorney's Window 
Crystal Plaza 4, First Floor 
Arlington, Virginia 22202 


Attorney's Window 
South Tower, Second Floor 
2900 Crystal Drive 
Arlington, Virginia 22202 





Jamwany 6, 1008 


Office of Putin Record: 
North Tower, Teeth Place 
THD Crystal Detwe 


Astiagtom. Virgenes 22202 


in additrom regeret: eth acount onder: can be 
tramseretion! try Cec edmmibe we (70)) ee 

There will go longer be 2 lmt om the quenber of tequecte 
foe certified trademart documents 

Turnaround treme for all requarete cept requeete for regular 
service for certified copies of wademark regitrations. will 
remain unchanged and will be based epom the date of recenpe 
by the Certification Division Requews for certified copie: of 
trademart regietratom eill be processed and mailed back to 
the requester within ton calendar days from the date of recenpe 
by the Certification Division from the Patent and Trademark 
Office mail room Reqerw for capedined servers for certified 
coger: of trademark regitratiom will comtiner to be processed 
and mailed back to the wvthen there working chey: 
after they are received by Certefix atecm Diviesom fromm the 
Patcet and Tredemart Office cue! rooen 

Request: for segetive certificates ull (omtmue tw be hae 
dled ty the Pont Regmtratsoe Sexteom of thee Office of Trackemart 
Serves 

Requests mashed to Gee prior adirwee will be forwarded to 
the Coruficapoe Devnscn General egecte: vould be ead bo 
the ature mashing achkdrree ce to te Spex sal Hamefimg Sex trom 


Certification Dives, @ (703) 8-976 


July 1, 1994 PHILIP G. HAMPTON, 
Avsttent ( ommiiioner 


for Trudemuarts 


[1165 TMOG 13) 


(237) Change in Legal Holidays 

The Commissioner's Notice of Sept. 25, 1979, “Change in 
Legal Holidays.” is hereby rescinded in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
_ public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new oe relating to the 
birthday of Martin Luther King. Jr s new holiday is desig 
nated for the third Mon. in Jan 

Section 6103, as amended, reads as follows 


New Year's Day. Jan. | 

Birthday of Martin Luther King. Jr 
Jan 

Washington's Birthday. the turd Mon in Feb 

Memortal Dey. the last Mon. is May 

independence Day. July 4 

Labor Day 

Columbus Day, the second Mon. im Oct 

Veteran: Day, Now. I! 

Thanksgiving Day, the fourth Thurs. in Now 

Christmas Day, Dec. 25 


the turd Mon. im 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Tithe 35, United States Code. In accordance with 
37 CFR |.6(a) and 1.10{a), the Patent and Trademark Office 
will not receive on these holidays. Actions required to 
be taken on such days may be taken on the neat succeeding 
- Ay the Office is open for business in accordance with 3 
C 17 


July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commiuuoner of Patents 


and Trademarts 
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179-408 TMOG-98-18 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


1208 TWO) 45 


eryry 


Regrubetion: Metetmg to the | we of Patent sme 
Tredemart (fice Records of Search Facilities 
ead | afoevemecat Procedures 


(2) 


Agvecy Pucent sed Trackemart Office. Department of Com 
owe 
Action Notue 
Seaemery The Potent aed Trademark Office @ rev re 
regulation: relating © we of Pucent and Trademark ( r 
records of earch farhtes amd procedures for emfor ing theve 
regulation: These regulator: and thew enfor ement are neces 
sary \© Promete af atrmemphere conducive to research and to 
masntasn the integrity of the files and records in the Patent ane 
Trackemart Office 
Effective Date: buly |. 1987 
For Further information Contact Therese A. Breteford, 
Acertant ( ommmeoner for Admumetraneon Patent and Trade 
mark Office, Washington. D.C. 20031. (703) 997.2290 
lafermation The procedures will apply 

all ~mitors to he Parent and Trademark Office 

\ ceutore are temmumeed hat unauthorised creme al of govern 
ent material of property muy Se prosecuted as «@ <rimmenal 
felony emer he prowmiome of 18 USC 27). @ ahdlition 
ke umpeedtaon of alumetranve camtoms .ontamed im ‘hese 
pre echeres 


Regubetions Ketatimg to the | vw of Potent anct 
Trademark (Office Records of Search Facilities 


These regulations are evtabirehed for all persons wsung (Re fa il 
tes of the Patent and Trademark Office (PTO), and will be 
appropriately enforced as «pecified herem 

Smoking within PTO is protabited except im designated areas 
(41 CPR 101-20. 109-10) 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which appear in 4) CFR 
Subpart 101-20.3 (41 CFR $4 101-20.500 through 101.20.515) 

Packages. briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use 
are subject to search by authorized mane! for reasonable 
cause under the provisions of 41 CFR 101-20.10! 

Unauthorized removal of PTO files, documents, reference 
materials. of any government property ts profabited. In addition 
to the adminestrative sanctions specified im these regulations 
violators may also be wbyect to arrest and prosecution under 
the sions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 of imprisonment for not more than three years. or 
both”. and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner a+ defined im 37 CFR 10. 1(r) 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personne! for comphance 
with these regulations 


|. User Passes 

. leivichuals visting any area of the PTO must obtam 
a valel som Wameferable user pass andl wear @ + bly 
dieplayed af all Gomes while on the premuses 
Permanent | ver Passes may de obtained from the Man 
ager of the Patent Public Search Room. The first Per 
manent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as ements will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User s may be issued one (1) Tem 
porary User Pass, within a ninety (90) day period at 
no charge. A request for a second Temporary User 
Pass during the same ninety day — will require 
the purchase of a Permanent User Pass at the required 
replacement fee 
Temporary User Passes may be obtained by visitors 
at no ¢ from the managers of the Patent or Trade 
marl Search Rooms and are valid through the 
ctptration date “amped thereon 
Permanent and Temporary User Passes must be sur 
rendered to the PTO upon request for cause 


2. Use of Search Arcas 
a The Patent and Trademark Office facilities may be used 
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by visitors only during the hours specified, Monday 
through Friday, and are closed to the public on Satur- 
days, Sundays and al Holidays: 
Patent Public Search Rm., 

Mezzanine and Microfilm 

OS ee 8:00 a.m.-8:00 p.m.* 
Trademark Public Search Rm... 8:00 a.m.-5:30 p.m.* 
Assignment Search Rm., 
Public Service Center, and Scientific 

| __ EET 8:30 a.m.-5:00 p.m.* 
Patent Examining Organizations 

Trademark Examining 

Law Offices and all other public access areas of the 

8:30 a.m.-5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensureal! visitors are 
out of the building by the ume designated 


b. 


Materials available for search purposes in the Patent 
and Assignment Search Rooms and application 
those areas 


file histories shall not be removed ; 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound vol- 
umes of trademarks is prohibited. 
Trademark files shall not be removed from PTO space 
in Crystal Piz. Bidg. 2. 
Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization 
Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
ve indicating the times entering and leaving 
the area, User Pass number, and the class(es) and sub- 
class(es) to be searched 
Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately returned 
to their proper location after use. Documents shall not 
be removed from the area in which they were obtained 
without specific written authorization from a Group 
Director or Supervisory Patent Examiner in the Exam- 
ining Group where the material(s) reside. Such authori- 
zation will not be given for U.S. Patents and other 
material readily available through the Scientific 
Library. 


3. PROHIBITIONS 
—_ following are prohibited: 


Conduct which is rude or abusive to PTO employees 
or others. 
Smoking and consumption of food or beverages in 
other than designated areas. 
Loud talking or any conduct which may be disruptive 
to others. 
Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechanical, 
electrical or electronic items without specific authori- 
zation from an Assistant Commissioner of the PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 

y. 

ing seats or work areas. 
Affixing messages to walls, telephone booths or other 
government property, except designated message 

Ss. 

Use of the PTO as a mailing address, use of PTO 
Stationery, and use of PTO emblem or seal 
Use of PTO telephones and other office equipment, 
such as copiers, etc., except where — _ 
vided for public use. This includes use of 
telephones to receive incoming calls 
Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
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Public Search Room for public use 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7) 


(239) Procedures for Enforcement of the 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regu! 
U.S.C, 486(c), 41 CFR 101-20.3, and 
Department Organization Orders 10-14 and 
ment of Commerce, the procedures appearing below are estab- 
lished. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government pase. 
a. Each observed or reported vio! will be investigated. 
b. Persons found in possession of PTO material or govern- 
ment property, other than in areas or under circumstances 
where a is specifically authorized, shall be 
ired to immediately surrender the material or property 
and if appropriate, their User Pass. An oral ¢ 
for the possession of such material or property will be 
requested by the PTO 
c. Each incident involving unauthorized of PTO 
material or government property shall be immediately 
reported by telephone or in person to the Office or Group 
Director of the area from which the material or property 
was taken 
If it appears to the Office or Group Director that posses- 
sion of the matenals was inadvertent or otherwise uninten- 
tional, no further action will be taken. The materials will 
be replaced appropriately and the person's User Pass will 
be returned 
. If it appears to the Office or Group Director that posses- 
sion of the materials was intentional, all persons involved 
shall be required to submit written statements detailing 
the circumstances and, in the case of a PTO User/visitor, 
show cause why the User Pass and visitor privi 
should not be suspended or revoked. Statements will 
be obtained from other witnesses where appropriate. The 
material or property shall be secured for possible use as 
evidence by the Office or Group Director, if 
. If the involved person possesses a Permanent ser Pass, 
it shall be retained and forwarded with the written state- 
ments to the Assistant Commissioner for Administration 
A Temporary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, pending 
action on an alleged violation 
. If the involved person possesses only a Temporary User 
Pass it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Administra- 
tion within two weeks of the incident. No 
will be provided pending action by the Assistant Commis- 
sioner for Administration 


. Other violations of public use regulations 

a. Each observed or reported violation will be investi- 
gated. The persons involved shall be informed of the 
nature of the violation and requested to comply with 
regulations 

If it appears that the violation was inadvertent or otherwise 
unintentional and the involved person immediately con- 
forms to the regulations, no further action will be taken 
ee en eee Se See 
involved refuses to comply with a verbal request from a 
PTO employee or continues to violate the after 
being requested to aes person shall be required to 
sumaderttoerterU s to the PTO. A written report 
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of each violation and the User Pass will be submitted to 
the Assistant Commussioner for Administration for a final 
decision. User Pass replacement procedures shall be as 


ified in Iforig 
If the Astioteet Conan ommuissioner for Administration deter 
mines that a violation was inadvertent or other 
wise not intentional, the User Pass will be returned and 
no further action will be taken. In all other cases, the 
Assistant Commissioner for Administration will request 
the person involved to show cause in writing why his or 
her User Pass and visitor privileges should not be sus- 
pended or revoked 
A written decision will be rendered by the Assistant Com- 
missioner for Administration after consideration of any 
tuumely submitted 
In the case of a written decision by the Assistant Commis 
sioner for Administration adverse to 4 practitioner as 
defined by 37 CFR 10.1(r), a copy of the written decision 
will be forwarded to the Director of the Office of Enroll 
ment and Discipline for whatever further action, including 
sanctions, as may be appropriate under the PTO Code of 
Professional Responsibility 


3. Factors to be Considered in Assessing Penalties 
a. Penalties will be determined on a case by case basis 
b. Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate or 
intentional, and when determining the penalty to be 
imposed 
Penalties may be assessed as follows, depending on cir- 
cumstances 
(1) For a first offense: from a writen warning t© « 
day suspension of the User Pass and vinstor privile 
(2) For a second offense 9 eunpensien of Go Vans 
and visitor privileges from 5 days to one year 
(3) For a turd of subsequent offense from a suspension 
of WO days to permanent revocation of the User Pass 
and visitor privileges 
a ae wuspen 
sion of the User Pass and visitor privileges for up to 
revocation of the User Pass and 
visitor priv A serious of aggravated violation is 
defined as any instance involving multiple violations 
of regulations during a event or acts which 
also constitute a violation of Federal or local criminal 
law 


one year or 


4. Record of Penalties Imposed 

A record of ties imposed for given violations will be 
maintained by Assistant Commissioner for Administration 
These records will be made available to the public upon request 


5. Use of Public Facilities During Suspension or After Revoca 
tion of User Pass 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended 
or revoked 


6. Absence of Assistant Commissioner for Administration 

In the absence of the Assistant Commissioner for Administra- 
tion, the Deputy Assistant Commissioner for Administration 
will carry out the responsibilities assigned by these regulations 


7. Absence of Desi PTO Officials 

In the absence of any Designated PTO Official, a Deputy 
or Acting Official will carry out the responsibilities assigned 
by these regulations 


& Assistance 

PTO employees may. when necessary, the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
carrying out thet assigned responsitilines in paragraphs | and 
, 


9. Appeals 
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Qa 

Decisions rendered by the Assistant Commissioner for 

Admunistration may be reviewed on petition to the Commis 
woner 


THERESA A. BRELSPORD 
Assistant Commissioner 
for Administration 


May 11, 1987 
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of Commerce 
Patent and Trademark Office 


Changes in Practice Concerning Letters of Protest 


After April |. 1995, Letters of Protest filed prior to the 
publication of 4 mark for opposition will be granted only if 
there is sufficient evidence in the Letter of Protest to establish 
a prima facie case which supports a refusal of registration. In 
such a case, publication of the mark for opposition, without 
consideration of the issue and evidence presented in the Letter 
of Protest, might result in a clear error by the Office. Further, 
after April |, 1995, POLA requests for copies of letters of 

should be directed to the Office of the Assistant Com- 
missioner for Trademarks, rather than to the Solicitor’ s Office 

Letter of Protest practice will change as follows: Under 
current practice, when a Letter of Protest is filed prior to the 
publication of a mark. the evidence in the letter is forwarded 
to the Examining Attorney whenever such evidence can prop- 
erty be considered by an ciamuning attorney during «x parte 
Ctamuaation and the cvulence supports amy reasonable ground 
for refusal 

Under the revised practice, when a Letter of Protest is filed 
prior to the publication of a mark. the evidence im the letter 
will be forwarded to the Ex Attorney only if there is 
wafficient evidence im the Letter of Protest to establish a prone 
facie case which wapport 4 refusal of registration weh that 
publication of the mark for opposition. without consideration 
of the issue and evidence presented in the Letter of Protest, 

ht result in a clear error by the Office 

standard for the granting of a Letter of Protest filed or 
considered after publication of the mark in the Official Gazette 
is not changing. The standard is whether publication of the 
mark constituted clear error and whether the Letter of Protest 
was filed within thirty days of the publication of the mark. /n 
re Pohn, 3 USPQ2d 1700 (Comm'r Pats. 1987), and /n re BPJ 
Enterprises Lid., 7 USPQ2d 1375 (Comm'r Pats. 1988) 

Because the Letter of Protest procedure, which permits a third 
party to introduce evidence during the ex parte examination of 
an application, is not mandated by statute or rule, the Office 
wants to clearly define the standards used for granting Letters 
of Protest and harmonize the standards used for ung these 
letters before and after publication of the mark new stan- 
dard for prepublication Letters of Protest will disc the 
filing of Letters of Protest which do not present sufficient 
evidence to support a prome facie case for refusal to register 
As a result, fewer cations will be taken out of the normal 
order of processing for consideration of evidence in a Letter 
of Protest 


Requests for Copies of Letters of Protest 


(240) 


At the present ume, copies of documents relating to Letters 
of Protest are requested to the Freedom of Information 
Act (FOIA) from the Solicitor’ s Office of the Patent and Trade 
mark Office. After April |, 1995, any party making a POA 
request for a complete copy of the Letter of Protest file 
that request directly with the Office of the Assistant Commis 
sioner for Trademarks by it t 2900 Crystal Drive, 
Artington, Va. 22202-3515 of by faxing it to (703) 308-7220. 
Such a request should be directed to the attention of the Admun 
istrator for Classification and Practice. Upon review of the 
Letter of Protest material. the Admunrstator wil! usually forward 
acopy of the Letter of Protest and its attachment to the requester 
Only in cases where the Letter of Protest or its attachments 
comtaim maternal that would potentially be expected from disc lo- 
eure under the Freedom of Information Act will the Admunis 
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trator not forward the requested material. If, in the opinion of 
the Administrator, any part of the Letter of Protest materials 
should be excepted from disclosure under FOIA, the matter 
will be forwarded to the Office of the Solicitor for further 
review. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


{1172 TMOG 93) 


Notice of Change in the Method of 
Assigning Registration Numbers to 
Trademark Registrations 


As of October 10, 1995, in the Trademark Official Gazette 
sections titled TRADEMARK REGISTRATIONS ISSUED, 
TRADEMARK REGISTRATIONS ISSUED UNDER SEC- 
TION 1(D), and SUPPLEMENTAL REGISTER, registration 
numbers will be assigned in ascending serial number order. 
Currently registration numbers are assigned in ascending class 
order by ascending serial number inside each class, e.g., in Class 
1, Ser. No. 100,000 might be assigned Reg. No. 1,900,001; and 
in Class 42, Ser. No. 000,001 might be assigned Reg. No. 
1,903,456. Under the new system, registration numbers will 
be assigned in ascending serial number order regardless of 
class, e.g., Ser. No. 000,001 would be assigned Reg. No. 
1,900,001; and Ser. No. 100,000 would be assigned Reg. No. 
1,903,456. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 


August 30, 1995 


[1179 TMOG 12] 


(242) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure 
and practice in Trademark Trial and Appeal Board (Board) 
inter partes proceedings shall be governed by the Federal Rules 
of Civil Procedures. Trademark Rule 2.120(a) provides, in part, 
that the provisions of the Federal Rules of Civil Procedure 
relating to discovery shall apply in opposition, cancellation, 
interference, and concurrent use registration proceedings except 
as otherwise provided in Trademark Rule 2.120; and that the 
opening of discovery is governed by the Federal Rules of Civil 
Procedure. Thus, where the Board has its own rule concerning 
a particular matter of practice or procedure, that rule governs; 
if there is no Board rule concerning the matter, the Federal Rules 
of Civil Procedure apply, where applicable and appropriate. 

On December 1, 1993, certain of the rules in the Federal 
Rules of Civil Procedures were amended, and one new rule 
was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 
73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 
to require that the parties to a civil action: (1) make a series 
of automatic disclosures, during the pretrial stages of the pro- 
ceedings, of certain evidence; (2) file the disclosures with the 
court; (3) meet, early in the proceeding, to discuss, inter alia, 
the automatic disclosure and to develop a plan for discovery; 
and, (4) transmit to the court a written report outlining the 
discovery plan. The timing of some of these matters is tied to 
the timing of a scheduling conference to be held, or a scheduling 
order to be issued, by the court. The timing and sequence of 
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other of the matters depends upon the direction of the court 
Further, parties are prohibited from seeking any of the tradi- 
tional forms of discovery until after they have met and devel- 
oped their discovery plan 

The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of 
the proceeedings and would be unduly burdensome both to the 
Board and the parties. For these reasons, the Office is now of 
the opinion that these provisions would have a detrimental 
effect on, and are not appropriate for, Board proceedings. More- 
over, the Office's Public Advisory Committee for Trademark 
Affairs has recommended that incorporation of the amendments 
in Board practice be deferred until the Office can evaluate the 
effects of the amendments on civil actions. On the other hand, 
some of the provisions added by the amendments are not objec- 
tionable, and others so clearly do not apply in, and/or are 
not appropriate for, Board proceedings that they need not be 
mentioned. 

Accordingly, application of Rule 2.120(a) is hereby waived, 
in pertinent part, to the extent that the following provisions 
of the Federal Rules of Civil Procedure, as amended, which 
otherwise arguably would apply in Board proceedings, and 
which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means} 


2. Rules 26(a)(1)-26(a)(4) (requirements for series of automatic 
disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a 
person identified, in automatic disclosure, as an expert whose 
opinions may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and 
to develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures} 


8.Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or written stipulation to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for production of documents and things prior to the 
Rule 26(f) meeting of the parties] 


11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for admission prior to the Rule 26(f) meeting of the 


parties] 


12. Rule 37(a)(2)(A) [provision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 


14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 
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Discovery in Board inter partes proceedings will continue 
to as it did prior to December |, 1993 amendments to 


the Rules of Civil Procedure, that is, as ided in 
those rules as they existed on November 30, 1993 is, inter- 
rogatories, requests for production of documents and { . 
and requests for admission may be served upon the plaintiff 
the proceeding commences (i.c.. after the notice of son oF 
ition for cancellation is filed, and after the mailing by the 
of the notice of institution in an interference or concurrent 
use proceeding), and ~ ey defendant with or after service 
of the by the Discovery depositions generally 
may be by any party after commencement of the pro- 
ceeding. Board's permission to take a discovery deposition 
must be obtained in certain situations, including a situation in 
which the plaintiff seeks to take a deposition prior to the expira- 
tion of 30 days after service of the complaint by the Board 
upon any defendant, except where a defendant has served a 
notice of taking deposition or otherwise sought discovery or 
where the notice of deposition: (1) states that the proposed 
deponent is about to go out of the United States and will be 
unavailable for examination unless the person's deposition is 
taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33a), 34(b), and 
36(a) of the Federal Rules of Civil Procedure, as they read on 
November 30, 1993, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request (35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—Trademark Rule 2.119(c)], or within 45 
days service of the complaint upon it by the Board, which- 
ever is later, will continue to be followed in Board proceedings. 

The Patent and Trademark Office will, in due course, publish 
a notice of proposed rule making to amend, as may be necessary, 
the trademark rules governing practice and procedure in inter 
partes proceedings before the Board. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


Jan. 15, 1994 


[1159 TMOG 14} 


(243) Decisions by the 


Interlocutory 
Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes tademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for cancel- 
lation of a registration relied upon by an opposer, and (3) the 
Board renders a dicision (generally on summary judgment) on 
the opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board's decision to 
“prserve”™ its rights. But such an appeal ars to be premature 
under Copeland's Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Cor, 
ration v. W.L. Gore & Associates, Inc., No. 91-1016 (Fed. Cir 
January 14, 1991 )(unpublished), and Kellogg Co. v. Pack'em 
Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990) 
(unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing 
of civil actions, only to have the appeal or civil action dismissed 
as premature, and (3) provide some certainty to parties and 
their attorneys as to when an appeal is timely, the will, 
when resolving a merits issue prior to final judgement, generally 
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indicate that it has entered an “interlocutory” order in the pro- 

ceeding and further set the ume for seeking judicial review of 

the “interlocutory” order to expire two months from the date 

a final order is entered in the proceeding 

Jan. 22, 1991 HARRY F. MANBECK. Jr 

Axsestant Secretary and C ommussioner 
of Patents and Trademarks 


[1123 TMOG 36} 


The Chairman and Members of the Trademark Trial and 
Appeal Board have been authorized to use the respective titles 
Chief Administrative Trademark Judge and mistrative 
Trademark Judge for signing all correspondence and decisions, 
and for other business-related activities 

The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal purposes 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 15, 1993 


[1156 TMOG 32) 


Request for Information to Aid in the 
Implementation of the Recordation Requirements 
of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Request for Information 

Summary: The Patent and Trademark Office(PTO) is secking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 
These alphanumeric designations may be used to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener upon which they appear 
or they may be used as common law trademarks to identify 
and distinguish the manufacturer or distributor of such fas- 
teners. The PTO needs information concerning these alphanu- 
meric designations in order to administer the yt fastener 
recordal system published on Aug. 17, 1992, at 57 F.R. 37060, 
37061 to implement the requirements of Section 8 of the Fas- 
tener Quality Act, Public Law 101-592. Therefore, the PTO is 
requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric des- 
ignations currently in use within the industry, whether as unreg- 
istered trademarks, as marks required by a standard, or for any 
other purpose 


Date: Comments should be submitted on or before Sept 
27,1993. Comments received after this date will be considered 
if possible 


Addresses: All comments concerning alphanumeric designa- 
tions should be addressed to Lynne Beresford, Trademark 
Legal Administrator, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, telephone number (703) 305- 
9464 


For Further Information Contact. Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464 


Supplementary Information: In 1990, Congress enacted the 
Fastener Quality Act, Public Law 101-592 (the Act) to protect 
public safety, deter introduction of non-conforming fasteners 
into commerce, improve the tracing of fasteners used in critical 
applications, and provide customers with greater assurance that 
fasteners meet stated specifications. The Act requires that cer- 
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tain fasteners sold in commerce conform to the specifications 
to which they are represented to be manufactured; provides for 
accreditation of laboratories engaged in fastener testing; and 
requires the inspection, testing and certification (in accordance 
with standardized methods) of fasteners covered by the Act. 

Section 8 of the Act prohibits offering fasteners for sale that 
are required by an applicable standard or specification to bear 
a raised or depressed insignia identifying the manufacturer or 
private label distributor unless such manufacturer or distributor 
has complied with the requirements of a program of the Secre- 
tary of Commerce for the recordation of such insignia in order 
to ensure that the fasteners can be traced to the manufacturer 
or distributor 

The program for recordation of fastener insignias, established 
by the Secretary of Commerce and administered by the Patent 
and Trademark Office, will allow the owner of a mark, which 
as the subject of a duly filed trademark apphcabon or registra 
won, to apply for recorda!l of that mark as its fastener imagma 
However, if the manufacturer or private label distributor dors 
not wish to use @ trademark as its fastener meigmia, & will be 
permitted to apply for a umguec alphanumern designation for 
thal purpose 

The PTO wants to ensure that 1 does not madvertent!) imsue 
an alphanumeri designation that 1 erther already in usc by a 
manufacturer or distributor a. i identifying magma or « 
designation already im use by the industry to sagnify the physica! 
characteristics, strength, chemical content, size of other infor 
mation about the fastener bor that reason, the PTO w requesting 
from fastener industry associations, standards bodies or und) 
vidual manufacturers or distributor, any general or specifi 
information available concerning alphanumerk designations 
currently m use withen the industry, whether a unregimtered 
trademarks, as marks required by a standard. or for any other 
purpose The PTO does not need information concerning spe 
cific registered alphanumerx trademarks. a that miormation 
1s readily available from the PTUs database 

(Authority: 15 USC 5407) 


MICHABL K. KIRK 
Acting Assistant Secretary 
and Acung ( ammissoncr 

of Patents and Trademarks 
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July 15, 1995 


FEDERAL REGISTER NOTICE 
DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Notice of Hearings and for Comment on 
Prefiminary Draft of the of the Working (-roup on 
Imtetion tual » Rights 


Agency Patent and Trademark Office, Commerce 

Acton Nowce of hearmg: and request for pulblx comment 
Summary The Working Group on intellectual Property Ragtwe 
of the White House information Infrastructure Task orce hae 
msued @ premenary drafi of tt) repor. “intellectual Property 
and the National Information Infrastructure and om sch rteng 
publi commen Capi of the prohmmnarn ropen may te 
omamed by calling the |S Patent and Trademart Office a 
(70%) WS 9900 oF by sending » written request to the C ome 
mone: of Patent and Trademarks |S Pater and Trademart 
Office, Bos 4. Washington, DC 20251, marked to the atientien 
at Tern A Southwick Office of Logutative and Inmernanons 
Afiairs The Working Group will hold publlx hearing: on tie 
preliminary report iw Wastingion, DC. Chicago and Low 
Angeles 

Dates The public hearing in Chicago will be held on September 
14, 1994, from 9 am. w 5 pm. The public hearing m@ Lom 
Angeles will be held on September 16, 1994, from 9 am & 
5S p.m. The public hearing in Washington, D.C... will be held 
on September 22 and 25, 1994 from 9 a.m. to 5 pm. Request 
to present oral testimony at the Chicago or Los Angeles hearmngs 
must be received on ot before September 7. 1994 Requests to 
present oral testimony ai the Washington, D.C. hearngs must 
be received on or before September 15, 1994 As announced 
mn the previous notice regarding the submission of written com 
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ments on the preliminary report, published at 59 Fed. Reg. 
35912 (July 14, 1994), all written comments must be submitted 
on or before September 7, 1994. Comments in reply to initial 
written comments may be submitted no later than September 
28, 1994. 
Addresses: The hearing in Chicago will be held at the University 
of Chicago, Ida Noyes Hall, 1212 East 591h Street, Chicago, 
Illinois. The hearing in Los Angeles will be held at the Univer- 
sity of California at Los Angeles, 1100 Schoenberg Hall, 405 
Hilgard Avenue (Southeast side of UCLA Campus), Los 
Angeles, California. The hearings in Washington, D.C. will be 
held at the Andrew W. Mellon Auditorium, Constitution 
Avenue between 12th and 14th Sweets, N.W., W , 
D.C. Requests to present oral tesumony should be submuttied 
to the Commissioner of Patents and Trademarks, U.S. Paton 
and Trademark Office, Box 4, Washington, D.C. 20231, marked 
to the attention of Tern A Southweck. Attorney Advescr, Office 
of Legislative and imermatons! Affein Reqgucets should 
apocify the date and locator of the hearing @ which Ge 
regucstet wishes to preane cra! towtemnceny amd shecehd om tende 
the name addres: tciegim: munibe fas mente and profes 
wonal affihatian of am cf Ger ragueater 

The transoryp of the heareng: wll te made ev melatle for 
publi mmapecton 10 dave after Ge hearenge a the Sk semmefix 
and Techna a! information ( omy of the Pawo and T radeenert 
Office, Room 2001, Crvetel Piaze 4, 202! Jefiereee Deewes 
Highway Artengton Virgema betwoon the hour af 9am and 
4pm Manda, through bode, except hobsdeye Information 
about obuanng capae: of tamsoryph of the hearenge may te 
ottamed by calleng (705) 405-9500 no sooner Gian 10 deve 
after the hearings 
for Further infermatern Comet Ton A Soule @ 
Michael O Neal Offtce of Logedatrve and lmernatconal Affaen 
U.S. Paton and Trademark Office, Bon 4. Wastengeen, D4 
20231 Telephone (703) 305-9500 Pas (70%) 505.e88S 
Sanplemoman Information The Worting Coromp cn beaedhex 
tual Property Raght chewed tb) Assstam Seca of Com 
meroc and Commescne: of Pawo and Trademarts Brace A 
Lehman war established a» pan of the Whee Mower informe 
ton Infrastructare Task Pore The Task Perce, chewed ty 
Secretary of Cammerne Ronald M Brown wae ormatind to crt 
with Congress and the pris ate sector to dewekcap comnpreetanmen ve 
telecommunn ation: and enfurmatlin pola sce eared a arta w 
lateng and smplerneriong Chee Aarornint ate 2 vynecem foe Ghee 
Nationa! information infrastructure (NTT) 

Inteclioctual Property and Ga National beformatin bnfre 
structure A Prokmmary Draft of the Reon of the Wortang 
Croup on Imeliectus! Proper) Ragin repre Gu © crtong 
Crrowp > Charrette amd amalyo to Gate cf Gee crmetien tee! 
property empl atom: of the ST) and on hades Ghee Coromap 2 Graf 
finding> and recommendation: Whit 1 addres: emt of the 
mag aroas of emelio tua! property law om hadeng patewn trade 
rraert ard trades secret Che prreiormenanry repre fox ese pereemsrels 
on capyrgit lew amd te apypsta atin and effetrvemmos om the 
coment of the NT 

The Worthing Crop sci med written Comments from te 

«on the predemenar cop one mote prefttheeed a 

‘od. Reg 1991) on daly 14, 1 


Bree A | cena 
Aosemen Neveters af 0 cme 4 and 
(etm secre A Peeves: amd 7 -adteomert> 


[dened Aug 1oea 


4? Notice Kegardeng Patow and |r edemert 
Ragtets om the Ressan | edker etic 


Ropresentatives of the Reosar hodoratim eat wath represen 
tatrves of the US Gowernmen on Monday Retwmary 4 198) 
at the US Paton and Trademart Office The Rensan drings 
ton sought enformatean att Chae cporatecn of the lS paneer 
and trademart syeterm and provided imformaton ato tw 
treatment of snvention: ondustria designs atebety modded: wade 
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marks, service marks, and appellations of origin in the Russian 
Federation. 

Following is the text of a statement from the Chairman of 
the Committee for Patents and Trademarks (ROSPATENT), 
outlining the status of industrial property protection in the 
Russian Federation and the plans for the future. 


INFORMATION 
by the Committee for Patents and Trademarks 


Dwe w the fact that the draft laws on patents and on trade 
martes were approwed on the fire hearing by the Supreme Sov et 
of tee Rewwan Peeberateoe and taking to acount semneroe: 
qecetsom of doemreta aecemr forrge peeree offses aed 
paneer ether): er ( cememetare foe Pameme: ed Ts dermart: 
Ronqeneet) of Ge Mesectry of Scurmae Miagher Scteed smd 
Tien tame, al Post) 6 het Bccnse Peston eee beret ashore Seer 

(emt Ger Pamewe | ew ceed Teedtowmart | aw Seem of fine 
PC ee ee ee ee as 
Se i oy 
i i 2 ae Me he 
Deeddeser nas Proqeret) Poms cecm 2 omginced ot Wiheme om fe 
99) mee append of Bee wees of hee Bact Facdereme on 
wae yy - Ngoc ne Re Becomes FP eciers 
eon « ol a Ge otter Semee party & &€ seegeecee Re 
sedadery of cathe of prom tec ememed carter pretense & the 
(ASB Lows @ Ge wren, of the Becca Peuter mom 

Risogramswe Nec oetbwresemsd © he be eetememe fee Bao cntee 
Peder eta @2 progenad: om ccaemg + tortmseree ot whe Rn 
to emt) Ger mdeoqrace b) Ge Bacon Feder amen f Ge hand 
Ping wtamm mwa we 6 Ge Peo enone Ageeomens 

Thee apepte aere sw te tees Fultet sgpeptn seem: Soe om +e emene eee 
emdeerve Arcage: and © adeemart: veh Ge former | LER (ow 
pune omey wot lenge Ge prucrey dame wet ammel the 
Proscvescmas Agrecmmenne a de bedacered Property Proms non 
be comers effect e the bemceronams Pomsme | Fae 2 cea tnoften! 
eared fe ecet emg prove edters: Se -cceerng comer team orien 6 om me 
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(4) Patents for inventions, industnal design patents and 
trademark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by 
the State Patent Office of Ukraine at the request of the owner and 
upon furnishing of a document for payment of the prescribed foc 
(see paragraph (11). below), be considered as having the same 
effects for the remaiming penod of thei validity a a patent 
for invention, industnal deagn or trademark certificate 
granted in accordance with the Regulation by the Sute Paton 
Office of Ukraine. The duration of the said validity » 20 years 
from the filing date of the application im the case of a patent 
for invenuion, 1S years from the filing date of the application 
im the case of an industrial dewgn patem and, im the case of 
a twademark ceruficate, 10 years from the fil date of the 
apphcation (if the penod of validity of the ceruficate had not 
yet been extended by Dec. 24, 1991) or from the date of the 
request for extension of the penod of validity (if the penad of 
validity of the certuficate had already been extended by Dex 
24, 1991). The request must be filed within six months from 
the date of entry ito force of the Regulation, i.c.. until Mar 
18, 1993, and must be accompanied by a copy of the patent 
or certificate granted by the Patent Office of the Soviet Union 

(5) As regards inventors’ certificates and industnal design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired before 
the entry into force of the Regulation, L.c., pnor to Sept. 18 
1992, the State Patent Office of Ukraine will gram, at the 
request of the inventor (inventors) and with the consent of the 
applicant, a Ukraiman patent to the inventor himself, or to any 
other physical or legal person, with their consent, indicated im 
the request, or to the Ukraiman Inventions Foundation In the 
case of inventions, if the said request is not made within the 
penod of one year after the entry into force of the Regulation 
Le., until § 18, 1993, inventors’ certificates granted by 
the Patent Office of the Soviet Union shall be exchanged for 
Ukrainian patents granted to the Ukraaman Inventions Founda 
von. Any Ukrammian patent to which this paragraph apples wil! 


be valid until the expiration of 20 years from the filing date 
of the application im the case of inventions, and 10 years from 


the filing date of the application, with an ¢ unity of subse 
quent extension, upon request of the owner, not longer than 
for another 5-year period in the case of industrial designs 


IV. Effects in Ukraine of International Applications under 
the Patent Cooperation Treaty (PCT) 


(6a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which 1s that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents 
of Ukraime can therefore file international apphcatvons. and 
Ukraine can be designated and clected mm international applica 
tions filed. from that date 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
im the Regulations under the PCT. concerning the extension of 
imemational applications to certain successor States 

(c) For the purpose of determining the status of interne 
tonal apphicabons with respect to Ukrame. one has to disten 
guish between 

(1) intermational applications 
Union whichwere filed pnor to [ 
(d), below) 

(0) mmtermational apphcations—<«rreapective of the 
desgnatiom, they contain—wiech were fled 
between Dec. 25, 1991, and Now. 23, 1992 (see ie) 
to (g), below) 

(4) international apphcatom desgnateng Ukraine 
filed on or after Sept. 21, 1992 (see (h), below) 

(d) As regards any international Jalon whore inter 
national filing date % pror to Dec. 25 1, and on which the 
Soviet Union has been . the “national filing offect 
of any such application u Article 11(4) of the PCT will 
pursuant to the deposit by Ukraine of its declaration of continua 
tion, be recognized in Ukraine (provided that the international 

has not lost its effect in the Soviet Union by Dec 
24, 1991). The conditions under which any such international 
application, or any patent or inventor's certificate resulting 


the Son set 
25, 1991 (ace 
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evidence showrng that the appli atean stall had effect 
on Dec, 24, 1991 
file the request referred to in paragraph (') above 
with the State Pater Office of Ukraume and 
furnish to the State Patent Office of Ulraeme « 
documem for payment of the prescrihed fer (ser 
paragraph ||, below 
(un) tf the applicant has mot ontered the natronal phan 
before before the Patem Office of the Sovret Oman 
and the ume lint for omerng the national phew 
before that Office had not expired on Dec. 24, 1991 
the applicant must, until Mar. 18, 1993, furnish to 
the State Patent Office of Ukraine a translation of 
the international apphcaton into Ukraman or Rus 
sian and a document for payment of the prescribed 
fee (see paragraph 11, below) 
(c) As regards any international apphcatian whos fileng 
date is later than Dec. 24, 1991, and cartier than Now. 24 
1992’, ts effects may be extended to Ukraine (irrespective of 
the designations fo comtarm:) through the performance by the 
apphcant of the following acts 
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extension fee of 185 Swiss france, payable in Swine 
francs 
(f) The applicant im respect of cach and every interne 
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notification from the Internationa! Bureav of WIPO calling hi 
attention to the fact that he can. by filing a written requests 
for cxtenman. extend the effects of the internabanal apploatan 
to Ukraine. The notification will, @ particular, apecify the 
modes of payment of the extenmon fee of 185 Senses france 
the request for extenwon must Coma the sdemtifx stan cf 
the internatonal applx aon t > omernaonsl apples eaten 
cumber, A form whack may prarpucne cf 
requesting the cxteomwon to Ukraene well te attached to Ge 
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made without w arteng for the motefac atecn frown thee benermatecene! 
Bureas of WIPO 
(g) Uf the condimom: Gescrthed mm ie) and (1). shows. are 
fulfilled Ubraame wall be Comudered a having heen deogneted 
wn the unternatonal apple ater on fo ombernatecenal dane 
hor emenng the national phase before the State Pao Office 
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Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Industrial Property Office of the Slovak 
Republic. 


II. International Treaties 


(3) The Czech Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party 
continue to be applicable as far as the Czech Republic is con- 
cerned. Those treaties are: the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention 
for the Protection of Industrial Property, the Madrid Agreement 
for the Repression of False or Deceptive Indications of Source 
on Goods, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Lisbon Agreement for 
the Protection of Appellations of Origin and their International 
Registration, the Locarno Agreement Establishing an Interna- 
tional Classification for Industrial Designs, the Patent Coopera- 
tion Treaty (PCT), the Strasbourg Agreement Concerning the 
International Patent Classification, the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure, the Berne Convention 
for the Protection of Literary and Artistic Works, and the Treaty 
on the International Registration of Audiovisual Works. 


IV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, nationals and residents 
of the Czech Republic can file international applications, and 
the Czech Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Czech 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Czech Republic, one has 
to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993(see(d), 
below); 

(ii) international applications not specifically! desig- 
nating the Czech Republic— irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993, and Feb. 21. 
1993 (see (e) to (g) below); 

(iii) international applications specifically’ designating 
the Czech Republic filed on or after Jan. 1, 1993 (see (h) 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Czech Republic of its declaration 
of continuation, be recognized in the Czech Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 


‘In this announcement, an international application is regarded as “specifically” 
designating a State esther if that State has been designated under Rule 4.%a) of the 
Regulations under the PCT or if the designation of that State has been confirmed 
under Rule 4.9%c) of those Regulations 
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Czechoslovakia, may continue to have effect in the Czech 
Republic are the following 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
applications, paragraph (2), above. is applicable, 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1), furnish 
to the Industrial Property Office of the Czech Republic a transla- 
tion of the international application into the Czech language 
and pay the prescribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Feb. 22, 1993,? and in which the Czech Republic is not specifi- 
cally designated, its effects may be extended to the Czech 
Republic (irrespective of the other designations it contains) 
through the performance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Czech 
Republic. The notification will, in particular, specify the modes 
of payment of the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Czech Republic will be attached 
to the notification. The request for extension must be in English 
or French, and may be sent by telefax or telex. The request 
for extension and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO, if either the request or the fee is received 
later, the request will be refused. It is recommended that appli- 
cants await the notification from the International Bureau of 
WIPO and use the form attached to it, but requests and payments 
may be made without waiting for the notification from the 
International Bureau of WIPO 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Czech Republic will be considered as having been 
designated in the international application on its international 
filing date. For entering the national phase before the Industrial 
Property Office of the Czech Republic, the applicant must 
furnish to that Office a translation of the international applica- 
tion into the Czech language and pay the prescribed fee within 
three months from the date of the request for extension or, if 
it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Czech Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industral ge 
Office of the Czech Republic, must furnish to that ce a 
translation of the international application into the Czech lan- 


"With the exception of any international application whose international filing date 
is later than Dec. 31. 1992. and in which the Czech Republic is specifically desig 
nated: in such a case, the procedure described in (¢) to (g) is not applicable. and 
the procedure described in (h) is applicable 
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guage and pay the prescribed fee to that Office within the 
following time limit 

(1) before the expiration of 21 months from the priority 
date if the Crech Republic is not elected under Chapter Il of 
the PCT within 19 months from the priority date: 

(ti) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter Il of the 
PCT within 19 months from the priority date 


V. Effects in the Czech Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. |, 1993, may have effect in 
the Czech Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Czech Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO, if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Czech Republic, have effect as from the effective date of territo- 
rial extension to Czechoslovakia and benefit from any priority 
validly claimed in regard to such extension 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Czech 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Czech Republic are possible at 


present 


VI. New Applications for Industrial Property Rights 


(6) Applications for industrial property nights filed from 
Jan. 1, 1993, with the Industrial Property Office of the Czech 
Republic have no effect in the Slovak Republic. However. 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
Republic will, during a transitory period of a few months, invite 
the applicant to specify, within a time limit which will be fixed 
in the invitation, whether he wants to obtain protection in the 
Czech Republic only or both in the Czech Republic and in the 
Slovak Republic. In the latter case, the Industrial Property 
Office of the Czech Republic will transmit a copy of the applica- 
tion to the Industrial y Office of the Slovak Republic 
and the filing date of the application with the Industrial Property 
Office of the Czech Republic will be recognized by the Indus- 
trial Property Office of the Slovak Republic 


U.S. PATENT AND TRADEMARK OFFICE 


1206 TMOG 555 
(249) 


(7) Applications requesting protection in the Czech Republic 
must be filed in the Crech language 


Vil. General Provisions 


(8) The fees to be paid to the Industrial Property Office of 
the Czech Republic are of the same amount as the fees which 
were payable to the Office of Czechoslovakia before Jan. 1, 
1993 

(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Czech Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Czech 
Republic 


Vill. Address of the Industrial Property Office of the Czech 
Republic 


Industrial Property Office of the Czech Republic 
Revolucni ulice 7 

11346 Prague | 

Czech Republic 

Tel.: (2) 28 96 Pye service) 

Fax.: (2) 231 92 30 

Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. |, 1993, the situa- 
tion of industrial property protection in the Slovak Republic 
is summarized below 


1. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechoslo- 
vakia remain applicable in the Slovak Republic 


Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property mghts filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Slovak Republic 


111. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan 
1, 1993, a declaration the effect of which is that all those 
treaties administered by WIPO to which Czechoslovakia was 
party continue to be applicable as far as the Slovak Republic 
ts concerned. Those treaties are: the Convention Establishing 
the World Intellectual Property Organization. the Parts Conven 
tion for the Protection of Industrial Property, the Madrid Agree 
ment for the Repression of False or Deceptive Indications of 
Source on Goods, the Madnd Agreement Concerning the Inter 
national Registrations of Marks, the Nice Agreement Con 
cerning the International Classification of Goods and Services 
for the Purposes of the Registration of Marks, the Lisbon Agree 
ment for the Protection of Appellations of Origin and their 
International Registration, the Locarno Agreement Establishing 
an International Classification for Industnal Designs, the Patent 
Cooperation Treaty (PCT), the Strasbourg Agreement Con- 
cerning the International Paient Classification, the Budapest 
Treaty on the International Recognition of the Deposit of Micro- 
organisms for the Purposes of Patent Procedure, the Berne 
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Convention for the Protection of Literary and Artistic Works, 
and the Treaty on the International Registration of Audiovisual 
Works 


IV. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, national and residents 
of the Slovak Republic can file international applications, and 
the Slovak Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Slovak 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Slovak Republic, one 
has to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993 (see (d), 
below); 

(ii) international applications not specifically'desig- 
nating the Slovak Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993 and Mar. 6, 
1993 (see (e) to (g), below); 

(iii) international applications specifically’ designating 
the Slovak Republic filed on or after Jan. 1, 1993 (see (h), 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Slovak Republic of its declaration 
of continuation, be recognized in the Slovak Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Slovak 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
application, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1),furnish 
to the Industrial Property Office of the Slovak Republic a 
translation of the international application into the Slovak lan- 
guage and pay the proscribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Mar. 7, 1993,* and in which the Slovak Republic is not specifi- 
cally designated, its effects may be extended to the Slovak 
Republic (irrespective of the other designations it contains) 
through the performance of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Slovak 
Republic. The notification will, in particular, specify the modes 
of payment for the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Slovak Republic will be attached 
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to the notification. The request for the extension must be in 
English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must 
reach the International Bureau of WIPO before the expiration 
of three months from the date of the notification sent by the 
International Bureau of WIPO;if either the request or the fee 
is received later, the request will be refused. It is recommended 
that applicants await the notification from the International 
Bureau of WIPO and use the form attached to it, but requests 
and payments may be made without waiting for the notification 
from the International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Slovak Republic will be considered as having 
been designated in the international application on its interna- 
tional filing date. For entering the national phase before the 
Industrial Property Office of the Slovak Republic, the applicant 
must furnish to that Office a translation of the international 
application into the Slovak language and pay the proscribed 
fee within three months from the date of the request for the 
extension or, if it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Slovak Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Slovak Republic, must furnish to that Office 
a translation of the international application into the Slovak 
language and pay the prescribed fee to that Office within the 
following time limit: 

(1) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, mayhave effect in 
the Slovak Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Slovak Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Slovak Republic, have effect as from the effective date of the 
territorial extension to Czechoslovakia and benefit from any 
priority validly claimed in regard to such extension. 
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(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Slovak 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Slovak Republic are possible at 


present. 
VI. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial property rights with the Industrial Property Office 
of the Slovak Republic. Applications filed with the Industrial 

Office of the Czech Republic have no effect in the 
Slovak Republic. However, the following procedure will apply, 
during a transitory period of a few months, to applications filed 
with the Industrial Property Office of the Czech Republic: 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
office will invite the applicant to specify, within a time limit 
which will be fixed in the invitation, whether he wants to obtain 
—— in the Czech Republic only or both in the Czech 
epublic and the Slovak Republic. In the latter case, the Indus- 
trial Property Office of the Czech Republic will transmit a 
copy of the application to the Industrial Property Office of the 
Slovak Republic and the filing date of the application with 
the Industrial Property Office of the Czech Republic will be 
recognized by the Industrial Property Office of the Slovak 
Republic. 

(7) Applications oy ery protection in the Slovak Republic 

must be filed in the Slovak language 


Vil General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Slovak Republic are of the same amount as the fees whichwere 
payable to the Office of Czechoslovakia before Jan. 1, 1993 

(9) If an applicant does not have his ordinary residence or 
principal place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all —_ 
cations to be filed with the Industrial Property Office o 
Slovak Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Slovak 
Republic. 


Vill. Address of the Industrial Property Office of the Slovak 
Republic 


Industrial Property Office of the Slovak Republic 
Nam. Slobody 29 

81312 Bratislava 

Slovakia 

Tel: (7) 33 00 57 

Fax.: (7) 31 44 61 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


Jan. 28, 1993 
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(250) Regarding Industrial Property 


Protection in Kazakhstan 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN KAZAKHSTAN 
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The situation of industrial property protection in Kazakhstan 
is summarized below 


1. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered 
into force. This Law deals with preliminary patents and patents 
for inventions, preliminary patents and patents for industrial 
designs and patents for utility models 

(2) The Law on Trade Marks, Service Marks and Appella- 
tions of Origin of Kazakhstan was adopted on Jan. 18, 1993 
This said Law entered into force on Feb. 23, 1993 

(3) The National Patent Office of Kazakhstan was established 
on June 23, 1992. It is under the supervision of the Cabinet 
of Ministers. 


Il. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 
1993, a declaration to the effect that the Convention Estab- 
lishing the World Intellectual Property Organization, the Paris 
Convention for the Protection of Industrial rty, the Madrid 
Agreement Concerning the International Registration of Marks 
and the Patent Cooperation Treaty continue to be applicable 
to Kazakhstan. 


IIL. Applications for Industrial y Rights Filed with 


the National Patent Office of 


(5) Applications for the grant of patents for inventions, 
patents for industrial designs and patents for utility models and 
applications for the registration of marks and llations of 
origin have been able to be filed with the National Patent Office 
of since Aug. 27, 1992 


IV. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(6) A patent for invention or inventor's certificate, an indus- 
trial design patent or industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of 
Kazakhstan at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the National Patent Office of 
Kazakhstan. The duration is 20 years from the filing date of 
the application in the case of a patent for invention, 10 years 
from the filing date of the application in the case of an industrial 
design patent with the nght to extend registration in the case 
of a trademark certificate. The filing date and any Dec. |, 1993, 
in the case of inventions and industrial designs, and before 
Nov. 1, 1993, in the case of trademarks. It must be accompanied 
by the original or a copy, certified by a notary or any other 
competent authority, of the patent or certificate issued by the 
Patent Office of the Soviet Union and evidence that the pre- 
scribed fees have been paid to the National Patent Office of 
Kazakhstan. 


V. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Oct. 14, 1992 


(7) The applicant of an application for a patent for invention 
or an inventor's certificate, for an industrial design patent or 
an industrial design certificate or for a trademark certificate 
which had been filed with the Patent Office of the Soviet Union 
or with the Patent Office of the Russian Federation before Oct. 
14, 1992, may request the National Patent Office of Kazakhstan 
before Dec. |, 1993, in the case of an application for a patent 
for invention or an inventor's certificate, or for an industrial 
design patent or certificate, and before Nov. |, 1993, in the 
case of an application for a trademark certificate, that the said 





1206 TMOG 558 
(250) 


application be further processed according to the Kazakh legis- 
lation. The request for further processing by the National Patent 
Office of Kazakhstan must be accompanied by a copy of the 
said application, including a copy of the request part of the 
said application showing the filing date as sent back to the 
applicant by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation, by a declaration that 
the said application is, to the best knowledge of the applicant, 
still pending before the Patent Office of the Russian Federation, 
and by an application filed according to the Kazakh legislation. 

(8) If the applicant has received from the Patent Office of 
the Soviet Union or from the Patent Office of the Russian 
Federation in respect of an application filed before Oct. 14, 
1992, a decision on grant of protection, the request needs only 
to be accompanied by a copy, certified by a notary or any other 
competent authority, of the said decision, as well as, in the 
case of inventions, by the description, any drawings and the 
claims on which the decision is based and an abstract of the 
invention or, in the case of industrial designs, by five photo- 
graphs, one of which must be certified by a notary or any other 
competent authority, and any drawings. The filing date and 
any priority date of the application filed with the Patent Office 
of the Soviet Union or the Patent Office of the Russian Federa- 
tion will be maintained. 


VL. Effects in Kazakhstan of International Applications 
under the Patent Cooperation Treaty (PCT) 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents 
of Kazakhstan can therefore file international applications, and 
Kazakhstan can be designated and elected in international appli- 
cations filed, from the date 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
of the Regulations under the PCT, concerning the extension 
of international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Kazakhstan, one has to distin- 
guish between: 

(i) international applications designating the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications—irrespective of the desig- 
nations they contain—which were filed between Dec. 25, 1991, 
and Apr. 16, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designating 
Kazakhstan filed on or after Feb. 16, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Kazakhstan of its declaration of 
continuation, be recognized in Kazakhstan. The conditions 
under which any such international application, or any patent 
or inventor's certificate resulting therefrom and granted by the 
Patent Office of the Soviet Union or by the Patent Office of 
the Russian Federation, may continue to have effect in Kazakh- 
stan are the following: 

(i) if a patent for invention or an inventor's certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor's 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with 
the National Patent Office of Kazakhstan a request that the 
international application be further processed according to the 
Kazakh legislation; the request must be accompanied by a 


*in this announcement. an international application is regarded as “specifically” 
designating Kazakhstan either if Kazakhstan has been designated under Rule 4.%a) 
of the Regulations under the PCT or if the designation of Kazakhstan has been 
confirmed under Rule 4.9%c) of those Regulations 
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copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation; however where a decision to grant a patent 
has issued, only the requirements referred to in paragraph (8), 
above, apply; 

(1ii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must, before Dec. 1, 1993, or, if Kazakhstan is elected 
under Chapter II of the PCT within 19 months from the priority 
date, before Dec. 1, 1993, or the expiration of 31 months from 
the priority date whichever is later, furnish to the National 
Patent Office of Kazakhstan a translation of the international 
application into Kazakh or Russian and evidence that the pre- 
scribed fee (see paragraph (12), below) has been paid to the 
latter Office. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and earlier than 
Apr. 17, 1993,** its effect may be extended to Kazakhstan 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representa- 
tive if there is one, will receive a written notification form the 
International Bureau of WIPO calling his attention to the fact 
that he can, by filing a written request for extension, extend 
the effects of the international application to Kazakhstan. The 
notification will, in particular, specify the modes of payment 
of the extension fee of 185 Swiss francs. The request for exten- 
sion must contain the identification of the international applica- 
tion by its international application number. A form which 
may be issued for the purpose of requesting the extension to 
Kazakhstan will be attached to the notification. The request 
for extension must be English or French, and may be sent be 
telefax or telex. The request for extension and the corresponding 
payment must reach the International Bureau of WIPO before 
the expiration of three months from the date of the notification 
sent by the International Bureau of WIPO, if either the request 
or the fee is received later, the request will be refused. It is 
recommended that applicants await the notification from the 
International Bureau of WIPO and use the form attached to it, 
but requests and payments may be made without waiting for 
the notification from the International Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Kazakhstan will be considered as having been desig- 
nated in the international application on its international filing 
date. For entering the national phase before the National Patent 
Office of Kazakhstan, the applicant must furnish, within the 
following time limit, to that Office both a translation of the 
international application into Kazakh or Russian and evidence 
that the prescribed fee (see paragraph (12), below) was paid: 

(1) before Dec. 1, 1993, or the expiration of 21 months 
from the priority date, whichever is later, if Kazakhstan is not 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date and item (iii) does not apply; 

(ii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Kazakhstan is 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date; 

(iii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Kazakhstan is made after, but the demand was made 
before, the expiration of 19 months from the priority date, and 
a later election of Kazakhstan is made together with the request 


**With the exception of any such international application international filing date 
is on or after Feb. 16, 1993, and in which Kazakhstan is specifically designated:in 
such a case, the procedure described in (¢) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Kazakhstan cab be specifically 
designated only in those international applications filed on or after Feb. 16, 1993 
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for extension or within three months from the date of the request 
for extension. 

(h) As regards any international application whose interna- 
tional filing date is on or after Feb. 16, 1993, and in which 
Kazakhstan is specifically designated, the applicant, in order 
to enter the national phase before the National Patent Office 
of Kazakhstan, must furnish, within the following time limit, 
to that Office both a translation of the international application 
into Kazakh or Russian and evidence that the prescribed fee 
(see paragraph (12), below) has been paid to the said Office 

(i) before the expiration of 21 months from the priority 
date if Kazakhstan is not elected under Chapter Il of the PCT 
with 19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Kazakhstan is elected under Chapter II of the PCT 
within 19 months from the Priority date 


VIL. Effects in Kazakhstan of International Registrations 
under the Madrid Concerning the International 
Registration of Ma 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Kazakhstan. 

(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in Regula- 
tions under the Madrid Agreement, concerning the effect of 
international registrations in certain successor | Bow 

(c) Pursuant to the deposit of the declaration of continua- 
tion and to the decision of the Assembly, certain international 
registrations may have effect in Kazakhstan subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extensions to the Soviet Union 
effective from a date prior to Dec. 25, 1991 

(d) The conditions referred to above are the following 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(e) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Kazakhstan. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex 
The request and the corres ing payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO, if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Kazak- 
hstan, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior 
to Apr. 17, 1993, the owner may request the National Patent 
Office of Kazakhstan before Nov. 1, 1993, that the said registra- 
tion be processed as an application under the Kazakh legislation. 
The request must be accompanied by an extract from the Inter- 
national Register established by the International Bureau of 
WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Rus- 
sian Federation, and by an application filed according to the 
Kazakh legislation. 

(h) For each international registration not covered by (c) 
or (g), above, namely, for each international registration which 
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has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 16, 1993, protection in Kazakhstan can only be obtained 
by filing, through the intermediary of the national Office of 
the country of the owner, a request for territorial extension 
under Rule 20 of the Regulations under the Madrid Agreement. 
It is noted that requests for territorial extension to Kazakhstan 
are possible at present. 


VILL. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
principal place in business in Kazakhstan, he must authorize 
a representative in Kazakhstan, and all . applications 
and other documents must be filed through the intermediary 
of such a miative 

(12) The list of the persons who can act as representatives 
and the official fees applicable to the procedures referred to 
under phs (5), (6), (7), (8), (9) and (10)(g) are available 
from the National Patent Office of Kazakhstan 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under paragraphs 
(6), (7), (9Xdii) and (10g), above, and any declaration 
referred to under paragraphs (7), (9)(d)(ii) and (10g), above, 
must be filed in or Russian. Other parts of any applica- 
tion referred to under paragraph (5), above, may ——— 
in other languages, provided that a translation into or 
Russian is presented within two months from the filing date 

(14) If an applicant, due to circumstances beyond his control, 
was unable to observe a time limit applicable under paragraph 
(6), (7), (9d), 10¢g) or (13), above, the time limit may, upon 

st, be extended by two months by the National Patent 
Office of Kazakhstan 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 
Ablai-khan avenue 93/95 
480091 Alma-Ata 
Kazakhstan 

Telex: (064) 251244 orlan su 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


June 11, 1993 
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Regarding Industrial Property 
Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below 


1. Legislation 


(1) On Feb. 5, 1993, the Law on Patents for Inventions, 
the Law on Patents for Industrial Designs and the Law on 
Trademarks and Service Marks of Belarus and the respective 
Parliamentary Decrees putting the said laws into effect were 
adopted and entered into force. 


I. Membership in Treaties 


(2) The Government of Belarus ted on Apr. 14, 1993, 
a declaration to the effect that the Paris Convention for the 
Protection of Industrial Property, the Madrid Agreement Con- 
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cerning the International Registration of Marks and the Patent 
Cooperation Treaty continue to be applicable to Belarus. 
Belarus was already party to the Convention Establishing the 
World Intellectual Property Organization. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(3) A patent for invention, an industrial design patent or 
trademark certificate, which was issued by the Patent Office 
of the Soviet Union may be registered by the State Patent 
Office of Belarus at the request of the owner. Upon registration, 
such industrial property rights will be considered as having the 
same effects as a patent for invention, industrial design patent 
or trademark certificate issued by the State Patent Office of 
Belarus. The duration is 20 years from the filing date of the 
application with the patent Office of the Soviet Union in the 
case of a patent for invention, 15 years from the filing date of 
the application with the Patent Office of the Soviet Union in 
the case of an industrial design patent, and 10 years from the 
filing date of the request for registration by the State Patent 
Office of Belarus in the case of a trademark certificate, the 
latter request to be filed before the expiry of the 10-year term 
from the filing date of the application with the Patent Office 
of the Soviet Union. The filing date and any priority date of 
the application with the Patent Office of the Soviet Union will 
be maintained. 

(4) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired, the 
Siate Patent Office of Belarus will grant for the remaining term 
a Belarusian patent for invention or industrial design patent 
upon the joint request of the applicant and the inventor (inven- 
tors). Failing the agreement between the applicant and the 
inventor (inventors), no patent will be granted. 

(5) The request for registration by the State Patent Office 
of Belarus must be filed before Feb. 5, 1994, in the case of 
inventions and industrial designs, and before Oct. 5, 1993, in 
the case of trademarks. It must be accompanied by the original 
or a copy, certified by a the patent owner, or the applicant, or 
the patent attorney, of the patent or certificate issued by the 
Patent Office of the Soviet Union, and also by a copy of the 
document attesting that the fee for the preceding term has been 
paid. 

(6) Any inventor's certificate which is not exchanged for a 
patent for invention will enjoy the legal status which had been 
applicable to the invention in question in the Soviet Union 
before July 1, 1991. 


IV. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an application for a patent for invention 
or an inventor's certificate, or of an application for an industrial 
design patent or an industrial design certificate which had been 
filed with the Patent Office of the Soviet Union or with the 
Patent Office of the Russian Federation before Feb. 5, 1993, 
and in respect of which a decision to grant has been taken, 
may request the State Patent Office of Belarus to issue a Belaru- 
sian patent for invention or industrial design patent. The request 
must be filed before Aug. 5, 1993. 

(8) The applicant of an application for a patent for invention 
or an inventor's certificate, of an application for an industrial 
design patent or an industrial design certificate, or of an applica- 
tion for a trademark certificate, which had been filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation before Feb. 5, 1993, and the processing 
of which has not been completed and in respect of which patents 
or certificates have not been granted, may request the State 
Patent Office of Belarus before Aug. 5, 1993, that the said 
application be further processed according to the Belarusian 
legislation and that the priority date of the said application be 
maintained, provided that the request is filed before the expiry 
of 27 months from the filing date of the first application in the 
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case of inventions, and before the expiry of 21 months from 
the filing date of the first application in the case of industrial 
designs and trademarks 


V. Applications for Industrial Property Rights Filed, Before 
Apr. 14, 1993, with the Industrial Property Offices of States 
Party to the Paris Convention for the Protection of Indus- 
trial Property 


(9) The State Patent Office of Belarus will recognize the 
priority date of the first application filed in a State party to the 
Paris Convention, provided that, in the case of inventions, the 
request for the grant of a Belarusian patent based on the said 
application is filed with the State Patent Office of Belarus 
before the expiry of 27 months from the filing date of the first 
application or, in the case of industrial designs and trademarks, 
the request for the grant of a Belarusian industrial design patent, 
or for the grant of a Belarusian trademark certificate, based on 
said application, is filed with the State Patent Office of Belarus 
before the expiry of 21 months from the filing date of the first 
application. 


VI. Effects in Belarus of International Applications under 
the Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which is that the Patent Cooperation Treaty (PCT) is applied 
by Belarus. Nationals and residents of Belarus can therefore 
file international applications, and Belarus can be designated 
and elected in international applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the 
PCT, allow the extension of international applications to certain 
successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Belarus, one has to distin- 
guish between: 

(i) international applications designated the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications-irrespective of the desig- 
nations they contain-which were filed between Dec. 25, 1991, 
and June 22, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designated 
Belarus filed on or after Apr. 14, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Belarus of its declaration of continua- 
tion, be recognized in Belarus. The conditions under which 
any such international application, or any patent or inventor's 
certificate resulting therefrom and granted by the Patent Office 
of the Soviet Union or by the Patent Office of the Russian 
Federation, may continue to have effect in Belarus are the 
following: 

(i) if a patent for invention or an inventor's certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(3) to (6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor's 
certificate has not been granted by either of those Offices, the 
conditions referred to in paragraphs (7) and (8), above, are 
applicable, provided that the applicant, before Aug. 5, 1993, 
files with the State Patent Office of Belarus a request that the 
international application be further processed according to the 
Belarusian legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 


*In this announcement, an international application is regarded as “specifically” 
designating Belarus either if Belarus has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of Belarus has been confirmed 
under Rule 4.9%c) of those Regulations 
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submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation, except where a decision to grant a patent 
has been made, in which case only the requirements referred 
to in parag (7), above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must furnish to the State Patent Office of Belarus,within 
the following time limit, a translation of the international appli- 
cation into Belarusian or Russian and evidence that the pre- 
scribed fee (see paragraph (13), below) has been paid to the 
latter Office. 

—before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date; 

—before Aug. 5, 1993, or before the expiration of 31 
months from the priority date, whichever is later, if Belarus is 
elected under Chapter [I of the PCT within 19 months from 
the priority date. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and not later 
than June 22, 1993,** its effect may be extended to Belarus 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable only in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
form the International Bureau of WIPO drawing his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus 


The notification will, in particular, specify the modes of pay- 
ment of the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the applicant's 


international application by its international application 
number. A form which may be issued for the purpose of 
requesting the extension to Belarus will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Belarus will be considered as having been designated 
in the international application on its international filing date. 
In order to enter the national phase before the State Patent 
Office of Belarus, the applicant must furnish to that Office, 
within the following time limit, both a translation of the interna- 
tional application into Belarusian or Russian and evidence that 
the prescribed fee (see graph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date and item (iii) does not apply; 

(ii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter Il of the PCT within 19 months from the priority 
date; 


** With the exception of any such international application whose international filing 
date is on or after Apr. 14, 1993, and in which Belarus is specifically designated: in 
such a case, the procedure described in (¢) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Belarus can be specifically designated 
only in those international applications filed on or after Apr. 14, 1993 
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(iii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Belarus is made after, but the demand for international 
preliminary examination was made before, the expiration of 
19 months from the priority date, and a later election of Belarus 
is made together with the request for extension or within three 
months from the date of the request for extension 

(h) As regards any international application whose Interna- 
tional filing date is on or after Apr. 14, 1993, and in which 
Belarus is specifically designated, the applicant, in order to 
enter the national phase before the State Patent Office of 
Belarus, must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid to the said Office 

(i) before the expiration of 21 months from the 
date if Belarus is not elected under Chapter II of the 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Belarus is elected under Chapter II of the PCT within 
19 months from the Priority date 


ority 
with 


VIL. Effects in Belarus of International Registrations under 
the Madrid Agreement Concerning the International Regis- 
tration of Marks 


(11) (a) As mentioned in paragraph (2), above, On Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which was that the Madrid Agreement Concerning the Inter- 
national Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continua- 
tion and to Rule 38 of the Regulations under the Madrid Agree- 
ment, certain international registrations may have effect in 
Belarus subject to the conditions described below. The interna- 
tional registrations are those which have a territorial extension 
to the Soviet Union effective from a date prior to Dec. 25, 
1991 

(c) The conditions referred to above are the following 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(d) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
drawing his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Belarus. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corres ing payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made upon receipt of the notice of the International Bureau 
of WIPO. 

(e) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Belarus, have effect as of the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed with regard to such extension. 

(f) For each international registration which has a territorial 
extension to the Russian Federation effective as of a date 
between Dec. 25, 1991 and ~ 14, 1993, the owner may 
request the State Patent Office of Belarus, before Aug. 5, 1993, 
that the said registration be as an application under 
the Belarusian legislation. request must be accompanied 
by an extract from the International Register established by the 
International Bureau of WIPO, by a declaration that, to the 
best knowledge of the owner, the international registration still 
has effect in the Russian Federation, and by an application 
filed according to the Belarusian legislation. 
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(g) For each international registration not covered by (b) 
or (f), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 14, 1993, protection in Belarus can only be obtained by 
filing, through the intermediary of the national Office of the 
country of the owner, a request for territorial extension under 
Rule 20 of the Regulations under the Madrid Agreement. It is 
noted that requests for territorial extension to Belarus are pos- 
sible at present. 


VIII. Procedural! Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and 
other documents must be filed through the intermediary of such 
a representative. 

(13) The official fees applicable to the procedures referred 
to under paragraphs (3), (4), (5), (7), (8) (10) and (11)(f) are 
available from the State Patent Office of Belarus. 

(14) Any request referred to under paragraphs (3), (4), (5), 
(7), (8), (10)(d)(ii) and (11)(f), above, and any declaration 
referred to under paragraphs (10)(d)(ii) and (11)(f), above, niust 
be filed in Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, pr. Skoriny 

Minsk 220072 

Belarus 

Tel.: (70172) 395 840 

Fax.: (70172) 394 130 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


June 11, 1993 
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Regarding Patent and Trademark Rights 
in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with informa- 
tion regarding the protection of inventions, industrial designs, 
and trademarks in the Republic of Lithuania. 

Following is the unedited text of the SUMMARY OF 
INDUSTRIAL PROPERTY PROTECTION IN LITHUANIA, 
provided in English translation by the Government of Lithuania, 
outlining the status of industrial property protection in Lithuania 
pending enactment of new legislation. 

“The system of industrial property protection in Lithuania 
functioned reasonably well until 1940 (‘Law on Protection 
of Trademarks’ of Jan. 27, 1925, ‘Law on the Protection of 
Inventions and Improvements’ of May 14, 1928, ‘Law on the 
Protection of Industrial Models and Designs’). 

* Since 1940 industrial property protection in Lithuania had 
been based on legal acts of the Soviet Union. 

¢ After Lithuania has deciared it’s independence it started 
establishing an independent national industrial property legisla- 
tion. On Apr. 12, 1991, the Government of the Republic of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On 
Dec. 1, 1991, the State Patent Bureau has the registra- 
tion of Company Names of the Republic of Lithuania under 
the Regulations of Company Names 

Since Apr. 30, 1992 the Republic of Lithuania is a member 
of the World Intellectual Property Organizauion (WIPO) 

* In order to ensure legal protection of industrial property 
(inventions. industrial designs and trademarks). s of inven 
tors, patent owners and investors on May 20, 1992 the Govern 
ment of the Republic of Lithuama a Decree No 362 
on provisional measures until the laws of the Republic of Lithu 
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ania on inventions, industrial designs and trademarks are 
adopted. The contents of the provisional measures and their 
main consequences are summarized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor's 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania 
for a period not longer than 15 years from the date of filing 
an application, provided that the inventor together with the 
applicant or the patent owner files a request to that effect with 
the State Patent Bureau no later than Sept. 30, 1993 and pays 
the prescribed State fee. Failing such a request, the patent or 
inventor's certificate will not have any effect in the Republic 
of Lithuania. 

2. Industrial design for which valid industrial design patent or 
industrial design certificates granted by the Patent Office of 
the former Soviet Union on the basis of applications filed 
beginning with Jan. 1, 1983 shall be registered as industrial 
designs in the Republic of Lithuania for a period of 5 years 
with a possibility of renewing the registration for 5 consecutive 
years but not longer than for a period of 10 years from the 
date of filing an application provided that the creator of the 
industrial design together with the applicant or the patent owner 
files a request to that effect with the State Patent Bureau not 
later than Sept. 30, 1993 and pays the prescribed State fee. 
Failing such a request, the industrial design patent or certificate 
shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered 
under paragraph | or 2 above, will have no effect against any 
person who in the Republic of Lithuania, prior to the date of 
the request for registration was using the invention or industrial 
design protected by inventor's certificate or certificate or was 
making effective and serious preparation for such use. 

4. Trademarks for which valid trademark certificates were 
granted by the Patent Office of the former Soviet Union shall 
be registered as trademarks in the Republic of Lithuania for a 
period of 10 years, provided that the owner of the trademark 
certificate files a request to that effect with the State Patent 
Bureau not later than Sept. 30, 1993 and pays the prescribed 
State fee. The same applies to international trademark registra- 
tion effected under Madrid Agreement concerning the Interna- 
tional Registration of Marks, for which valid trademark 
certificates had the territorial extension to the Former Soviet 
Union. Failing such a request, the trademark certificate will 
not have any effect in the Republic of Lithuania. 

5. Priority rights may be claimed from May 20, 1992 onwards, 
but not later than Apr. 30, 1993, on the basis of previous 
patents, industrial design and trademark applications filed with 
the Patent Office of the former Soviet Union after Jan. 1, 1990, 
and which were pending on Jan. 31, 1992. Such priority rights 
are governed by the provisions of Article 4 of the Paris Conven- 
tion for the Protection of Industrial Property. 

6. Information regarding patents for inventions and industrial 
designs and trademark certificates shall be published in the 
OFFICIAL GAZETTE of the State Patent Bureau of the 
Republic of Lithuania. 


NEW APPLICATIONS FOR INDUSTRIAL PROPERTY 
RIGHTS FILED WITH THE STATE PATENT BUREAU OF 
THE REPUBLIC OF LITHUANIA 


7. Pending the enactment of industrial property legislation in 
Lithuania, it is possible to file patent applications and applica- 
vons for the registration of industnal designs and of trademarks 
with the State Patent Bureav on the bas of legal acts of the 
R x of Lithuania 

reign natural and legal persoms. having thew ordimary row 
dence of principle place of business outude Lethuama shall 
file requests and appli avon only through a patent attorney 
registered in the Register of patent attorneys of the Reputvlac 
of Lithuama 
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Copies of the list of fees of the State Patent Bureau of the 
Republic of Lithuania and of the list of registered patent attor- 
neys are available from Box 4, U.S. Patent and Trademark 
Office, Washington, D.C. 20231 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


July 7, 1993 
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(253) rty Rights 


venia 


Regarding Industrial 
in the Republic of 


The Industrial Property Protection Office of the Republic of 
Slovenia has provided the U.S. Patent and Trademark Office 
(USPTO) with a consolidated text, in English, of the Law on 
Industrial Property of the Republic of Slovenia which regulates 
the grant and protection of patents, model rights and design 
rights, trademarks and service marks, and appellations of origin. 
In addition, the Industrial Property Protection Office has noti- 
fied the USPTO that it has entered into an “extension agree- 
ment” with the European Patent Organisation that will enter into 
force in January 1994. After entry into force of the agreement, it 
will be possible to obtain patent protection in Slovenia through 
obtaining a European patent. The Republic of Slovenia also 
plans to ratify the Patent Cooperation Treaty administered by 
the World Intellectual Property Organization. 

A copy of the consolidated text of the Slovenian industrial 
property law can be obtained by writing to the U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1154 TMOG 39] 


(254) Regarding Industrial Property 


Rights In The Republic Of Croatia 


The State Patent Office of the Republic of Croatia has pro- 
vided the U.S. Patent and Trademark Office with information 
regarding the protection of inventions, industrial designs, and 
trademarks and appellations of origin in the Republic of Croatia. 


Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining 
the status of industrial property protection. 


“I. INTELLECTUAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


The Republic of Croatia is a party to the following conven- 
tions: 
*the Convention Establishing the World Intellectual Property 
Organization; 
* the Paris Convention for the Protection of Industrial Property; 
* the Madrid Agreement Concerning the International Registra- 
tion of Marks; 
*the Nice Agreement Concerning the International Classifica- 
tion of Goods and Services for the Purposes of the Registration 
of Marks. 
*the Locarno Agreement Establishing an International Clasarfi 
canon for Industral Designs 
“the BERNE Coewertios for Ge Protection of Laerary and 
Araux Works beewd op Ge soefketom confirmed by Ge 
Derecter General of the Wortd tnertiecutal Property Orgamese 
tom, o@ bee bemeer of 29. Daly. 199). comemdored @ be ofivetive 
from §& Oceoter 199! Ge dase of eubepameiace Gee laren 


of the Republic of Crostis 


U.S. PATENT AND TRADEMARK OFFICE 
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This fact grants the continuity of membership of the Republic 
of Croatia in the aforementioned conventions, starting from the 
found state of former Socialist Federal Republic of Yugoslavia. 
Il. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW 
IN THE REPUBLIC OF CROATIA 


Industrial Property Law comprises 
*patents; 

designs; 

*trademarks and service marks, 
*appellations of origin. 

According to this Law, which is basically in accordance with 
the aforementioned conventions and arrangements, the validity 
of patent is 20 years, and the validity of designs and marks 10 
years upon the submission of the patent application. The validity 
of s can be renewed without limitations. Foreign legal 
and physical persons are obliged to protect their industrial 
property rights in the Republic of Croatia by means of an 
authorized representative, either a Croatian citizen or a local 
legal entity. 


3. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA-PROSPECTS 


A new law on industrial property is expected to be passed 
during 1994, conceding the use of the institution of complete 
examination of conditions for the grant of patents. Within gen- 
eral activities aimed at harmonization and unification of the 
legal provisions governing idustrial property rights, the State 
Patent Office will take up the activities concerning the admis- 
sion to PCT and the European Patent Convention. 


4. INDUSTRIAL PROPERTY RIGHTS GRANTED OR 
APPLIED FOR BY SUBMITTING AN APPLICATION, TO 
THE FORMER FEDERAL PATENT OFFICE FOR THE TER- 
RITORY OF FORMER YUGOSLAVIA (SFRY) 


4.1. The Industrial property rights granted through the former 
Federal Patent Office up to 8 October, 1991 are regulated in 
Article 10, paragraph | and 2 of the Law on Changes and 
Amendments of the Law on Protection of Inventions, Technical 
Improvements and Distinctive Signs (“Official Gazette of the 
Republic of Croatia”, 2 April, 1992): ‘All rights of industrial 
property which are granted by the decisions of the former 
Federal Patent Office up to 8 October 1991 are valid on the 
territory of the Republic of Croatia up to their expiration. Upon 
the request of the rightfull claimants from the aforementioned 
paragraph, the State Patent Office will enter this particular right 
into the corresponding register.’ 


4.2. Rights acquired in former Yugoslavia by the international 
registration of marks (International Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
adopted the new Rule No. 38, which apart from the Republic 
of Croatia applies to Solvenia and Ukraine, of the Regulations 
under the Madrid Arrangement, according to which the interna- 
tionally registered marks with the territorial sign YU with the 
dates earlier | December, 1992 can be effective in the Republic 
of Coratia, provided that: 

*a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the Interna- 
tional Bureau of WIPO); 

*a fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau 


The International Bureau will by the end of 1992 notify im 
written form cach of the owners of the internationally registered 
mart with the uge YU eth the appeal t utilize the poxsMlity 
prowuied By the Rule Neo  ortee & March | | Bhs 


4.) The bndustrtal property — spphed for Sy cummating 


he application # Ge former Feceral Parent Office before ¢ 
Cesoter, 197). whieh were cee granted of Geelined,. can 
effected mm the Repu®in of ( toate by whentting he came 





1206 TMOG 564 
(255) 


applications to the State Patent Office until 4 November, 1993 
(this period was prolonged by the Regulation of the Government 
of the Republic of Croatia of 14 April, 1993).” 


The address of the State Patent Office is 


State Patent Office 

of the Republic of Croatia 
Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
provided a copy of the fees charged and a list of patent attorneys 
authorized to practice. Copies of these can be provided on 
request. Please send request to U.S. Patent and Trademark 
Office, Office of Legislation and International Affairs, Box 4, 
Washington, D.C. 20231 


BRUCE A. LEHMAN 
Assistant Secreaty of Commerce and 
Commissioner of Patents and Trademarks 


Nov. 4, 1993 


{1156 TMOG 112] 


(255) Patent And Trademark Rights 
In The Former Yugoslav Republic Of Macedonia 


The Ministry of Development of the former Yugoslav 
Republic of Macedonia has provided the U.S. Patent and Trade- 
mark Office with information regarding the status of industrial 
property protection within the former Yugoslav Republic of 
Macedonia 


Following is the unedited text of the ANNOUNCEMENT 
ON THE PROTECTION OF INDUSTRIAL PROPERTY IN 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
provided in English translation by the Ministry of Development 


“The present situation of industrial property protection in 
the former Yugoslav Republic of Macedonia is summarized 
below. 


L. Legislation 


(1) On July 14, 1993, the Industrial Property Act entered into 
force. An Office for the Protection of Industrial Property of 
the former Yugoslav Republic of Macedonia will be set up 
within a few months 

(2) Pending the setting-up of the said Office, applications for 
patents for inventions, utility models, industrial designs, trade- 
marks, service marks and appellations of origin may be filed 
with the Ministry of Development in order to establish a filing 
or priority date. Applications so filed will not, however, be 
processed to grant or refusal until the said Office has been 
established 


Il. Application of International Treaties 


(3) On July 23, 1993, the former Yugoslav Republic of Mace- 
donia deposited a declaration the effect of which is that all 
those treaties administered by WIPO to which Yugoslavia was 
party continue to be applicable as far as the former Yugoslav 
Republic of Macedonia is concerned. Those treaties are: the 
Convention Establishing the World Intellectual Property Orga- 
nization, the Paris Convention for the Protection of Industrial 
Property, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Locarno Agreement 
Establishing an International Classification for Industrial 


OFFICIAL GAZETTE 


January 6, 1998 


Designs and the Berne Conventon for the Protection of Literary 
and Artistic Works 


(4) A further announcement wil! be made on the procedure to 
be followed to confirm the effect of international registrations 
to Rule 38 of the Regulations under the Madrid Agreement 


ae a wy ey tp ee ye 
Filed with the Former Federal Patent € in Betgrade 
and Industrial Property Rights Granted by the Former 
Federal Patent Office in Beigrade 


(5) The applicant of any icavon for an industrial property 
right filed with the former al Patent Office in Belgrade 
pnor to April 26, 1992, may file with the Office for the Protec- 
tion of Industrial Property of the former Yugoslav Republic of 
Macedonia, after its establishment and prior to July 7, 1994, 
4 that the application be further processed 

(6) owner of any industrial property nght granted by the 
former Federal Patent Office in Belgrade and valid on July 7, 


1993, may file with the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia, after 
its establishment and prior to July 7, 1995, a request to the 
effect that the granted industrial property nght be considered 
for the remaining pernod of its validity as an industnal property 
right granted by the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia 


IV. Address of the Ministry of Development 


Ministry of Development 

Bote Bocevski 9 

91000 Skopje 

The former Yugoslav Republic of Macedonia 


Telephone (3891) 220 678 
Telefax (3891) 223 027 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Nov. 4, 1993 


[1156 TMOG 113) 


(256) 


Regarding Industrial Property 
In The Kygyz Republic 


The following notice is reprinted from the December 1993 
edition of “Industrial Property” published by the World Intellec- 
tual Property Organization, giving the status of industrial prop- 
erty protection in the Kyrgyz Republic 


The present situation of industrial property protection in the 
Kyrgyz Republic is summenzed below 


lL. Legisiation 


(1) Pending the enactment of the industrial property laws, 
the Government of the Kyrgyz Republic adopted, on August 
2, 1993, the Provisional Regulations on Industrial Property, 
which cover inventions, utility models, industrial designs and 
trademarks. It is possible, as of August 2, 1993, to file applicas 
uions for the grant of patents for inventions and for the registra 
tion of utility models, industrial designs and trademarks with 
the Patent Department of the Suste Committee on Science and 
New Technologies of the Kyrgyz Republic 


Il. Application of International Treaties 


(2) The Kyrgyz Republic intends to become party to the 
Convention Establishing the World Intellectual Property Orga 
nization (WIPO), to the Paris Convention for the Protection of 
Industrial Pre y. to the Madrid Agreemem Concerning the 
International Registration of Marks. to the Patent Cooperation 
Treaty (PCT) and to the Nice Agreement Concening the Interna 
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tional Classification of Goods and Services for the Purposes 
of the Registration of Marks 

(3) Announcements will be made as soon as the Kyrgyz 
Republic becomes party to the treaties mentioned in paragraph 
(2), above, or to any other weaties administered by WIPO 
Details will be given at that stage of the procedures to be 
followed to confirm the application to the Kyraye Repubin of 
certain international applicatiom: under the PCT and certain 
imtemational regrtratroam under the Madrud Agreement 


IIL. Reregistration of ledustrial Property 

Tithe Granted by the Patent Office of the 

Soviet Latom and Further Processing of 
Pending Applic ations 


(4) The owner of a patent for invention. an inventor’ s certificate 
an industnal dewgn patent of certificate granted by the Patent 
Office of the Sowret Union and «till in force may file directly 
with the Patent Department of the State Committee of Science 
and New Technologies of the Kyrgyz Republic before May | 
1994, a request for the grant of « iene patent for invention 
dewugn patent of trademark certficate 

($) An applicant of an application for a patent for invention 
for an industrial dewgn patent of for a trademark certificate filed 
before August 2, 1993, with the cxpress of intention of 
obtaming protection also in the Kyrgyz Republic and 
with the Patent Office of the Rusuan Federation may file with 
Patent Department of the State Committee on Science and New 
Technologies of the Kyrgyz Republic before May |, 1994. a 
request that the application be further processed under Kyrgyz 
legislation 


IV. Procedural Provisions 


(6) The procedures referred to in paragraphs (1), (4) and (5) 
are subyect to payment of the prescribed fees 


V. Address of the Patent Office 


Patent Department of the State Committee on Science and New 
Technology 

87, Isanov St 

720001 Bishkek 

Kyrgyz Republic 

Telephone: (3312) 21 54 86 

21 54 94 


Facsimile: (3312) 21 25 91 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1160 TMOG 14] 


(257) 


Extension of Time for Filing Notices of 
ey hy ty ee gt - 
c Garette Dated January 9, 1996 

Since copies of the Trademark Official Gazette dated January 
9. 1996, were not mailed until January 16, 1996, the therty 
day opposition period for marks published im the Trademark 


Official Gazette dated January 9. 1996. « catended from Feb 
ruary &, 1996, entil February 15, 1996 


ROBERT M. ANDERSON 
Deputy Avsustant Commisuoner 
for Trademarks 
(1182 TMOG S81} 


(258) Extension of Time for Notices of 
to Marks Published in Official Gazette 
a Dated January 146, 1996 


Since copies of the Trademark Official Gazette dated January 
16, 1996, were not mailed untill January 19, 1996, the Grty 


U.S. PATENT AND TRADEMARK OFFICE 
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day opposition period for marks published in the Trademark 

Official Gazette dated January 16, 1996, is extended from 

February 15. 1996, until February 20. 1996 

|e ROBERT M. ANDERSON 

Deputy Avustant ( ommusuoner 
for Truhermar’s 


January 22 


1a? TMM) S84) 


Department of ( commerce 
Patent and Trademark (Office 


Renewal aad Amendment of the ( harter 
of the Public Advinory ( ommittee 
for Trademark Affairs 


Agency: Patent and Trademark Office. Commerce 

Action. Notice 

Summary in accordance with the provisions of the Federal 
Advinory Committee Act. 5 US.C. App (1976) and after 
vomwlitation with (5A. it has been determaned that the renewal 
and amendment of the charter of the Public Advisory Com 
muttee for Trademark Affasrs is in the public interest in connec 

ton with the performance of duties umposed on the Department 
by law. The charter was renewed on May 23, 1996. Charter 
amendments will allow the Awistant Secretary of Commerce 
and Commussioner of Patents and Trademarks ( Assistant Secre 

tary) to select organizations which are representative of the 
Intellectual Property community Each selected organization 
will, in turn, be able to appownt a designated number of members 
to the Committee. Committee membersiup will be limited to 
no more than |S members. These members will serve uaggered 
\ year terms 


Information The Commuttee was firet chartered 
in January 1975 and i sow being renewed and its charter 
amended. The Commuttee 's purpose ts to advise the Patent and 
Trademark Office (Office) on ways to increase the Office's 
efficsency and effectiveness and to provide a continuing flow 
of knowledge from the private sector to the Office im the arcas 
of international and domestic trademark law 

The Office is amending the charter of the Committee to 
make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the Intellectual 
Property community as a whole. The Assistant Secretary will 
select representative organizations from among intellectual 
property organizations, bar groups, business-related organiza 
tions and academia, and determine the number of Committee 
members cach organization can choose 

Allowing cach representative organization to select ts own 
Committee member(s) will ensure that the Commutice repre 
sents the concern of cach member organization. Member will 
serve staggered three-year terms. No member may serve more 
than two comsecutive terms 

The size of the Commutice is being reduced from its former 
level of 18 members to 15 members. After experience with 
both an 18-member and |5-member Committee, the «nailer 
number vcemes to work better 

The Commmuttoe Chaser will be selected by the Asamtant Secre 
tary and will verve a one-year term No individual may be the 
Chas for more than two comecutive terms 
For Further information ( ontuct Lyane G. Beresford a (70)) 
308-8900, by fax at (703) 108-7220. of by mail marked to her 
attention and acduirewed tw 


Asssstamt Commissioner for Trademarks, 1900 Crystal Drive 


Arlington, Virginia 22202-1515 


Any organization whech has an interest in the Commitice 
should contact Ms Beresford A list of interested organizabons 
will be masmtamed in the Office of the Assistant Commussioner 
for Trademarks 


BRUCE A. LEHMAN 
Assestant Secretary of (Commerce and 
( ommesveoner of Patents and Trademuarts 


June 26, 1996 


(iiae TMOd) 101) 
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(260) Department of Commerce 


Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960621181-6181-01) 
RIN 0651-AA89 


Elimination of Requirement for Proof of Service 
in Consented Requests for Extensions of Time 


to File a Notice of Opposition 
Agency: Patent and Trademark Office, Commerce 


Action: Final Rule 


Summary: This rule deletes the requirement for proof of service 
when a request for an extension of ime to Oppose registration 
of a trademark is based upon a statement that applicant has 
consented to the request. This rule will simplify opposition 
proceedings by eliminating an unnecessary requirement 


Effective Date: July 15, 1996. This rule will be applicable to 
all relevant correspondence filed with the Office on or after 
the effective date 


For Further Information Contact: David Sams by telephone 
at (703) 308-9330, by facsimile transmission at (703) 308- 
9333, or by mail marked to his attention and addressed to the 
Assistant Commissioner for Trademarks, Box TTAB, 2900 
Crystal Drive, Arlington, Virginia 22202-3513 


Supplementary Information: Section 2.102(c)\(2), which pro- 
vides for an extension of time for filing an opposition under 
37 CFR Part 2, is revised to delete the requirement that proof 
of service be included in consented extension requests. This 
change permits potential opposers to request an extension of 
time to oppose aggregating more than 120 days from the date 
of publication based on a written statement that the applicant 
or its authorized representative has consented to the request 
The Office believes that the requirement for proof of service 
is unnecessary when the applicant has assertedly consented to 
the filing of the extension request. The Trademark Trial and 
Appeal Board sends a copy of the request together with the 
Board's action thereon to the applicant, which may file a request 
for reconsideration of the Board's action if necessary. 

The Patent and Trademark Office has determined that this 
revision is procedural and remedial in nature, and this revision 
is therefore being published as a final rule. 5 U.S.C 
553(b)(3A) & (B). This rule is not a significant rule for the 
purposes of Executive Order 12866. No notice of proposed 
rulemaking is required for this rule under 5 U.S.C. 553 or any 
other law, so a regulatory flexibility analysis is not required 
and has not been prepared. 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble, and pursuant to 
the authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, 
part 2 of title 37 of the Code of Federal Regulations is amended 
as set forth below: 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.102(c)(2) is revised to read as follows: 


§ 2.102—Extension of time for filing an opposition. 


(c) +. 


OFFICIAL GAZETTE 
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(2) a written request by the potential opposer or its authonzed 
representative stating that the applicant or its authonzed repre 
sentative has consented to the request, or 


BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 2, 1996 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232-6232-01) 
RIN 0651-AA90 


Recordal Fees Associated with the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (PTO) is proposing 
to establish fees associated with recordation of insignias of 
manufacturers and private label distributors to ensure the trace- 
ability of a fastener to its manufacturer or private label distrib- 
utor. This proposal is in accordance with provisions of the 
Fastener Quality Act (Public Law 101-592, as amended by 
Public Law 104-113) 

Dates: Written comments must be submitted on or before 
October 17, 1996. No meeting will be held 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention 
Lizbeth Kulick, Office of the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Va. 22202-3513 
or by fax to (703) 308-7220 

For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513 


Supplementary Information 


The Department of Commerce issued a notice of proposed 
rulemaking to implement the Fastener Quality Act. 57 FR 
37032, Aug. 17, 1992. Under that notice, the task of recording 
fastener insignia was assigned to the PTO. 57 FR 37033-35, 
Aug. 17, 1992. That notice provided for recovery of insignia 
costs through user fees. 57 FR 37035-36, Aug. 17, 1992. The 
PTO proposes three twenty-dollar fees to recover its costs 
associated with the insignia recordation program 


Cost Calculations 


The cost of processing an application for recordal of an 
insignia is as follows 


Compensation and Benefits 

Hardware and Software Costs 

Subtotal 

General and Administrative Overhead @ 17% 
Total Costs 

Estimated Workload 

Fee Amount 

Rounded Fee 


6,450 
300 
21.50 
$20 


Two rules, 37 CFR §§ 2.53 and 2.189, are being removed 
because they are not necessary. Section 2.53 specifies the 
manner in which drawings must be transmitted. Section 2.189 
simply states the Office's policy on publishing amendments to 
the rules. The policy is not changing, but does not have to be 
Stated as a rule. 


Other Considerations 
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it has determined that this rule is not 
purposes of Executive Order 12866. The 
ons required by this proposed rule are al before 
the Office of Management and Budget (( sumber 0651 
0028). The affected public would be manufacturers and private 
label distributors of certain types of industrial fasteners. The 
estimated average number of responses is six hundred. The 
estimated time per response is ten minutes. so the estimated 
total annual burden is one hundred hours The collected infor 
mation is needed to ensure that a fastener can be traced to its 
manufacturer of private label ditributor 

Taio proposed does not require notice and comment under 
SUSC.S per any er cans © fo analyte of certificateon 
is required under 5 U S.C. GMa) 


Lists of Subyects 
37 CPR Pant 2 


ficamt for the 
collec 


Admunitrative practice and procedure, Courts, Lawyers, Trade 
marks 


For the reasons set forth in the preamble, the PTO proposes 
to amend 37 CFR part 2 as set forth below 


Part 2 - Rules Applicable to Trademark Cases 


1. The authority citation for Part 2 continues to read as follows 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted 
2. Part 2 is amended by adding Section 2.7 to read as follows 
§ 2.7 Fastener Recordal Fees 

$20.00 


$20.00 
$20.00 


(a) Application fee for recordal of insignia 
(b) Renewal of insignia recordal 
(c) Surcharge for late renewal of insignia recordal 


3. Section 2.53 is removed. 


4. Section 2.189 is removed. 
BRUCE A. LEHMAN 


September 10, 1996 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 2, 5 and 10 
[Docket No. 951006247-6255-02) 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

: The Patent and Trademark Office (Office) is 
amending its rules of practice to (1) specify addresses for 


agency mail to expedite mail delivery, (2) define “Federal 
holiday within the District of Columbia,” (3) a a 
ify procedures for filing papers and fees by “Express , 
a (4) remove certain exclusions from § 1.8(a)(2)(ii) to permit 
additional trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1). 
Effective Date: December 2, 1996 
For Further Information Contact. Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231; or Nancy L. Omelko (for 
trademark-related matters) by te at (703) 308-8910, 
extension 39, or by mail marked to her attention and addressed 


U.S. PATENT AND TRADEMARK OFFICE 
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to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3515 
Supplementary Information. In a Notice of med Rulem 
im the Federal Register at 57 FR 5569! 
(November 2, 1995) and in the Patent and Trademark Office 
Official Gazette a 1180 Off Gaz. Pat. Office 122 (November 
28, 1995), the Office proposed to change addresses for corre 
spondence with the Office to reflect the creation of 4 mailroom 
ute at the South Tower Busiding for processing most trademark 
related mail to distingursh Correspondence intended for organs 
tatom reporting to the Asamtant Commumsoner for Patents 
from other c« waiere to ahl a veparate mashing achiress 
in the Office of Seotetor for dicepimary matters. and to 
detete the requirement for a certificate of mashing by FE apress 
Mail from § |. 100m) 

The following meledes « discussion of the rules being 
hanged, the reasome for thone changes. and an analyse of 
the comments recerved in rexponee to the Notice of Proposed 
Rulemasing 


(eneral Vlailiag Addrewes 


The Office will now have three separate general masling 
addresses: (1) Assistant Commissioner for Patents for corre 
processed by organizations reporting to the Assistant 
ommussioner for Patents, except for patent documents sent 
to the Assignment Division for recordation and requests for 
certified and uncertified copies of patent documents, which 
should be addressed to the Commussioner of Patents and Trade 
marks; (2) Assistant Commissioner for Trademarks for all trade- 
mark-related mail, except for trademark documents sent to the 
Assignment Division for recordation and requests for certified 
and uncertified copies of trademark documents, which should 
be addressed to the Commussioner of Patents and Trademarks. 
and (3) Commissioner of Patents and Trademarks for all other 
C In addition, there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving g litigation. These addresses 
are set forth and discussed below 
Those who with the Office are requested to use 
separate envelopes directed to the different areas 


Patent-Related Mail 


Section |.1 is amended to provide for correspondence which 
is processed by organizations reporting to the Assistant Com- 
missioner for Patents to be addressed to the “Assistant Commis- 
sioner for Patents, Washington, D.C. 20231." The Office first 
announced the new address for —— mail in a notice 
entitled “Change of Address for Applications and Patent 
Related ." published in the Patents Official Gazette at 
1173 Off. Gaz. Pat. Office 13 (April 4, 1995) 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, sts for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board. s for oral hearing before the Board, exten- 
sions of term mt, requests for reexamination, statutory 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, pursuant to § 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231 

Unless otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commissioner for 
Patents, such as communications with the Board (excluding 
Notices of —_ and appeal briefs), patent services including 
a copy . assignments, requests for lists of patents and 

IRs in a subclass, requests for the status of maintenance fee 
payments, as well as patent practitioner enrollment matters 
including admission to examination, registration to practice, 
certificates of standing, and financial service matters 
including establishing a deposit account should continue to be 
addressed to the Commissioner of Patents and Trademarks, 
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Washington, D.C. 20231. Documents to be recorded with the 
Assignment Division, except those filed with new applications, 
should be addressed to: Box Assignment, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Orders for 
certified and uncertified copies of Office documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed in each issue 
of the Patents Official Gazette should continue to be used to 
allow forwarding of particular types of mail to the appropriate 
areas as quickly as possible. Use of special box designations 
will facilitate the Office’s timely and accurate identification 
and processing of the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


Trademark-Related Mail 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to § 1.8, the certificate of mailing should 
be completed with the new address: Assistant Commissioner 
for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. Use of the correct address will avoid processing delays. 
Trademark documents to be recorded with the Assignment 
Division, except those filed with new applications, should be 
addressed to: Box Assignment, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Orders for certified and 
uncertified copies of trademark documents should be addressed 
to: Box 10, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice entitled “Change of Address for Trademark 
Applications and Trademark Related Papers,” published in the 
Federal Register at 59 FR 29275 (June 6, 1994) and in the 
Trademarks Official Gazette at 1163 Off. Gaz. Trademark 
Office 80 (June 28, 1994) (republished at 1170 Off. Gaz. Pat. 
Office 303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Trademarks Official Gazette. 
Use of the boxes is encouraged, to expedite processing of 
incoming mail. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


Hand-Carried Correspondence 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified in amended § 
1.1(a)(3)(i), may continue to be filed directly at the Attorney's 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. Hand delivery of trademark papers and 
fees directly to the South Tower Building is recommended, to 
expedite processing. 


Trademark Documents Filed With Certificates of Mailing 
or Transmission Under § 1.8 


The Office is amending § 1.8(a)(2) to remove the exclusions 
listed in § 1.8(a)(2)(iiB) through (F). This will permit the 
following trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1): (1) affidavits of continued use or excus- 
able non-use, under 15 U.S.C. 1058; (2) renewal applications, 
under 15 U.S.C. 1059; (3) amendments to allege use, under 
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15 U.S.C. 1051(c); (4) statements of use, under 15 U.S.C. 
105 1(d)( 1); (5) requests for extensions of time to file a statement 
of use, under 15 U.S.C. 1051(d)(2); and (6) petitions to cancel 
registered marks, under 15 U.S.C. 1064. This change is intended 
to make filing easier and less expensive because a significantly 
larger number of documents will be considered timely filed 
using the simpler, less expensive first class mailing provisions 
of § 1.8. 

Section 2.165(a)(1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8. 

It should be noted that § 1.6(d)(8), which provides that 
correspondence other than notices of ex parte may not 
be transmitted by facsimile to the Trademark Trial and Appeal 
Board, will not change. Thus, while a cancellation petitioner 
may now ensure timely filing with the certificate of mailing 
procedure set forth in § 1.8(a)(1), the petitioner may not transmit 
the above-mentioned documents directed to the Trademark 
Trial and Appeal Board by fax or ensure timely filing with the 
certificate of facsimile transmission. 

Section 1.8(a)(2)(ii)(A), which states that the Certificate of 
Mailing or Transmission Procedure does not apply to the filing 
of applications for registration of marks, will not change. The 
filing date of an application is considered to be much more 
critical than the filing dates of the papers accepted under § 1.8. 
For example, in Trademark applications, the granting of a filing 
date to an application potentially establishes a date of construc- 
tive use of the mark, and is also critical for determining whether 
foreign priority can be claimed under 15 U.S.C. 1126(d); there- 
fore, entry of the date of deposit by a disinterested USPS 
employee is required. 


Express Mail 


Section 1.10 is being amended to simplify and clarify the 
procedures for filing correspondence by the “Express Mail Post 
Office to Addressee” (Express Mail) service of the United 
States Postal Service (USPS), by deleting the requirement for 
a Certificate of Mailing by Express Mail 

Section 1.10 was promulgated to implement 35 U.S.C. 21, 
under which the Commissioner may “by rule prescribe that 
any paper or fee required to be filed in the Patent and Trademark 
Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service.” 

Under the prior rule, the filer was required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Papers which did not include this 
certificate, or which included a certificate that did not meet 
the requirements of the rule, were given a filing date as of the 
date received in the Office rather than the date of deposit as 
Express Mail. The lost filing date for a significant number of 
these papers resulted in the loss of substantive rights. In light 
of the problematic nature of the requirement for a Certificate 
of Mailing by Express Mail and its apparent redundancy in 
purpose, inasmuch as the date of deposit has already been 
entered by a disinterested third party, the Office has deleted 
this requirement from § 1.10(b) 

Under the new rule, Office personnel will routinely look to 
the Express Mail mailing label, and stamp the “date-in” or 
other official USPS notation as the filing date of the correspon- 
dence. If the USPS deposit date cannot be determined, the 
correspondence will be accorded the date of receipt in the 
Office as the filing date. 

Section 1.10(b), as amended, provides that the Express Mail 
mailing label number should be placed on correspondence filed 
by Express Mail under § 1.10 prior to the original mailing. 
Correspondence actually received by the Office will not be 
denied a filing date as of the date of deposit with the USPS 
because the Express Mail mailing label number was not placed 
thereon prior to its original mailing. However, the absence of 
the number of the Express Mail mailing label will preclude a 
party from obtaining relief on petition, under §§ 1.10(c) through 
(e). 

Section 1.10(b) also provides that correspondence should be 
deposited directly with an employee of the USPS to ensure 
that the depositing the correspondence receives a legible 
copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
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employees of the USPS (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving a copy of the 
Express Mail mailing label with the desired “date-in” clearly 
marked. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Section 1.10(c) applies where 
there is a discrepancy between the filing date accorded by the 
Office and the “date-in” or other official notation entered by 
the USPS on the Express Mail mailing label; § 1.10(d) applies 
where the “date-in” is incorrectly entered by the USPS; and § 
1.10(e) applies where correspondence sited with the USPS 
as Express Mail is not received by the 


Miscellaneous Changes 


Sections 1.3 and 5.33 are also being amended to change “com- 

munications” to “correspondence,” and for consistency with 
$§ 1.1, 1.6, and 1.8. 

Section |.6(a)(2) is amended to provide that correspondence 
deposited as Express Mail in accordance with § 1.10 will be 
considered filed on the date of its deposit, regardless of whether 
that date is a Saturday, Sunday or Federal holiday within the 
District of Columbia. 

Section 1.9 is amended to add a definition of a “Federal 
holiday within the District of Columbia” to include an official 
closing of the Office. 

Since the certificate of mailing by Express Mail is no longer 

uirement of § 1.10, the provisions of Part 10 relating 
to misconduct have been amended to delete reference to this 
requirement 


Discussion of Specific Rules 


The heading of § 1.1 is amended to state that the section 
contains the addresses for correspondence to the Patent and 
Trademark Office 

Section 1.1 is amended to set out all inent Office mailing 
addresses in (a) and in parag’ (aX 1), 
(a2), and (a3). remaining paragraphs of § |.1 contain 
directions for using box designations rather than addresses 
Paragraph (a)(1) sets forth the new mailing address to which 
most patent-related documents should be sent. Paragraph (a) 2) 
sets forth the new mailing address to which most trademark- 
related documents should be sent. It is noted that correspon- 
dence not addressed according to (a1) and (a)(2), but sent 
instead to the Commissioner of Patents and Trademarks, will 
not be refused consideration but may be delayed in processing 
The Solicitor’s mailing address, formerly set out in a. 
(g) of the section, is moved to a new paragraph (a)(3) 


1.1(g) is removed and reserved. 
Sections 1.1 and 1.3 are amended so that the word “communi- 
cations” is changed to “correspondence.” 
Section | .5(a) is amended by removing the requirement that 
the words “PATENT APPLICATION” appear on letters con- 
ications. The remainder of the section 


Section 1.6(a) 1) is amended to add the sentence * ihe Perea 
and Trademark Office a ty ee hee 
dence on any day that is a Saturday, Sunday or holiday 
within the District of Columbia.” In addition, § 1.6(a\(1) is 
further amended to add the phrase “[¢}xcept for correspondence 
transmitted by facsimile as provided for in paragraph (a)\(3) of 
this section” to the beginning of the sentence “[njo correspon- 
dence is received in the Patent and Trademark Office on Satur- 
days, Sundays or Federal holidays within the District of 
Columbia.” Since the Office may “receive” a facsimile trans- 
mission under § 1.6(a)(3) on a Saturday, Sunday or Federal 
holiday within the District of Columbia, ¢ 1.6(a)(1) is amended 
00 add the phrase “fe}ncept for transmitted by 
facsimile as provided for in (a3) of this section” 
for clarity and consistency with § 1.6(a\3). In addition, § 
1.6(aX1) is ——o begin py hem i Patent 
and Trademark is not open for i - 
eceendteisatainn aeaamvaeaine 
within the District of Columbia™ to clarify that any day that is 
a Saturday, Sunday or Federal holiday within the District of 
Columbia is a day that the Patent and Trademark Office is not 
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open for the filing of applications within the meaning of Article 
4(C\(3) of the Paris Convention 

Section |.6(a)(2) is amended to delete the phrase “unless 
the date of deposit is a Saturday, Sunday or Federal holiday 
within the District of Columbia in which case the date stamped 
will be the succeeding day which is not a Saturday, Sunday 
or Federal holiday within the District of Columbia.” Thus, § 
1.6(a)( 1) will provide that the Office is not open for the filing 
of correspondence on any day that is a Saturday, Sunday or 
Federal holiday within the District of Columbia, but that corre- 
spondence deposited as Express Mail with the USPS in accor- 
dance with § 1.10 will be considered filed on the date of its 
deposit, regardless of whether that date is a Saturday, Sunday 
or Federal holiday within the District of Columbia (under 35 
U.S.C. 21(b) or § 1.7) 

Section 1.8(a)1)i)A) is revised to state that papers and 
fees must be addressed as set out in § 1.1(a). For the purposes 
of 1.8(aX1 iA), first class mail is interpreted as including 
“Express Mail” and “Priority Mail” deposited with the USPS 

Section 1.8(a)(2)ii) is revised to remove and reserve para- 
—_ (aX(2)iiMB) through (a2)iiF). This will permit the 
ollowing items to be filed in accordance with the procedures 
set forth in § 1.8(a): (1) an affidavit of continued use or excus- 
able nonuse under section 8(a) or (b) or section 12(c) of the 
Trademark Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); (2) an 
——_ for renewal of a registration under section 9 of the 

rademark Act, 15 U.S.C. 1059; (3) a petition to cancel a 
registration of a mark under section 14, subsection (1) or (2) 
of the Trademark Act, 15 U.S.C. 1064; (4) in an application 
under section I(b) of the Trademark Act, 15 U.S.C. 1051(b), 
an amendment to allege use in commerce under section I(c) 
of the Trademark Act, 15 U.S.C. 105I(c), or a statement of 
use under section 1(d\1) of the Trademark Act, 15 U.S.C 
1051(d\( 1); and (5) in an application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), a request under section 
1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d\(2), for an 
extension of time to file a statement of use under section I(d)(!) 
of the Trademark Act, 15 U.S.C. 1051(d\ 1) 

Section | .9 is amended to add a definition of “Federal holiday 
within the District of Columbia” to include an official closing 
of the Office. When the entire Patent and Trademark Office is 
officially closed for business for an entire day, for reasons duc 
to adverse weather or other causes, the Office will consider 
each such day a “Federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due on such 
a day may be taken, or fee paid, on the next succeeding business 
day the Office is open 

This provision implements existing policy. In the past, the 
Office has published notices concerning unscheduled closings, 
stating that correspondence due on the date of the unscheduled 
closing would be deemed timely if filed on the next succeeding 
business day that the Office is See, ¢.g.. “Closing of 
Patent and Trademark Office on y. January 20, 1994 
and Friday, February | 1, 1994” published in the Patent Official 
Gazette a 1161 Gaz. Pat. Office 12 (April 5, 1994) (repub- 
lished at 1170 Off. Gaz. Pat. Office 8 January 3, 1995)) and 
“Filing of Papers During Unscheduled Closings of the Patent 
and Trademark Office” ished in the Patent Official Gazette 
at 1097 Off Gaz. Pat. Office 53 (December 20, 1988) (repub- 
lished at 1170 Off Gaz. Pat. Office 8 (January 3, 1995)) 

Other legal holidays within the District of Columbia are New 
Year's Day VJanwary |), Martin Luther King. Jr.'s Birthday 
(third Monday in January), Presidential Inauguration Day, 
Washington's Birthday (third Monday in February), Memorial 
Day (last Monday in May), Independence Day (July 4), Labor 
Day (first Monday in September), Columbus Day (second 
Monday in October), Veterans Day (November 11), Thanks- 
giving Day (fourth Thursday in November) and Christmas Day 
( 25). 

The title of § 1.10 is revised to: (1) change “papers and 
fees” to “oc mee” and (2) remove the reference to 
a “certificate.” changes are for consistency with the 
amendment to § 1.10 in this final rulemaking 

Section | .10(a) is amended to provide that: (1) any correspon- 
dence received by the Office that was delivered by the “Express 
Mail Post Office to Addressee” (Ex Mail) service of the 
USPS will be considered filed in Office on the date of 
deposit with the USPS, (2) the date of deposit with the USPS 
is the “date-in™ or other official USPS notation on the Express 
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Mail mailing label, and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded a filing 
date as of the date of receipt in the Office. 

The date of deposit or mailing with the USPS is defined by 
the USPS as: (1) For correspondence that is paid for at the 
time of deposit—the date the correspondence is presented and 
accepted for Express Mail delivery at designated post offices, 
branches, or stations, and (2) For correspondence that is prepaid 
(ie., with a completed mailing label and postage affixed)—the 
date the prepaid correspondence is accepted by the USPS col- 
lection employees or the USPS pickup service. USPS Domestic 
Mail Manual (DMM) 49, at D-38 (Sept. 1, 1995). 

Section 1.10(b) is amended by deleting the requirement for 
a certificate of mailing by Express Mail. As amended, § 1.10(b) 
provides that the number of the Express Mail mailing label 
should be placed on each piece of correspondence prior to the 
original mailing. Correspondence that is actually received by 
the Office will not be denied a filing date as of the date of 
deposit because the number of the Express Mail mailing label 
was not placed thereon prior to the original mailing. However, 
if the number of the mailing label did not appear on the corre- 
spondence as originally filed, relief will not be granted on 
petition under §§ 1.10(c) through (e), even if the party who 
filed the corre nce satisfies the other requirements of § 
1.10(c), § 1.10(d) or § 1.10(e). 

Since the filing of correspondence under § 1.10 without the 
number of the Express Mail mailing label thereon is an oversight 
that can be avoided by the exercise of reasonable care, requests 
for waiver of this requirement will not be granted on petition. 
A party’s inadvertent failure to comply with the requirements 
of a rule is not deemed to be an extraordinary situation that 
would warrant waiver of a rule under §§ 1.183, 2.146(a)(5) or 
2.148, nor is such an inadvertent omission considered to be an 
“unavoidable delay,” within the meaning of 15 U.S.C. 1062(b), 
35 U.S.C. 133, § 1.137(a) or § 2.66(a). See Honigsbaum v. 
Lehman, 903 F. Supp. 8, 37 USPQ2d 1799 (D.D.C. 1995) 
(Commissioner did not abuse his discretion in refusing to waive 
requirements of § 1.10(c) in order to grant filing date to patent 


application, where applicant failed to produce Express Mail 
customer receipt or any other evidence that application was 
actually deposited with USPS as Express Mail); Nitto Chemical 
Industry. Co., Lid. v. Comer, No. 93-1378, 1994 U.S. Dist 


LEXIS 19211, at *13-14 (D.D.C. Mar. 7, 1994) (Commis- 
sioner’s refusal to waive requirements of § 1.10 in order to 
grant priority filing date to patent application not arbitrary and 
capricious, because failure to comply with the requirements of 
§ 1.10 is an “avoidable” oversight that could have been pre- 
vented by the exercise of ordinary care or diligence, and thus 
not an extraordinary situation under § 1.183); Vincent v. Mossin- 
ghoff, 230 USPQ 621 (D.D.C. 1985) (Misunderstanding of § 
1.8 not unavoidable delay in responding to Office Action); 
Gustafson v. Strange, 227 USPQ 174 (Comm'r Pats. 1985) 
(Counsel's unawareness of § 1.8 not extraordinary situation 
warranting waiver of a rule); Jn re Chicago Historical Antique 
Automobile Museum, Inc., 197 USPQ 289 (Comm'r Pats. 1978) 
(Since certificate of mailing procedure under § 1.8 was available 
to petitioner, lateness due to mail delay not deemed to be 
extraordinary situation). 

Section 1.10(b) further provides that correspondence should 
be deposited directly with an employee of the USPS to ensure 
that the person depositing the correspondence receives a legible 
copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
employees of the USPS (such as by depositing correspondence 
in an Express Mail drop box) do so at the risk of not receiving 
a copy of the Express Mail mailing label with the desired “date- 
in” clearly marked. On petition, the failure to obtain an Express 
Mail mailing label with the “date-in” clearly marked will be 
considered an omission that could have been avoided by the 
exercise of due care, as discussed above. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Such petitions are filed under 
§ 1.181 for patent correspondence and § 2.146 for trademark 
correspondence. Section 1.10(c) sets forth procedures for filing 
a petition to the Commissioner for a filing date as of the date 
of deposit with the USPS, where there is a discrepancy between 
the filing date initially accorded by the Office and the “date- 
in” entered by the USPS. Such a petition should: (1) be filed 
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promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS 
deposit date, (2) include a showing that the number of the 
Express Mail mailing label was placed on each piece of corre- 
spondence prior to the original mailing, and (3) include a true 
copy of the Express Mail mailing label showing the “date-in™ 
or other official notation by the USPS 

Section 1.10(d) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the actual date 
of deposit with the USPS, where the “date-in” or other official 
notation is incorrectly entered by the USPS. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has accorded, or will accord, a filing date based 
upon an incorrect entry by the USPS, (2) include a showing 
that the number of the Express Mail mailing label was placed 
on each piece of correspondence prior to the original mailing, 
and (3) include a showing that the correspondence was depos- 
ited as Express Mail prior to the last scheduled pickup on the 
requested filing date. The showing under Section 1.10(d) must 
be corroborated by (1) evidence from the USPS, or (2) evidence 
that came into being after deposit and within one business day 
of the deposit of the correspondence as Express Mail. Evidence 
that came into being within one day after the deposit of the 
correspondence as Express Mail may be in the form of a log 
book which contains information such as the Express Mail 
number; the application number, attorney docket number or 
other such file identification number; the place, date and time 
of deposit; the time of the last scheduled pick-up for that date 
and place of deposit; the depositor’s initials or signature; and 
the date and time of entry in the log. Any statement submitted 
in support of such a showing must be verified if made by a 
person other than an employee of the USPS or a practitioner 
as defined in § 10.1(r) of this chapter. 

The reason the Office considers correspondence to have been 
filed as of the date of deposit as Express Mail is that this date 
has been verified by a disinterested USPS employee, through 
the insertion of a “date-in,” or other official USPS notation, 
on the Express Mail mailing label. Due to the questionable 
reliability of evidence from a party other than the USPS that 
did not come into being contemporaneously with the deposit 
of the correspondence with the USPS, § 1.10(d) specifically 
requires that any petition under § |.10(d) be corroborated either 
by evidence from the USPS, or by evidence that came into 
being after deposit and within one business day after the deposit 
of the correspondence as Express Mail. A petition allegi 
the USPS erred in entering the “date-in” will be denied if it is 
supported only by evidence (other than from the USPS) which 
was: (1) created prior to the deposit of the correspondence as 
Express Mail with the USPS (e.g., an application transmittal 
cover letter, or a client letter prepared pnor to the deposit of 
the correspondence), or (2) created more than one business day 
after the deposit of the correspondence as Express Mail (e.g.. 
an affidavit or declaration prepared more than one business 
day after the correspondence was deposited with the USPS as 
Express Mail). On the other hand, a notation in a log book, 
entered by the person who deposited the correspondence as 
Express Mail within one business day after such it, setting 
forth the items indicated above would be dee on petition 
to be an adequate showing of the date of deposit under § 
1.10(d)(3). 

Section 1.10(d)(3) further provides that a party must show 
that correspondence was deposited as Express Mail before the 
last scheduled pickup on the requested filing date in order to 
obtain a filing date as of that date. This incorporates existing 
practice, as set forth in the Manual of Patent Examining Proce- 
dure (6th ed., January, 1995) § 513, and Trademark Manual 
of Examining Procedure (2nd ed., May, 1993) § 702.02(e) into 
the rule. 

Section 1.10(e) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the date of 
deposit with the USPS, where correspondence deposited as 
Express Mail is never received by the Office. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has no evidence of receipt of the correspondence, 
(2) include a showing that the number of the Express Mail 
mailing label was placed on each piece of correspondence prior 
to the original mailing, (3) include a true copy of the originally 
deposited nce showing the number of the Express 
Mail mailing label thereon, a copy of any returned postcard 
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label showing the 
by the USPS, and 


receipt, a copy of the Express Mail mai 
13 indo Gee 

(4) include a statement, si person who deposited 
the documents as Express 1 ih Oe USPS. setting forth 
the date and time of deposit, and declaring that the copies of 
the correspondence, me ee ee 


postcard ves ne petition are true copies of 
SS ccnmentnen sulin mailing 1 and returned postcard receipt 
originally mailed or received. Any statement in support of a 
petition under § 1.10(e) must be verified if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter 

Section 1.10(e) provides for the filing of a petition to accord 

ing date as of the deposit with the 

USPS as Express Mail only where the correspondence was 

mailed with sufficient postage and addressed as set out in § 

pepe er yt tenes pene ee 
y addressed and matiod with sufficient oe te 

a “% (c) and (d), because these sections y to 

that is actually received by the Office. Corre- 

mailed by mp my en actually received by 

the Office will not be a filing date as of the date of 

deposit as Express Mail simply because the correspondence 

was not mailed with sufficient postage or not addressed as set 

out in § 1.1(a). 

Section 1.10(e)(3) provides that if the requested filing date 
is a date other than the “date-in” on the Express Mail mailing 
label, the petition should include a showing under § 1.10(d)(3), 
Se 
Express Mail before the last schedu kup on the requested 
filing date in order to obtain a filing as of that date 

Section 1.10(f) provides that the Office may require addi- 
tional evidence to determine whether the was 
ee 


 estion 2.165(a) 1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8 

Section 5.33 (entitled “C ") is amended to 
change the c address to “Assistant Commissioner 
for Patents (Attention: Licensing and Review), Washington. 
D.C. 20231.” 

Section 10.2%c\9) is revised to reflect the fact that the 
certificate of mailing by Express Mail is no longer a requirement 
of § 1.10 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 

have been given careful consideration and a number 

of the suggested modifications have been adopted. The com- 
ments and responses are discussed below 


Comment 1: One comment suggested that the Office return to 
a single mailing address 


Response: Addressing correspondence to specific areas within 
Gn pene, in euseienss wih 6 1.1, reduces the amount of 


sorting required. Except as set out in § 1.1(aX3)iv), mail will 
be delivered within the Office of how it is addressed 
Nevertheless, use of a specific address should produce faster 
results for correspondents and savings to the Office in terms 
of reduced time and cost. The suggestion to address mail to a 
single mailing address will not be adopted. 

Comment 2: comments a clarification of the 
reference to “organizations reporting to the Assistant Commis- 
sioner for Patents” in § 1.1(a) 1), suggested that cach organiza- 
tion be identified, and noted that the change of address from 
“Commissioner of Patents and Trademarks” to “Assistant Com- 
missioner for Patents” is confusing. 

Response: Section |.1(a)1) has not been amended to list “orga- 
nizations reporting to the Assistant Commissioner for Patents.” 
The vast majority of mail to be addressed to the Assistant 
Commissioner is intended for the Examini Further- 
more, once a list of organizations is ished in the rule, 
amendment to such a list would require i of a 
rule change. However, a list of papers that should be addressed 
to the Assistant Commissioner for Patents appears under the 
heading “Patent-Related Mail” in the Supplementary Informa- 
tion section. 
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Comment 3: Two comments requested clarification concerning 
how a new application incorrectly addressed to the Commus- 
sioner of Patents and Trademarks, Washington, D.C. 20231, 
will be treated. Two comments opposed the address change in 
§ 1.1, if the benefit of obtaining a filing date is conditioned 
upon the correspondence address being addressed correctly 
— Except for certain mail addressed incorrectly to the 
ice of the Solicitor, there will be no for addressing 
a document to the wrong arca within the Office, as long as 
one of the approved sses is used. Use of the specific 
addresses listed within § |.1 is strongly encouraged because it 
will facilitate the process both for the Office and the filer 
Accordingly, a new application incorrectly addressed to the 
Commissioner will be treated the same as if the application 
was addressed to the specific Assistant Commissioner 
Comment 4: One comment supported the separate mailing 
addresses for mail directed to the Assistant Commissioner for 
Patents, Assistant Commissioner for Trademarks, Solicitor and 
the Commissioner, but viewed the ice under § 1.1(aX3) 
with respect to correspondence to Office of the Solicitor 
as a penalty for correspondents who misaddress mail 
Response: le the lan in the proposed rule was based 
on the existing rule, 37 1.1(g) (1996), which has been in 
effect since 1988, § 1(a)3)iv) has been reworded in the final 
rule to state that improperly addressed correspondence “may 
be returned.” This language better represents the intent of the 
rule. The Post Office boxes are located off-site and mail to 
these boxes is handled directly by the Office of the Solicitor 
The Office of the Solicitor cannot handle large volumes of 
mail from users who choose not to follow Office mailing rules. 
Comment 5: One comment clarification on dis- 
tinction between § |.1(a) which states that mail “must” be 
addressed to the Assistant Commissioner for Patents and § 
1.1(aX1) which states that mail “should” be addressed to the 
Assistant Commissioner for Patents, if any 
Response: The language of |. 1(a) has been amended to indicate 
that all must be addressed cither to the “Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231" 
or to specific areas within the Office as set out in paragraphs 
(a1), (2) and (3) of § 1.1 
Comment 6: One comment questioned why it is now merely 
to identify a patent application by its serial number 
and filing date whereas such information was previously man- 


datory 

Response: The only change to § 1.5 is the elimination of the 
requirement to include the words “PATENT APPLICATION™ 
on letters concerning patent applications. Section 1.5 both 
before and after the proposed amendment provides that “| w hen 
a letter..concerns a previously filed application for a patent, 
it must identify on the top page in a conspicuous location, the 
apphcation number (consisting of the sernes code and the serial 
number, ¢.g.. 07/123,456) or the serial number and filing date 
assigned to that application...” Accordingly. correspondence 
must continue to identify a previously filed patent application 
by cither (1) the application number, or (2) the serial number 
and filing date. The combination of the serial number and filing 
date is unique by itself 

Comment 7: One comment objected to the return of correspon- 
dence pertaining to an application that had not yet been accorded 
an application number because some correspondence may 
require immediate action. This person suggested that the Office 
search the computerized records given sufficient other identi- 
fying information, instead of returning the correspondence 
Response: If the correspondence is returned for failure to iden- 
tify the c ¢ with the appropriate information, the 
applicant has option to return the correspondence with the 
appropriate information within two weeks of the date of the 
cover letter from the Office by utilizing the Certificate of 
Mailing or Transmission procedure under § 1.8 or the Express 
Mail under § 1.10 to obtain the benefit of the date 
of deposit with the USPS. There does not appear to be any 
situauion where a file would require immediate action in appli- 
cations where the ycation number had not been assigned. 
If an application has already been assigned, it 1s within 
the filer’s control to supply that information and avoid delays 
Comment 8: Seven comments the addition of unsched- 
uled closings of the Office to the definition of “Federal holidays 
within the District of Columbia.” The comments noted that 
substantive rights would be at risk for persons filing provisional 
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patent applications and applications asserting priority claims 
based on foreign applications should the date on which an 
application must be filed fall on a day that the Office is closed 
for unforeseen reasons. One comment noted that the substantive 
rights of applicants seeking to secure a filing date prior to 
divulging an invention may lose rights if a later filing date, 
resulting from an unscheduled closing of the Office, is subse- 
quent to the date of divulgence. Some of the comments sug- 
gested amending § 1.9 to make an exception for provisional 
patent applications and applications asserting a claim of priority 
based on a foreign application so that the filing date would 
not be affected by an unscheduled closing of the Office. One 
comment also suggested that § 1.9 be amended to distinguish 
between the filing of applications and the filing of responses 
One comment suggested that the Commissioner allow for filing 
of a non-provisional patent application on Federal holidays 
where the one year anniversary of the provisional application 
falls on a Federal holiday. 

Response: Section 1.6(a)(2) is being amended to delete the 
phrase “unless the date of deposit is a Saturday, Sunday or 
Federal holiday within the District of Columbia in which case 
the date stamped will be the succeeding day which is not a 
Saturday, Sunday or Federal holiday in the District of 
Columbia.” Section 1.6(a)(2) now provides that even if the 
Office is closed because it is a Saturday, Sunday or Federal 
holiday in the District of Columbia, correspondence deposited 
in the “Express Mail Post Office to Addressee” service of the 
USPS in accordance with § 1.10 will be considered filed on 
the date of deposit regardless of whether that date is Saturday, 
Sunday or a Federal holiday within the District of Columbia. 
Therefore, in light of the option to file an application under § 
1.10 on any day and the amendment to § 1.6(a)(2), no substan- 
tive rights would be at risk, and the suggestions, set forth in 
the comments and noted above, have not been adopted. 
Comment 9: Several comments objected to the requirement set 
forth in proposed § 1.10(b) which required deposit of Express 
Mail correspondence directly with the United States Postal 
Service (USPS) to ensure that a copy of the Express Mail label 
marked with the “date in” is received at the time of deposit. 
The reasons generally expressed by commenters were: (1) prac- 
titioners and applicants feel compelled to oversee the work of 
the USPS employee to make certain that the “date in” is marked 
accurately, legibly and in a timely fashion and perceive a loss 
of control over the filing of the document under § 1.10 as a 
result; (2) inefficiency and burden are imposed upon persons 
filing who must actually go to the post office, stand in line 
and generally be confined to fewer hours during the day to 
deposit the Express Mail correspondence directly with the 
USPS than the hours available for deposit in the Express Mail 
drop box; and (3) inequality of opportunity to deposit directly 
with the USPS for individual practitioners and small firms 
which employ fewer people than larger firms to handle. Two 
comments questioned the Office's use of the term “deposit” 
and whether the Office exceeded any authority in the perceived 
understanding that the proposed rule was requiring the appli- 
cants or practitioners to do something beyond “depositing” the 
correspondence with the USPS, namely, overseeing the act of 
acceptance of the Express Mail correspondence by the USPS 
Response: Section 1.10(b) has been amended so that direct 
deposit of correspondence with the USPS is a recommendation, 
rather than a requirement. While the Office strongly urges direct 
deposit of Express Mail correspondence in order to obtain a 
legible copy of the Express Mail mailing label, parties are not 
precluded from using Express Mail drop boxes. Parties who 
do use drop boxes can protect themselves from uncertainty due 
to illegible mailing labels by routinely maintaining a log of 
Express Mail deposits in which notations are entered by the 
person who deposited the correspondence as Express Mail 
within one business day after deposit with the USPS in a petition 
filed under § 1.10(c), (d) or (e). Evidence that came into being 
within one day after the deposit of the correspondence as 
Express Mail may be in the form of a log book which contains 
information such as the Express Mail number; the application 
number, attorney docket number or other such file identification 
number; the place, date and time of deposit; the time of the 
last scheduled pick-up for that date and place of deposit; the 
depositor’s initials or signature; and the date and time of entry 
in the log. Any statement submitted in support of such a showing 
must be verified if made by a person other than an employee 
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of the USPS or a practitioner as defined in § 10.1(r) of this 
chapter. 
Comment 10: Several comments opposed the elimination of 
the certificate of mailing by “Express Mail” because it would 
eliminate a reliable mode of proving the date of deposit with 
the USPS. 
Response: The elimination of the requirement for the certificate 
of mailing is adopted primarily to streamline the Office's pro- 
cessing of Express Mail correspondence. Under the old rule, 
the Office was required to scrutinize the certificate as well as 
the Express Mail label. Under the new rule, the “date in™ on 
the Express Mail label would be the only date that the Office 
would look for to determine the filing date. Under the prior 
rule, the certificate of mailing by Express Mail only served as 
proof of a date of deposit when the certificate date was the 
same as the “date in” on the Express Mail label. The certificate 
did not afford protection to an applicant in the event that the 
certificate date differed from the Express Mail label date. There- 
fore, the elimination of the certificate of mailing requirement 
would not eliminate a reliable mode of proving the date of 
deposit 
Comment 11: Four comments suggested allowing Express Mail 
Corporate Account Mailing Statement of the USPS to serve as 
additional proof of the date of deposit 
Response: This suggestion has been adopted. Such records 
would be acceptable as additional proof of the date of deposit. 
Comment 12: One comment requested clarification concerning 
whether deposit of correspondence as Express Mail in the 
Express Mail drop box must be done prior to the last scheduled 
pickup of the day in order to be entitled to the deposit date as 
the filing date of the correspondence 
Response: Correspondence sent by the “Express Mail Post 
Office to Addressee” service is considered filed in the Office 
on the “date-in™ entered by the USPS. Accordingly, if the USPS 
enters the deposit date as its “date-in,” the correspondence will 
receive the deposit date as its filing date. However, if the USPS 
— a date later than the deposit date as its “date-in,” the 
nce will receive the later date as its filing date. 
Section 1.10(d) permits the Office to correct a USPS “date- 
in” error when the correspondence is deposited in an Express 
Mail drop box prior to last —— up of the day, that 
is, the time clearly marked on the ss Mail drop box 
indicating when the box will be cle for the last time on 
the date of deposit. Section |.10(d) sets forth the procedures 
to be followed to be entitled to such a correction. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seqg.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). This rule has been determined to not be 
significant for the purposes of Executive Order 12866. 

The Office has determined that this rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The Assistant General Counse! for Legislation and Regula 
tion of the Department of Commerce has certified to the 
Counsel for Advocacy, Small Business Administration, that 
the rule changes would not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The rule change has no effect on patent fees 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This rule change contains a collection of information subject 
to the requirements of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), which is currently approved by the 
Office of Management and Budget under Control No. 0651- 
0031. The public reporting burden for the certificate of mailing 
is estimated to average six minutes per response, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing 
and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collec- 
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tion of information, including suggestions for reducing this 
burden to the Office of System Quality and Enhancement Divi 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, DC 20503. (ATTN 
Paperwork Reduction Act Project 0651-0031) 


List of Subjects 
37 CFR PART | 


Admunistrative practice and procedure, Freedom of informa 
tion, Inventions and patents, Reporting and record keeping 
requirements 


37 CFR PART 2 


Administrative practice and procedure, Courts, Lawyers, Trade 
marks 


37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents 


37 CFR PART 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers 


For the reasons set forth in the preamble and under the 
authority granted to the Commussioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 
2. 5 and 10 are amended as follows 


PART !|—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues tw read 
as follows 


Authority: 35 U.S.C. 6, unless otherwise noted 


2. Section |.1 is amended by removing and reserving paragraph 
(g) and by revising the heading and paragraph (a) to read as 
follows 


§ 1.1 Addresses for correspondence with the Patent and Trade 
mark Office 


(a) Except for §§ 1.1(a)3)i) and (ii), all correspondence 
intended for the Patent and Trademark Office must be addressed 
to either “Commissioner of Patents and Trademarks, Wash 
ington, D.C. 20231" or to specific areas within the Office as 
set out in paragraphs (a1), (2) and (3)\iii) of this section 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual 

(1) Patent correspondence. All correspondence concerning 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
“Assistant Commissioner for Patents, Washington, D.C 
20231." 

(2) Trademark correspondence. All a con 
cerning trademark matters, except for tr -related docu 
ments sent to the Assignment Division for recordation and 
requests for certified uncertified © of trademark appli- 
cation and registration documents, id be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513." This includes correspon- 
dence intended for the Trademark Trial and Appeal Board 

(3) Office of Solicitor correspondence 

(i) Correspondence relating to py ae — by 
court rule or order to be served on the Solicitor shall be hand- 
delivered to the Office of the Solicitor or shall be mailed to 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be desi in writing 
in the litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
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sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215 

(iti) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231 

(iv) Correspondence improperly addressed to a Post Office 
Box specified in paragraphs (a)3)i) and (ii) of this section 
will not be filed elsewhere in the Patent and Trademark Office. 
and may be returned 


**e 


(g) (Reserved) 


Section |.5 is revined to read as follows 
1.3 Business to be conducted with decorum and courtesy 


Applicants and thei attorneys or agents are required to con 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commussioner and will 
be returned by the Commissioner's direct order. Complaints 
against examiners and other employees must be made in corre 
spondence separate from other papers 


4. Section 1.5 is amended by revising paragraph (a) to read as 
follows 


§ 1.5 Identification of application, patent, or registration 


(a) No correspondence relating to an application should be 
filed prior to recespt of the application number from the Patent 
and Trademark Office. When a letter directed to the Patent and 
Trademark Office concerns a previously filed application for 
a patent. « must identify on the top page im & conspicuous 
location, the application number (consisting of the series code 
and the serial number, ¢ ¢.. 07/123,456). of the serial number 
and filing date assigned to that application by the Patent and 
Trademark Office. or the international application number of 
the international wcation. Any correspondence not con 
taming such identification will be returned to the sender where 
a return address is avaslable. The returned correspondence will 
be accompanied by a cover letter which will indicate to the 
sender that if the returned correspondence is resubmutted to the 
Patent and Trademark Office within two weeks of the mailing 
date on the cover letter, the original date of receipt of the 
correspondence will be considered by the Patent and Trademark 
Office as the date of receipt of the correspondence. Applicants 
may use either the Certificate of Mailing or Transmission proce 
dure under § 1.8 or the Express Mail procedure under § 1.10 
for resubmissions of returned correspondence if they desire to 
have the benefit of the date of deposit with the United States 
Postal Service. If the returned correspondence is not resub- 
mitted within the two-week period. the date of recent of the 
resubmission will be considered to be the date of recespt of the 
correspondence. The two-week period to resubmit the returned 
correspondence will not be extended. In addition to the applica 
tion number, all letters directed to the Patent and Trademark 
Office concerning applications for nts should also state the 
name of the cam, the title of the invention, the date of 
filing the same, and, if known, the group art unit or other 
unit within the Patent and Trademark Office responsible for 
considering the letter and the name of the examiner or other 
person to which it has been assigned 


5. Section 1.6 is amended by revising paragraph (a) to read as 
follows: 


§ 1.6 Receipt of correspondence 
(a) Date of receipt and Express Mail date of deposit. Corre- 


spondence received in the Patent and Trademark Office is 
stamped with the date of receipt except as follows 
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(1) The Patent and Trademark Office is not open for the 
filing of correspondence on any day that is a Saturday, Sunday 
or Federal holiday within the District of Columbia. Except for 
correspondence transmitted by facsimile as provided for in 
paragraph (a)(3) of this section, no c nce is received 
in the Patent and Trademark Office on Saturdays, Sundays or 
Federal holidays within the District of Columbia. 

(2) Correspondence filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service. 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the lete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


see * * 


6. Section 1.8 is amended by revising paragraphs (a) 1)(i)(A) 
and (a)(2)(ii) to read as follows 


§ 1.8 Certificate of mailing or transmission 


gecce 


qdip*** 


@Qeee 


(A) Addressed as set out in § 1.1(a) and deposited with the 
U.S. Postal Service with sufficient postage as first class mail; 
or 


(Q*** 


q@*** 


(ii) Relative to Trademark Registrations and Trademark 
Applications 

(A) The filing of a trademark application 

(B) [Reserved] 

(C) [Reserved] 

(D) [Reserved] 

(E) [Reserved] 

(F) [Reserved] 


7. Section 1.9 is amended by adding a new paragraph (h) to 
read as follows 


§ 1.9 Definitions 


(h) A “Federal holiday within the District of Columbia” as 
used in this chapter means any day, except Saturdays and 
Sundays, when the Patent and Trademark Office is officially 
closed for business for the entire day. 


8. Section 1.10 is revised to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any o nce received by the Patent and Trade- 
mark Office (Office) that was delivered by the “Express Mail 
Post Office to Addressee” service of the United States Postal 
Service (USPS) will be considered filed in the Office on the 
date of deposit with the USPS. The date of deposit with the 
USPS is shown by the “date-in” on the “Express Mail” mailing 
label or other official USPS notation. If the USPS deposit date 
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cannot be determined, the correspondence will be accorded the 
Office receipt date as the filing date. See § 1.6(a). 

(b) Corres; should be deposited directly with an 
employee of the USPS to ensure that the person ae 
corre: ¢ receives a legible copy of the “Express Mail” 
mailing label with the “date-in” clearly marked. Persons dealing 
indirectly with the employees of the USPS (such as by deposit 
in an “Express Mail” drop box) do so at the risk of not receiving 
a copy of the “Express Mail” mailing label with the desired 
“date-in” clearly marked. The paper(s) or fee(s) that constitute 
the o nce should also include the “Express Mail” 
mailing label number thereon. See paragraphs (c), (d) and (e) 
of this section. 

(c) Any person filing correspondence under this section that 
was received by the the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that there is a discrepancy between the filing date accorded by 
the Office to the correspondence and the date of deposit as 
shown by the “date-in” on the “Express Mail” mailing label 
or other official USPS notation, may petition the Commissioner 
to accord the correspondence a filing date as of the “date-in™ 
on the “Express Mail” mailing label or other official USPS 
notation, provided that 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
other than the USPS deposit date: 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon 
dence prior to the original mailing by “Express Mail;” and 

(3) petition includes a true copy of the “Express Mail” 
mailing label showing the “date-in,” and of any other official 
notation by the USPS relied upon to show the date of deposit 

(d) Any person oe apn pr ee under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the USPS. 
provided that 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based wu an incorrect entry by the USPS; 

(2) number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence to the original mailing by “Express Mail”; and 

(3) petition includes a showing which establishes, to 
the satisfaction of the Commissioner. that the requested filing 
date was the date the correspondence was deposited in “Express 
Mail Post Office to Addressee” service prior to the last sched- 
uled pickup for that day. Any showing to this para 
graph must be corroborated by evidence fom the USPS or that 
came into being after deposit and within one business da 
the deposit of the correspondence in the “Express Mail Aj 
Office to Addressee” service of the USPS. Any statement sub 
mitted in support of such a showing pursuant to this paragraph 
must be a verified statement if made by a person other than 
an employee of the USPS or a practitioner as defined in § 
10.1(r) of this chapter 

(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, —— the Commissioner 
to consider such correspondence in the Office on the 
USPS deposit date, provided that 

(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence, 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence to the original mailing by “Express Mail;” 

(3) petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the corre: showing 
the number of the “Express Mai!” mailing | thereon. a copy 
of any returned postcard receipt. a copy of the “Express Mail 
mailing label showing the “date-in.” a copy of any other official 
So relied upon to show the date of . 

and, if the requested filing date is a date other than the “date 
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in” on the “Express Mai!” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)3) 
of this section that the filing date was the date the 
correspondence was deposited in “Express Mail Post Office to 
Se ge a re 
y; and 
(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence, and that the of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned ard and any official notation entered by 
the US 3 SS eS ae 
card receipt: end official actaion entered by the USPS. buch 
card receipt, os clicked eomaion by the USPS h 
eae eee bene 2 eee oe 6 een 
aS eee 10.1(r) of this chapter 
on The may require additional evidence to determine 
if the was deposited as “Express Mail” with 
the USPS on the date in question 


PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CPR Part 2 continues to read 
as follows: Authority: 15 U.S.C. 1123; 35 USC. 6, enlew 
otherwise noted 


10. Section 2.165(a 1) is revised to read as follows 


§ 2.165 Reconsideration of affidavit or declaration 


(aX 1) If the affidavit or declaration filed pursuant to § 2 162 
insufficrent 


or defective, the affidavit of declaration will 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


11. The authority citation for 37 CPR Part 5 continues to read 
as follows 


35 U.S.C. 6, 41, 181-188, as amended by the Purest 

are re Saene See Pub. L. 100 
mm 102 Stat the Arms Export Control Act. as amended. 
22 U.S.C. 2751 et seq.. the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 201! et seq.. and the Nuclear Non-Protifer 
ation Act of 1978, 22 U.S.C. 3201 et and the delegations 
in the re under these acts to the Commissionar (15 
CFR 370.10¢j), 22 CPR 125.04, and 10 CFR 810.7) 


ion ecion 


12. Section 5.33 is revised to read as follows 


§ 5.33 Correspondence 


All correspondence in conmecton with this part. inc bucking 

should be addressed to “Assistant Commoner for 

Pesents (Anention Licensing and Review), Washington, D.C 
20231." 


PART 10 - REPRESENTATION OF OTHERS BEPORE THE 
PATENT AND TRADEMARK OFFICE 


U.S. PATENT AND TRADEMARK OFFICE 
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13. The authority citation for 37 CFR Part 10 continues to read 
as follows: Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C 
6, 31, 32, 41 


14. Section 10.23 is amended by revising paragraph (c)(9) to 
read as follows 


§ 10.23 Misconduct 
*e rf © 
(c) rf 


9) Knowingly m ieee “Certificate of Mailing or Trans- 
mission” under § 1.8 of 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commuisuoner of Patents and Trademarks 


October 24, 1996 
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Telephone Directory 


Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Assistant Secretary and Commissioner 
Executive Assistant 
ET 
Office of Civil Rights 
Wayne R. Yosano............0.....ccrersssrescseseresesees SOS "B2IE 
Deputy Assistant Secretary and Commissioner 
Lawrence J. Goffiney.................sssssssssseseseseeseeees 305-8700 
Office of the Solicitor 
ES a 
Office of Legislative and International 
Affairs, Robert L. Stoll ...............c0::eese+- 305-9300 
Office of Enrollment and Discipline 
I III do) cn snctaniichaipsinicnipeeniooenseon’ 306-4097 
Office of Public Affairs 
Richard Maulsby .....................-0+-+++s0s++++++++ 305-8341 
Board of Patent Appeals and Interferences 
Chief Administrative Patent Judge 
ES 308-9879 
Trademark Trail and Appeal Board 
Chief Administrative Trademark Judge 
a Ea ee 308-9300 
Office of Patent Quality Review 
a EF a) 
Office of Trademark Quality Review 
BE IE, WI scnsesntbhedlipanertanehneecenesesenensens 308-9600 
Associate Commissioner and Chief Financial 
Officer, Edward R. Kazenske (Acting)............. 305-9200 
Assistant Commissioner for Patents 
eS il RS ea eres 305-8800 
Assistant Commissioner for Trademarks 
Philip G. Hampton, I1....................0000-+++++- 305-8900 X40 
Chief Information Officer 
| Ee OE 


Office of the Associate Commissioner 


Associate Commissioner and Chief Financial Officer 
Edward R. Kazenske (Acting).............:..:ssssss+0. 305-9200 
Deputy Associate Commissioner 
for Administration and Quality, 

Gloria Gutierrez (ACtiNg) ..............ccscseseeeeeeeeees 305-9100 
Center for Quality Services 
CN, OMNI CIID ai ccsckneecnnsciensorccosnccnsosecsan 305-4217 
Office of Human Resources 
Director, Alethea Long-Green 
Office of Administrative Services 
Director, John Hassett 
Comptroller 
James R. Lynch 
Office of Budget 
Director, Frances Michalkewicz (Acting) ..... 305-4217 
Office of Finance 
Director, Sue Lazich (Acting) 
Office of Procurement 
Director, Stanley Livingstone........................ 305-8219 
Administration for Information Dissemination 
Administrator, Wesley H. Gewehr 
Office of Public Records 
Director, Patrick Rowe 
Assignment Division 
Audrey Britt 
Certification Division 
I a iincdiciccnicinsnamininieilibebanicaneeiss 308-9700 
Dissemination Support Division 
Sally Bjorge (Acting)..............-...sssssesesesees 308-9748 
Center for Patent & Trademark Information 
BE RIND iicinieninastncasnenitiastennenitareverneckes 308-3924 
Patent & Trademark Depository Library 
Program, Martha Sneed .................0000000-+ 308-3924 
Public Search Services Division 
III scsicisieliiieictpaictnpieniicsinesininet 308-3040 


308-5125 


305-8051 


305-9110 


308-9743 
308-9706 


1206 TMOG 576 


General Information Services Division 
Jeanne Oliver.. 
Office of Electronic Informauon Products 
Director, Jane S. Myers 
Office of Planning and Evaluation 
Frances Michalkowicz ...... 


Office of the Assistant Commissioner 
for Patents 


Assistant Commissioner for Patents 


Deputy Assistant Commissioner for Patent 
Policy and Projects, Stephen G. Kunin............. 305-8850 
Manual of Patent Examining Procedure 
Editor, Magdalen Greenlief 
Office of Patent Programs Control 
Director, John Mielcarek (Acting) ................ 305-9182 
Patei.: Academy 
Director, Anne Kelly 
Technical Support Academy 
Program Manager, Vonnie Viau (Acting). 305-9219 
Patent Application Management Office 
Director, Kay Melvin............ wiabisieatenapiaratide 308-5188 
Office of Patent Policy Dissemination 
Director, Manuel A. Antonakas .................... 305-6515 
Office of Petitions 
Director, Abraham Hershkovitz................. 305-9285 
Patent Legal Administrator, 
Charles Pearson 
Special Program Law Office 
Director, Robert J. Spar 305-9285 
Search and Information Resources Administration 
Administrator, Frederick Schmidt 306-3105 
Deputy Assistant Commissioner for Patents 
Nicholas Godici (Acting).............c.sseeseeeeeeeee 305-8800 
Patent Examining Corps 


305-8813 


305-9285 


Chemical Examining Groups 
Group 1100, Director, Theodore Morris... 
Group 1200, Director, John E. Kittle 
Group 1300, Director, Richard V. Fisher . 308-1193 
Group 1500, Director, 
ay BAND MINED cnicceccesesescsessoosesvien 308-2359 
Group 1800, Director, 


308-1495 
308-0193 


308-1123 
Electrical Examining Groups 
Group 2100, Director, Stewart Levy 
Group 2200, Director, Robert E. Garrett... 
Group 2300, Director, Joseph J. Rolla 
Group 2400, Director, Gerald Goldberg... 
Group 2500, Director, Janice A. Howell... 
Group 2600, Director, 
Jin F. Ng (Acting) 305-3900 
Group 2900, Director, John E. Kittle........ 308-0193 
Mechanical Examining Groups 
Group 3100, Director, 
PU Ss WORN, SEs ncec-asscensinenenscotnesann 308-1134 
Group 3200, Director, 
Ethel Rollins-Cross 
Group 3300, Director, John J. Love 
Group 3400, Director, Donald G. Kelly... 
Group 3500, Director, Al L. Smith 
Deputy Assistant Commissioner for Patent 
Process Services, Richard Bawcombe 
Office of Initial Patent Examination 
Manager, Thomas L. Koonit2.................0:0000 308-0910 
Initial Patent Examination Division 
Sallye Rayford 
Micrographics Division 
Gloria Newson 
PCT International Division 
Director, Deborah Kyle 
Office of Publications and Dissemination 
Director, Richard Bawcombe ........................ 305-8594 
Publishing Division 
8 eee 305-8237 
Statistical Analysis Division 


308-0658 
306-4174 
305-3900 
305-3900 
308-0530 


308-1078 
308-0873 
308-0975 
308-2168 


305-8594 


308-2852 


305-3616 
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Nancy Hurd 
System and Contract Division 
P. Hall...... 


305-8263 
305-8263 


OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, 
Philip G. Hampton, I.. 
y Assistant Commissioner, 
obert M. Anderson .. 
Office of oa Review, Director, 
Charles J. Condro 


annual 308-8900 X45 
-.. 08-8900 X56 


Law Office 101, Managing Attorney, 
308-9101 X101 

Law Office 102, Managing Attorney 
Myra Kurzbard 308-9102 X102 

>: Office dene Managing Attorney, 
308-9103 X103 


308-9104 X104 


308-9105 X105 
— ie 106, Managing Attorney, 


UR csccedsstrcrsesemsateesnnenegnssensees 308-9106 X106 
*.. “Office 107, Managing Attorney, 
Thomas Lamone 


308-9107 X107 

Law Office 108, Managing Attorney 
David Shallant 

Law Offtee 109, Managing Attorney, 
Deborah Cohn 


308-9108 X108 
308-9109 X109 


Abandonments: 

Withdrawing the Holding 
Affidavits under 37 CFR 1.131 
Address: 

Office mailing 


Receipt Acknowledgement 
Apostille 
Arbitration of Patent Interference cases 


Assignments: 
“At Cost” Recordation 


Recording Foreclosures... 
Uniformity in submitting assignee names 


Attorney qualifications for admission to 
practice before PTO 


Biotechnology, es, et Readable Form 
Seq Listi 


179-408 TMOG-98-19 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


Cancer, Petitions to Make Special 
Certificate of Mailing Waiver Under 37 CFR 1.10 
Certified Copies, Change in Practice 

Certified C termination of services 
Certificate of correction 


ge aan Ge platy ene 3 
Sc 119 


Change of Address 

Changes to Patent Practice and Procedure 
Changes to Patent Practice (Corrections) 
Checkers 


Product and Process, 35 USC 103(b)! 


Consolidation of Patent Examining Corps 
ae eee ee © ae 
a application procedure... satethengpenenes 


wienty with Issue Batch No 


Post card receipts 
Relating to interterences 


DAYPRO oxaprozin .. 
Declarations, 37 CFR 163. 


Deposits of microorganisms 
Design Application with Computer Generated ICONs 
DH Technology, Fee Deficiency 
Diligence in Petitions to Revive 
Disclosure Document 
Disciplinary Proceedings 
Double Patenting Rejections 
Drawings: 
Changes in drafting practice 
Color in utility applications 
Correction procedures 
Requirements 
Drug 2-year exclusivity period 
Duty of disclosure 


Education, titioner 

Electronic Exchange of Priority Documents 
Eurasian Patent Convention 

Examiner Training 

Express Mail, Waiver 

Extraordinary Situation, Relief 


Facilities use regulations. 
Fastener Quality Act 
Fee dame under 37 CFR 1.28 


a ee Search ane — 
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116 
17 
165 
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‘ vonveee4B,49 Nucleic Acid Sequences 
ainineseniieiaatin . voveveeee B49 Recording File Histories 
Maintenance 48.49 Therapeutic and Diagnostic Methods 
Miscellaneous 48.49 Notice of Mectin 
Refunds 48,49 Re: Sequence Search Systems 
Unpaid fee check 48.49 Nucleotude Sequences 

Filing Receipts, Change in Practice 165 

File wrapper continuing application procedure 4) 0 

Final Uulity Examination 16! 

First Class Mail, Returned 16 Oath, Information necessary to idenufy Specification 
Foreclosures, Recordability 4 

Foreign filing hoense procedures 19 r 

Form, PTOL-85 43 


44 
PA 


G Passes t© omer PTO 
Patent Acvon Survey Results 
Pate Assistance Conter »0 
GATT 104,106,124 Patent Cooperation Treaty 
Genus-Species Guidelines ” Chapter 65,74 
Guidelines 142.144 
Claims Directed to Species Member states iS! 
of Chemical Compositions 9 Miscellaneous amendment» 121,125,126 
Computer-Implemented Inventions 100,101,103 National stage acceptance 182 
Design Application for Computer-Generated JCONs....102 Patent Examining Corps Move 12 
Implementing changes in 35 USC Patent Formalities Treaty 9 
103, 116, 120 121 Patent Practice Changes 122 
Means Or Step Plus Function Limitation Under Patent Practice Changes (Corrections) 123 
35 USC 112 97 = Patent process, reengineering 20,157,160 
Training for Changes to Patent Practice Patent Term Extension 108,109 
Utility Examination 20-Year Term 104 
Patent Reinstatement 77 
H Payor Numbers ; 
Peurtons 
H. R. 6260, Legislative history Extraordinary Situations 10 
Hague Convention accession Plant patents 142.14) 
HIV/AIDS, Petitions to Make Special Policy, Internet Usage 164 
Holidays 21,23 Post card receipt 14,15 
Hours of Operation Practice Before the PTO 148,149 
Pnor Ar 
I (taton of 
Unpublished 
identifiable Records. requests for ) Priory 
Identifying information on papers ; Blectronk Exchange 
Implementation Guide for Patent Practice ; Based on SS USC ID 
In re Ochiai, Browwer and 35 USC 10Wb)! Raght of preority on beds 
Indexing Assignment» Raght of prorty » Taree 
Information disclosure statement Raght of prorty om Thailand 
Interference practice Using cerufioate of correction to portect 
International Classification Designation for 5 USC 119 claw > 
Design Applications Provimonal Applic ation 104,106. 107 
Availability of Interference Files 2 Public Law 96-517 4) 
Internet Usage Policy Public Law 97.247 “4 
Interviews, viewing of video tape dunng Report $s 
Inventor's name, Procedures Public Law 98-622 121 
Iraqi Sanctions Regulations Publcatiom., 18-Month 
Issuance of a Patent to Assignee 
Issue Fee Form o 


L Quality Reinforcement Program report 


Legislative history (H.R. 6260) K 
License for foreign filing 
Limitation under 35 USC 112 Receipts, post card 
Recordavon of Assignment ae 
M Registravon Examination for Patent Practtbonen 147 
Reexamination 
Mail: Delays Duty of Disclosure RDA) 
Mail, Returned Failure to respond umely $3 
Mailing address, PTO Public Law 96-517 $3 
Maintenance fees Refunds Me 
Member Countries, PCT Reinstatement of Patents 77 
Metric equivalents Rejoctiom under 35 USC 10201) or (gyvi0) 120,121 
Microorganisms Report on Public Law 97.247 $s 
Move of the Patent Examining Corps Report on Quality Remiorcement Program | 
Restarung Response Penads si 
N Revival of abandoned applic avons 75.7% 
Rule changes 
Notanal cerufication Artitraton of patent interference Cases 
Nouce of Heanngs efiective May 27, 1987 137 
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Assignment Practice 38.39 = Training, examiner 161,162 
Automated Search System Fees. Training Guide for Changes to Patent Practice 163 


effective Nov. 13, 1990 50.51 
Changes to Patent Practice and Procedure 122 
Changes to Patent Practice and Procedure 

(Corrections) 123 
Changes im Practice Relating w Piling 

Paton atom as 
Change on edure Relating w Fiteng 

Date, effective July 22. 19006 a? 
Changers on Segmatere amd Piling Rewgucreeneme: 

om ( crreegemdree ofhex tree 

New 2). 1985 
Olangee to lemparereree © Your Term and 

Prowrescmal Agpdxation: (off fem & 199 
( comer, atecme eth the PT)  progemed 
Crome Appeate @ Paneee amet T radomnert 

Deweplinary Proceeding: (off Jan 16 1008) 

Depot of teobogecal enastersal 

effective lan. |, 1990 
Duty of Dicloswe 
Foes, effective Oct. 1, 1997 
Foes, effective Oct. |, 1996 
borergn we ten Ly = 
Go fophoyee vention 
imerference Proceeding (effective Sept. 277, 1991) 

Judicial Review. effective Aug. 20, 1989 
Miscellancou: changers i pater practae 

effective Jan. 5, 1904 

effective Sept. 23, 1996 
Patem Cooperation Treaty 

Provisions, effective May |, 199) 

Reviwon of Paemt Cooperation Treaty 

Provimone 
Pace Appeal & imerferene Pratce 

(effective April 21, 1995) 

Pace lmerfereme. Barden of Proof 

effective Cct. 25, 199) 

Parcet lemerfereme Pratae Seperee 

Pascetabelety of ( laseme | progemed) 

chaps effective Aug |. 1988 
Provrsomal Appéx ateom (effectres deme & 1993) 
Ammemdenper: to Relee for FE enemeacm of Paneue Term 

(eftectrve bady 11) Rt) 

Bicumemanceeree of Pamewe: lemerere Bons 

heme Ce 2h, 18) 

Rogers Soe adewe ees meow de 6 Se mee 

ie wi tee 
Revved of Pencue ae uate 

Wc cmecameererme 6 

“ 

13? 17 ie@ 

Ps 

Servae of Proxeee and Tecumeny of Deployer: . 140.14! 
Spexcnal Mae! Bow , 


5 


Samctron brag © 
Search facta: « PTO 
Houn of operation Ls 
44 
Voeodatecme 4 
Search fees PTO sutcenated 51 
Sema omdector (hep prote: teom iM 
Sequrmec Search Sy chem it@ 
Sexgurmc | rotumg TP aie 
Servece of comtt pagers “7? 
Sognature requerremrnt: ati’ 
Spexial hoe gummi 24% 
Sgevaale Pettsom to Mabe i 
Matus omgeerere "” 
Naatwacwy) lewemtaom Be gretracnoe i? 
Seger camden trv ety iz? im 
Servey of 199) Pencee acteom (Sammmary of Rewadte) r 
Sormiteds om agepda atecem ~~” 


T 


Terrmamal [Dee lasemere: Rexpusredd 
Teeter) ¢ tacmemerr 


Trademarks 


Address for Trademark Applications and 
Trademark related Papers 11.200.201 
Adviory Commuttee for Patents and Trademarks 
F stabhiahkenent 1 
Advmory Commuttee for Trackemart Affaers 
Putin PM278.229 
Amenied Appix atone F tarmmng Procedure for Ss} 
Agpeat: wo the Pederal ( iecunt from PTO 4.104 
Appin steom Pibmg Bequceement: (Neston: amd 
\acwers 
Accogaememe ( over Weert: 
Acognment Prateec Parent & Trademark 
« Namges oo 
Nesegmement: @ Betas |) ser toms 
At Cont Reverdateon of 
Acugament Recorded bude tng Agasnci 
Acaegnment: “T erritortal 
Automated Sear h Syusem Pees 
Aatomated Search Sywem (X Search) Trasmung for 
Public Users 
Avaslatality of Trackemmart Status | ime 
Belarus. Industrial Property Protection im 
Bones, Special. and “Fee/No Pee” indicators for 
Traxhemart Related Vlas! and Guntehmes for 
Filemg & ate to Extend Time t© Oppose 
with the AB 0 
CD ROM Product: Now Availadic from Putent and 
Trademark Office 175,192 
ertfix ate of Mashing 11.198, 199.2770 
ertficate of Mashing of Transmssion, Removal of 
Cortam Trackermart Bi hassone ro 
ertifa ate of Vashng Requsrement uncer 
CFR. 1.10. Warwer 16 
ertifix ation Servees Requests for 45.712 
ertefied Copeee of Traskermart Spin etn Re gre ate 
to be PurmeRed from “Wa rofitemed Records 
erufied Copies. Temporary Suageneion of “Ar ( ont 
Serv ues 
orverpemairm ¢ Aduirecs oe Traciemart 
Apple amome ( Mange of 
1 Masenge on a Pte sdaedeey « 


‘ wm (Renal (acer Fuery © Uw (| am ellumon 
at Fewer Tie AD ( Neeeee ; 
( Meemge of Adpewe oe T deemart Lopin seme snd 
Te eedremert Belated Paper: i 
( Mesenge of | orteepeunmiem « Acalpess 5 madera’ 
Rope eacens 
( Seegee co Forma: Sor PuBiociemg | elements (or 
( ppemom 
Changer @ Mow Pagers May be Filed @ Ge Puente ane 
Teahtermart (fT @ 
henge: on Pratce ( omermag | etters of Prosest 1 
( eamges in Segnature ancl Filing Requirements for 
( ofterpomdence Filed wo the PTO SRA 
Clase of Rome Pie Ineeeten w lee Mark @ ( omemerce 
Required for Receupe of « Piling Date | neler 
Sechon +4 167 
Mawefic ation, Internatxomal 196, 168 
lonung of Patent and Trademark Office on Monday 
Janwary § 1996 Mrough W ecineway 
laneary 10. 16 
loneng of Pusene amet Tratemart (Office om Priciey 
meaty 12. 18 
commune atone woth he Patent ame Th alemart 
Office 
omeact om Petent amd Trakemart Premoes 
Ruler ( om ermng 
orterpomdeme Filed = the FTC) Sogmacure ane 
Pring Mecparrerme nes Oo 148A 
romstne Megercding hutscrwal Property Rights on fe 
Repudin of $4 
Crone Agpesi: o Pusent and Tratemart (Office 
Cre Pron costings wi 
( wach amd Show ae Repu®in lnctaeeral 
Property Protec noe o 
Oneperst Account Statue | ine 
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-- mary Proceedings. Patent and Trademart 
ice, Cross Appeals in 
Dee Dihgence, Responsibility to Monitor Status of 
Trademark Applications and Registrations 
with 181,182 
Effect on December |, 1993 Amendments to Federal 
Rules of Civil Procedure on Trademark 
Trnal and Appeal Board Inter Partes 
, 


132,038 


Proceeding 
Electromc Filing of Patent and Trademark 
Applications 177.2 
Ehminanon of Requirement for Proof of Service im 
Consented Requests for Extensions of Time to Pile 


a Notice of € Hon 2 
Express Mail, * in procedures for filing by...11,2 
Extension of Time for Filing Notices of Opposition to 


Marks Published in the Official Gazette 

Dated January 9, 1996 
Extension of Time for Filing Notuces of Opposmon to 

Marks Published in the Official Gazette 

Dated January 16, 1996 Dem) 
Facsimile Transmismon, Piling of Certain 

Trademark Related Correspondence by 
Fastener Insignia Register 
Fastener Quality Act, Recordal Fees Associated With 268 
Fastener Quality Act, R st for Information to Aid im 

Implementation of the Recordation Requirements of 

Section 8 of 245 
Fax Transmission, Filing of Certain Trademark -Related 

Ce yndence by SR.SRA 
Federal Circuit, als to, from PTO 33,195 
Federal Rules of Civil Procedure, Effect of 

December |, 1993 Amendments on Trademark Trial 

and Appeal Board Inter Partes Proceeding» 241 
Fee Checks. Unpaid $$ 
“Fee/No Fee” Indicators for Trademark-Related Mail ...20! 
Fees, Automated Search System 46,47 
Fees, Patent and Trademark, Revision of 4h 
Fees, Recordal, Fastener Quality Act 
Fees, Renewal, Late-Piled 171 
Filing of a Nouce of Appeal to the Cour of Appeals for the 

Federal Circuit in the Patent and 

Trademark Office 33 
Filing and a Requirements for Correspondence Filed 

in the PTX san S8.SRA 
Filing of Papers During Unscheduled Closings of the Patent 

and Trademark Office 26 
Filing Receipt for Application 206 
Fiexible Working Hours 225 
Helpful Hints from PTO 174,198,199,223 
Inadvertently Issued Registration Numbers 216 
Indexing Against a Recorded Assignment 224 
Initial Processing of Applications 179 
Imteriocutory Decisions by the Trademark Tra! and Appeal! 

Board 242 
Imemational Protecnon of Government Emblems and 

Seals 221 
International Trademark Classification 156,168 
Interviews Involving Applications 182 
Iragi Sancuons Regulations 27 
Kazakhstan. Industral Property Protection in 231 
Kyrgyz. Regarding Industrial Property in 257 
Late Filed al Kees 71 
Legal Holidays. Change in 2M 
Letters of Protest, Changes in Practice Concerning 2 
Lithuama, Patent and Trademark Rights in the 

Republic of 253 
Macedonia. Patent and Trademark Rights om the 

Former Yugoslav Republic of 2% 
Mail, Change of Address for Trademart 

Related 
Method of Asmgning Registration Number to 

Trademart Registration: 4) 
NAFTA Implementation Act Amendmen of Trademart 

Act by 16! 
National Information infrastructure Inmatrve Notior of 

Heanng> and Regues for Comment on Pretemanary (raf 

of Repor of Working Group on imetiectual 


Property Raghts ae 


11,58, S8A.270 


172? 


11,190.270 
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New Tithe for Members of Trademark Trial and Appeal 
Board 4) 
Nonregistratulity of Minicadong a bench axtacerne 
Amondment of the Trademart Aci by the North Amor an 
bree Trade Agreement Impiomontation Act ie! 
Natioes of Abandonmen in 
c om. Extonwon of Tome for Filing Noto af 
aaaton to Marks Putlewhed on the Office! Gant 
Dated January 7, 1997 167 
Patent and Trademart Rights m the Russian 
Federation 248 
Petuon to Make Apphcatom: Spocal iss 
Post Registration iva 
Postal Service Interruption and Emergency im 
Calforma bl 
Power of Attormey m Registered Files 177 
Prontung of Use mm Another Form Clams 210 
Procedures for Enforcement of the Regulanom Relating 
to the Use of Patent and Trademark Office Records 
or Search Facilites 
Proposed Records Control Schedulc 
Publ Advisory Commutior for Trademart 
Aflairs 
Receypt of Pileng Date Under Secvon 44. Claum of Bone 
Fide imention to Use Mart on Connnerce Required 167 
Recordal Foes Associated wrth the Fastener 
Quality Act 
Recording of Document: Affecting Tithe 
Recording of “Terrnonal Assignments 
Registraon Number. Methad of Assigning 
om Relating de eatin hd Gade 
koe Records of Search Pactlites 2” 
Renewal scavom and Sechon & Affideven 172 
Renewal of Trademart Regmtrabon 1% 
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Service of Coun Paper on the Communoaner of Patent 
and Trademarks 
Service of Process: Testimony by £ yvers amd the 
Production of Document: om Logal coding: iP 
St and Filong Requerement: for C arrespandence 
led in the PTO, Changes VMA_SMEA 
Single Copies of the Trademark Offices! Gaarmr 215 
Stovab Reputix and ( rect Ropuitln  lndeotrie! 
Property Protection 
Siovema. Industral Property Raght: om the 
Reputla of 
Special Boxe: and “Poe’No fee” indiwoatan for Tredvonast 
Related Mai! and (rudetomes for Piling Regaine to # aan’ 
Time to me with the TTAB I 
Standardized Dix Larner ™ 
Mame Lane Depot Accoum i” 
Status Lane Trademart eres 
Matus of Trademart Appia anor and Regrstratacnes 
Reaponsitulity to Delgent) Monntor 181,18) 
T Search Pamtoun a Sector 2d) Reference 1 
Tarwan Raght of Proanty om Paom & Trademart 
tec Av alate on * 
T ane Changes for Diepont Acccusmm Seamus | ome 
Temporary Suapemser of “Ai Cow” Serva for 
Onder far ( erufied ( capers 
Trademart Assistame ( orme 
Trademnart  narmerseng ( dpe atece 
Trademart PE aamoining Procedure fin Armemded 
Agrprles atecomes 
Trademart Pee Rewrscn of 
Trademart Mas! 
Trademart Office Actacem 





lamas & 10m US. PATENT AND TRADEMARA OFFI oe Thee) My 


Tr mdiewmar't Stame: tebcwmmetnome A+ selhePie om he Work Teme (OP gamcameom fd Tradermart Appin amems 
Ts mchewenae't Sasmere | omer Viey Be Bawed om Appin stems ant Begectremoms oo 
Te mdtermnart Samer | ome A» anlaieery of ; ( oemerree of a” 
ee RD % Gearet Pramseng Se Pubic | cere 
N+ lees om ‘ 
Tr cudkeweeart Teva aed Appa: Bead Ulva 6 (seme me: 
(Wages vo Bete Mt? apand fee «Rew 
Tewanememe of ( mamnpundonse Cergesesmed aw: Pies | Lees UPUV convention 
Mas! Pereeaee co 1° C0) # amd Remermed by) he tne of Getiies eqguliem 
US Postal Serve oF punage 
URreene ledeeeree! Property Protos @ } whey Freeman 
\ mmed Metre Portal Serene Pemergem ) @ Ge Scene 
of Calstormes Termenaed 
Unwed States Postal Serene Now Deetiwery of Mal 
Ueped Poe Ohewtes 
Woarver of ( ertefix ane of Masteng Rewguereemerns cuter 
CFR 1.0 i w 
Warver of Trademnart Rete 2 ta) 
Wordly Sarmmartee TTAB Pomel tex reece ) W cheftew al of attorney 
Wording @ Verifketeoe of Dex terete ! WW claltewal of \Damkommme ne: 


Vaiee ( onfereme ( enter 
Viewing of vekto pee daring interview 
\ veemow papers asad ow gulatn me 








Wau 
i i 


bal A! Min 


fa EE i i, a raltdis 
i Hat if 


oe 


wee cot A we PCT Chg fl 


LATED oe taterenanienma 
eR 
Satine nvannen payable miy 

teat 


Ceemmng Sater FEA, 
URPTO wae GA oe PCT Chageee | 


v 


- 
: 
~ 





1206 TMOG 584 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,377,359 
Reissue Patents based on the 


5,379,458 
identified patents 


Attention is drawn to the patents which were issued on 
January |, 1991 for which maintenance fees due at 7 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,980,927 — 
Reissue Patents based on the identified patents 


Attention is drawn to the patents which were issued on 
December 30, 1986 for which maintenance fees due at |! years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,631,752 through 4,633,525 
Reissue Patents based on the above identified patents 


No maintenance fees are required for design or plant patents 


should be directed 
rademarks, Box M. Fee, 


oe of maintenance fees in 
issioner of Patents and 
Washington. D.C. 20231.” 
based on applications filed on or after Dec. 12, 
1980. but before Aug. 27, 1982, patent owners must establish 
small entity status according to 37 CFR 1.27 if they have not 
done so and if they wish to pay the small entity amount. 
The current amounts of the maintenance fees due at 3 years 
and six months, 7 years and six months, and 1! years and six 
months are set forth in 37 CFR 1.20(e)-(g), as amended Oct 
1, 1997, which are reproduced below: 


37 CFR § 1.20 


(e) For maintaining an onginal or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Dec. 12, 1980, in force beyond 4 years; the fee is due by 
three years and six months after the original grant 


By a small entity (§ 1.9(f)) ... $525.00 
By other than a small entity $1,050.00 


Post-issuance fees 


(f) For maintaining an original or reissue patent, except a 
design or plant , based on an filed on or 
after Dec. 12, 1 


in force beyond 8 years; the fee is due 
by seven years and six months after the original grant 


By a small entity (§ 1.9(f)) $1,050.00 
By other than a small entity..................... $2,100.00 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on applications filed on or after Dec 
12, 1980 in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


The amount of the surcharge for paying the maintenance fee 
during the grace period or after expiration of the patent are set 
forth in 37 CFR 1.20(h), and (i) which are below 
(h) Surcharge for paying a maintenance fee during the 6 month 

grace period following the expiration of three years and six 

months, seven years and six months, and eleven years and 

six months after the date of the of a 

based on an application filed on or after 12, 1980 


By a small entity (§ 1.9(f)) ........cccceceeererereeerererenere 5.00 
By other than a small entity $130.00 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay is shown to the satisfaction of the Commis- 
sioner to have been: 
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Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 41 and 37 CPR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are 
not paid in a patent requiring such pa the patent will 
expire at the end of the 4th, Sth or 12 anniversary of the 
grant of the patent depending on the first maintenance fee 
which was not paid 

to the records of the Office, the patents listed 
below have expired duc to failure to pay the required mainte- 
nance fee and any applicable surcharge 


PATENTS WHICH EXPIRED October 29, 1997 
DUE TO FAILURE TO PAY MAINTENANCE FEES 
Senal Number Issue Date 

04/28/92 
(10/24/89) 

07/2493 
(10/24/89) 


Patent Number 


Re. 33,904 
(4,875,254) 
Re. 34,182 
(4,304,192) 
4,549,325 
4,549,332 
4,549,333 
4,549,338 
4,549,342 
4,549,346 
4,549,354 
4,549,360 
4,549,363 
4,549,371 
4,549,372 
4,549,374 
4,549,376 
4,549,378 
4,549,388 
4,549, 389 
4,549,391 
4,549,392 
4,549,393 
4,549,394 
4,549,395 
4,549,407 
4,549,408 
4,549,410 
4549411 
4,549,415 
4,549,426 
4,549,428 
4,549,431 
4,549,439 
4,549,451 
4,549,452 
4,549,453 
4,549,457 
4,549,460 
4,549,465 
4,549 469 
4.549 484 
4,549 485 
4,549,498 
4,549,500 
4,549,501 
4,549,505 
4,549,506 
4,549,513 
4,549,514 
4,549,517 
4,549,523 
4,549,529 
4,549,533 
4,549,539 
4,549,540 
4,549,553 
4,549,555 
4,549,559 
4,549,563 


07/660,728 
(07/171,774) 
07/735,217 
(07/152,608) 
06/659 086 
06/571,197 
06/603,171 
O6/553,114 
06/623,844 
06/603 496 
06/632,228 
06/576,434 
06/6 18,786 
06/559,007 
06/690,917 
06/309 ,062 
06/503,715 
06/531,768 
06/491 989 
06/571,751 
06/607,615 
06/557,137 
06/583,157 
06/597 ,306 
06/61 8.687 
06/684,951 
06/469, 400 
06/463,620 
06/641 029 
06/468, 188 
06/568, 303 
06/622,253 
06/568 900 
06/474,612 
06/564, 102 
06/488,336 
06/492,258 
06/568,763 
06/667,676 
06/478,071 
06/410,831 
06/484,133 
06/611,174 
06/663,911 
06/600,414 
06/420,553 
06/469 404 
06/561 094 
06/647,274 
06/574,930 
06/507 106 
06/552,375 
06/549,027 
06/58 1,432 
06/477,518 
06/507 066 
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Sertal Number 4549.95) 
4.549.952 

06/663.611 4549.95) 
06/535,642 4.549.958 
06/653,556 4.549.966 
06/607 521 4,549,967 
4.549.975 

4549.98) 

4.549.984 

4,549,985 

4,549,986 

4.549.987 

4549.99) 


ONS) 181 
OREO SAS 
06/499 092 
06/546.8) 5 
ODES? 464 
06/510. 1 16 
06/5.10.109 
O6/5 19.971 
O6/453,115 
O6/S.98377 
06/548, 135 
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Patent Number Serial Number Issue Date 4,875,358 07/053,203 

4,875,361 07/186,190 
4,550,303 06/597,112 10/29/85 4,875,363 07/228,373 
4,550,304 06/474,177 10/29/85 4,875,367 07/260,298 
4,550,305 06/568,049 10/29/85 4,875,374 07/189,719 
4,550,308 06/486,840 10/29/85 4,875,377 07/115,054 
4,550,310 06/437,220 10/29/85 4,875,378 07/150,150 
4,550,311 06/556,915 10/29/85 4,875,379 07/263,064 
4,550,312 06/557,104 10/29/85 4,875,380 07/136,849 
4,550,317 06/427,534 10/29/85 4,875,381 07/158,765 
4,550,319 06/42 1,466 10/29/85 4,875,382 07/152,074 
4,550,323 06/501,785 10/29/85 4,875,396 07/170,163 
4,550,324 06/514,225 10/29/85 4,875,401 07/238,469 
4,550,325 06/686,454 10/29/85 4,875,403 07/259,322 
4,550,333 06/53 1,562 10/29/85 4,875,417 07/087,781 
4,550,334 06/575,388 10/29/85 4,875,419 07/245,575 
4,550,340 06/577,S06 10/29/85 4,875,425 07/125,176 
4,550,343 06/62 1,047 10/29/85 4,875,431 07/237,235 
4,550,344 06/423,909 10/29/85 4,875,432 07/258,798 
4,550,346 06/484,998 10/29/85 4,875,446 07/177,913 
4,550,347 06/482,725 10/29/85 4,875,449 07/259,971 
4,550,359 06/578,922 10/29/85 4,875,455 07/180,781 
4,550,362 06/443,772 10/29/85 4,875,464 07/233,461 
4,550,369 06/495,614 10/29/85 4,875,467 07/225,444 
4,550,373 06/403 ,043 10/29/85 4,875,469 07/206,269 
4,550,375 06/464,375 10/29/85 4,875,471 07/167,914 
4,550,380 06/562,507 10/29/85 4,875,476 07/158,S59 
4,550,386 06/563,614 10/29/85 4,875,479 07/191,149 
4,550,387 06/695 ,425 10/29/85 4,875,484 07/103,010 
4,550,392 06/355,921 10/29/85 4,875,492 07/190,666 
4,550,398 06/506,709 10/29/85 4,875,503 07/190,S65 
4,550,400 06/511,612 10/29/85 4,875,506 07/193,346 
4,550,410 06/369 ,298 10/29/85 4,875,507 07/129,164 
4,550,422 06/440,728 10/29/85 4,875,513 07/183,154 
4,550,423 06/576,905 10/29/85 4,875,514 07/261 ,637 
4,550,427 06/438,376 10/29/85 4,875,519 07/185,436 
4,550,428 06/500,573 10/29/85 4,875,522 07/340,059 
4,550,434 06/494,445 10/29/85 4,875,523 07/256,454 
4,550,440 06/523,342 10/29/85 4,875,524 07/250,900 
4,875,238 07/244,872 10/24/89 4,875,525 07/318,867 
4,875,240 07/141,116 10/24/89 4,875,529 07/133,174 
4,875,241 07/257,840 10/24/89 4,875,531 07/148,676 
4,875,244 07/170,287 10/24/89 4,875,536 07/221,997 
4,875,245 07/223,685 10/24/89 4,875,537 07/190,390 
4,875,246 07/223,221 10/24/89 4,875,539 07/176,151 
4,875,248 07/172,033 10/24/89 4,875,544 07/306,633 
4,875,251 07/288,480 10/24/89 4,875,550 07/283,683 
4,875,264 07/316,641 10/24/89 4,875,553 07/214,478 
4,875,269 07/192,153 10/24/89 4,875,557 07/285,197 
4,875,271 07/225,057 10/24/89 4,875,567 07/076,208 
4,875,275 07/129,454 10/24/89 4,875,568 07/294,532 
4,875,277 07/256,883 10/24/89 4,875,570 07/189,425 
4,875,278 07/145,053 10/24/89 4,875,572 07/097 449 
4,875,280 07/273,722 10/24/89 4,875,573 07/217, 467 
4,875,284 07/168,056 10/24/89 4,875,574 07/315,089 
4,875,290 07/226,945 10/24/89 4,875,575 07/237,243 
4,875,292 06/849,537 10/24/89 4,875,576 07/152,898 
4,875,293 07/121,348 10/24/89 4,875,589 07/159,218 
4,875,297 07/206,679 10/24/89 4,875,590 07/118,859 
4,875,298 07/258,011 10/24/89 4,875,592 07/259,335 
4,875,299 07/224,278 10/24/89 4,875,593 07/161,147 
4,875,305 07/311,748 10/24/89 4,875,598 07/215,045 
4,875,307 07/244,272 10/24/89 4,875,611 07/131 ,066 
4,875,309 07/134,092 10/24/89 4,875,617 07/219,333 
4,875,311 07/183,972 10/24/89 4,875,628 07/191,077 
4,875,312 07/152,825 10/24/89 4,875,629 07/240,841 
4,875,313 07/196,325 10/24/89 4,875,630 07/255,325 
4,875,316 07/031,527 10/24/89 4,875,634 07/223,782 
4,875,317 07/161,194 10/24/89 4,875,635 07/104,814 
4,875,322 07/123,173 10/24/89 4,875,636 07/119,S19 
4,875,326 07/169,S21 10/24/89 4,875,637 07/296,467 
4,875,327 07/277 ,642 10/24/89 4,875,638 07/296,558 
4,875,329 07/116,485 10/24/89 4,875,639 07/224,S77 
4,875,338 07/139,385 10/24/89 4,875,641 07/179,310 
4,875,341 07/278,683 10/24/89 4,875,650 07/211,854 
4,875,352 07/048,441 10/24/89 4,875,653 07/260,014 
4,875,353 07/265,487 10/24/89 4,875,659 07/243,847 
4,875,354 07/104,011 10/24/89 4,875,661 07/220,699 
4,875,357 07/154,565 10/24/89 4,875,662 07/266,371 





JANUARY 6, 1998 U.S. PATENT AND TRADEMARK OFFICE 1206 TMOG 587 


Patent Number Serial Number Issue Date 4,876,021 07/238,3%6 10/24/89 
4,876,023 07/195,062 10/24/89 
4,875,673 07/126,470 1072489 4,876,026 07/134,295 
4,875,678 07/187, 451 1072489 4,876,029 06/674,403 
4,875,679 07/134,148 10/2489 4,876,037 07/267,353 
4,875,681 07/199,029 10/2489 4,876,038 07/131,126 
4,875,686 07/120,373 10/2489 4,876,039 07/195,928 
4,875,687 07/265,256 1072489 4,876,049 06/932,918 
4,875,694 06/700,530 10/24/89 4,876,064 077212,460 
4,875,695 07/204,187 10/24/89 4,876,071 07/097 786 
4,875,704 07/181,614 10/24/89 4,876,082 07/214,222 
4,875,728 07/245,232 10/24/89 4,876,085 06/864,573 
4,875,730 07/255,990 10/24/89 4,876,087 07/213,681 
4,875,733 07/166,099 10/24/89 4,876,097 07/093,137 
4,875,754 07/090,790 10/24/89 4,876,098 07/124,882 
4,875,756 07/249,819 10/24/89 4,876,099 07/223,608 
4,875,763 06/937 968 10/24/89 4,876,106 07/126,388 
4,875,765 07/226,339 10/24/89 4,876,118 07/174,359 
4,875,768 07/176,755 10/24/89 4,876,119 07/167,237 
4,875,772 07/253,088 10/24/89 4,876,120 07/040,981 
4,875,773 07/191,262 10/24/89 4,876,121 07/252,262 
4,875,797 07/207,116 10/24/89 4,876,124 07/208,333 
4,875,803 07/220,078 10/24/89 4,876,130 06/899,856 
4,875,805 07/240,527 10/24/89 4,876,132 07/216,926 
4,875,822 07/204,454 10/24/89 4,876,134 07/105,071 
4,875,824 07/150,784 10/24/89 4,876,143 06/88 1.697 
4,875,828 07/281,531 10/24/89 4,876,144 07/111,283 
4,875,834 07/157,782 10/24/89 4,876,147 07/022,137 
4,875,841 07/304,924 10/24/89 4,876,148 07/068,445 
4,875,852 07/176,721 10/24/89 84,876,151 07/315,543 
4,875,853 07/300,703 10/2489 4,876,152 07/173,843 
4,875,855 07/123,888 10/2489 84,876,158 07/169,706 
4,875,858 07/222,686 10/24/89 4,876,166 07/195,917 
4,875,860 07/266,579 10/2489 4,876,186 06/795,207 
4,875,869 07/170,146 10249 4,876,191 06/885,155 
4,875,874 07/266,826 1092489 4,876,200 07/068,493 
4,875,886 07/7246,691 1072489 4,876,201 07/316, 194 
4,875,888 07249,419 10249 4376.208 07/009.177 
4,875,892 07/298,971 10/249 4876218 07/248,845 
4,875,893 07/248,015 107249 4,876,226 07/002, 106 
4,875,894 07/241 268 107249 4,876,227 07/235,977 
4,875,896 07/237 326 107249 4,876,231 07/241,263 
4,875,897 07/180,728 10/2489 4,876,232 07/101,920 
4,875,903 07/058,434 1092489 4,876,237 07/238,653 
4,875,904 07/187,314 10/2489 4,876,299 07/322,578 
4,875,907 07/100,113 10/24/89 4,876,246 07/183,944 
4,875,910 06/749,565 10/2489 4,876,247 07/115,615 
4,875,912 07/152,882 10/24/89 4,876,254 07/179,102 
4,875,920 07/128,676 1072489 4,876,255 07/178,710 
4,875,923 07/114,993 10724489 4,876,257 07/163,487 
4,875,925 07/4074,578 10/24/89 07/286,822 
4,875,927 07/143,348 10/24/89 06/902,083 
4,875,928 06/792,089 10/24/89 . 07/125,110 
4,875,931 07/266,637 10/24/89 . 07/143,260 
4,875,932 07/285,798 10/24/89 . 07/214,473 
4,875,933 07/218,695 10/24/89 , 07/182,803 
4,875,934 07/261, 842 10/24/89 . 07/043,055 
4,875,946 07/153,503 10/24/89 . 07/103,367 
4,875,949 07/195,974 10/24/89 . 07/234,970 
4,875,955 07/238,818 10/24/89 . 07/132,890 
4,875,956 07/105,607 10/24/89 . 07/170,593 
4,875,958 07/155,407 10/24/89 . 07/136,682 
4,875,960 07/167 863 10/24/89 . 07/269,034 
4,875,963 07/220,931 10/24/89 07/221,241 
4,875,964 06/942,384 10/24/89 . 07/139,482 
4,875,972 07/224,802 10/24/89 07/221,390 
4,875,973 07/224,801 10/24/89 . 07/064,359 
4,875,975 07/267,183 10/24/89 , 07/093,212 
4,875,978 07/086,479 10/24/89 07/187,158 
4,875,980 07/089 448 10/24/89 . 07/061,938 
4,875,981 07/034,903 10/24/89 . 07/203,385 
4,875,983 07/195,958 10/24/89 . 07/207 341 
4,875,988 07/229,603 07/191,756 
4,875,994 07/206,243 07/125,086 
4,875,997 07/272,614 07/129,701 
4,875,999 07/077 049 07/279,751 
07/205,751 07/235,257 
07/196,801 ’ 07/245,920 
4,876,018 07/145,434 J O7/181,181 
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Patent Number Serial Number Issue Date 5,255,398 07/817,739 

5,255,402 07/840,454 
4,876,379 07/269,237 10/24/89 5,255,403 08/014,746 
4,876,383 07/095,445 10/24/89 255,405 07/784,477 
4,876,392 07/174,126 10/24/89 07/900,301 
4,876,397 07/261,819 10/24/89 5,414 07/867,536 
4,876,411 07/027,034 10/24/89 5,418 07/974,085 
4,876,412 07/120,526 10/24/89 07/745,648 
4,876,414 07/327,793 10/24/89 07/680,651 
4,876,415 07/175,556 10/24/89 07/904,719 
4,876,416 07/306,536 10/24/89 07/778,883 
4,876,419 07/201,598 10/24/89 07/985,327 
4,876,420 07/201,489 10/24/89 08/019,050 
4,876,425 07/204,217 10/24/89 08/010,612 
4,876,430 07/223,497 10/24/89 07/831,554 
4,876,432 07/211,963 10/24/89 08/017,813 
4,876,434 07/219,451 10/24/89 07/830,714 
4,876,436 07/224,638 10/24/89 07/754,157 
4,876,439 07/220,169 10/24/89 07/927,457 
4,876,440 07/309,005 10/24/89 07/173,431 
4,876,449 07/193,471 10/24/89 07/795,503 
4,876,450 07/224,511 10/24/89 07/929,135 
4,876,483 07/199,233 10/24/89 07/789,280 
4,876,486 07/139,688 10/24/89 07/894,457 
4,876,493 07/137,083 10/24/89 07/847,754 
4,876,501 07/285,362 10/24/89 07/914,393 
4,876,503 06/901,512 10/24/89 07/736,235 
4,876,504 07/269,173 10/24/89 07/753,419 
4,876,506 07/205,768 07/768,025 
4,876,511 07/260,536 07/68 1,504 
4,876,518 07/279,182 07/672,353 
4,876,524 07/208,794 07/977,769 
4,876,527 07/250,899 07/744,298 
4,876,538 07/158,950 07/743,229 
4,876,549 07/165,003 F 07/962,865 
4,876,550 07/107,430 255, 07/842,324 
4,876,553 07/277,878 . 07/832,056 
4,876,565 07/261,334 . 07/796,959 
4,876,576 07/184,414 t 07/811,325 
4,876,578 07/195,676 ° 07/892,360 
4,876,581 07/207 ,837 255, 07/68 1,508 
4,876,583 07/171,494 255, 07/584,716 
4,876,585 07/081,531 ° 07/590,371 
4,876,589 07/142,691 ; 07/984,965 
4,876,593 07/158,009 07/905,430 
4,876,605 07/140,509 07/977,028 
4,876,607 06/364,061 07/886,736 
4,876,608 07/268,091 255, 07/837,480 
4,876,623 07/103,017 07/850, 102 
4,876,628 07/312,196 . 07/823,223 
4,876,629 07/211,579 . 07/864,214 
4,876,642 07/144,948 . 07/968, 163 
4,876,643 07/066,129 07/932,917 
4,876,644 07/331,021 255, 07/921,627 
4,876,648 07/143,003 . 07/892,151 
4,876,652 07/273,116 ‘ 07/718,144 
4,876,662 07/188,880 . 07/854,431 
4,876,666 07/140,210 . 07/809,500 
4,876,672 07/162,771 J 07/993,742 
4,876,673 07/145,015 255, 07/831,920 
4,876,675 07/241,308 255, 07/926,162 
4,876,676 07/311,106 255, 07/214,819 
4,876,678 07/327,762 255, 07/837,032 
4,876,679 07/152,428 255, 07/783,676 
4,876,680 07/093,368 255, 07/890,721 
4,876,684 07/154,927 . 07/887,074 
4,876,689 07/269,743 ’ 07/848,013 
4,876,692 06/362,419 .255, 07/991,572 
4,876,694 07/289,500 ’ 07/961 ,609 
4,876,710 07/002,332 . 07/838,151 
4,876,712 07/282,278 08/014,729 
4,876,715 07/263,013 : 07/640,369 
4,876,723 07/278,026 x 07/966,524 
4,876,730 07/018,585 .255, 07/257,506 
4,876,733 07/320,824 07/766,247 
4,876,735 07/134,729 07/807,760 
4,876,739 07/140,037 07/781,415 
$5,255,391 07/892,269 .255, 07/714,931 
5,255,397 07/961 ,800 07/4979,503 
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Serial Number Issue Date . 07/953,741 10/26/93 
. 08/014,225 10/26/93 
07/819,382 10/26/93 256, 07/837,979 10/26/93 
07/975,822 10/26/93 ‘ 07/859,085 10/26/93 
07/584,369 10/26/93 07/982,458 10/26/93 
07/787,415 10/26/93 . 07/784,314 10/26/93 
07/975,053 10/26/93 256, 07/514,660 
07/852,231 10/26/93 . 07/952,317 
07/81 1,567 10/26/93 07/684,048 
07/721,578 10/26/93 . 07/865,323 
07/549,879 10/26/93 256, 07/788,534 
07/987,620 10/26/93 256, 07/876,409 
07/851,821 10/26/93 . 07/955,873 
07/756,071 10/26/93 ‘ 07/699,978 
07/944,161 256, 08/035,264 
07/885,518 ' 07/911,899 
07/986,876 . 07/746,711 
07/980,874 . 07/933,340 
07/921,521 . 07/831,796 
07/897 336 07/932,594 
07/958,388 . 07/931,209 
07/695,150 . 07/648,654 
07/876,928 07/825,648 
07/990,537 07/848,217 
07/979,905 07/995,105 
07/921,626 07/835,821 
07/575,163 07/875,621 
07/966,58 1 07/694,309 
07/679,914 07/845,627 
. 08/015,901 
07/607,045 
07/852,289 
07/808,804 
07/717,399 
07/970,024 
07/750,881 
07/929,239 
07/8 10,595 
07/744,543 
07/744,344 
07/936,376 
07/790,321 
OTM 16411 
07/785,747 
08/004,054 
07/918,608 
07/992,052 
07/872,638 
07/893,483 
07/638,601 
08/037,058 
07/973,867 
07/968,882 
07/952,150 
07/934,905 
07/638,549 
07/782,555 
07/922,412 
07/880,743 
07/671,938 


07/781,812 
07/720,591 
07/908,448 
07/924,846 
07/85 1,826 
07/842,313 
07/862,302 
07/687,858 
07/856,300 
07/732,772 
07/923,711 
08/037,838 
07/792,606 
07/762,814 
07/615,281 
07/742,750 
07/731 ,309 
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Issue Date 5,256,948 07/863,714 
5,256,954 07411210 
07/800,682 10/26/93 = 5,256,961 07/754,460 
07/573,222 10/26/93 5,256,966 07/687,750 
07/677 609 10/26/93 5,256,968 074922,207 
07/677 617 10/26/93 5,256,970 07/797 B47 
07/964,071 10/26/93 5,256,978 07/874,084 
08/019,508 10/26/93 = 5,256,991 07/883,690 
07/982,535 10/26/93 5,256,998 07/966,803 
07/896,850 10/26/93 = §,257,007 07/768,605 
07/822,482 10726993 = $257,017 07/843,270 
07/733,304 10/26/93 5,257,020 077714,.259 
07/872,7% 10/26/93 = 5,257,030 08/027.926 
07/410,622 10/26/93 257,031 077959.180 
07/573,518 1026/93 5,257,047 O77775.149 
07/675,209 10/26/93 5,257,050 07714,709 
07/951,993 10/26/93 §=- 257,072 077863,490 
07/4923,273 10/26/93 5.257 084 O7/7951,187 
07/377,343 10/26/93 5.257 085 07/690.767 
077/901 057 10/26/93 5,257,101 07/891 350 
07/752,521 10/26/93 $,257,121 077574027 
07/866,644 10/26/93 $,257,122 07/777 245 
07/784,482 10/26/93 = 257.126 07/883,822 
07/966,764 10/26/93 $257,127 07/837 S18 
07/557,581 1026/93 $.257,1% 077813.243 
08/046,325 10/26/93 = $257,143 07/641 264 
07/941 ,459 10/26/93 = 257,150 07/45,425 
07/673,731 10726793 = 257,151 077749901 
07/759,126 10/26/93 5,257,153 OR/024_ 784 
07/569,437 10/26/93 5,257,156 O7/855.542 
07/943,680 10/26/93 5,257,158 07/782.994 
07/4924,S88 10/26/93 $,257,167 o7/999.565 
08/007 472 10/26/93 5.257.169 07/900 668 
07/661 053 $257,171 O7% M440 
07/812,718 $257,178 077810. 793 
07/850,581 5,257,191 07/765,529 
07/954,992 $,257,215 07/860. 987 
07/4954,993 $.257.219 077762, 525 
07/883,509 5,257,240 o7#10.0™M 
07/789,077 5.257.245 o7%4.107 
0749990631 $.257,253 o7ne4077 
07/899, 460 ' 5,257,265 o7/7 21 ae 
074936.1358 5.257.269 07622.245 
07/777 959 $.257,273 O74) 164 
07/942,904 $257,274 o7min.eM 
07/475,158 5.257 284 C776, 799 
07/804,075 5.257283 ore aM 
08/000, 587 ’ : o7/98.27) 
07/9937 416 ' . ‘ 07/7747 9s 
07/797,222 ‘ $6. 07/820. 464 
0779907 B11 A 07923427 
07/847,750 A O7/78S B18 
077905 ,443 Jt 07/887 872 
. 077653,187 
TSS 082 ounssass 
07940,1 w . 07277 536 
07/825,485 : pate 
07/878,270 t o /a47 004 
07/753,278 . th ae 5 7 
07/793,465 . . 

7 . o15224M 
08/015,895 077676.603 
07/858,337 ‘ 074650575 
07/828,930 i 077749069 
07/775,654 . 07/667,790 
07/536,767 07/890,221 
07/843,335 07/706,2%6 
07/856,771 077650,124 


Patent Number 


4,386,525 
4,395,031 
4,445,291 
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Sam MBM Mowat, Mantra, Attorney on Agent 
leffeey “Notton Ge No 


“ SA4G4 551. Re ON ON9E6 ADS Now 7 1997_C) DDOTE 


Momee weaker 1) CPW | fhehe Tike ceuenee aqyiicetione Genet Getiew 
et Gwe mage tm bh) Bw geared putin = Ge cnet ome | 4 somemeny . . 
’ Ce. & Loum, Me. Amory @ Agent 
ee om j Ex. Ge. 1108 


SAM Aes. SN. G6/965_187, Now 6 1997. C) Died, 
SA61,755, Re. SN. O8/962.111, Cee. 31, 1997. CL O61 12. oo Sk DEVICE. Charis Silva, Owner of 


5 « a. Owner ; 
5 Deere — . Attorney or Agent: Leo F Costello, Bx. Gp 
. Ba. Op ' 


} SN. O8/966.424, Now 7. 1997. Cl 220001. 
. 4, 1997. CL 016/98), “HAMBERED SQUEEZABLE DISPENSING 
. Owner of Record Juliet: TUB, Norman Usen, ot af. Owner of Record Enameion fnc., 





1206 TMOG 592 OFFICIAL GAZETTE January 6, 1998 


East Brunswick, NJ., Attorney or Agent: Mary A. Montebello, 640,225 72/011,397 01/22/1957 
Ex. Gp.: 3104 640,229 72/009 ,967 01/27/1957 
640,230 72/009,420 01/22/1957 
640,231 71/68 1 469 01/22/1957 
640,232 7 1/688,406 01/22/1957 
Requests for Reexaminations Filed 233 72/009 623 OV27/1957 
7009 

Notice under 37 CFR 1.1 1(c). The requests for reexamination listed “=4 Ln oy aed oe 
below are open to inspection by the general public in the indicated "and 7010812 O27/1957 
Examining Groups. Copies of the requests and related papers may be . 72/005.533 OV/27/1957 
ee ~ 71/693.217 ov7zy19s7 
”) > 714687, 7 
In the event correspondence to the patent owner 15 not received. this aa pan por den 
eotice will be considered to be constructive motice to the patest owner 72/006.417 01/22/1957 
and reexamination will proceed (37 CPR 1.248(aXS) and 1.525(b)) : 71/663,851 01/22/1957 
4,730,121, Reexam. No. 90/004,830, Nov. 10, 1997, Cl. S40 Ln pa poy Ann 
307/066, POWER CONTROLLER FOR CIRCUITS WITH ‘ 727006192 01/22/1957 

BATTERY BACKUP, Robert D. Lee, et. al., Owner of Record , wr 
Dallas - C T - 71/699,544 01/22/1957 
Semiconductor Corp., Dallas, Tex., Aworney or Agent 30! 724008.331 01/22/1957 
Robert L. Maxwell, Jenkens & Gilchrist, Dallas, Tex., Ex. Gp. 72/008 656 01/22/1987 
2107, Requester: Peter J. Thoma, Thompson & Knight, Dallas, . 72/009.119 01/22/1987 


Tex. 3 71/684,989 01/22/1987 


LS 72/012,580 01/22/1957 
§,012,334, Reexam. No. 90/004,832, Nov. 7, 1997, Cl. 348/ 3 72/010.278 01/22/1957 


107, VIDEO IMAGE BANK FOR STORING AND 72/009.418 01/22/1957 
RETRIEVING VIDEO IMAGE SEQUENCES, William Etra, " 72/009.,642 01/22/1957 
Owner of Record: The Grass Valley Group, Nevada City, Nev.; 71/692.288 01/22/1957 
Tektronix, Inc., Beaverton, Oreg., Attorney or Agent: Francis 72/006. 125 01/27/1957 
Il. Gray, Tektronix, Inc., Beaverton, Oreg., Ex. Gp.: 2615, 71/696. 747 01/22/1957 
Requester: Owner 72/008 248 01/27/1957 


5,344,362, Reexam. No. 90/004,831, Nov. 6, 1997, CL. 454/ en yay per evel 
180, INTERNAL FAN HOUSE FOR CURVET BUILDING, Lh Lh an csaaaaer 
Terrence F. Bagley, Owner of Record: Teton West Construction ’ 

Rext : N 71/700,571 ov27/1957 
- "tlichelie N Lone C shman, iad oan 724001310 OV/22/1957 
u 


729003143 O1/22/1957 
Washington, D.C 72/008.613 01/22/1957 


72/008, 853 01/22/1957 
72/010,086 01/22/1957 
72/010,301 01/22/1957 
72/010,738 01/22/1957 
72/010,212 01/22/1957 
71/669,419 01/22/1957 
71/674,714 01/22/1957 


geeeceseeey: 
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640, 
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640, 
640, 
640, 
640, 


Notice of E of Trademark Registrations 
Te Failure to Renew 


15 U.S.C. 1059 provides that cach trademark registration 
may be renewed for periods of ten years from the end of the 72/008,621 01/22/1957 
expiring period upon payment of the prescribed fee and the ‘ 71/694, 308 01/22/1957 
filing of an acceptable application for renewal. This may be 43 71/687,184 01/22/1957 
done at any time within six months before the expiration of A: 71/693,661 01/22/1957 
the period for which the registration was issued or renewed, 43 7 1/698.650 01/22/1957 
or it may be done within three months after such expiration 44) 71/700,627 01/22/1957 
on payment of an additional fee : 71/700,744 01/22/1957 

to the records of the Office, the trademark registra- 45! 72/004,767 01/22/1957 

tions listed below are ex due to failure to renew in accor- . 71/698,277 01/22/1957 
dance with 15 U.S.C. 1059. ; 72/010,362 01/22/1957 
/ 71/686,912 01/22/1957 

TRADEMARK REGISTRATIONS WHICH EXPIRED 7 1/688,345 01/22/1957 
OCTOBER 28, 1997 . 71/688,348 01/22/1957 

DUE TO FAILURE TO RENEW , 72/008 268 01/22/1957 

\ 71/681,019 01/22/1957 

Reg. Number Serial Number Reg. Date 056, 7062851 01/18/1977 
7M0BS,339 0/18/1977 
7M0B85,529 01/18/1977 
7085S .945 01/18/1977 
7MO0BS 946 ovieie77 
7 Vo, 445 ovieie77 
7087215 ovieier7 
7087216 ovine? 
7M041,796 oviwige77 
7067 942 oviwige77 
7067 960 ovie/ig977 
7087 369 01/18/1977 
7087 370 0/18/1977 


Es 
BE 


gz 
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$f 


115,054 71/096,944 01/2¥1917 
342,485 71/378,522 01/19/1937 
342,490 71/379, 188 01/19/1937 
342,499 71/381,849 01/19/1937 
342,503 71/381,914 01/19/1937 
342,520 71/375,217 01/19/1937 
342,524 71/382,455 01/19/1937 
342,532 71/382,541 01/19/1937 
342,549 71/371,439 01/19/1937 
342,560 71/375,028 01/19/1937 
342,578 71/382,947 01/19/1937 
342,581 71/383,097 01/19/1937 73082, 144 01/18/1977 
342,618 71/382,639 01/19/1937 4 73/023,962 01/18/1977 
342,621 71/383,437 01/19/1937 J 73/063,317 01/18/1977 
640,185 71/640,814 01/22/1957 é 73/065,713 01/18/1977 
640,198 72/007,920 01/22/1957 / 73/067 ,941 01/18/1977 
640,212 72/007, 182 01/22/1957 J 73/067 ,961 01/18/1977 
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ww www 
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Senal Number Reg Dee 1056624 . oviwien? 
1.056.625 2. oviwier? 
Tvo6a 590 oviwie? 1.056.627 oviwier? 
TMN76.9S7 oviaie? 1.056.628 oviaier? 
TMO87 282 ovine? 1.056.629 , oviaier? 
7TMOB7 296 ovisie77 1.056.630 i oviwier? 
7MO87 297 oviaie??§ = 1.056.655 . ovigier? 
7087 299 oviaie??§ 105666 9 oviaier? 
TVO8? wo ovisier? 1.056.455 . ovigier? 
7087 we oviaier? 1.056.497 : oviwter? 
TMO87 490 ovisier? 1.056.638 . oviwienr 
TMO28 S81 ovine? 1 056.642 ovate? 
Tvoeo.4il ovisie? 1.056.645 ; oviaier? 
Twoeo.412 oviaier? 1 056.6448 . ovigie?? 
Twoeo.415 ovine? 1.056.655 } . ovigter? 
TMO72.118 OviMigy?§ =: 1.096, 662 oviwier? 
7076225 oviaier? 1.056.664 ‘ oviaier? 
7Téo86.124 OVvINie??§ =: 1.056.665 . oviwier? 
7 A0E 026 ovine?) § «1.056.667 i ovia/ier? 
744,265 oviwie 1,056,676 : oviaier? 
7M0S2,778 oviwier? 1,056,679 c oviaier? 
7060078 oviaie?? = =—s: 1,056,682 , oviwier? 
7060,629 oviaier? 1,056,685 . ovisier? 
7M063,2% OvIaIe??)§ =—s- 1.056.686 . oviaier? 
70689 .008 oviaier? 1.056.689 oviwier? 
7TéMO69 224 oviaier? 1.056.691 . oviaier? 
7070099 ovisier? 1.056.692 A oviaier? 
TMO70, 176 oviaie??§ 8 6(1.056.609 : oviaier? 
TMOG. 777 ovieie??§ = 1.056.700 ' ovlarer? 
TMOT9 9% ovimier? 1.056.702 oviater? 
TVOeD 291 ovine? § = 1.056, 705 ’ ovlarer? 
Teo. 786 oviaie??§ «1.056.707 ovigier? 
Teo, 787 ovimie??)§= = 61.056,725 ov later? 
TMaai 204 oviwie??§ 1056706 ovigier? 
7 VO O48 ovisier? 1056.73) ovigter? 
Tyas 435 ovisier? 1056,7%2 : ovimwier? 
7 Voss a) oviaier? 1056.7M ovisier? 
7 ome 508 ovisier? 1056.7 . oviwte?r? 
TMoe6.977 ovisier? 1.056.745 : oviwte?r? 
7087 081 ovine??? =s« 4-6 46 ovigier? 
TMO87 322 oviwier? 1 056.767 ’ oviaier 
76061102 oviwiger? 1.056.772 : oviwie? 
M064 402 oviaie??§ = 1.056.777 . over? 
7MO71 873 oviaier? 1,056,779 : ovilaier? 
TMOTS 870 oviaien 1.056.788 ovia/ie?? 
TMOTE.S13 ovimie??)§ =: 1,056. 791 i oviaier? 
7TMO83,420 ovinie??§ 1.056.795 . ovigler? 
Toes. 52 ovisie? 1.056 74 ovisrer? 
TMOT) Ai? ovisier? 1.056, 96 ovigter? 
TVO8A_ MS ovisier? 1.056.797 P oviwte?? 
TMoea_Me6 ovine? 1056.78 oviwter? 
TMOSE.470 oviaier 1056.56 ovigier? 
TVRs 1 ovigie?? 
TM? 940 ovigie?? 
7089 867 oviaier? 
TMO68_ 565 ovigie? 
TMO6R, 749 ovieier? 
T080,440 ovimier? A petition to cance! the wdentfied below hav 
T080.463 oviwier? been filed, and the sotice « 
7081 99 oviwie7 
TSG B88 oviwien? returned by the Postal Service as undeliverable. notice is 
TMOTLAS! over? that unless the registrants listed herein, thew assigns oF 
7TM4.924 oviaier? fepresentatives. chall enter an appearance within thirty 
Tos! 477 ovigie?? aay of ths pubiicatioe. the cancellanon will proceed as in the 
TMOS2. $15 oviener? ae of defeek 
Tar) oe ovleier? 
Teel s09 ouveret? Twabe, ine. Lake Part, Pie. Beg Ne | 799.084 fr he meet 
Tae? 377 ovine? «6 “ TUS". Came, Ne 
Teri. 74) ovister 
TMI. T70 ovisier Star, Inc... Hopkins, Minn. Reg No. 1.087 280, for 
TMM. 180 ovinie?? Ge "MORNING STAR”, Cane. No 26.188 


7063, 980 oviwige7? 
7061,995 oviwige77 JEAN BROWN 
73087 403 01/18/1977 Technical Program Manager 
73063,033 01/18/1977 
73/077 ,525 01/18/1977 
73/033,600 01/18/1977 
73/055,408 01/18/1977 
73/080,489 01/18/1977 
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“All reference to Patent No. 5,634,509 to Jerry E. Trickel, 
etal., of Texas, for METHOD FOR CASTING SMALL PARTS 
FROM MATERIALS THAT EXPAND WHEN TRANSI- 


“All reference to Patent No. 5,692,131 to Arlene M. Vance, 
STEM FOR CORPORATE TRAVEL 
in the Official 


“All reference to Patent No. 5,697,395 to Gary Spencer- 
Purvis, of Great Britain, for LINK APPARATUS ing i 
the Official Gazette of December 16, 1997, should be deleted 
since no patent was ” 


“All reference to Patent No. 5,698,709 to C. Rhe- 

ight, of Ohio, for ALK YLATION OF AROMA AMINES 
HETEROPOLY CATALYST appearing in the Official 
Gazette of December 16, 1997, should be deleted since no 


patent was granted.” 


Certificates of Correction 
for the Week of January 6, 1998 


5,491,348 
5,515,710 


5,527,436 
5,528,155 
5,528,579 
5,528,720 
5,530,023 
5,530,157 
5,531,037 
5,535,122 


Soeresesssse 


5,630,647 
5,630,727 
5,630,976 
$,631,052 
5,631,358 
5,631,540 
$5,632,492 
5,633,562 
5,633,665 
5,633,946 
5,633,976 
5,635,292 
5,635,446 
5,635,754 
5,635,873 
5,635,996 
5,636,893 
5,637,432 
5,638,195 


January 6, 1998 


5,668,766 
5,669,480 
$,670,200 
5,670,336 
$5,670,673 
5,671,388 
5,671,461 
5,671,615 
5,672,590 
5,673,287 
$5,673,477 
5,673,796 
5,674,003 
5,674,627 
5,674,952 
$,675,329 
5,675,373 
$5,675,702 
$5,675,824 
5,676,294 
5,677,005 
5,677,718 
5,677 821 
5,678,043 
5,678,425 
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SPECIAL BOXES FOR PATENT MAIL 


Special box designations should be used to allow forwarding of particular types of mail to the appropriate areas as quickly 
as possible. Such mail is forwarded to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these special boxes. If any documents other than the specified type identified for 
each special box are addressed to that box, they will be significantly delayed in reaching the appropriate area for which they 
are intended. 

Please address mail as follows: 


————————E 
Assistant Commissioner for Patents 
Washington, D.C. 20231 
Box Designations Explanation 
Box 7 Reissue applications for patents involved in litigation and subsequently filed related papers. 
Box 12 Contributions to the Examiner Education 
Box 313b Petitions under 37 CFR 1.313(b) to withdraw a patent application from issue after payment of 
the issue fee and any papers associated with the petition, including papers necessary for filing 
a continuing application. 
Box AF Expedited procedure for processing amendments and other responses after final rejection. 
Public comments regarding patent related regulations and procedures. 


Requests for Continued Prosecution Applications (CPA's) under 37 CFR 1.53(). 

Petitions decided by the Office of Petitions including petitions to revive and petitions to accept 
late payment of issue fees or maintenance fees. 

Disclosure Documents or materials related to the Disclosure Document Program. 

The filing of all design patent applications and any communications relating thereto. 

All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee 
Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised 
to the contrary. Assignments are the exception. Assignments should be submitted in a separate 
envelope and not be sent to Box Issue Fee. 

Submissions conceming the Manual of Patent Examining Procedures 
Submissions concerning the Manual of Patent Examining Procedures 

Non-fee amendments to patent 

(Use Box AF for responses after ~ 

New patent applications and associated papers and fees. 


Applications for patent term extension and any communications relating thereto. 
Mail related to applications filed under the Patent Cooperation Treaty. 
The filing of all provisional patent applications and any communications relating thereto. 


Application 
Box Reconstruction Correspondence pertaining to the reconstruction of lost patent files. 
Requests for Reexamination for original request papers only. 
Submission of diskette for biotechnical application 
For fee and petitions under 37 CFR 1.182 to obtain date received andlor serial number for patent 
applications prior to the Office’s standard notification (return card or the official “Filing 
Receipt,” “Notice to File Missing Parts,” or “Notice of Application”). 


SPECIAL BOXES FOR TRADEMARK MAIL 


Special box designations should be used to allow forwarding of particular types of trademark mail to the appropriate areas 
as quickly as possible. In addition to these box designations, filers are to indicate whether the contents of the 
envelope contain a fee. Envelopes containing a fee should be marked “FEE;” enve' not containing a fee should be marked 
“NO FEE.” Box designations and “FEE/NO FEE” indicators should appear on the envelope as well as on the cover sheet or 
first page of any document. 


Please address mail as follows: 


——— EEE 
FEE (or NO FEE) 
Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 
Box Designations Explanation 
Box NEW APP FEE New trademark applications and fees. 
Box ITU FEE Statements of Use (SOUs) and extension requests. 
Box TTAB FEE Oppositions, cancellation petitions, and ex parte appeals. 
Box TTAB NO FEE Interferences, motions, and extension requests. 
Box STATUS NO __ Wrritten status inquiries. 
FEE 
Box POST REG Affidavits, renewals, corrections and amendments. 
FEE 
Box RESPONSES _ Responses to Examining Attorneys’ Office actions and Post Registration actions 
NO FEE 
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SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to both and trademark related mail, and the recommendations 
for “Special Boxes for Patent Mail” (above) should be followed for the types of mail listed below 


Please address mail as follows: 


Box 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
Explanation 


Mail for the Office of Personnel from NFC 

Mail for the Assistant Secretary of Commerce and Deputy Commissioner of Patents and 
Trademarks, Office of Legislative and International Affairs 

Mail for the Office of Procurement. 

All papers for the Office of the Solicitor except communications relating to litigation 
and disc 7 poems eyes to pending litigation in court cases shall be mailed 
only to the Solicitor, P.O. Box 15667, Arlington, Virginia 22215 and papers relating 
to pending disciplinary proceedings before the Administrative Law J or the Commissioner 
shall be mailed only to the Office of the Solicitor, P.O. Box 16116, Arlington, Virginia 22215 
Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of PTO documents. 

Electronic Service (EOS). 

Mail for the Employee and Labor Relations Division. 

Mail directed to the APS Contracts Office. 

Deposit Account Replenishment Checks. 

Invoices directed to the Office of Finance. 


gnment xcept those filed with new apphcations 
Mail for the Office of Civil Rights. 
Communications relating to interferences and ations and patents involved in interference 
Cc Patent maintenance and related matter 
Discipline. 


orrespondence regarding 
Mail for the Office of Enrollment and 
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OFFICIAL GAZETTE 


Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Seema Libraries (PTDLs), receive t and trademark 

‘ormation from the U.S. Patent and T) Office. Many 
PTDLs have on file patents issued since 1790, trademarks 
published since 1872, and select collections of foreign patents. 
All PTDLs receive both the t and trademark sections of 
the Official ae oe SS. Pusent ond Trademark Office 
and numerical sets of patents in a variety of formats. Patent 
and trademark search systems in the Cassis CD-ROM series 
are available at all PTDLs to increase access to that information. 
It pe ne mfp pe ee ge 


— nt and searches may be 
oe Bet a Kenny arranged collections. 


Each tg offers reference publications which outline -_ 
provide access to the patent and trademark classification s 
tems, Fy me yen pee blications which su; 
ment the basic search tools. provide technical staff 
assistance in using all ~ = tae 


All information is available for use by the public free of charge. 
However, there may be associated with the use of on- 


line systems, photocopying and related services. 


State Name of Library 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at 
a particular library is urged to contact that library in advance 
about its collections, services, and hours in order to avert pos- 
sible inconvenience. 

Partnership PTDLs provide enhanced and expanded services 
for which fees are charged. They offer on-line patent text and 
image searching, on-line trademark searching, and videoconfer- 
encing for examiner interviews and workshops. They accept 
disclosure documents on site, order file wrappers, assignment 
documents and certified copies for their customers, and host 
a variety of seminars aimed at specific audiences, including 
practitioners, paralegals, and independent inventors. Currently, 
partnerships are located at the Great Lakes Patent and Trade- 
mark Center (GLPTC) at the Detroit Public Library in Detroit, 
Michigan and the Sunnyvale Center for Innovation, Invention 
and Ideas (SCI’) in Sunnyvale, California. 


Telephone Contact 


Colorado 
Connecticut 


Delaware 
Dist. of Columbia 
Florida 


Auburn University Libraries 

Birmingham Public Library .. 

Anchorage: ZJ. Loussac Public Library .. . _ 

Tempe: Noble Library, Arizona State University . 

Little Rock: Arkansas State Library .. 

Los Angeles Public Library - 

Sacramento: California State Library .. 

San Diego Public Library 

San Francisco Public Library..................... 

Sunnyvale Center for Innovation, Invention and Ideas . 
Denver Public Library... 

Hartford Public Library... 

New Haven Free Public Library 

Newark: University of Delaware Library 

Washington: Howard University Libraries ....................cccccceeseesererenees 
Fort Lauderdale: Broward County Main Library....................... 


Orlando: University of Central Florida Libraries 

Tampa Campus Library, University of South Florida 

Atlanta: Price | Gilbert Memorial Library, Georgia Institute of 
Technology ; 

Honolulu: Hawaii State Public Library System 

Moscow: University of Idaho Library.......... 

Chicago Public Library ... - 

Springfield: Illinois State Library ... 

Indianapolis-Marion County Public Library 

West Lafayette Sie; Engineering Library, Purdue University 

Des Moines: State Library of lowa.. 

Wichita: Ablah Library, Wichita State University 

Louisville Free Public Library ... 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
ee 

Orono: Raymond H. Fogler Library, University of Maine 

College Park: Engineering and Physical Sciences a 


University of land 
Amherst: Peel ence Library, University of 


Ann Arbor: Media Union Library, University of 

Michigan ; 
Big Rapids: Abigail S. Timme Library, Ferns State University 
Detroit: Great Lakes Patent and Trademark Center... 
Minneapolis Public Library and Information Center 
Jackson: Mississippi Library Commission 
Kansas City: Linda Hall Library ... 
St. Louis Public 
Butte: Montana College of Mineral Science and Technology 


Library, University of Nebraska-Lincoln. 
Reno: University of Nevada, Reno mn shnstainilienin 
Concord: New Hampshire State Library ... 


(334) 844-1747 
(205) 226-3620 
(907) 562-7323 
(602) 965-7010 
(501) 682-2053 
(213) 228-7220 
(916) 654-0069 
(619) 236-5813 
(415) 557-4800 
(408) 730-7290 
(303) 640-6220 


Not Yet Operational 
Not Yet Operational 


(302) 831-2965 


.. (202) 806-7252 


(954) 357-7444 


<u. (305) 375-2665 
(407) 823-2562 
(813) 974-2726 


.. (404) 894-4508 


(808) 586-3477 
(208) 885-6235 
(312) 747-4450 
(217) 782-5659 
(317) 269-1741 
(765) 494-2872 
(515) 281-4118 
(316) 978-3155 
(502) 574-1611 


(504) 388-8875 
(207) 581-1678 


(301) 405-9157 
(413) 545-1370 


(617) 536-5400 Ext. 265 


(313) 647-5735 
(616) 592-3602 
(313) 833-3379 
(612) 630-6120 
(601) 359-1036 
(816) 363-4600 


(314) 241-2288 Ext. 390 


(406) 496-4281 
(402) 472-3411 


(702) 784-6500 Ext. 257 
. (603) 271-2239 
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Reference Collections of U.S. Patents and Trademarks Available for Public Use in Patent and Trademark 
Depository Libraries—{continued) 


State 
New Jersey 


New Mexico 
New York 


Name of Library 


Newark Public Library 

Piscataway: Library of Science and Medicine, Rut University 
a University of New Mexico General Larery 
Albany: York State Library 

Buffalo and Erie County Public 

New York Public Library (The Research Libraries) 

Stony Brook ro Library, State University of New York 
a ¢ D.H. Hill Library, North Carolina State University 

Forks: Chester Fritz Library, University of North Dakow 

Akron - Summit County Public Library 

Cincinnati and Hamilton County, Public Library of 

Cleveland Public Li 

Columbus: Ohio State University Libraries 

Toledo/Lucas County Public | 

Sullwater: Oklahoma State University Center for International Trade 
Development 

Portland: Paul L. Boley Law Library, Lewis & Clark College 

Philadelphia, The Free Library of 

Pittsburgh, Carnegie Library of 

University Park Pattee Library, Pennsylvania State University 
Mayaquez General Library, University of Puerto Rico 

Providence Public Library 

Clemson University Libraries 

Rapid City: Devereaux Library, South Dakotw 
School of Mines and Teo 

Memphis & Sheiby County : Library and Information 
Center 

Nashville: Stevenson Science Library, Vandertult University 

Austin: McKinney Engineering Library. University of Texas a 
Austin 

College Station: Sterling C. Evans Library, Texas A & M 
University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Lubbock: Texas Tech University 

Sak Lake City: Marriot Library, University of Utah 

Burlington Bailey/Howe . University of Vermont 

Richmond: James Branch Cabell Library, Virginia Commonwealth 
University 

Seattle: Engineering Me Lee wee of Washington 

Morgantown. Evansdale | . West Virginia University 

Madison: Kurt PF. Wendt Library, University of Wisconsin 
Madison 

Milwaukee Public Library 

Casper Natrona County Public Library 


Telephone ( ontact 


(201) 733-7782 
(908) 445.2895 
(505) 277-4412 
(518) 474-5355 
(716) 858-7101 
(212) 592-7000 


Not Yer ¢€ 


(787) a2 


(713) $27 


(919) 515-3280 
(701) 777.4888 
(330) 643-9075 
(513) 369-6971 
(216) 623-2870 
(614) 292-6175 
(419) 259-5212 


(405) 744-7086 
(503) 768-6786 
(215) 686-5331 
(412) 622-3138 
(814) 865-4861 
4040 Ext. 3459 
(401) 455.8027 
(864) 656-3024 


(605) 994.1275 


(901) 725-8877 
(615) 322-2717 


(512) 495.4500 


(409) 845.3826 
(214) 670-1468 
$101 Ext. 2587 
(806) 742.2282 
(B01) 581-8394 
(802) 656-2542 


(804) 828-1104 
(206) 543-0740 


(304) 293-2510 Bat. 113 


(608) 262-6845 
(414) 286- WS! 
(307) 297.4935 
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PATENT EXAMINING CORPS 


BRUCE A. LEHMAN, Commissioner 
VACANT, Assistant Commissioner for Patents 
NICHOLAS P. GODICI, (Acting) Deputy Assistant Commissioner for Patents 
STEPHEN G. KUNIN, Deputy Assistant Commissioner for Patent Policy 


PATENT EXAMINING GROUPS 
CHEMICAL EXAMINING GROUPS 


GENERAL METALLURGICAL, INORGANIC, PETROLEUM AND 

ELECTRICAL CHEMISTRY, ENGINEERING AND DESIGNS, GROUP 1100— 

THEODORE MORRIS, Director 308-066 | 
ORGANIC CHEMISTRY, DRUG, BIO-AFFECTING AND BODY TREATING COMPOSITION, 

GROUP 1200/2900—JOHN E. KITTLE, Director .. 308-1235 
SPECIALIZED CHEMICAL INDUSTRIES AND CHEMICAL ENGINEERING, GROUP 

1300—RICHARD V. FISHER F. TERAPANE, Director 308-065 1 
HIGH POLYMER CHEMISTRY, PLASTICS, COATING, PHOTOGRAPHY 

STOCK MATERIALS AND COMPOSITIONS, GROUP 1500—-MARY LEE, Acting Director 308-2351 
BIOTECHNOLOGY, GROUP 1800—JOHN J. DOLL, Director 308-0196 


ELECTRICAL EXAMINING GROUPS 


INDUSTRIAL ELECTRONICS, PHYSICS AND RELATED ELEMENTS, 
GROUP 2100—STEWART LEVY, Director 
SPECIAL LAWS AND ADMINISTRATION, GROUP 2200—ROBERT E. GARRETT, Director 
COMPUTER SYSTEMS AND COMPUTER APPLICATION, GROUP 2300— 
JOSEPH J. ROLLA, Director 
SPECIAL COMPUTER APPLICATIONS: COMPUTER GRAPHICS, BUSINESS 
PRACTICES, & DIAGNOSTIC TESTING, GROUP 2400—GERALD GOLDBERG, Director 
ELECTRONIC AND OPTICAL SYSTEMS AND DEVICES, GROUP 2500— 
JANICE A. HOWELL, Director 
TELECOMMUNICATIONS, GROUP 2600—JIN F. NG, Director 
DESIGN, GROUP 2900—JOHN E. KITTLE, Director 


MECHANICAL EXAMINING GROUPS 


HANDLING AND TRANSPORTATION MEDIA, GROUP 3100—JOHN F. TERAPANE, JR... 
a 

MATERIAL SHAPING, ARTICLE MANUFACTURING AND TOOLS, 

GROUP 3200—ETHEL CROSS, Director ............. 

MEDICAL INSTRUMENTS, DIAGNOSTIC EQUIPMENT AND TREATMENT 
DEVICES; SURGERY AND SURGICAL SUPPLIES; AMUSEMENT AND 
EXERCISING DEVICES; ANIMAL HUSBANDRY; SPORTING GOODS; TOBACCO 
PRODUCTS AND MANUFACTURING EQUIPMENT, AND PRINTING, 

GROUP 3300—J.J. LOVE, Director.. 
SOLAR, HEAT, POWER, AND FLUID ENGINEERING DEVICES, 
GROUP 3400—DONALD G. KELLY, Director .......... 

GENERAL CONSTRUCTION, PETROLEUM AND MINING ENGINEERING. 

GROUP 3500—A.L. SMITH, Director... 


*A communication from the examiner should have been received in most applications filed pnor to this date 


Patents will Expire as Follows 

(1) The term of any utility or plant patent that is in force on or results from an application filed before June 8, 1995 is the greater of the 20 year term provided in 35 
U.S.C. 154(a\(2) or 17 years from grant subject to any terminal disclaimers. 35 U.S.C. 154(c1) 

(2) All utility and plant patents granted on applications having an actual Unsted States filing date on or after June 8. 1995 are gramted for a term which begins on the 
date on which the patent is granted and ends 20 years from the date on which the application was filed in the United Sutes If the application contaim « specific 
reference to an earlier application under 35 U.S.C. 120, 12! or 365ic), the patent term ends twenty years from that date on which the carliest application was filed 
35 USC. 154(ax2) 

(3) All design patents are granted for a term of 14 years from the date of the grant 

However, the term of any patent may have been curtailed by disclaimer under the provisions of 35 U.S.C. 153, have lapsed duc to failure to pay maintenance fees 
or have been extended under the provisions of 35 U.S.C. 154, 155, or 156. Thus, if more reliable information is needed with respect to « particular patent, then the 
specific patent file should be reviewed to determine the actual date of patent expiranon 
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Law Office 


Law Office 101—Ron Williams, Managing Attorney. (703) 108-9101 4h Ploor 
Foods. Wines & Spirite—tot. Classes 29, WO. 31. 32. 3 
Services—tet. Clasecs 35. 37. 99. 40 41. 42 


Lew Office 102 Attorney. (70) 08-910) — Sh Plone 
Screntifx Equipment & Purmture let ( _» 
dot. Classes 35. 4. 37. 20 4), 42 


Lew Office 10}——Mictae!l A Sembee Ac —\ (70)) 308-910) Sh Ploewe 
Screntifix & Puresure let 
Servaes int 5, MS 57. Me a 41, aD 


Lew Office 104-——Sadmey Monkowits Managing Agoracy (70!) 0 9/04 48 Floor 
Unerougtt metah. industrial Exgespenent, Tord testalletion. Veheches Firearms Misi af 
Inatruments Material & Plo C Ine 
Classes 6, 7, 6 11, 12, 13, 0S, 19, 27 Serwicee 
Clases 35. MS 37. A WO. 2 41, 42 


Law Office 105— Thom Howell Managing Attorney (7U)) 108 910% 42h Ploor 
Oboe ah Pasom | often ante Pare euts aft Shed af Apparemee: & 
Tobecco——tet, Cineees 1, 2. 4. 5. 10, 64 Gerweewe—tee 
Classes 35. MS 37. WO a 4) a) 


Law Office 106—Mary Sparrow. Managing Attorney, (70)) 108-9108 Wh Pleo 
Commenca, Cleaning Preparsnom. Paper Prod & Toye ine 
Classes 3, 16, 28 Services—tet. Classes 35. 4 
37, M. 8. 40, 41, 42 


Law Office 107— Thoma: Lamoar, Managing Agoraey. (70)) 108-9107 ih Floor 
Cosmetics. Cleaning Preparatiom. Paper Products & Toye ine 
Classes 3, 16, 28 Services—tet Classes 35 
M, 37, MA, 9, 40, 41, 42 ov loo” 


Law Office 108—David Shallant. Attorney. (70)) 108-9108— 4h Ploor 
Precious metals, Fibers, Leather goods. ares, Cordage. 
Yarns, Pabrica, Clothung & Notions 
int. Classes 14, 17, 18, 21, 22. 23, 24, 25, 26 
Services-int. Classes 35, 4, 37, 38, 99, 40, 41, 42 


Law Office 109—Deborah Cohn. Attorney. (70)) 3108-91094) Ploor 
Precious metal. Fibers. Leather am © . Yarns, Fabrice, 
Clothing & Notions—int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 
Services—int. Classes 35, 36, 37, 38, 99, 40, 41, 42 2 rarer 


**Collective Marks—Class 200 
**Certificanon Marks—Clases A & B 


Office of Trademark Services—Terron Simms, Director, (70)) 308-9100 
Trademark Assistance Center—<70}) 108-9000 
Pre Examinaon—Alan Lambert. . (703) 8-240! cat. 188 


ey ey ele 
Post Registration Section — Bowman, Supervisor, (703) 108-9500 ext 126 
Affidavits Under Sections § & 15 (All Classes) 
Renewals (All Classes) 
Section |2ic) Publications (All Classes) 


* Assigned to all Law Office 
ants with inquires « the statue of thew appla atzoms ee ee 8 ee eee 


EST, Monday trough This automated vouce sywtern will provide the née a 4-7 
fot to file unnecessary inquines concerning the status of thes applm atrons See SECTION 4 it of he TR MANUAL 


3 * These dates sdentify the oldest unassigned sew case in cach Law Office All cases with carter dates have either been examined and made 
the subyect of an action of are currently being worked on by the assigned ciamuning attorney 








CLASSIFICATION OF PATENT 


ISSUED JANUARY 6, 1998 


Nore — First number, class, second sumber, subclass, third sumber 


CLASS 2 CLASS CLASS 53 ron? 
068 | 8 $704 74.190 ’ os_7) 
74,062 | MI 704,12 Os 191 0S 
4064 | 4 biel 74,192 ros 
74,065 | 105 7 74193 705.7 
704,066 | 155 74 ro 104 ras 
704,067 tos 195 ras. ? 
14068 CLASS 33 7198 70s 
7™0N9 + 7197 mans. ? 
74.070 4704 ros 
4 004 CLASS M mars. ? 
, err ' 2 
CLASS M w 
<7 CLASS 55 ros 
CLASS 4 4704 +084 105, ? 
704,074 : 7 } $7o4.o8s 70s. 
woes <7o%s a ’ . “et 
. | 
‘ 


. 
5 
5 
‘5 


74.07% CLASS M& mess | 722 on? ; ee 
74,077 504 14.957 oe . ~- *32 , 5, 7a 
704,078 . 12 y . 
4079 Re 14 mi os? ros? r ta? iM 
Pose 0D 5704 are} O82. 191 1a5. ? ’ . 4. Nd 
+ Tt e425) ro rn , 
CLASS § ~) 2 8 ros 
e.17 $.704,081 CLASS 37 704 eneanee 126 
493 5,704,082 5.704 _ 5.708 
mano 4,704,083 $704! CLASS 57 a 5.704.247 
710 5.704.084 + 416 5.704.248 128 
717 5.704.085 CLASS & : 44) 4B A Sule | 7 +74 
T7 a 7 mae ‘sl ) ; $706 
CLASS 8 CLASS @ 4798 3.74.25 7 
$,704.947 CLASS #@ wot 7 77 $, 30292 $704. 
5.004.948 <0 vo OF! ™,2 470.01 3. 704.25) ) r 1 
~™ wi? “> *« ee x S q Ot a 
“4 . ee 1 ‘ + oe 
wien >. =. ‘ >. ? + oe 
=? ort 5 ee_ os 7 1 ee 
CLASS 4 Cas a os . ea? . ’ os. 4 
(om i.e CLAMS 15 ’ ' > 
2 as " . LAs & mat , ors " to 
CLAM : 7 te 
- semen | 2 ord EB a oA = 
~ 1 or ee ; tha mage . te 
" + wn eee : we oes -< : : i . Tey 
” ‘=o tne a : base Ty 
> ee + oe Vie00 i) > he 
0 ‘en Sy? iT) 
CLAM le oO. swe bee oA “> 
. om . ee : 1 ‘tee * te ~ 
© ea ae © ee . + ten o 
Senaaee | one ; + aa. ~o 
s oaane oom 0 a oe? ~— on 
OAs «@ + +. “ to 
coAs ; <iee om - 


a) 
‘=o _™ p ; = . " ‘ae 1° 
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CLASSIFICATION OF PATENTS 


704 CLASS 169 CLASS 206 r CLASS 246 
a+ 5,704,428 4 46m 45. Sh 
704 409 
704 CLASS 172 104,470 CLASS 248 
CLASS 138 4 5,704,429 704,47 a 5 704 
5,704,400 | 5 oe vOus7 ery 
5,704,401 704.432 08.608 rT ‘ “ 


‘ 
‘ 
‘ 
< 
. 
. 
4 os 
> : . . 5,704,473 Me 
_ CLASS <4 ; CLASS 173 $304 475 ; “+ 
389 5,704,402 | 48 5,704,433 5,704,476 22 r04 
= son 93.5 5,704,434 $,704,477 704 
CLASS 141 176 3300435 toy 288.S " 
8 §,704,403 $704479 ++ 
~ ~ ‘ 
80 5,704,404 CLASS 174 | 5 704.480 ’ . 
196 5,704,405 | 4 $705.72 | $704 481 CLASS 264 
198 5,704,408 | > ora > 
ones SB 5,705,773 5,704,482 CLA 1.25 705 
~ . 121 R $,705,774 5,704,483 ASS 22 705 
CLASS 144 140 CR 5,705,775 5,704,484 CLASS 29.1 705 
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705,499 4 705 5,704,911 
705.500 | 28 705 253 rt ? $,704,912 
$ 
‘ 


705,422 
705.43 704,844 
105.424 704,845 
705.425 704,846 
705,426 704,847 
705.427 704.849 
705,428 704,850 
704,851 
704,852 
704,853 
704,854 
704,855 
704,856 
704,857 
704.858 


PARA 


7. 


a 


705,429 
705,490 
705,431 
705,432 
705,433 
705,434 


PA nn 


CLASS 438 


7 

ee CLASS 474 
705.437 5,704,859 
705,438 5,704,860 
705,439 5,704,861 


705 440 5,704,862 7 , 
05.501 »” 0s 4.913 


5 
5s 
5 
5 
5 
5 
5 
5 
5 
5 
5 
» | 
5 
5 
705,441 - 4 
aon CLASS 475 of 705 704,914 
705,443 | ! 5,704,863 5,705,505 | 45 705 rages 
5,704,864 ; . 
CLASS 439 5,704,865 smssor | 74 705.395 
5,704,792 704,866 5,705,508 | 98 705,596 
5 
5 
5 
5 
5 
5 
5 
5 
5 


7), 


704.916 
704.917 
104.918 
104.919 
704,920 
104.92) 
104,922 
704,923 
704.924 
104,925 
704,926 
704,927 
704,928 


676 
705,509 128 705,$97 705,677 


5,704,793 704,867 
705,510 | 171 705,598 5,705,678 
5 
s 
5 


5 

5 
5,704,794 5.704.868 
$,704,795 5,704,870 
5,704,796 
5,704,797 CLASS 477 
5,704,798 5,704,871 
5,704,799 5,704,872 
5,704,800 5,704,873 
5,704,801 | 5,704,874 


705,679 
705,680 
5,705,681! 


705,511 227 705,599 
208 705.600 


705,512 
705,513 308.2 705.601 
705,514 705,602 
705,515 | 332 705,603 CLASS 562 

705,516 705,604 §,705,682 
705,517 705,605 5,705,683 
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5,704,929 | 399 5,704,933 | 41 BI 5,571,100 | 62 5,704,938 | 13 5,704,943 5,704,946 
5,704,930 | 48 5,704,935 | 63 5,704,939 

5,704,931 | CLASS 606 61 5,704,936 | 85 5,704,940 CLASS 623 CLASS 800 
5,704,932 | 28 5,704,934 5,704,937 | 88 5,704,941 | 44 5,704,945 5,705,732 








CLASSIFICATION OF DESIGNS 





388,585 388,642 435 388,703 | DI3— 103 388,763 27 388,822 388,883 
388,586 388,643 438 388,704 | 107 388,764 388,823 388,884 
388,587 388,644 447 388,705 133 388,765 388,824 388.885 
388,588 388,645 448 388,706 388,766 388,825 388.886 
388,589 | 388,646 388,707 388,767 59 388,826 388.887 
388,590 388,647 523 388,708 147 388,768 S 388,827 388.890 
388,591 388,648 529 388,709 162 388,769 388,828 388 888 
388,592 388,649 543 388,710 171 388,770 5 388,829 yd 
388,593 388,650 $44 388,711 106 388,771 388,830 388, 

388,594 388,651 563 388,712 388,772 . 388,831 388,891 
388,595 | 388,652 5 388,713 107 388,773 388,832 388,892 
388,596 . 388,653 18 388,714 114 388,774 388,833 388,893 
388,597 388,654 388,715 114.1 388,775 388,834 388,894 
388,598 | 388,655 39 388,716 | 388,776 388,835 388,895 
388,599 388,656 46.3 388,717 114.2 388,777 388,836 388,896 
388,682 388,657 388,718 114.3 388,778 388,837 388.897 
388,600 3 388,658 69 388,719 114.4 388,779 388,838 388.899 
388,601 | 388,659 388,720 115 388,780 388,839 | 388 900 
388,602 | ‘ 388,660 388,721 121 388,781 388.840 388.906 
388,603 ‘ 388,661 106 388,722 130 388,782 388,841 398 901 
388,604 | 388,662 388,723 | 138 388,783 | 388,845 cen een 
388,605 | 388,663 388,724 | 388,784 388,843 | pete 
388,606 388,664 388,725 168 388,785 388,846 P 38 388,903 
388,607 388,665 5 388,726 191 388,786 388,847 388,898 
388,608 | 388,666 388,727 | 388,787 388,848 59 388,904 
388,609 388,667 388,728 | 192 388,788 | 388,849 388,905 
388,610 388,668 388,729 194 388,789 | 388,850 388,907 
388,611 388,669 388,730 216 388,790 388,851 | 388,908 
388,612 13 388,670 56 388,731 388,791 388,852 | 388.909 
388,613 14 388,671 388,732 | 218 388,792 388,853 : 388.910 
388,614 14.1 388,672 388,733 | 247 388,793 388.854 | 388.911 
388,615 29 388,673 388,741 | 248 388,794 388,855 208912 
388,616 36 388,674 388,734 253 388,795 388,856 308913 
388,617 68 388,676 388,735 388,796 388,857 | . 

388,934 388,677 388,736 388,797 388,858 | 388,914 
388,618 388,678 388,737 388,798 | 388,859 388,915 
388,619 388,679 : 388,754 388,799 388,860 | 388,916 
388,620 83 388,680 388,738 388,800 388.861 388,917 
388,621 85 388,681 388,740 388,801 | 388,862 | 388,918 
388,622 98 388,683 388,742 388,802 388,863 388,919 
388,623 303 388,684 388,744 388,803 388,864 388,920 
388,624 319 388,685 388,745 | 388,804 388.865 388,921 
388,625 331 388,686 388,746 388,805 388,866 | 388.922 
388,626 | 334 388,687 129 388,748 388,806 388,867 388.923 
388,627 388,688 388,842 388,807 388,868 | 388.924 
388,628 | 337 388,689 133 388,749 | 217 388,808 388,869 108.925 
388,629 343 388,690 388,750 388,809 388,870 a 
388,630 | 354 388,691 146 388,844 218 388,810 388,871 388.926 
388,631 358 388,692 147 388,751 232 388,811 388,872 388,927 
388,632 376 388,693 388,752 | 301 388,812 | 388,873 | 33 388,928 
388,633 381 388,694 388,753 | 304 388,813 | 388,874 388,929 
388,634 | 395 388,695 191 388,755 311 388,814 | 388,875 | 34 388,930 
388,635 402 388,696 196 388,756 320 388,815 388,876 388,931 
388,636 . 329 388,697 205 388,757 326 388,816 | 55 388,877 | 388,933 














| 

| 
388,637 341 388,698 206 388,758 D1I7— 20 388,817 | 388,878 
388,638 388,699 209 388,759 | DiI8s— 26 388,818 388,879 
388,639 347 388,700 388,760 34 388,819 | 388,880 
388,640 414 388,701 315 388,761 | 39 388,820 388,881 


388,641 434 388,702 415 388,762 | 53 388,821 388,882 








CLASSIFICATION OF PLANTS 


50.1 0,178 82.3 0,181 0,185 | 
55 0,179 86.3 0,182 0,184 | 
69.1 0,180 | 864 0,183 | 0,186 | 





STATUTORY INVENTION REGISTRATIONS 


H170! 359 iS4 H1702 | 525 326.1 H1I703 | 536 1 HI70S | 606 87 





GEOGRAPHICAL INDEX 
OF RESIDENCE OF INVENTORS 


(U.S. States, Territories and Armed Forces, the Commonwealth of Puerto Rico, and the Canal Zone) 


Alabama .. Kentucky 21 Oregon 


Louisiana 22 Pennsylvania 


Maine 23 Puerto Rico 
Maryland 24 Rhode Island 
Massachusetts 25 South Carolina 
Michigan 26 South Dakota 
Minnesota 27 
Mississippi 28 
Missouri 29 
Montana tH) 
Nebraska 31 
Nevada 32 : ~ 
New Hampshire 33 Virgin Islands 52 
New Jersey 34 Washington 53 
New Mexico 15 West Virginia S4 
New York %6 Wisconsin 55 
North Carolina 37 Wyoming 56 
North Dakota 38 U.S. Air Force 57 
Ohio 19 U.S. Army 58 


Arizona 
Arkansas.. 
California 
Canal Zone.... 
Colorado. 
Connecticut . 
Delaware . 
District of Columbia. 
Florida 
Georgia.... 
Guam... 
Hawaii. 
Idaho ... 
Illinois .. 
Indiana. 
lowa.... 


Tennessee 

Texas 

Utah 

Vermont 

Virginia 51 


Comnauwsh wn — 


tw 


SBEIABEGD 


Kansas........ . 20 Oklahoma 40 U.S. Navy 59 


(First number in listing denotes location according to above key. Refer to patent number in body of the Official Gazette to obtun details as to inventor 
name, location, etc.) 
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704,995 

705,250 
705,810 
401,418 

704,068 

704,511 
704,379 
5,704,538 
§,704,578 
$,704,674 
5,704,759 
5,704,762 
5,704,828 
5,704,842 
§,705, 187 
§,705,285 
5,705,766 
706,048 
706,218 
706,306 
706,406 
706,484 
704,075 
704,081 
704,120 
704,132 
704,135 
704,287 
704,294 
704,305 
704,309 
704,366 
704,371 
704,372 
704,377 
704,381 
704,385 
704,389 
704400 
14428 
74.457 


704,566 705,026 705574 106,054 
74583 705,035 105,998 7106, 089 
74.594 705.044 705.606 106.004 
704,610 705,057 705.609 706.080 
704,612 705,080 705,610 106.084 
704,613 705,127 705,611 106,092 
704,622 705, 140 705,613 706,099 
704,623 705,159 705,614 706, 10S 
704,651 .705,179 705,621 706, 107 
704,655 705,203 705,624 706, 128 
704,656 705,215 705.626 06, 142 
704,659 705,218 705,627 706,145 
704,662 705,225 705,647 706, 150 
704,670 705,237 705,741 706,151 
704,671 705,238 705,752 706, 163 
704,700 705,239 705,760 706,174 
704,706 705,242 705,764 706,178 
704,707 705,265 705,765 706,179 
704,715 705,270 705.789 106,190 
704,723 705,283 705,805 706,201 
704,732 705,287 705,808 706,215 
704,748 705,301 705,813 706,220 
704,756 705,333 705.814 706,221 
704,772 705,342 705,846 106,224 
704,784 705,343 705,849 706,227 
704,787 705,344 705,851 706,235 
704,792 705,348 705,853 706,255 
704.796 705,353 705 860) 706,267 
704,798 705,364 705,890 06,2 
704,802 705,365 705,892 06,2 
704,836 705.368 705.902 706 
704,837 705,376 705,919 706. 
704,845 705,377 705,921 206. 
704,847 705,380 705,924 06. 
704,849 705,395 705,928 706. 
704,851 705,405 705,932 706, 
704,856 705,412 705,937 706. 
704,867 705,419 705,939 706. 
704,882 705,430 705,949 706 
T4299 705,432 705,953 706. 
704, 908 705,435 705. 06. 
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§.706.325 
5,706,420 
5,706,448 
5,706,510 
5.704064 
5,704,065 
$704,074 
5,704,089 
5,704,143 
5,704,153 
5,704,218 
5,704,672 
5.704.751 
5,704,898 
5,704,901 
5.704 949 
5,704,965 
5,704,967 
5,705,048 
5,705,091 
5,705,201 
5,705,231 
5,705,245 
5,705,443 
5,705,485 
5,705,499 
5,705,641 
5,705,646 
5,705,739 
5,705,927 
5,705,984 
5,706,086 
5,706,154 
5,706,354 
5,706,441 
5,704,165 
5,704,297 

704,312 

705,276 

705,310 

705,505 

705,639 

704,279 

704,078 

704,094 

704.103 

704,15! 

704,152 

74,179 

704,193 

70420 

704,213 

704,222 

704,225 

704,353 

704,362 

704.375 
5,704,390 
5,704,448 
5,704,468 
5,704,473 
5,704,518 
5,704,548 
5,704,565 
5.704.649 
5,704,653 
$704,682 
5,704,764 
5,704,814 
5,704,832 
5,704,939 
5,704,961 
4 706.055 
5,705,082 
§,705,131 
5,705,136 
5,705,166 
5,705,472 
5.705.855 
5 705.875 
5,705,929 
$705,980 
§ 705. 9R6 
5,705,992 
5.705.995 
5,706,010 
5,706,249 
5,706,256 
5.706.330 
5,706,331 
5,706,358 
5,706,439 
5,704,077 
§,704,101 
5,704,104 
5,704,253 
5,704,284 
5,704,402 
5,704,470 
5,704,482 
$,704,542 
5,704,554 
5,704,676 


GEOGRAPHICAL INDEX OF RESIDENCE OF INVENTORS 


5,705,008 
$,705,119 
5,705,251 
5,705,572 
5,705,736 
5,705,915 
5,706,159 
5,706,377 
5,706,449 
5,704,066 
5,704,447 
$,705,332 
5,704,408 
5,704,535 
$5,705,042 
5,705,079 
5,705,294 
5,705,838 
5,705,843 
5,706,238 
5,706,247 
5,706,292 
5,706,410 
5,704,085 
$704,108 
5,704,109 
5,704,116 
§,704,125 
5,704,125 
$5,704,142 
5,704,147 
5,704,160 
§,704,161 
5,704,167 
5,704,202 
5,704,244 
5,704,265 
5,704,272 
5,704,283 
5,704,342 
5,704,354 
5,704,355 
5,704,384 
5.70448) 
5,704.49! 
5.704500 
5,704,541 
4.704.555 
5,704,572 
5 704.573 
$,704,719 
5,704,738 
5.704.746 
5,704,794 
5,704,795 
5,704,883 
5,704,887 
5,705,061 
5,705,066 
5,705,076 
5,705,078 
5,705,116 
5,705,130 
§,705,147 
§,705,183 
5,705,257 
5,705,330 
5,705,359 
5.705.394 
5,705,501 
5,705,547 
5,705,692 
§,705.712 
5,705,730 
§,705,733 
5,705,734 
5,705,955 
5,705,981 
5,705,987 
5,706,019 
5,706,160 
$,706,191 
5,706,200 
$706,313 
5,706,321 
5,706,333 
5,706,421 
$,704,107 
5,704,178 
5,704,394 
5,704,404 
5,704,479 
5,704,677 
5,704,717 
5,704,834 
§,705,117 
5,705,198 
5,705,352 
5,705,464 
5,705,483 
5,705,487 
5,705,507 
5.705.519 
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705,558 
705,58! 
705,909 
705,948 
706,199 
706,251 
106,372 
704,601 
704,631 
704.648 
704,678 
704,691 
704 844 
705,110 
705,710 
706, 286 
706,437 
704 388 
704,71) 
4 B46 
705 006 
705,363 
787,9u 
704.070 
74,315 
704595 
704,745 
704,914 
705,552 
705,698 
704,233 
704,427 
704.760 
704,095 
704,148 
704,545 
704,938 
704,943 
704,976 
705,030 
705,109 
705,156 
705,163 
705,191 
705, 197 
705.33 

705,336 
705, 402 
705,47 

705,477 
705,514 
705,625 
POS.6 34 
705,767 
705,818 
705,863 
706,192 
706.489 
704,073 
704,365 
704,369 
704,416 
704,724 
704,790 
704,793 
704,902 
704,913 
704,915 
705,171 
705,207 
705,311 
705,312 
705,334 
705,338 
705,339 
705,347 
705,360 
705,387 
705,401 
705,424 
70S 479 
FOS SRS 
w4.615 
705,628 
705,629 
705,751 
705,882 
705,887 
705,940 
705,990 
706,012 
706,027 
706,173 
706,216 
706,239 
706,257 
706,278 
706,298 
706,416 
706,417 
706,45! 
706.467 
$86.60 


5,704,099 
5,704,144 
5,704,146 
74,175 
704,182 
704,226 
704.250 
704,254 
704.259 
704,298 
74.299 
704,325 
704,328 
704338 
74,399 
704,385 
704,387 
704 444 
704 446 
704 485 
Wd 4h4 
704 48) 
704 SOR 
704,524 
74 S79 
458) 
704.600) 
04.62! 
704.655 
W046 O44 
704.648 
704 642 
704,645 
704.684 
704,693 
704,704 
704,750 
704 804 
704 BOO 
704 BOR 
704 BB) 
704,910 
705,003 
705.104 
705,115 
74,279 
FOS Dee 
704 280 
wh 4% 
704,470 
708 400 
70S S62 
74 Se6 
we. 473 
FOS. S76 
705,425 
705,742 
705,743 
705,783 
705,792 
705,823 
705,836 
705 893 
5,705,983 
5,706,068 
5,706,137 
5.76.19 
5,706,170 
Re.35,708 
5,704,076 
5,704,100 
5,704,119 
5,704,176 
70418) 
704,196 
704.197 
704280 
704 
704 46) 
704 480) 
704,575 
70499) 
704 665 
704,758 
7O4 895 
704,900 
704.904 
704,909 
704,926 
704,952 
705,010 
705,102 
705,253 
705,324 
705,383 
705,444 
705,676 
705,735 
705,905 
705,978 
706,132 
706,135 
706 208 
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705,729 
ros 780 
705.974 
74979 
706.002 
708.014 
706,03) 
706 08) 
706,276 
706,282 
706.290 
™m312 
THe 19 
706,327 
706,328 
76129 
706.164 
706,355 
vw i 
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Jun ee 
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te, ane 
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™™ 45) 
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388,919 IRR.OR3 IRA HOO 38R.O1K Wa91) 
388,925 388,709 IRR.OR4 4 188, SRG ; 18R667 
388,723 388,711 388,697 388,59 ‘ 188,675 
38K_O34 388,736 388,704 WR SOS 44 ; 188.69) 
388,759 388, 788 388,705 WRK S96 iY : A741 
38K KIO 388,79! 388.749 388 SOR i ; ALTA 
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PLANT PATENTS 


STATUTORY INVENTION REGISTRATIONS 





MARKS PUBLISHED FOR OPPOSITION 


approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of 
of this publication. See rules 2.101 to 2.105 


A separate fee of two hundred dollars for opposing cach mark in cach class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick entification and 
not an official part of the international classification. The full names of international clases are given in section 6! of the 


rules of practice. 


designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. |, 1973 rather than the 


class which applies to 


filed on or after that date. For adoption of international classification se notice 


apphcations 
the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 73-703,587. SR COMMS MANAGEMENT LTD., DUN. 
STABLE, BEDFORDSHIRE, ENGLAND, ASSIGNEE OF 
SYSTEMS RELIABILITY PLC, LUTON, BEDPORSHIRE, 
ENGLAND, FILED 12-31-1987 


ORBITEL 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1314517, FILED 7-2-1987, 
REG. NO. 1314517, DATED 7-2-1987, 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1314516, FILED 7-2-1987, 
REG. NO. 1314516, DATED 7-2-1987, EXPIRES 7-2-2008. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1314514, FILED 7-2-1987, 
REG. NO. 1314514, DATED 7-2-1987, EXPIRES 7-2-2008. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1314513, FILED 7-2-1987, 
REG. NO. 1314513, DATED 7-2-1987, EXPIRES 7-2-2008 
CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR TELEPHONES, TELEPHONE EXCHANGES AND 
SWITCHBOARD APPARATUS, TELEPHONE MANAGE- 
MENT INSTALLATIONS APPARATUS AND COMPO- 


AND FITTINGS THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REPAIR AND MAINTENANCE OF TELEPHONE 
MANAGEMENT INSTALLATIONS (U.S. CLS. 100, 103 
AND 106). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING TRAINING AND/OR SEMINARS IN THE 
FIELDS OF TELECOMMUNICATIONS, TELEPHONE 
SYSTEMS, COMPUTER PROGRAMMING AND THE USE 
OF COMPUTER SOFTWARE WITH TELEPHONE MAN. 
AGEMENT INSTALLATIONS (US. CLS. 100, 10! AND 
107) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DESIGN POR OTHERS IN THE FIELD OF TELE. 
PHONE AND TELECOMMUNICATION SYSTEMS AND 
NETWORKS, COMPUTER PROGRAMMING FOR 
OTHERS IN THE FIELD OF TELEPHONE MANAGE. 
MENT INSTALLATIONS (U.S. CLS. 100 AND 101). 


SN 74-395,143. AMERICAN AIRLINES, 
WORTH, TX. FILED 5-27-1993 


INC., 


SABRE COMPUTER 
SERVICES 


OWNER OF U.S. REG. NOS. 
1,707,262. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPUTER SERVICES”, APART FROM THE 
MARK AS SHOWN 


1,226,945, 1,576,866 AND 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATION SERVICES, NAMELY, CONDUCT. 
ING CLASSES FOR OTHERS IN THE USE AND OPER. 
ATION OF COMPUTER HARDWARE AND SOFTWARE 
(U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTING SERVICES IN THE FIELD OF 
COMPUTERS (U.S. CLS. 100 AND 101) 
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SN 74-462,505. PINEY PRODUCTIONS INC., TORONTO, 
ONTARIO MS5R 1B2, CANADA, FILED 11-23-1993. 


PINEY THE TALKING 
CHRISTMAS TREE 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 730,131, FILED 6-2-1993, REG. NO. 
TMA470650, DATED 2-6-1997, EXPIRES 2-6-2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR MOTION PICTURE FILMS, PRE-RECORDED 
AUDIO AND VIDEO TAPES, PRE-RECORDED AUDIO 
AND VIDEO CASSETTE TAPES, AND COMPACT DISCS; 
ALL FEATURING MUSICAL WORKS AND DRAMATIC 
PERFORMANCES FOR CHILDREN (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY, PINS (U.S. CLS. 2, 27, 28 
AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COLORING BOOKS, GREETING CARDS, MAGA- 
ZINES FEATURING STORIES AND GAMES FOR CHIL- 
DREN, BOOKS FEATURING STORIES AND GAMES FOR 
CHILDREN, COMIC BOOKS, PRINTED EDUCATIONAL 
BOOKS, NAMELY, PRINTED EDUCATIONAL SPELL- 
ING, COUNTING, READING AND FOLLOW-THE-DOT 
PUZZLES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS, SWEATSHIRTS, 
NIGHTGOWNS, PAJAMAS AND SWEATERS (U.S. CLS. 22 
AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR DOLLS AND EDUCATIONAL TOYS AND 
GAMES, NAMELY, BOARD GAMES AND JIGSAW PUZ- 
ZLES (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, A CON- 
TINUING RADIO CHILDREN’S MUSICAL AND EDUCA- 
TIONAL SERIES, LIVE MUSICAL AND DRAMATIC 
THEATRICAL PERFORMANCES, AND CONDUCTING 
LIVE PUPPET SHOW PERFORMANCES (U.S. CLS. 100, 
101 AND 107). 
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SN 74-467,752. ITP LICENSING CORPORATION, WIL- 
MINGTON, DE. BY MERGER, MERGER, AND ASSIGN- 
MENT FROM WADSWORTH, INC., BELMONT, CA. 
FILED 12-9-1993. 


THE MARK CONSISTS, IN PART, OF A STYLIZED 
LION. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE RECORDED ON CD- 
ROM DIRECTED TO TEACHERS, STUDENTS, INSTITU- 
TIONS OF POST SECONDARY EDUCATION AND PRO- 
FESSIONAL TRAINING COVERING THE TOPICS OF 
MATHEMATICS, NAMELY, ALGEBRA, CALCULUS, 
TRIGONOMETRY, ELECTRICAL ENGINEERING AND 
COMPUTER SCIENCE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1993, FIRST USED IN ANOTHER FORM 
IN JANUARY, 1965; IN COMMERCE 1-0-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOK IMPRINT AND PUBLICATIONS, NAMELY, 
BOOKS DIRECTED TO TEACHERS, STUDENTS, INSTI- 
TUTIONS OF POST SECONDARY OF MATHEMATICS, 
ENGINEERING AND COMPUTER SCIENCE (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-1993, FIRST USED IN ANOTHER FORM 
IN JANUARY, 1965 ; IN COMMERCE 1-0-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR BOOK PUBLISHING SERVICES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-0-1993, FIRST USED IN ANOTHER FORM 
IN JANUARY, 1965; IN COMMERCE 1-0-1993. 


SN 74-482,981. TEND MY SHEEP MINISTRIES, INC., LEX- 
INGTON, KY. FILED 1-26-1994 


TEND MY SHEEP 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR (ELECTRICAL AND SCIENTIFIC APPARATUS), 
NAMELY, FOR PRE-RECORDED AUDIO CASSETTES 
FEATURING EDUCATION LECTURES AND PRESENTA- 
TIONS IN THE FIELD OF RELIGION; PRE-RECORDED 
VIDEO CASSETTES FEATURING EDUCATION LEC- 
TURES AND PRESENTATIONS IN THE FIELD OF RELI- 
GION; PHONOGRAPH RECORDS FEATURING EDUCA- 
TION LECTURES AND PRESENTATIONS IN THE FIELD 
OF RELIGION; AND PRE-RECORDED “CD'S” FEATUR- 
ING EDUCATION LECTURES AND PRESENTATIONS IN 
THE FIELD OF RELIGION (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 1-3-1994; IN COMMERCE 1-3-1994 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR (PAPER GOODS AND PRINTED MATTER), 
NAMELY, FOR RELIGIOUS BOOKS, BROCHURES, 
PAMPHLETS, MAGAZINES, NOTEBOOKS, RING- 
BINDERS, TEACHING OUTLINES, SEMINAR PAPERS, 
SEMINAR ARTICLES, AND PAMPHLETS IN THE FIELD 
OF RELIGION; POSTERS, AND RELIGIOUS CARDS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-3-1994; IN COMMERCE 1-3-1994. 


SN 74-567,045. CLEAN SEAS, LLC, CARPINTERIA, CA 
ASSIGNEE OF CLEAN SEAS, CARPINTERIA, CA 
FILED 8-29-1994. 


NA epencez 
NS 
\ \\\s y 


THE DRAWING IS LINED FOR THE COLORS RED 
AND BLUE. 


CLASS 40—MATERIAL TREATMENT 


FOR EMERGENCY OIL SPILL CLEANUP AND REME- 
DIATION SERVICES (U.S. CLS. 100, 103 AND 106). 
FIRST USE 8-30-1970, IN COMMERCE 8-30-1970. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, WORKSHOPS, CONFERENCES 
AND SEMINARS IN THE FIELDS OF ENVIRONMENTAL 
AND MARINE SAFETY (U.S. CLS. 100, 101 AND 107) 

FIRST USE 8-30-1970, IN COMMERCE 1-1-1981 
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SN 74-574,446. TEXAS RANGERS BASEBALL PARTNERS, 
ARLINGTON, TX. ASSIGNEE OF B/R RANGERS AS- 
SOCIATES, LTD., ARLINGTON, TX. FILED 9-16-1994 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TEXAS”, “BASEBALL CLUB” AND THE REPRE- 
SENTATION OF BASEBALLS, APART FROM THE MARK 
AS SHOWN 


1,057,363, 1,620,794 AND 


CLASS 6—METAL GOODS 


FOR METAL KEY TAGS, METAL KEY RINGS, METAL 
KEY CHAINS, METAL KEY FOBS, METAL NAME- 
PLATES, METAL NAME TAGS, METAL LICENSE 
PLATES, METAL PET ID TAGS, ALUMINUM BIKE 
TAGS, DECORATIVE STREET SIGNS, TROPHIES OF 
COMMON METAL, METAL MONEY CLIPS, METAL 
PIGGY BANKS, AND METAL BOXES (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 

FIRST USE 11-0-1993, IN COMMERCE 11-0-1993 


CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY, BRACELETS, CHARMS, 
RINGS, EARRINGS, PINS OF PRECIOUS METAL, ME- 
DALLIONS, NECKLACES, PENDANTS, COSTUME JEW- 
ELRY, NAMELY, ORNAMENTAL LAPEL PINS, TIE 
CLIPS, TIE FASTENERS, TIE TACKS, TIE PINS, CUFF 
LINKS, BELT BUCKLES OF PRECIOUS METAL, METAL 
MONEY CLIPS, WATCHES, WRISTWATCHES, CLOCKS, 
WALL CLOCKS, ALARM CLOCKS, CLOCKS SHAPED IN 
THE FORM OF PENNANTS, NON-MONETARY COINS OF 
PRECIOUS METALS, TROPHIES OF PRECIOUS METAL, 
AND ASHTRAYS OF PRECIOUS METAL (U.S. CLS. 2, 27, 
28 AND 50). 

FIRST USE |1-0-1993, IN COMMERCE 1!1-0-1993 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY TRADING CARDS, BUMPER STICKERS, POST- 
ERS, STICKERS, DECALS, BOOK MARKS, SCORE- 
BOOKS, SCORECARDS, PRINTED PAPER SIGNS, WRIT- 
ING PADS, NOTE PAPER, NOTEBOOKS, COLORING 
BOOKS, PREPRINTED AGENDA ORGANIZERS, MAGA- 
ZINES FEATURING BASEBALL GAME PROGRAMS, 
BOOKS AND BOOKLETS FEATURING BASEBALL, AU- 
TOGRAPH BOOKS, BOOK COVERS, CALENDARS, 
WALL CALENDARS, DESK CALENDARS, PLAYING 
CARDS, PAPER PENNANTS, GIFT WRAPPING PAPER, 
PAPER GIFT WRAP BOWS, PAPER GIFT AND PARTY 
BAGS, PAPER PARTY DECORATIONS, PAPER COAST- 
ERS, PAPER FLAGS, PAPER NAPKINS, PAPER TABLE- 
CLOTHS, PAPER PLACEMATS, GREETING CARDS, 
POSTCARDS, UNMOUNTED PHOTOGRAPHS, LITHO- 
GRAPHS, PAPER PRINTED DOOR SIGNS, PHOTO- 
GRAPH; SCRAPBOOKS; PLASTIC BASEBALL CARD 
HOLDERS AND CASES; BASEBALL CARD ALBUMS; 
BINDERS; STATIONERY-TYPE PORTFOLIOS; STATION- 
ERY FOLDERS; METAL BULLETIN BOARDS, BANK 
CHECKS; CHECKBOOK COVERS; CREDIT CARDS; PA- 
PERWEIGHTS; LETTER OPENERS; PAPER CLIPS; PENS; 
PENCILS, MARKERS; DESK STANDS AND HOLDER 
FOR PENS, PENCILS, AND INK; NON-ELECTRIC ERAS- 
ERS; PENCIL SHARPENERS; DRAFTING AND DRAW- 
ING RULERS; AQUARIUMS; PREPRINTED BASEBALL 
CONTRACTS; COMMEMORATIVE STAMP SHEETS; 
FACIAL TISSUE; AND PENCIL TOP ORNAMENTS, TEM- 
PORARY TATTOOS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993 


CLASS 18—LEATHER GOODS 


FOR ATHLETIC BAGS, OVERNIGHT BAGS, UMBREL- 
LAS, BACKPACKS, BABY BACKPACKS, DUFFEL BAGS, 
LUGGAGE, ATTACHE CASES, BILLFOLDS, BRIEF- 
CASES, CANES, BUSINESS CARD CASES, PURSES, WAL- 
LETS, FANNY PACKS, WAIST PACKS, COSMETIC 
CASES SOLD EMPTY, KEY CASES, KNAPSACKS, AND 
SUITCASES (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


CLASS 21—HOUSEWARES AND GLASS 


FOR MUGS, BEVERAGE GLASSWARE, PLASTIC BOT- 
TLES FOR DRINKING WATER, PLASTIC DRINKING 
CUPS FOR TODDLERS, PLASTIC JUICEBOX HOLDERS, 
CUPS, PLASTIC CUPS, PAPER CUPS, PAPER PLATES, 
PLATES, TANKARDS NOT OF PRECIOUS METAL, 
STEINS, PLASTIC INSULATED MUGS, INSULATED 
JARS FOR HOLDING BEVERAGES, SERVING TRAYS 
NOT OF PRECIOUS METAL, DISHES, PLASTIC CAN- 
TEENS, SHOT GLASSES, PORCELAIN STADIUM FIGU- 
RINES, VACUUM BOTTLES, FOAM BEVERAGE CAN 
HOLDERS, WASTEPAPER BASKETS, BOTTLE OPEN- 
ERS, BOWLS, PORTABLE BEVERAGE COOLERS, ICE 
BUCKETS, PLASTIC COASTERS, NON-ELECTRIC CAN 
OPENERS, CONTAINERS FOR FOOD, SALT AND 
PEPPER SHAKERS, LUNCH BOXES, NON-METAL 
PIGGY BANKS, TRASH CANS, HAIR BRUSHES, HAIR 
COMBS, AND STAINED GLASS PANES (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 

FIRST USE 11-00-1993; IN COMMERCE 11-0-1993 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY SHIRTS, CLOTHING CAPS, 
SHORTS, DRESSES, SKIRTS, T-SHIRTS, JOGGING SUITS, 
WARM-UP SUITS, SOCKS, UNDERWEAR, JACKETS, 
SWEATERS, VESTS, PANTS, PONCHOS, VISORS, RAIN- 
COATS, HATS, CLOTH BIBS, CLOTH DIAPER COVERS, 
CLOTH DIAPER SETS WITH UNDERSHIRTS AND 
DIAPER COVER, JUMPERS, ROMPERS, UNIFORMS, UNI- 
FORM JERSEYS, WIND RESISTANT JACKETS, BABY 
BOOTEES, SHORT SETS, TIES, BOWTIES, NECKTIES, 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SUSPENDERS, CUMMERBUNDS, PAJAMAS, NIGHT- 
SHIRT, NIGHTGOWNS, SWEATPANTS, SWEATSHIRTS, 
MITTENS, GLOVES, KNITTED HEADWEAR, EAR- 
MUFFS, SCARVES, FOOTWEAR, FOOTWEAR THONGS, 
HOSIERY, SOCKS, WRISTBANDS, HEADBANDS, ROBES, 
SHOES, SLIPPERS, CHEF'S HATS, APRONS, CLOTHING 
WRAP, SLIDING GIRDLES, LEG WARMERS, SWIM- 
WEAR, BERETS, BANDANAS, AND MONEY BELTS (U.S 
CLS. 22 AND 39). 
FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND SPORTING GOODS, NAMELY, BASE- 
BALLS, STUFFED TOY ANIMALS, ARM GUARDS FOR 
ATHLETIC USE, BASKETBALL BACKBOARDS, PUP- 
PETS, BENDABLE TOY FIGURINES, BALLOONS, PLAY- 
GROUND BALLS, RUBBER ACTION BALLS, TOY 
BANKS, UMPIRE’S PROTECTION EQUIPMENT, BASE- 
BALL BASES, PITCHER’S PLATES, BASEBALL BATS, 
CATCHER’S MASKS, GRIP TAPE FOR BASEBALL BATS, 
BASEBALL BATTING TEES, PINE TAR BAGS USED BY 
BASEBALL PLAYERS TO IMPROVE GRIP, ROSIN BAGS 
USED BY BASEBALL PLAYERS TO IMPROVE GRIP, 
BASEBALL BATTING GLOVES, BASEBALL GLOVES, 
MITTS, BEAN BAGS, KITES, MARBLES, DART BOARDS 
AND PARTS THEREFORE, TOY TRUCKS, TOY MO- 
BILES, JIGSAW, MANIPULATIVE AND 3-DIMENSIONAL 
PUZZLES, TOY SNOW GLOBES, YO-YO’S, HEAD 
COVERS FOR GOLF CLUBS, GOLF CLUB BAGS, GOLF 
BALLS, GOLF PUTTERS, VIDBO GAME CARTRIDGES, 
CHEST PROTECTORS FOR SPORTS, CHRISTMAS TREE 
ORNAMENTS, TOY FIGURES, TOY CONSTRUCTION 
BLOCKS, ATHLETIC SUPPORTERS, COMPUTER GAME 
PROGRAMS, HAND HELD VIDBO AND ELECTRONIC 
GAMES, BASEBALL PITCHING MACHINES, FISHING 
TACKLE, FISHING RODS, SWIM FLOATS FOR RECRE- 
ATIONAL USE, BOARD GAMES, PARTY FAVORS IN 
THE NATURE OF NOISE MAKERS, SKATEBOARDS, 
PLAYGROUND SLIDES, SURFBOARDS, SNOW SLEDS 
FOR RECREATIONAL USE, FLYING DISCS, AUTO- 
GRAPHED BASEBALLS, INFLATABLE BASEBALL 
BATS, DECORATIVE WIND SOCKS (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF BASEBALL EXHIBITIONS (U.S. CLS. 100, 101 AND 
107). 
FIRST USE 4-0-1994, IN COMMERCE 4-0-1994 


SN 74-584,413. STOCK LUMBER, INC, GREEN BAY, WI 
FILED 10-11-1994 


THE BUILDER’S CHOICE 


CLASS 6—METAL GOODS 

FOR STEEL DOORS AND WINDOWS (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). 

FIRST USE 5-31-1985; IN COMMERCE 5-31-1985 


CLASS 19—-NON-METALLIC BUILDING 
MATERIALS 


FOR WOODEN ROOF AND FLOOR TRUSSES; CUSTOM 
WOODEN DOORS AND WINDOWS (U.S. CLS. 1, 12, 33 
AND 50). 

FIRST USE 5-31-1985; IN COMMERCE 5-31-1985. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR CUSTOM WOODEN CABINETS (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 
FIRST USE 5-31-1985, IN COMMERCE 5-31-1985 


CLASS 35—ADVERTISING AND BUSINESS 


POR RETAIL STORE SERVICES IN THE FIELD OF 
BUILDING MATERIALS, SERVICES OF ESTIMATING 
CONTRACT WORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-31-1985, IN COMMERCE 5-31-1985 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR SERVICES OF INSTALLATION OF CABINETS, 
GARAGE DOORS AND STORM DOORS; PLANNING 
AND LAYING OUT OF RESIDENTIAL COMMUNITIES 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 5-31-1985; IN COMMERCE 5-31-1985 


CLASS 42—MISCELLANEOUS SERVICES 


FOR SERVICES OF DESIGNING CUSTOM WOODEN 
CABINETS AND KITCHENS, PROFESSIONAL DRAFT- 
ING SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 5-31-1985, IN COMMERCE 5-31-1985 


SN 74-596,065. SWIMMERS ADVANTAGE, PORT WASH. 
INGTON, WL FILED 11-7-1994 


} 
ADVANTAGE 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SWIMSUITS, TEE-SHIRTS, 
SWEAT SHIRTS, SWEAT PANTS, AND WARM-UP SUITS, 
AND HEADGEAR, NAMELY, SWIM CAPS, BASEBALL 
CAPS, AND HATS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SPORTING ARTICLES, NAMELY, KICK-BOARD 
FLOATATION DEVICES FOR RECREATIONAL USE 
(U.S. CLS. 22, 23, 8 AND 50) 


SN 74-613,738. AMERICAN ANGUS ASSOCIATION, ST 
JOSEPH, MO. FILED 12-21-1994 


CAB 


OWNER OF U.S. RBG. NO. 1,235,502. 


U.S. PATENT AND TRADEMARK OFFICE 


™ 5 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MARKETING SERVICES, NAMELY, PROMOTING 
THE SALE OF BEEF PRODUCTS FOR MEAT PACKAG- 
ERS, DISTRIBUTORS, WHOLESALERS AND RETAILERS 
THROUGH THE DISTRIBUTION OF PROMOTIONAL 
MATERIALS AND ADVERTISING SUCH AS POINT OF 
PURCHASE DISPLAYS, BANNERS, LABELING MATERI- 
ALS AND ADVERTISEMENT SLICKS (U.S. CLS. 100, 10! 
AND 102). 

FIRST USE |-1-1983, IN COMMERCE 1-1-1983 


CLASS 42—-MISCELLANEOUS SERVICES 


FOR ESTABLISHING AND ADMINISTERING STAND- 
ARDS FOR USE BY MEAT PACKAGERS, DISTRIBU. 
TORS, WHOLESALERS, RETAILERS AND RESTAU- 
RANTS IN INSPECTING, GRADING AND RATING THE 
BEEF PRODUCT OF OTHERS (U.S. CLS. 100 AND 101) 

FIRST USE |-1-1983, IN COMMERCE | -1-1983 


SN 74-653,409. SECURIPLEX, 
CANADA, FILED }.30- 1995 


INC.. DORVAL, QUEBEC, 


FIRE-SCOPE 


OWNER OF CANADA REO 
7-1}- 1984, EXPIRES 7-1). 1999 
OWNER OF U.S. REG. NO. 1,328,086 


NO. TMA29010, DATED 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC SYSTEMS, NAMELY, MICRO- 
PROCESSOR BASED FIRE DETECTION AND CONTROL 
INSTRUMENT PANEL FOR FIRE MONITORING PUR. 
POSES INCLUDING SURVEILLANCE OF DOOR 
SWITCHES AND DOOR CONTROL DEVICES, FIRE DIS. 
PLAY INSTRUMENT CONTROL PANELS, REMOTE DIS- 
PLAY CONTROL PANELS, FIRE SENSORS, NAMELY 
SMOKE DETECTORS, HEAT DETECTORS, FLAME DE- 
TECTORS, EARLY WARNING SMOKE DETECTION 
SYSTEM COMPRISING HIGHLY SENSITIVE SMOKE DE- 
TECTORS COUPLED WITH AN AIR SAMPLING APPA. 
RATUS, FIREMAN’S TELEPHONES, FIRE EXTINGUISH. 
ERS, SOLENOID VALVES; SOLENOID ACTUATORS: 
AUTOMATIC VALVES: AUTOMATIC CONTROL 
VALVES, WATER PRESSURE REQOULATORS, WATER 
PRESSURE GAUGES, WATER LEVEL GAUGES, MICRO- 
PROCESSOR CONTROLLER OF FIRE EXTINOUISHING 
RELEASING MATERIALS, NAMELY WATER, CARBON 
DIOXIDE, HALON AND SIMILAR GASES WHICH CAN 
EXTINGUISH FIRES (US. CLS 2), 2), %& M AND 1) 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR FIRE EXTINGUISHING SPRINKLER DELUGE 
SYSTEMS (U.S. CLS. 13, 21, 23, 31 AND 4) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ENGINEERING SERVICES IN THE FIELDS OF 
FIRE PROTECTION, DETECTION AND SUPPRESSION 
SYSTEMS (U.S. CLS. 100 AND 101). 
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SN 74-653,995. HUSQVARNA AKTIEBOLAG, STOCK- 
HOLM, SWEDEN, ASSIGNEE OF HUSQVARNA 
SEWING MACHINE AB, S-561 HUSKVARNA, 
SWEDEN, FILED 3-30-1995. 


8 Husqvama — 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EMBROIDERY DIGITIZING SYSTEM”, APART 
FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR SOFTWARE FOR DIGITIZING EMBROIDERY DE- 
SIGNS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR INSTRUCTION MANUALS FOR USE WITH EM- 
BROIDERY SOFTWARE FOR DIGITIZING EMBROI- 
DERY DESIGNS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 


SN 74-660,164. MOVICORP HOLDINGS, INC., BEVERLY 
HILLS, CA. FILED 3-31-1995. 


MoviCorp 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOVIE CORP.”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MOTION PICTURE FILMS FEATURING DRAMA, 
COMEDY, ACTION, DOCUMENTARY, INSTRUCTIONAL, 
AND  INSTITUTIONAL/INDUSTRIAL INSTRUCTION; 
PRE-RECORDED VIDEO TAPES FEATURING DRAMA, 
ACTION, DOCUMENTARY, INSTRUCTIONAL, TALK 
SHOWS, AND INSTITUTIONAL/INDUSTRIAL INSTRUC- 
TION; PRE-RECORDED AUDIO TAPES AND COMPACT 
DISCS, FEATURING MUSIC AND INSTRUCTIONAL 
AUDIO IN THE FIELD OF ENTERTAINMENT; AND 
FILM CANISTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-27-1990; IN COMMERCE 6-27-1990. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR MARKETING AND DEVELOPING MOTION PIC- 
TURE FILMS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 6-27-1990; IN COMMERCE 6-27-1990. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS ON FILM MAKING AND MOTION 
PICTURE PRODUCTION, DISTRIBUTION, MARKETING 
AND MANAGEMENT; ENTERTAINMENT SERVICES, 
NAMELY, PRODUCING AND DISTRIBUTING MOTION 
PICTURES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-27-1990; IN COMMERCE 6-27-1990. 


SN 74-666,132. GEORG FISCHER AKTIENGESELL- 
SCHAFT, CH-8200 SCHAFFHAUSEN, SWITZERLAND, 
FILED 4-24-1995. 


OWNER OF SWITZERLAND REG. NO. 351506, DATED 
9-29-1986, EXPIRES 9-29-2006. 

OWNER OF U.S. REG. NOS. 563,056 AND 633,022. 

THE NAME “GEORG FISCHER” DOES NOT IDENTIFY 
A LIVING INDIVIDUAL. 


CLASS 6—METAL GOODS 


FOR UNWROUGHT AND PARTIALLY WROUGHT 
ROUGH CASTINGS FOR MOTOR AND GEAR HOUSINGS 
AND VEHICLE PARTS, NAMELY, AUTOMOBILE 
TRANSMISSIONS, TRUCK DIFFERENTIAL GEARS, AND 
BRAKE HOUSINGS, ALL MADE OF CAST IRON 
ALLOYS; UNWROUGHT AND PARTIALLY WROUGHT 
CASTINGS FOR MACHINE BEDS, BEARING HOUSINGS, 
AND GEAR HOUSINGS, ALL MADE OF UNALLOYED 
AND ALLOYED CAST IRON; LIGHT METAL CASTINGS; 
ZINC DIE CASTINGS; PIPE FITTINGS, SHAPED PIPE 
FITTINGS, PIPE FLANGES, PIPE SLEEVES, PIPE CON- 
NECTORS, PIPE COUPLINGS, PIPE MOUNTINGS AND 
PIPE BRACKETS, ALL MADE OF METAL; METAL TAP- 
PING AND BRANCH FITTINGS FOR PIPELINES; 
SOLDER FITTINGS FOR PIPES MADE OF COPPER AND 
BRASS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
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CLASS 7—MACHINERY 


FOR MOTOR AND GEAR HOUSINGS WITH ACTUAT- 
ING DRIVES FOR MOTORS AND ENGINES; GEARS 
AND TRANSMISSIONS SUBJECT TO WEAR USED IN 
CONSTRUCTION MACHINES, NAMELY, BULLDOZERS 
AND GRINDING MACHINES, ALL MADE OF WEAR-RE- 
SISTANT STEEL CASTINGS AND HARD METAL CAST- 
INGS; MACHINE PARTS, NAMELY, HYDRAULIC AND 
PNEUMATIC CYLINDERS FOR MOTORS AND EN- 
GINES; MACHINES FOR SURFACE AND FINISH TREAT- 
MENT OF CAST PARTS, NAMELY MOTORING GEAR 
HOUSINGS, AND MOTOR AND ENGINE PARTS, 
NAMELY DIFFERENTIAL GEARS, VEHICLE TRANS- 
MISSIONS, AND HOUSINGS FOR BEARING HOUSINGS 
AND GEAR HOUSINGS; MACHINES FOR DEBURRING 
WORK PIECES, NAMELY MOTORING GEAR HOUSINGS, 
AUTOMOBILE TRANSMISSIONS, AND DIFFERENTIAL 
GEARS; DEBURRING GRINDERS; DEBURRING PUNCH 
PRESSES; SHOTBLASTING MACHINES AND FAN 
BLOWERS FOR SURFACE AND FINISH TREATMENT 
OF CASTINGS; VENEER GLUING MACHINES, VENEER 
FITTING MACHINES, STACKING MACHINES, AND 
PROFILE MACHINES USED FOR SURFACE FINISHING 
OF CAST PARTS; TEXTILE MACHINES, NAMELY, 
LOOMS; TAPPING EQUIPMENT, NAMELY, MACHINERY 
FOR CUTTING SCREW THREADS; GRANULATING MA- 
CHINES FOR PLASTIC AND PLASTIC CUTTING MA- 
CHINES; CORE SHOOTING MACHINES AND CORE 
BLOWING MACHINES FOR MAKING CASTING CORES, 
CASTING METAL MACHINERY PARTS AND AUTOMO- 
BILE ENGINE BLOCKS; MECHANICAL MIXING MA- 
CHINES, ELECTRIC WELDING MACHINES; AND SOL- 
DERING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 44 AND 
35). 


CLASS 8—HAND TOOLS 


FOR HAND TOOLS, NAMELY, SAWS, GAS WELDERS, 
AND GAS SOLDERING UNITS (U.S. CLS. 23, 28 AND 44). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR ELECTRICAL AND SCIENTIFIC APPARATUS, 
NAMELY, ELECTRIC ARC WELDERS AND ELECTRIC 
SOLDERING IRONS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR SOLDER PLUMBING FITTINGS MADE OF 
COPPER AND BRASS, NAMELY, VALVES, FAUCETS, 
AND WATER FLOW REGULATORS, ALL SOLD AS A 
UNIT (U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 12—VEHICLES 


FOR UNWROUGHT AND PARTIALLY WROUGHT 
WHEELS FOR LAND VEHICLES; UNWROUGHT AND 
PARTIALLY WROUGHT FINISHED LAND VEHICLE 
PARTS, NAMELY MOTORS, ENGINES, COUPLINGS 
AND TRANSMISSION COMPONENTS, NAMELY HOUS- 
INGS, GEARS, WHEEL BODIES, BRAKE DRUMS, FIFTH 
WHEEL COUPLINGS, KINGPINS FOR FIFTH WHEEL 
COUPLINGS (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


CLASS 17—RUBBER GOODS 

FOR PIPE FITTINGS, SHAPED PIPE FITTINGS, PIPE 
FLANGES, PIPE SLEEVES, PIPE CONNECTORS, PIPE 
COUPLINGS, PIPE MOUNTINGS, ALL MADE OF PLAS- 
TIC; PLASTIC PIPES WITH PLASTIC LININGS POR USE 
IN TRANSPORTATION OF LIQUIDS AND GASES (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 
FOR UNWROUGHT AND WROUGHT PLASTIC CAST- 


INGS; REFRACTORY FURNACE LININGS, AND RE- 
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FRACTORY MIXES FOR USE IN SAND MOLDS FOR 
CASTING; BUILDING MATERIALS MADE OF PLASTIC, 
NAMELY PLASTIC WALL PANELS (U.S. CLS. 1, 12, 33 
AND 50). 


SN 74-667,138. DATA COLLECTION SYSTEMS, 
EDEN PRAIRIE, MN. FILED 4-26-1995. 


INC., 


DCSI 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR INSTALLATION AND MAINTENANCE OF COM- 
PUTER HARDWARE AND SOFTWARE FOR USE IN 
DATA COLLECTION SERVICES (U.S. CLS. 100, 103 AND 
106). 
FIRST USE 0-0-1983; IN COMMERCE 0-0-1983. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PROVIDING TRAINING IN THE FIELD OF DATA 
COLLECTION SYSTEMS INCORPORATING COMPUTER 
HARDWARE AND SOFTWARE (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 0-0-1983, IN COMMERCE 0-0-1983. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DESIGN AND DEVELOPMENT SERVICES FOR 
OTHERS, NAMELY, PROVIDING DATA COLLECTION 
SERVICES INCORPORATING COMPUTER SOFTWARE 
AND HARDWARE, AND ASSOCIATED TECHNICAL 
SUPPORT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1983; IN COMMERCE 0-0-1983 


SN 74-680,682. PREMIER BRANDS U.K. LIMITED, BIR- 
MINGHAM, UNITED KINGDOM, FILED 5-26-1995 


OWNER OF UNITED KINGDOM REG. NO 
DATED 2-17-1995, RENEWED AS REG. NO 
DATED 4-29-1994, EXPIRES 10-28-1999 


1517182, 
1517183, 


CLASS 5—PHARMACEUTICALS 

FOR INFANT'S FOOD AND FOODS FOR MEDICALLY 
RESTRICTED DIETS; HERBAL TEA FOR MEDICINAL 
PURPOSES (U.S. CLS. 6, 18, 44, 46, $1 AND 52). 
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CLASS 30—STAPLE FOODS 

FOR FOOD FLAVOURINGS, SEASONINGS, SAUCES, 
SPICES, VINEGAR, MUSTARD, PROCESSED CULINARY 
HERBS; HONEY; COFFEE, TEA, COCOA, SUGAR, RICE, 
TAPIOCA, SAGO, INSTANT TEA; HERBAL TEA FOR 
FOOD PURPOSES; TEA EXTRACTS, MIXTURES OF 
COFFEE AND CHICORY, COFFEE EXTRACTS; CHICO- 
RY AND CHICORY MIXTURES, ALL FOR USE AS SUB- 
STITUTES FOR COFFEE; TEA AND COFFEE ESSENCES 
WHICH ARE NOT IN THE NATURE OF ESSENTIAL 
OILS; CAKES, BISCUITS AND CHOCOLATE (US. CL. 46). 


SN 74-691,134. JIANGSU SILK IMPORT & EXPORT 
GROUP CORPORATION, NANJING, P.R., CHINA, 
FILED 6-20-1995. 


L K 


CLASS 22—CORDAGE AND FIBERS 


FOR CORDAGE AND FIBERS (U.S. CLS. 1, 2, 7, 19, 22, 42 
AND 50). 


CLASS 23—YARNS AND THREADS 


FOR YARNS AND THREADS, FOR TEXTILE USE (U.S. 
CL. 43). 


CLASS 24—FABRICS 


FOR FABRICS, TEXTILES AND TEXTILE COVERS 
FOR HOUSEHOLD USE (U.S. CLS. 42 AND 50). 


CLASS 25—CLOTHING 

FOR CLOTHING MADE IN WHOLE OR IN PART OF 
SILK, NAMELY, SHIRTS, T-SHIRTS, SUITS, PANTS, UN- 
DERWEAR, AND PAJAMAS (U.S. CLS. 22 AND 39). 


SN 74-695,114. ESTEBAN, 34880 LAVERUNE, FRANCE, 
FILED 6-29-1995. 


PATCHWORK 


—_ 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR CARPET CLEANING PREPARATIONS IN THE 
NATURE OF POWDER FOR USE WITH A VACUUM 
CLEANER AND POWDER FOR THE CARPET; NON- 
MEDICATED SCENTED POWDER FOR GROOMING 
DOG’S HAIR; LAUNDRY BLEACH; PERFUMED SKIN 
SOAP; SOAPS FOR HANDS, FACE AND BODY; PERSON- 
AL DEODORANT SOAP; LIQUID SOAP FOR HANDS, 
FACE AND BODY; PERFUME, TOILET WATER, EAU DE 
COLOGNE, SCENTED TOILET WATER, ESSENTIAL 
OILS FOR PERSONAL USE, NAMELY, TOILET OILS, 
PERFUMED OILS, ALMOND OILS, AND LEMON OILS; 
PERFUMES AND FRAGRANCES, NAMELY, POTPOURRI 
AND ROOM FRAGRANCES FOR HOME USE; PER- 
FUMED AND SCENTED SACHETS; ESSENTIAL OILS 
FOR PERSONAL USE IN THE NATURE OF PERFUMED 
AND SCENTED REFRESHER OILS FOR POTPOURRI; 
FRAGRANCE LIGHT RING SETS CONSISTING PRIMAR- 
ILY OF FRAGRANCE OIL AND A RING FOR PLACE- 
MENT ON LIGHT BULBS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—LUBRICANTS AND FUELS 
FOR PERFUMED CANDLES (U.S. CLS. 1, 6 AND 15). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BRUSHES, NAMELY, CLOTHES BRUSHES, AND 
BRUSHES FOR HOUSEHOLD USE, NAMELY, FLOOR 
BRUSHES, POT CLEANING BRUSHES, SCRAPING 
BRUSHES, SCRUBBING BRUSHES, TOILET BRUSHES; 
STEEL WOOL FOR CLEANING; ORNAMENTAL FIGU- 
RINES AND CONTAINERS IN THE NATURE OF SMALL 
BOXES MADE FROM PORCELAIN; EARTHENWARE 
AND CERAMIC BOWLS, VASES, PLATES FOR HOLD- 
ING POTPOURRI AND INCENSE; FLASKS; PERFUME 
ATOMIZERS, SOLD EMPTY; VAPORIZERS FOR PER- 
FUME SOLD EMPTY; PERFUME SPRAYERS SOLD 
EMPTY; CANDLE STICKS AND CANDLE HOLDERS 
NOT OF PRECIOUS METAL; NON-METAL SCENTED 
DECORATIVE BOXES CONTAINING FRAGRANCE (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 74-699,766. RASMUSSEN GMBH, D-63477 MAINTAL, 
FED REP GERMANY, FILED 7-11-1995. 


NORMAFIX 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. 39505.436.2, FILED 
2-8-1995, REG. NO. 39505436, DATED 7-10-1995, EXPIRES 
2-28-2005. 


CLASS 6—METAL GOODS 

FOR METAL FASTENERS, NAMELY, BOLTS, SCREWS, 
WASHERS, NUTS, PLATES, BRACKETS, RODS, CLAMPS, 
AND CLIPS FOR FASTENING STRUCTURAL PARTS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR PLASTIC FASTENERS, NAMELY, BOLTS, 
SCREWS, NUTS, PLATES, BRACKETS, RODS, CLAMPS, 
AND CLIPS FOR FASTENING STRUCTURAL PARTS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
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SN 74-699,827. RADIM, SUKUP, 471 54 CVIKOV, CZECH 
REPUBLIC, FILED 7-11-1995. 


OWNER OF CZECH REPUBLIC REG. NO. 
DATED 5-10-1994, EXPIRES 7-2-2002. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HANDMADE”, APART FROM THE MARK AS 
SHOWN. 

“R SUKUP” IDENTIFIES A PARTICULAR LIVING IN- 
DIVIDUAL WHOSE CONSENT IS OF RECORD. 


176155, 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR ORNAMENTED MIRRORS (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). 

FIRST USE 7-2-1992; IN COMMERCE 1-29-1994. 


CLASS 21—HOUSEWARES AND GLASS 
FOR ORNAMENTED DRINKING GLASSES; CUPS AND 
VASES; GLASS FIGURINES; GLASS FLOWERS; AND 
GLASS TREES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 7-2-1992; IN COMMERCE 1-29-1994. 


CLASS 40—MATERIAL TREATMENT 

FOR ENGRAVING SERVICES, AS A MEANS OF 
GLASS REFINING (U.S. CLS. 100, 103 AND 106). 

FIRST USE 7-2-1992; IN COMMERCE 1-29-1994. 
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SN 74-714,628. EDUCATION THRU ENTERTAINMENT, 
INC., TEMECULA, CA. FILED 8-14-1995. 


cu £ 
cp Ney 


% 


Re 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED VIDEO TAPES AND AUDIO 
TAPES FEATURING EDUCATIONAL MATERIAL (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WORKBOOKS FEATURING EDUCATIONAL MA- 
TERIAL (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BOARD GAMES AND VIDEO GAME DISCS (U.S. 
CLS. 22, 23, 38 AND 50). 


SN 74-731,066. AMERICAN FARM BUREAU FEDERA- 
TION, PARK RIDGE, IL. FILED 9-19-1995. 


FARM BUREAU ONLINE 


OWNER OF U.S. REG. NOS. 594,500, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ONLINE”, APART FROM THE MARK AS SHOWN. 


1,887,434 AND 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 10! 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT- 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM- 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 


SN 74-731,067. AMERICAN FARM BUREAU FEDERA- 
TION, PARK RIDGE, IL. FILED 9-19-1995. 


OWNER OF U.S. REG. NOS. 985,201, 
OTHERS. 


1,604,920 AND 


CLASS 38—-COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT- 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM- 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 


SN 74-731,068. AMERICAN FARM BUREAU FEDERA- 
TION, PARK RIDGE, IL. FILED 9-19-1995. 


AFBF 
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CLASS 38—COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT- 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM- 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 


SN 74-731,070. AMERICAN FARM BUREAU 
TION, PARK RIDGE, IL. FILED 9-19-1995 


FEDERA.- 


FARM BUREAU 


OWNER OF U.S. RBG. NOS 
OTHERS 


594,500, 1,887,434 AND 


CLASS 38—-COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT- 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM- 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 
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SN 74-731,071. AMERICAN FARM BUREAU FEDERA- 
TION, PARK RIDGE, IL. FILED 9-19-1995. 


FB 


OWNER OF U.S. REG. NOS. 985,201, 
OTHERS. 


1,604,920 AND 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT. 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET 
WORKS PROVIDING POR THE AVAILABILITY, TRANS. 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME. 
PAGE ON GLOBAL AND OTHER COMPUTER NET 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM. 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101) 


SN 74-731,072. AMERICAN FARM BUREAU FEDERA. 
TION, PARK RIDGE, IL. FILED 9-19-1995 


AMERICAN FARM BUREAU 
FEDERATION 


OWNER OF U.S. REG. NOS. 594,500, 
OTHERS. 


1,887,434 AND 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 10! 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND TRAINING 
COURSES (U.S. CLS. 100, 101 AND 107). 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT- 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM. 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 


SN 74-731,073. AMERICAN FARM BUREAU FEDERA.- 
TION, PARK RIDGE, IL. FILED 9-19-1995 


FARM BUREAU ONLINE A 
SERVICE OF THE 
AMERICAN FARM BUREAU 
FEDERATION 


OWNER OF US. REO. NOS 
OTHERS 

NO CLAIM IS MAD® TO THE EXCLUSIVE RIONHT TO 
USE “ONLINE” AND “A SERVICE OF". APART FROM 


THE MARK AS SHOWN 


SD, LA574M AND 


CLASS 38—COMMUNICATION 


POR ELECTRONIC MAIL SERVICES (U.S CLS. 100, 10! 
AND 104) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER EDUCATION AND 
COURSES (U.S. CLS. 100, 10! AND 107) 


TRAINING 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INTERACTIVE COMMUNICATION SERVICES, 
NAMELY, PROVIDING COMPUTER BULLETIN BOARDS 
IN A WIDE VARIETY OF FIELDS, HOSTING COMPUT. 
ER CHAT ROOMS, CONDUCTING NON-BUSINESS 
PUBLIC OPINION POLLS AND QUESTIONNAIRES, AND 
PROVIDING LATE BREAKING NEWS, PROVIDING 
MULTIPLE USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK AND PROVIDING ACCESS 
TO AND ADMINISTERING OTHER COMPUTER NET- 
WORKS PROVIDING FOR THE AVAILABILITY, TRANS- 
FER, EXCHANGE, AND DISSEMINATION OF A WIDE 
VARIETY OF INFORMATION, INCLUDING A HOME- 
PAGE ON GLOBAL AND OTHER COMPUTER NET- 
WORKS, LINKAGE SERVICES TO HOMEPAGES AND 
DATABASES ON GLOBAL AND OTHER COMPUTER 
NETWORKS, AND LEASING ACCESS TIME TO COM- 
PUTER DATABASES IN A WIDE VARIETY OF SUBJECT 
AREAS (U.S. CLS. 100 AND 101). 
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SN 75-031,991. STIBO DATAGRAFIK, DK-8310 TRANB- 
JERG J, DENMARK, FILED 12-13-1995. 


VIRTUAL PAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAGE”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR INTEGRATED AND PRINTED CIRCUITS; BLANK 
AUDIO AND VIDEO CASSETTES, COMPUTER DISCS, 
COMPACT DISCS AND CD-ROMS; PRE-RECORDED 
AUDIO AND VIDEO CASSETTES, COMPUTER DISCS, 
COMPACT DISCS AND CD-ROMS FEATURING TELE- 
PHONE AND BUSINESS DIRECTORIES AND MANUALS 
AND EDUCATIONAL MATERIALS WHICH ARE 
CUSTOM DESIGNED FOR THE PARTICULAR CUSTOM- 
ER (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, CATALOGUES, 
MANUALS, INSTRUCTIONAL AND EDUCATIONAL MA- 
TERIALS WHICH ARE CUSTOM DESIGNED FOR THE 
PARTICULAR CUSTOMER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING TELEPHONE AND BUSINESS DI- 
RECTORY INFORMATION VIA AN ON-LINE ELEC- 
TRONIC DATABASE (U.S. CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, LEASING 
ACCESS TIME TO COMPUTER DATABASES CONTAIN- 
ING BUSINESS AND TELEPHONE DIRECTORIES AND 
CATALOGUE MATERIAL AND DIRECTORIES IN THE 
FIELD OF THE ELECTRONIC CIRCUITRY AND COMPO- 
NENTS INDUSTRY, HAND TOOLS AND MACHINE 
TOOLS INDUSTRY, PHARMACEUTICAL AND CHEMI- 
CAL INDUSTRY, LABORATORY AND HOSPITAL 
EQUIPMENT INDUSTRY, BALL BEARING INDUSTRY, 
INDUSTRIAL AND COMMERCIAL AUTOMATION AND 
CONTROLS INDUSTRY, OFFICE SUPPLY INDUSTRY, 
HOLIDAYS AND VACATION INDUSTRY, AUTOMOBILE 
INDUSTRY, MAIL ORDER INDUSTRY, AND PUBLISH- 
ING INDUSTRY (U.S. CLS. 100 AND 101). 


SN 75-039,772. PT ABC CENTRAL FOOD INDUSTRY, JA- 
KARTA 10001, INDONESIA, FILED 1-3-1996. 


ABC 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MILK, CANNED MUSHROOMS, RAMEN (NOO- 
DLES WITH SOUP MIX IN CUPS AND PACKETS), 
CANNED SARDINES, SOUP MIX (U.S. CL. 46). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982. 


CLASS 30—STAPLE FOODS 


FOR CHILI SAUCE, KETCHUP, NOODLES, PREPARED 
TEA, SEAFOOD SAUCE, SOY SAUCE (U.S. CL. 46). 
FIRST USE 0-0-1975; IN COMMERCE 0-0-1978. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-042,190. CLEARSIGHT, SANTA MONICA, CA. 
FILED 1-11-1996. 


CLEARSIGHT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED AUDIO TAPES IN THE FIELD 
OF SPIRITUAL HEALING, CLAIRVOYANCY AND INTU- 
ITIVENESS DEVELOPMENT, STRESS MANAGEMENT, 
BUSINESS HUMAN RESOURCES AND PERSONAL RE- 
LATIONSHIPS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS IN THE FIELD OF SPIRITUAL HEALING, 
CLAIRVOYANCY AND INTUITIVENESS DEVELOP. 
MENT, STRESS MANAGEMENT, BUSINESS HUMAN RE- 
SOURCES AND PERSONAL RELATIONSHIPS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR PRESENTATION OF SEMINARS IN THE FIELD 
OF SPIRITUAL HEALING, CLAIRVOYANCY AND INTU- 
ITIVE DEVELOPMENT, STRESS MANAGEMENT, BUSI- 
NESS HUMAN RESOURCES AND PERSONAL RELA- 
TIONSHIP (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 75-044,440. LOUDAROS, ANNA, ASTORIA, NY. FILED 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER PARTY DECORATIONS, CHILDREN’S 
READING BOOKS, CHILDREN’S ACTIVITY BOOKS, 
COLORING BOOKS, PRINTED STICKERS, PRINTED 
PLAYING CARDS, POSTERS, CALENDARS, APPOINT- 
MENT BOOKS, STATIONARY, AND SCHOOL SUPPLIES, 
NAMELY, NOTEBOOKS, PAPER FOLDERS, BINDERS, 
PENS, PENCILS, MARKERS AND DRAWING RULERS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BOARDGAMES, JIGSAW PUZZLES, STUFFED 
TOYS, DOLLS, PUPPETS, TOY FIGURES, RUBBER 
ACTION BALLS, AIR MATTRESSES FOR RECREATION- 
AL USE, AMUSEMENT PARK RIDES, SLEDS FOR USE 
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IN DOWN HILL AMUSEMENT RIDES, ARCADE GAMES, 
BABY MULTIPLE ACTIVITY TOYS, BABY RATTLES, 
BALLOONS, HAND BALLS, TENNIS BALLS, TOY 
BANKS, INFLATABLE BATH TOYS, BATH TOYS, BATH- 
TUB TOYS, BEACH BALLS, BEAN BAGS, BENDABLE 
TOYS, TOY BUILDING BLOCKS, BODY BOARDS, MUSIC 
BOX TOYS, TOY BOXES, BUBBLE MAKING WAND AND 
SOLUTION SETS, CARD GAMES, DOLL CASES, FLOAT- 
ING RECREATIONAL LOUNGE CHAIRS, CHILDREN’S 
ACTIVITY TABLES CONTAINING MANIPULATIVE 
TOYS WHICH CONVERT TO EASELS, CHRISTMAS 
STOCKINGS, CHRISTMAS TREE DECORATIONS, 
CHRISTMAS TREE ORNAMENTS, CHRISTMAS TREE 
SKIRTS, ARTIFICIAL CHRISTMAS WREATHS, COIN OP- 
ERATED VIDEO GAMES, COLLECTABLE TOY FIG- 
URES, COSTUME MASKS, DOLL COSTUMES, CRIB MO- 
BILES, INFANT ACTION CRIB TOYS, CRIB TOYS, BEAN 
BAG DOLLS, PAPER DOLLS, PORCELAIN DOLLS, RAG 
DOLLS, SOFT SCULPTURE DOLLS, DOLLS AND AC- 
CESSORIES THEREFOR, DOLLS AND PLAYSETS 
THEREFOR, DOMINOES, DRAWING TOYS, EASTER 
EGG DECORATING KITS, EASTER EGG COLORING 
KITS, ELECTRIC ACTION TOYS, ELECTRONIC EDUCA- 
TIONAL TOYS FOR CHILDREN, ELECTRONIC GAME 
EQUIPMENT WITH A WATCH FUNCTION, HAND HELD 
UNIT FOR PLAYING ELECTRONIC GAMES, EQUIP- 
MENT SOLD AS A UNIT FOR PLAYING A MEMORY 
GAME, PARTY FAVORS IN THE NATURE OF CRACK- 
ERS AND NOISEMAKERS, PARTY FAVORS IN THE 
NATURE OF SMALL TOYS, INFLATABLE FLOAT MAT- 
TRESSES OR PADS FOR RECREATIONAL USE, FLOAT- 
ING RECREATIONAL LOUNGE CHAIRS, SWIM, ARM 
AND FOAM FLOATS FOR RECREATIONAL USE, 
HOBBY CRAFT KIT COMPRISING - PAINTING SETS, 
ARTS AND CRAFTS PAINT KITS, ICE SKATES, IN LINE 
SKATES, INFLATABLE BOP BAGS, INFANT TOYS, IN. 
FLATABLE TOYS, INFLATABLE TOYS SHOWING DEC- 
ORATIVE PICTURES, PLAY BQUIPMENT IN THE 
NATURE OF JUNGLE GYMS, KITES, MARBLES, MARIO- 
NETTE PUPPETS, MECHANICAL ACTIONS TOYS, 
ELECTRONICALLY OPERATED TOY MOTOR VEHI- 
CLES, PADDLES FOR USE IN PADDLE BALL GAMES, 
PADDLE BALLS, TABLE TENNIS PADDLES, PARTY 
FAVORS IN THE NATURE OF SMALL TOYS, PINATAS, 
PLAYMATS CONTINUING INFANTS TOYS, PLAY 
TENTS, SOFT SCULPTURE PLUSH TOYS, INFLATABLE 
SWIMMING POOLS, POP UP TOYS, PRINTING TOYS, PO- 
SITIONABLE TOY FIGURES, PUNCHING BAGS, RIDE 
ON TOYS, NON-MOTORIZED SCOOTERS, SNOW SHOES, 
SKATEBOARDS, SKETCHING TOYS, SNOW SKIS, 
WATER SKIS, SNOW BOARDS, SNOW SAUCERS, 
SOCCER BALLS, SQUEEZE TOYS, SURFBOARDS, SWIM 
FINS, SWIM GOGGLES, SWIM MASKS, SWING SETS, 
TALKING TOYS, TENNIS BALLS, TENNIS RACKET 
COVERS, TOY BOXES, TOY FIGURES, TOY MOBILES, 
TOY MODELING DOUGH, TOY PUTTY, TOY STAMPS, 
TOY VEHICLES, TOY WATCHES, SQUEEZABLE 
SQUEAKING TOYS, WATER SQUIRTING TOYS, WIND 
UP WALKING TOYS, WIND UP TOYS, TOYS DESIGNED 
TO BE ATTACHED TO CAR SEATS, STROLLERS, CRIBS 
AND HIGH CHAIRS, VIDEO OUTPUT GAMES, VOLLEY- 
BALLS, YO-YOS, GOLF CLUB HEAD COVERS, GOLF 
PUTTER COVERS (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-044,649. R. BERCHTOLD AG, 3052 ZOLLIKOFEN, 
SWITZERLAND, FILED 1-17-1996. 


SEATRON 


OWNER OF SWITZERLAND REG. NO. 365194, DATED 
4-26-1988, EXPIRES 4-26-2008. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 6—METAL GOODS 

FOR METAL LOCKS AND METAL PARTS THEREFOR, 
METAL DOOR KNOBS AND METAL DOOR HANDLES 
AND SASH BOLTS, AND METAL LOCK COVERING 
PLATES (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SECURITY SYSTEMS FOR BUILDING AND 
PREMISES, COMPRISING ELECTRICAL AND ELEC- 
TRONIC LOCKS, ELECTRICAL AND ELECTRONIC 
DATA PROCESSORS, ELECTRONIC DATA GATHERING 
UNITS, NAMELY, IDENTIFICATION DATA READERS, 
BADGE READERS, BARCODE READERS, PICTURE 
PROCESSING UNITS AND SPEECH PROCESSING UNITS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-047,038. NATIONAL REGISTRY INC., THE, ST. PE- 
TERSBURG, FL. FILED 12-18-1995 


THE LINING SHOWN IN THE DRAWING IS A FEA. 
TURE OF THE MARK AND DOES NOT INDICATE 
COLOR 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COMPUTER SERVICES, NAMELY, INFORMA. 
TION STORAGE AND RETRIEVAL IN THE FIELD OF 
IDENTIFICATION SERVICES (U.S. CLS. 100, 101 AND 
102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PROVIDING MULTIPLE USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION (U.S. CLS. 100 AND 101) 


SN 75-049,137. LA TOUR EIFFEL PARIS, 75016 PARIS, 
FRANCE, FILED 1-26-1996. 


LA TOUR EIFFEL PARIS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PARIS”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF “LA TOUR 
EIFFEL” IS “THE EIFFEL TOWER”. 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COSMETICS, NAMELY, NAIL POLISH, EYESHA- 
DOW, FACE CREME, LIP STICK, PERFUME, MASCARA, 
HAND CREME, BODY LOTION, SOAP AND SHAMPOO 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY, WATCHES, CLOCKS, 
BRACELETS, EARRINGS, RINGS, NECKLACES, PINS, 
AND PENDANTS (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-054,043. MEGGLE GMBH, 83512 WASSERBUR, FED 
REP GERMANY, FILED 2-6-1996. 


MEGGLE 


CLASS 1—CHEMICALS 


FOR CHEMICAL ADDITIVES, NAMELY, CASEIN, AL- 
BUMEN, PROTEIN AND LACTOSE FOR USE IN THE 
MANUFACTURE OF PHARMACEUTICALS (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 


CLASS 5—PHARMACEUTICALS 


FOR NUTRITIONAL AND DIETARY SUPPLEMENTS 
MADE FROM LACTOSE AND/OR CASEIN; FEED SUP- 
PLEMENTS MADE FROM LACTOSE AND/OR CASEIN 
FOR ANIMALS; AND FOOD SUPPLEMENTS FOR 
HUMAN CONSUMPTION MADE FROM LACTOSE AND/ 
OR CASEIN (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR ALBUMEN AND PROTEIN AS DERIVATIVES OF 
MILK AND WHEY FOR USE AS FOOD ADDITIVES; 
BUTTER AND BUTTER SPREAD COMBINATIONS CON- 
SISTING OF BUTTER WITH SPICES, BUTTER WITH 
VEGETABLES, BUTTER WITH FISH, AND OTHER FLA- 
VORED BUTTERS, REDUCED FAT BUTTER; EDIBLE 
FATS AND A COMBINATION OF EDIBLE FATS WITH 
MILK AND WHEY DERIVATIVES (US. CL. 46). 


SN 75-057,265. SIMBA INFORMATION, INC., WILTON, CT. 
FILED 2-13-1996. 


SIMBA 


IN ENGLISH, THE WORD “SIMBA” MEANS “LION” 
OR “A COMPLIMENTARY OF A WARRIOR, FINE CHILD 
OR YOUNG MAN”. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS, PRINTED REPORTS AND 
BOOKS, ALL IN THE FIELDS OF PUBLISHING, INTER- 
ACTIVE TELEVISION, COMPUTERS, SOFTWARE, MUL- 
TIMEDIA, INTELLECTUAL PROPERTY LAW, ENTER- 
TAINMENT, ELECTRONIC MARKETING, EDUCATION, 
ADVERTISING, TELECOMMUNICATIONS AND THE 
NEWSPAPER INDUSTRY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 11-1-1989; IN COMMERCE 11-1-1989. 


OFFICIAL GAZETTE 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR CONDUCTING AND ARRANGING TRADE 
SHOWS IN THE FIELDS OF PUBLISHING, INTERAC- 
TIVE TELEVISION, COMPUTERS, SOFTWARE, MULTI- 
MEDIA, INTELLECTUAL PROPERTY LAW, ENTER- 
TAINMENT, ELECTRONIC MARKETING, EDUCATION, 
ADVERTISING, TELECOMMUNICATIONS AND THE 
NEWSPAPER INDUSTRY; PREPARING BUSINESS RE- 
PORTS AND ARCHIVES IN THE FIELDS OF PUBLISH- 
ING, INTERACTIVE TELEVISION, COMPUTERS, SOFT- 
WARE, MULTIMEDIA, INTELLECTUAL PROPERTY 
LAW, ENTERTAINMENT, ELECTRONIC MARKETING, 
EDUCATION, ADVERTISING, TELECOMMUNICATIONS 
AND THE NEWSPAPER INDUSTRY; PROVIDING BUSI- 
NESS INFORMATION IN THE FIELDS OF PUBLISHING, 
INTERACTIVE TELEVISION, COMPUTERS, SOFTWARE, 
MULTIMEDIA, INTELLECTUAL PROPERTY LAW, EN- 
TERTAINMENT, ELECTRONIC MARKETING, EDUCA- 
TION, ADVERTISING, TELECOMMUNICATIONS AND 
THE NEWSPAPER INDUSTRY ON-LINE DIRECTORIES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-2-1992; IN COMMERCE 7-2-1992. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR CONDUCTING AND ARRANGING EDUCATION- 
AL WORKSHOPS, SEMINARS, AND CONFERENCES IN 
THE FIELDS OF PUBLISHING, INTERACTIVE TELEVI- 
SION, COMPUTERS, SOFTWARE, MULTIMEDIA, INTEL- 
LECTUAL PROPERTY LAW, ENTERTAINMENT, ELEC- 
TRONIC MARKETING, EDUCATION, ADVERTISING, 
TELECOMMUNICATIONS AND THE NEWSPAPER IN- 
DUSTRY (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-2-1992; IN COMMERCE 7-2-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ON-LINE DATABASES, NEWSLETTERS, REPORTS, AND 
BOOKS IN THE FIELDS OF PUBLISHING, INTERAC- 
TIVE TELEVISION, COMPUTERS, SOFTWARE, MULTI- 
MEDIA, INTELLECTUAL PROPERTY LAW, ENTER- 
TAINMENT, ELECTRONIC MARKETING, EDUCATION, 
ADVERTISING, TELECOMMUNICATIONS AND THE 
NEWSPAPER INDUSTRY (U.S. CLS. 100 AND 101). 

FIRST USE 7-2-1992; IN COMMERCE 7-2-1992. 


SN 75-061,396. SPORTSCHANNEL VENTURES, 
WOODBURY, NY. FILED 2-20-1996. 


INC., 


SPORTSCHANNEL 


OWNER OF U.S. REG. NO. 1,863,472. 


CLASS 6—METAL GOODS 


FOR METAL KEY RINGS (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR MOTION PICTURE FILMS RELATING TO 
SPORTS; MICROPHONE STANDS, MICROPHONES, CAM- 
ERAS, CAMERA STANDS AND RECORDING EQUIP- 
MENT SUPPORTS, MAGNETS, FOOTBALL, BASEBALL 
AND HOCKEY HELMETS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
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CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR SUPPORT STANDS FOR SPOTLIGHTS (U.S. CLS. 
13, 21, 23, 31 AND 34). 


CLASS 14—JEWELRY 


FOR PINS BEING JEWELRY; JEWELRY; CLOCKS (U.S. 
CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, TELEVISION PRO- 
GRAM GUIDES AND SCHEDULES; CALENDARS, PENS; 
PLAYING CARDS; TRADING CARDS; SCORE CARDS; 
BUSINESS CARDS; TICKETS; CONTEST ENTRY 
BLANKS; SWEEPSTAKES ENTRY BLANKS; NEWSLET- 
TERS RELATING TO SPORTS; DECALS; ENVELOPES; 
DESK PADS; PAPERWEIGHTS; STICKERS; PAPER BAN- 
NERS; PHOTOGRAPHIC BANNERS; CARDBOARD BAN- 
NERS; PRINTED LABELS; ADDRESS LABELS; SHIP- 
PING LABELS; ART PRINTS; CARTOON PRINTS; LITH- 
OGRAPHIC PRINTS; PHOTOGRAPHIC PRINTS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 18—LEATHER GOODS 


FOR TRAVELLING BAGS; LUGGAGE; DUFFEL BAGS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PICTURE FRAMES; ORNAMENTAL NOVELTY 
BUTTONS, PLASTIC BANNERS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BOTTLES, SOLD EMPTY; BEVERAGEWARE; 
COASTERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 


FOR CLOTH PRODUCTS, NAMELY, FLAGS, 
NERS, AND PENNANTS (U.S. CLS. 42 AND 50). 


BAN- 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY JACKETS, SHIRTS AND 
HEAD WEAR (U.S. CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 


FOR ORNAMENTAL NOVELTY PINS; ORNAMENTS 
FOR CLOTHING; ORNAMENTAL NOVELTY BUTTONS 
(U.S. CLS. 37, 39, 40, 42 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR NOVELTY BASKETBALLS, BASEBALLS, SOCCER 
BALLS, FOOTBALLS AND TABLE TENNIS BALLS; 
TABLE TENNIS PADDLES, SPORTS HELMETS; 
HOCKEY STICKS; BASEBALL BATS; SPORTS GLOVES; 
FLYING DISCS; BOOMERANGS; TOSS RINGS; BAL- 
LOONS; TOYS, NAMELY, ACTION FIGURES, RIDE ON 
TOYS, PUSH/PULL TOYS, STUFFED FIGURES, AND 
BOARD GAMES (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING TELEVISION ADVERTISING FOR 
OTHERS (U.S. CLS. 100, 101 AND 102). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-062,143. BOEHRINGER MANNHEIM CORPORA- 
TION, INDIANAPOLIS, IN. FILED 2-23-1996. 


INSTANT DM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DM”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR BLOOD GLUCOSE METERS WITH DATA MAN- 
AGEMENT CAPABILITIES FOR SCIENTIFIC LABORA- 
TORY USE (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 

FOR MEDICAL APPARATUS, NAMELY, BLOOD GLU- 
COSE METERS WITH DATA MANAGEMENT CAPABILI- 
TIES FOR DIAGNOSTIC USE (U.S. CLS. 26, 39 AND 44). 


SN 75-062,921. STERLING COMMERCE, INC., DALLAS, 
TX. FILED 2-26-1996. 


THE MARK CONSISTS OF THE STYLIZED LETTER 
“Ss” 


CLASS 35—ADVERTISING AND BUSINESS 

FOR PROVIDING DEDICATED ELECTRONIC COM- 
MERCE NETWORK SERVICES WHICH ENABLE USERS 
TO SEARCH BID PROPOSAL DATABASES AND RE- 
SPOND TO SELECTED MATCHES, PROVIDING REFER- 
ENCES VIA A COMPUTER INFORMATION NETWORK, 
AND BUSINESS CONSULTING SERVICES IN THE 
FIELD OF ELECTRONIC DATA INTERCHANGE (U.S. 
CLS. 100, 101 AND 102). 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC MAIL SERVICES (U.S. CLS. 100, 10! 
AND 104). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL AND TRAINING SERVICES 
NAMELY, CONDUCTING SEMINARS AND TRAINING 
SESSIONS RELATED TO THE PRACTICE OF BLEC 
TRONIC COMMERCIAL TRANSACTION AND BLEC 
TRONIC DATA INTERCHANGE (U.S. CLS. 100, 101 AND 
107) 


CLASS 42—MISCELLANEOUS SERVICES 


PROVIDING COMPREHENSIVE COMPUTER 
SERVICES FOR CONDUCTING BUSINESS VIA BLBEC- 
TRONIC DATA INTERCHANGE, NAMELY, PROVIDING 
MULTIPLE USER ACCESS TO AN ELBCTRONIC COM- 
MERCE NETWORK WHICH INCLUDES ELBCTRONIC 
DATA INTERCHANGE, ELECTRONIC SERVICES SUCH 
AS LIBRARIES, DATABASES, BULLETIN BOARDS AND 
CATALOGS IN THE FIELD OF EBLBCTRONIC DATA 
INTERCHANGE, PROVIDING ON-LINE AUTO-INSTAL 
LATION AND AUTO-RBOISTRATION OF AN EBLEC 
TRONIC COMMERCE NETWORK, PROVIDING AN 
ELECTRONIC COMMERCE NETWORK SERVICE 
WHICH ALLOWS FOR THE SECURE TRANSPORT AND 
STORAGE OF INVENTORY MANAGEMENT DATA (U5 
CLS. 100 AND 101) 


SN 75-063,994. NETPRESENTER B.V., 6191 
NETHERLANDS, FILED 2-27-1996 


PX BEEK(1!), 


THE DRAWING IS LINED FOR THE COLOR GRAY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

KEYBOARDS, COM. 
PUTER MEMORY; COMPUTER PERIPHERALS, COM. 
PUTER SOFTWARE FOR USE IN CREATING AND DIS- 
PLAYING MULTI-MEDIA PRESENTATIONS INCLUD. 
ING SLIDE SHOW PRESENTATIONS HAVING TEXT, 
GRAPHICS, MULTI-COLORED GRADIANCE, VISUAL 
TRANSITIONS AND SOUND; BLANK MAGNETIC DATA 
STORAGE CARRIERS, NAMELY, MAGNETIC TAPE 
AND MAGNETIC DISKS AND PARTS OF THE AFORE- 
MENTIONED PRODUCTS (U.S. CLS. 21, 23, 26, 36 AND 38) 


CLASS 38—COMMUNICATION 


FOR BROADCASTING OF TELEVISION, RADIO AND 
VIDEO, PROVIDING TELBCOMMUNICATIONS OON. 
NECTIONS TO A GLOBAL COMPUTER NETWORK (U.S 
CLS. 100, 101 AND 104) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 42—MISCELLANBOUS SERVICES 

FOR COMPUTER SERVICES, NAMELY, COMPUTER 
PROGRAMMING FOR OTHERS DEVELOPING CODF 
FOR COMPUTER SOFTWARE FOR OTHERE, COMPUT 
BR TIMESHARING, CONSULTING IN THE FIRLD OF 
ELECTRONIC TRANSMISSION OF FINANCIAL DATA 
AND INFORMATION, MODIFYING AND UPDATING 
RBOISTERED COMPUTER SOFTWARE, GRAPHICAL 
DRAWINGS AND GRAPHICAL DESION (5 CLA i 
AND 101) 


SN 75-065,742. ZUNZ, NICOLAS, 92200 NEUILLY SUR 
SEINE, FRANCE, AND VERGOBER. CHRISTIAN, 94220 
CHARENTON LE PONT, FRANCE, AND DU PAYRAT, 
BERNARD, 92210 SAINT CLOUD, FPRANCE, FILED 
2-29-1996 


il 


2. 
z 


THE MARK CONSISTS OF A KING OR QUEEN CHESS 
PIBCE WITHIN A BLUE RECTANGLE WITH THE WORD 
“VOTED” IN BLUE ALONG THE UPPER LEFT SIDE OF 
THE RECTANGLE, THE WORD “BRAND” IN RED 
ALONO THE TOP LEFT CORNER OF THE RBCTANOLE, 
THE WORDS “OF THE” IN YELLOW ALONO THE 
BOTTOM OF THE RBCTANOLE AND THE WORD “CEN. 
TURY” IN RED ALONG THE BOTTOM RIGHT SIDE OF 
THE RECTANGLE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, BOOKS, MAGA. 
ZINES AND CATALOGS CONTAINING BRAND NAMES 
AS VOTED BY CONSUMERS THROUGHOUT THE 
WORLD, ENGRAVINGS AND LITHOGRAPHS (U5. CLS 
2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 35—ADVERTISING AND BUSINESS 

FOR ADVERTISING AND COMMERCIAL INFORMA 
TION AGENCIES, PUBLIC RELATIONS, RENTAL OF 
ADVERTISING SPACE, ORGANIZATION OF EXHIB 
TIONS FOR TRADE DEMONSTRATIONS, PUBLIC OPIN 
ION POLLING POR BUSINESS OR ADVERTISING PUR 
POSES (U.S. CLS. 100, 101 AND 102) 





JANUARY 6 1908 


CLASS 41-——EDUCATION AND 
ENTERTAINMENT 


POR ENTERTAINMENT I THE NATUSE OF CORDA 
NIZATION OF COMPETITORS SETWEEN SEVERAL 
RRAND NAMES TO DPTORMINE THE G8 TO 
VOTED SRAND OF THE CENTURY FREGENTATHON 
OF LIVE FRERPORMANCES NAMELY. CER PMOOES 
TRING WHICH AWARDS ARE FREGENTER OF 
GOING TELEVISION FROXDRAMSE FOR AWARDS ANT 
PRODUCTION OF BADD DEPHS POR AWARDS © 56 
CLA 1. 101 AND tor) 


SN 75.087.) CUSTOM ChROM?E 
CA PILED }.5. 108 


NC. MOROAN MILI 


CLASS 7—MACHINERY 


POR MOTORCYCLE PARTS. NAMPELY 
COVERS, MASTER CYLINDER COVERS. OF 
PLUGS (US CLA 11 1%, 21. 2 BM AND 

PIRST USE ).1. 19% IN COMMERCE ).). 106 


POINT 
TANE 


CLASS 12—VEHICLES 


POR MOTORCYCLE FARTS. NAMELY, CRANECASE 
BREATHERS, DERBY AND INSPECTION COVERS, 
ROCKER BOX END COVERS, TRANSMISSION END 
COVERS, POINT COVERS, OAS CAPS, MIREORS. Al 
CLEANER COVERS, HANDLEBAR ORIP SETS. MASTER 
CYLINDER COVERS. SWINDARM FIVOT COVERS 
BRAKE CALIPER INSERTS. AXLE CAP SETS OFF TANE 
PLUGS AND HEAD BOLT COVERS (US CLA 1% 21 2) 
HS AND 44) 

FIRST USE 2.1.19%6@ IN COMMBERCE 2}.). 196 


SN Se ee DECATHLON yeee' 
DASCQ, PRANCE, FILED }-« 108 


VILLENEUVE 


GREENWAY 


OWNER OF FRANCE EPO ND 
2.2» 1987, EXPIRES | 29-2005 


ime, DATED 


US PATENT AND TRADEMARK OFFICE 


™ 1? 


CLASS 1#8—LEATHER GOODS 

POR LEATHER ANE GETTATIONS OF LEATHER 
SOLD &% BULA ANIMAL GING AND HIDES TRAVEL 
i TRUNKS AME €408 UMEEELAAR PeRasoEs 
STAFFS AND WALKING STICKS WHFS HARNESSES 
AMD) SADDLERY GACKPACES FOR CAMPERS AND 
CLIMBERS SCHEER EAGER SEACH G4GR THAVED 
BACK TEXTILE GHOFFING B40 COSMETIC Gace 
4D EMPTY COLLARS FOR ANIMALS MUEZLES 
SADOLE TREES HORSE SLANEETS AND HAL TERS 
WS CLA tb 4h 2D AME €F) 


CLASS 25—CLOTHING 


POR CLOTHING, NAMELY. SWIMSUITS CAPS. LIX 
OPE. UNDERWEAR. FULL OVERS, SETS. SOCKS 
SKI SUITS, GARIES DIAPERS OF TEXTILE, SUTTS POR 
CYCLISTS, GLOVER HOSIERY. /ACERETS. AMPERS, 
NECETIOR. OVERALISA. OCOTERCLOTHING OVER 
COATS FANTS FPARERAS. SCARVES AND THOUGERS 
HEADWEAR, AND FOXOTWEAR INCLUDING GERACH 
SOE R, TE) SOETTS, SOCCER SHOES AND SPORT GOES 
VS CLA ANE ™® 


CLASS #—TOYS AND SPORTING GOODS 


POS DOSCORATIONS FOR CHEISTWAS THERES TOV 
SUL OIM) SLOCERS TOV HAND) OL FDGRG ARTIFICIAL 
PIARINE) BAITS BOG FOR FIRRINE) LANDMNE) NETS 
POR ANOLERS SEPLS FOR FIGINE) SOURA EQUIP 
MENT. NAMELY. SPEAR FISHING) HARPFOON OCUNS 
PH HOOKS FISHING LINER DECOYS FOR HUNTING 
AND PIGHING: TARORTS CLAY PRORON TEAPS CLAY 
TAROETS, FENCING WEAPONS, NAMELY. SWORDS 
AND FOILS, FENCING MASSES DESCUGES POR SPORTS 
DARTS BASEBALL CLOVER, PROTECTIVE PADDING, 
NAMELY. SLEW. ENEP AND WRIST FADING, 
SOY SUTLDING AND BODYY TRAINING APPARATUS, 
NAMELY. STATIONARY EXPRCIOE SOCYCLES, STAM 
STEFTING MACHINES. LEO EXTENSION MACHINES, 
WR? SENCHER FUSHUPF BENCHES, AND DOME 
STILLS TRAMPOLINES BILLIARD CUBS BILLIARD 
TAMER SULIARD BALLS GOOF CLUB OOLF 
BALLS STRINGS AND OUTS POR BACKETS TENTS 
RACKETS BADMINTON BACKETSE SQUASH RACKETS 
SKM SK! GINTMNGS, SKITTLES, FLIPPERS FOR Swine 
MING, ICP SRATER BOLLER SRATESR SRATEROARDS 
SAL BOARDS SUEF BOARDS MASTS FOR SAR 
BOARDSE TASLES POR INDOOR POXITRBALL, TABLES 
POR TABLE TENNER TENNIS NETS BACEETS FOR 
TABLE TENNER TENNIS AND) TABLE TENNES BALLS 
SAUTTLECOCES MACK TRICKS NAMELY. CONIUR 
ING APPARATUS SCALE MODEL VENICLESR AND 
TOY MASKS (4 CLAS DD. 2) AND &® 


WN Oe) MACY STUDIES Ie 
PILED }.1). 108 


DENVER. CO 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ADMINISTRATION OF HUMAN SERVICES PRO. 
GRAMS FOR GOVERNMENTAL ENTITIES, BUSINESS 
MANAGEMENT AND CONSULTATION FOR FEDERAL. 
STATE AND LOCAL HUMAN SERVICES AGENCIES 
(U.S. CLS. 100, 101 AND 102) 

FIRST USE 6-0-1984; IN COMMERCE 6-0-1984 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SOFTWARE DESIGN FOR OTHERS; 
COMPUTER CONSULTATION; DEVELOPMENT OF 
COMPUTER SOFTWARE, HARDWARE AND NETWORK 
SYSTEM DEVELOPMENT FOR OTHERS (U.S. CLS. 100 
AND 101). 

FIRST USE 6-0-1984; IN COMMERCE 6-0-1984 


SN 75-081,970. CONNECT CONSULTANTS INTERNA- 
TIONAL, INC., MINNEAPOLIS, MN. FILED 4-1-1996 


CLICKIN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING ACCESS TO AN INTERACTIVE 
COMPUTER DATA BASE IN THE FIELD OF OPINION 
POLLS, SURVEYS AND RESEARCH FOR BUSINESS OR 
ADVERTISING PURPOSES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-8-1996; IN COMMERCE 3-8-1996. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR PROVIDING ACCESS TO AN INTERACTIVE 
COMPUTER DATA BASE IN THE FIELD OF OPINION 
POLLS, SURVEYS AND RESEARCH FOR NON-BUSI- 
NESS, NON-MARKETING PURPOSES (U.S. CLS. 100 AND 
101). 

FIRST USE 3-8-1996; IN COMMERCE 3-8-1996 


SN 75-082,368. GAMBRO AB, S-220 10 LUND, SWEDEN, 
FILED 4-2-1996. 


GAMBRO HEALTHCARE 
RENAL SERVICES 
ORGANIZATION 


OWNER OF US. REG. NOS. 985,118, 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHCARE RENAL SERVICES ORGANIZA.- 
TION”, APART FROM THE MARK AS SHOWN 


1,116,599 AND 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MEDICAL AND PATIENT CARE COST MANAGE- 
MENT SERVICES; COORDINATION SERVICES FOR THE 
HEALTH BENEFIT PLANS OF OTHERS IN THE 
NATURE OF ADMINISTRATION OPERATIONS FOR IN- 
TEGRATED PROVIDER NETWORKS MADE UP OF PHY- 
SICIANS SPECIALISTS; AND SPECIALTY DISEASE 
COST MANAGEMENT SERVICES FOR HEALTH CARE 
PROVIDER ORGANIZATIONS (U.S. CLS. 100, 101 AND 
102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR MEDICAL SERVICES, NAMELY, PATIENT CARE 
MANAGEMENT SERVICES FOR END STAGE RENAL 
DISEASE PATIENTS AND RELATED SERVICES, 
NAMELY, DIALYSIS AND HOSPITAL SERVICES (U.S 
CLS. 100 AND 101) 


OFFICIAL GAZETTE 
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SN 75-084.990. AIMCO 
MARKETING 
FILED 4-8-1996 


AUTOMOTIVE INDUSTRIAL 
CORPORA TION PORTLAND, OF 


THE MARK CONSISTS OF A STYLIZED “A” SUPERIM- 
POSED UPON AN OVAL DESIGN 


CLASS 7—MACHINERY 


FOR PNEUMATIC POWER TOOLS, NAMELY, IMPACT 
WRENCHES, SINGLE AND MULTIPLE SPINDLE NU.- 
TRUNNERS FOR ASSEMBLY FUNCTIONS USINO 
THREADED FASTENERS; PULSE TOOLS CONSISTING 
OF PISTOL ANGLE AND STRAIGHT STYLES; SCREW. 
DRIVERS, GRINDERS, SANDERS, POLISHERS, DRILLS, 
TAPPERS, HAMMERS AND CHIPPERS; CUTTING 
TOOLS CONSISTING OF AIR SAWS, NIBBLERS AND 
SHEARS; ELECTRIC POWER TOOLS, NAMELY, SCREW- 
DRIVERS; PULSE TOOLS CONSISTING OF PISTOL 
TYPE SINGLE AND MULTIPLE SPINDLE NUTRUN- 
NERS FOR ASSEMBLY FUNCTIONS WITH THREADED 
FASTENERS; AUTOMATED SCREW FEEDING MA- 
CHINES CONSISTING OF SCREW FEEDING MECHA- 
NISM AND SCREWDRIVER, ALL SOLD AS A UNIT; 
AUTOMATED NUTRUNNING MACHINERY FOR 
THREADING NUTS ONTO BOLTS; CONSISTING OF AN 
AIR MOTOR, CONTROLLER AND NUTRUNNER, ALL 
SOLD AS A UNIT; POWER TOOL ACCESSORIES, 
NAMELY, TOOL BALANCES AND RETRACTORS FOR 
TOOL SUPPORT, DRILL BITS, SOCKETS, SOCKET 
WRENCH EXTENSIONS, AND TOOL SUPPORT SYS- 
TEMS CONSISTING OF TOOL SUPPORT ARMS, WALL 
AND TABLE MOUNTED TROLLEYS, JIBS AND RUN. 
WAYS (US. CLS. 13, 19, 21, 23, 31, 4 AND 35) 

FIRST USE 1-22-1996, IN COMMERCE 1-22-1996 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR TORQUE TESTING, MONITORING, AND CON. 
TROL BQUIPMENT, NAMELY, TORQUE ANALYZERS, 
ELECTRONIC DATA COLLECTORS, ROTARY TRANS 
DUCERS FOR TESTING AND MEASURING ROTATIONS 
OR TORQUE LOAD, ELECTRONIC TOOL MONITORS 
AND ELECTRONIC CONTROLLERS, ELECTRONIC 
WRENCHES, JOINT SIMULATORS FOR USE IN CALI 
BRATING TORQUE TOOLS, STATIONARY TRANSDUC. 
ERS FOR TESTING AND MEASURING ROTATIONS OR 
TORQUE LOAD, AND RELATED SOFTWARE POR USE 
IN OPERATING TORQUE TESTING, MONITORING AND 
CONTROL EQUIPMENT (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 1-22-1996; IN COMMERCE 1-22-1996 


SN 75-086,391. IMPERIAL CHEMICAL INDUSTRIES PLC, 
LONDON SWIP MF, ENGLAND, FILED 4-10-1996 


4 PANEL 
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U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC CLASS 36—STAPLE FOODS 


APPARATUS 
POR SCIENTIFIC, BLACTRIC, PHOTOORAPIIC. OFT? 
CAL AND ELECTRONIC EQUIPMENT. NAMELY. TV 


COLOR SEPARATION FILM, EXPOSED X-RAY FILM, 
EXPOSED CAMERA FILM IN THE PORM OF CAR. 
TRIDGES, APPARATUS POR RECORDING, TRANSMIS 
SION OR REPRODUCTION OF IMAGES, NAMELY, COM. 

COMPUTER SOFTWARE, COMPUTER FIRM. 


(US. CLS. 2, 5, 22, 23, 29, 7, MAND 


SN 75-088,919. NICHIRE! POODS AMERICA. INC. FIFE. 
WA. PILED 4-16-1996 


EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “BENTO”, APART FROM THE MARK AS SHOWN 
THE ENGLISH TRANSLATION OF THE WORD 
“BENTO” IS “LUNCH BOX, BOX LUNCH OR LUNCH™ 


NAMELY, ENTREES CONSISTING PRIMARILY OF 
MBAT. FISH. POULTRY AND/OR PROCESSED VRORTA 
SLES (US Cl 


NAMELY 
AND/OB FASTA (US CL © 


POR FROZEN AND SEFPRIOERATED FOODS, 
ENTREES CONSISTING PRIMARILY OF RICE 


SN 75-089010 OREAT CHRISTIAN BOOKS. INC. 


ELKTON, MD FILED 4-16-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOMESCHOOL PRESS”. APART FROM THE MARK 


POR EDUCATIONAL BOOKS AND OTHER PRINTED 
MATERIALS FOR HOME SCHOOLERS. NAMELY. 
BOOKS. LESSON FLANS, WORKBOOKS. MANUALS, 
GUIDES, UNTT STUDIES, PICTURE BOOKS PRIMERS, 
TEXTROOKS Iv THE FIRLD OF MATHEMATICS. He 
TORY. SOCIAL STUDIES ENGLISH LITERATURE, 
ORAMMAS AND GELLING, ORTS SCIENCE, CED 
TIAN BELAOION, ART. MUGKC, EESRARCH BY MEANS 
OF A OLOBAL COMPUTER NETWORK, HOMPSCHOEE 
ING TECHNIQUES AND METHODS (US CLS 1 5 M.D 
» 1). 8 AND 

PIRST USE 2.6. 16 IN COMMERCE }.6. 196. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PUBLICATION OF EDUCATIONAL BOOKS AND 
MATERIALS FOR HOME SCHOOLING, NAMELY, 
BOOKS. LESSON PLANS, WORKBOOKS, MANUALS, 
GUIDES, UNIT STUDIES, PICTURE BOOKS, PRIMERS, 
TEXTBOOKS (US CLS 1, 10! AND to") 

PIRST UGE 2.0 1e, IN COMMERCE 2.0 196 
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SN 75-091,179. F2 INTERNATIONAL GES.M.B.H, A-4560 
KIRCHDORF/KREMS, AUSTRIA, FILED 4-19-1996. 


THE STIPPLING IS NOT A FEATURE OF THE MARK, 
BUT IS INTENDED TO INDICATE SHADING. 

THE MARK CONSISTS OF TWO COLORED VERTICAL 
BARS, EACH OF A DIFFERENT COLOR OR OF A DIF- 
FERENT SHADE OF THE SAME COLOR 


CLASS 18—LEATHER GOODS 


FOR BAGS AND SACKS, NAMELY, KNAPSACKS, 
RUCKSACKS, FANNYPACKS, DOCUMENT CASES, 
BEACH BAGS, BACKPACKS, TEXTILE SHOPPING 
BAGS, CARD CASES FOR BUSINESS CARDS, CREDIT 
CARDS, CHARGE CARDS, CALLING CARDS AND THE 
LIKE, DUFFEL BAGS, TRAVEL BAGS, SCHOOL BAGS, 
SHOPPING BAGS WITH WHEELS ATTACHED, SHOUL- 
DER BAGS, WALLETS AND BRIEFCASES (U.S. CLS. 1, 2, 
3, 22 AND 41). 


CLASS 25—CLOTHING 


FOR SPORTING CLOTHES, NAMELY, SNOWBOARD- 
ING GLOVES, WOOLEN CAPS FOR SNOWBOARDING, 
BANDANNAS, SCARVES, CAPS, SKI MASKS, SNOW- 
BOARD JACKETS, TROUSERS, T-SHIRTS, AND HEAD- 
WEAR, NAMELY, WOOLEN CAPS AND TEXTILE CAPS 
AND SOFT AND HARD SNOW BOARD BOOTS (U.S. CLS. 
22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SNOWBOARDING EQUIPMENT, NAMELY, 
SNOWBOARDS, SOFT AND PLATE BINDINGS FOR 
SNOWBOARDS, BINDING STRAPS FOR SNOWBOARDS, 
ANTISKID COATINGS FOR SNOWBOARDS, TRANS- 
PORT BAGS FOR SNOWBOARDS (U.S. CLS. 22, 23, 38 
AND 50). 


SN 75-093,602. TRANSTAR S.., 
FRANCE, FILED 4-24-1996. 


92100 BOULOGNE, 


TRANSCHANGE 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 95/594695, FILED 10-27-1995, REG. 
NO. 951594695, DATED 10-27-1995, EXPIRES 10-27-2005. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE, NAMELY, MEMORIES, 
SERVER AND INTERFACES POR FACILITATING DATA 
TRANSMISSION AND TRANSFER OF DATA MODELS, 
COMPUTER SOFTWARE, NAMELY, TRANSLATORS 
FOR DATA TRANSMISSION, FOR DESIGNING, DEVEL. 
OPING AND ALTERING HARDWARE, POR DESION. 
ING, DEVELOPING AND MODIFYING OTHER SOFT. 
WARE AND POR ENABLING DIFFERENT SOFTWARE 
PROGRAMS TO INTERCOMMUNICATE AND POR DB- 
SIGNING OR CONVERTING DATA BASES (U5. CLS 21, 
23, 26, 3% AND 38) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COMPUTER MANUALS AND BROCHURES CON. 
CERNING PROPRIETARY PROGRAMS WITH DATA 
PROCESSING, DATA TRANSMISSION, COMPUTER 
HARDWARE DESIGN, COMPUTER SOFTWARE DESIGN 
AND DEVELOPMENT, COMPUTER HARDWARE INTE- 
GRATION AND DATA BASE DESIGN AND CONVER. 
SION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPUTER ENGINEERING, COMPUTER PRO. 
GRAMMING FOR OTHERS, AND DEVELOPMENT AND 
MAINTENANCE OF COMPUTER PROGRAMS FOR 
OTHERS, INCLUDING PROGRAM UPDATING AND AL 
TERATION (U.S. CLS. 100 AND 101) 


SN 75-096,487. RIDER TRAVEL GROUP INC., THE, TO- 
RONTO, ONTARIO MS5V_ 139, CANADA, FILED 
4-30-1996. 


RIDER 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 796108, FILED 10-30-1995, REG. NO. 
TMA475362, DATED 4-29-1997, EXPIRES 4-29-2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN THE FIELD 
OF MAKING TRAVEL ARRANGEMENTS, NAMELY, 
PROGRAMS DISTRIBUTED TO CORPORATE CUSTOM- 
ERS TO ENABLE COMPUTER LINKED COMMUNICA- 
TION WITH THE TRADEMARK OWNER FOR RESERV- 
ING AND BOOKING AIR AND TRAIN TRAVEL AND 
HOTEL ACCOMMODATIONS, AND FOR PREPARING 
EMPLOYEE TRAVEL BUDGETS AND ACCOUNTS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR TRAVEL MANAGEMENT SERVICES, NAMELY, 
CONSULTING AND REPORTING TO CORPORATE CUS- 
TOMERS REGARDING BUSINESS TRAVEL EXPENSES 
OF THEIR EMPLOYEES (U.S. CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR TRAVEL AGENCY SERVICES, NAMELY, 
MAKING RESERVATIONS AND BOOKINGS FOR PAS- 
SENGER AIR AND TRAIN TRAVEL (U.S. CLS. 100 AND 
105). 
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CLASS 42—MISCELLANEOUS SERVICES 


POR TRAVEL AGENCY SERVICER. NAMBELY 
MAKINO RESERVATIONS AND BOOKING HOTEL Ac 
COMODATIONS POR TRAVELERS (US CLS 1 AND 
101) 


SN 73-477.50 BICHARD HUDSON 4&4 GONE LIMITER 
BURNLEY. LANCASHIRE. S81! WT. UNITED KING 
DOM, FILED +.1. 10s 


MEDIBED 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
POR PILLOWS (US CLS 2. 1), 22, 25, 2 AND So 
FIRST USE |-30-1996 IN COMMERCE |.90- 196 


CLASS 244—FABRICS 

POR MATTRESS COVERS, DUVETS, DUVET COVERS, 
PILLOW CASES, SHEETS, QUILTS AND QUILT COVERS 
ALL MAD® SO THAT THEY ARE NOT PERMEABLE TO 
ALLEROENS, AND TEXTULE MATERIAL HAVIN] 
ANTLALLAROY PROPERTIOS FOR USE IN THE MAN 
PACTURE OF MATTERSS COVERS, DUVETS DUVET 
COVERS, PILLOW CASES. SHERTS. QUILTS. QUILT 
COVERS, CLOTHES AND BEDDING PRODUCTS (U5 
CLS. 2 AND ©) 

FIRST USE 12-64-1992, IN COMMERCE 6-1-1995 


SN 75-098,166. MARTEK BIOSCIENCES CORPORATION, 
COLUMBIA, MD. FILED 5-3-1996. 


THE MARK CONSISTS OF A STYLIZED LETTER “M”. 


CLASS 1—CHEMICALS 

FOR COMPOUNDS FOR USE IN THE MANUFACTURE 
OF NUTRITIONAL INGREDIENTS AND DIETARY SUP- 
PLEMENTS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


U.S. PATENT AND TRADEMARK OFFICE 


T™ 2! 


CLASS 5—-PHARMACEUTICALS 

POR NUTRITIONAL SUPPLEMENTS NUTRITIONAL 
SUPPLEMENT INCOREDIENTS AND DINTARY SUPFLE 
MENTS (U4 CLA & 6, 4 &, 9) AND 


CLASS 29—-MEATS AND PROCESSED FOODS 


POR SEISLE OFL5 USED AS INCOREDIENTS IN THE 
MANUPACTUBRE OF FOODS AND FOOD) FREODUCTS 
ws cl. 


a «Se 
PRISES, INC 


OREAT AMERICAN GACEL ENTER 
THE, WESTMONT. TL. FILED +. i. 106 


The Great American 


OWNER OF U.S. REG. NO. 1,882,384. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAGEL”, APART FROM THE MARK AS SHOWN. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, APRONS AND 
HATS (U.S. CLS. 22 AND 39). 


CLASS 35—ADVERTISING AND BUSINESS 

FOR WHOLESALE DISTRIBUTORSHIPS AND RETAIL 
SHOPS FEATURING BAGELS (U.S. CLS. 100, 101 AND 
102) 


SN 75-106,200. GENERATION 
YORK, NY. FILED 5-17-1996. 


GENERATION PARTNERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PARTNERS”, APART FROM THE MARK AS 
SHOWN. 


PARTNERS L.P. NEW 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 8-29-1995; IN COMMERCE 8-29-1995. 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR INVESTMENT AND VENTURE CAPITAL FI- 
NANCING SERVICES AND RELATED FINANCIAL 
SERVICES, NAMELY, MERCHANT BANKING, PORTFO- 
LIOQ MANAGEMENT, AND FINANCIAL ADVISORY 
SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-29-1995; IN COMMERCE 8-29-1995. 


SN 75-107,878. INTERNATIONAL FAMILY ENTERTAIN- 
MENT, INC., VIRGINIA BEACH, VA. FILED 5-22-1996. 


THE FAMILY CHANNEL 
THERE’S NOTHING 
STRONGER 


OWNER OF US. REG. 
OTHERS. 


NOS. 1,720,749, 1,832,950 AND 


CLASS 38—COMMUNICATION 

FOR TELEVISION BROADCASTING SERVICES (U.S. 
CLS. 100, 101 AND 104). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR PRODUCTION AND DISTRIBUTION OF TELEVI- 
SION PROGRAMS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


SN 75-108,675. INTERACTIVE IMAGINATIONS, 
NEW YORK, NY. FILED 5-23-1996. 


INC., 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MAINTAINING A NETWORK OF AFFILIATED 
WEB SITES FOR THE DISSEMINATION OF ADVERTIS- 
ING OF OTHERS AND PREPARING BUSINESS REPORTS 
CONCERNING SUCH ADVERTISING (U.S. CLS. 100, 101! 
AND 102). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995 


OFFICIAL GAZETTE 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING INTERACTIVE GAMES OF SKILL ON A 
GLOBAL COMPUTER INFORMATION NETWORK (U.S 
CLS. 100, 101 AND 107) 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995 


SN 75-108,737. VOEST-ALPINE INDUSTRIEANLAGEN- 
BAU GMBH, A-4020 LINZ, AUSTRIA, FILED 5-23-1996 


VAI-CON 


PRIORITY CLAIMED UNDER SEC. 44D) ON AUSTRIA 
APPLICATION NO. AM6828/95, FILED 11-30-1995. 

PRIORITY CLAIMED UNDER SEC. 44D) ON AUSTRIA 
APPLICATION NO. AM6828/95, FILED 11-30-1995. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRIA 
APPLICATION NO. AM6828/95, FILED 11-30-1995, REG. 
NO. 164728, DATED 6-17-1996, EXPIRES 6-17-2006. 


CLASS 7—MACHINERY 


FOR METALLURGICAL MACHINES AND MACHINES 
FOR USE IN PLANTS FOR THE PRODUCTION OF 
METALS AND STEEL, NAMELY, PIG IRON MIXERS, 
LADLES AND MACHINES FOR DEGASSING AND DE- 
SULPHURIZATION OF METALS AND STEEL, TEEMING 
LADLES, TUNDISHES AND DISTRIBUTING VESSELS 
FOR PIG IRON AND STEEL; LININGS OF A REFRACTO- 
RY MATERIAL FOR LADLES; TAPHOLE DRILLING 
AND CENTERING MACHINES; LADLE FLUSHING MA- 
CHINES; PROBE MANIPULATORS; PROBE MAGAZINES; 
LANCE CLEANING AND LANCE HEAD CLEANING 
MACHINES; PARTS FOR CONVERTERS, NAMELY, 
WORKING PLATFORMS, GEAR WHEELS, PINIONS, 
PINION SHAFTS, GUIDE RODS, TRUNNION BEARINGS 
AND PARTS OF BEARINGS; PILLOW BLOCKS, THRUST 
BEARINGS, MANTEL RINGS, PNEUMATIC SLAG HOLE 
CLOSING UNITS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MEASURING APPARATUS AND INSTRUMENTS 
FOR USE IN PLANTS FOR THE PRODUCTION OF 
METALS AND STEEL, NAMELY, MEASURING AND 
SAMPLING LANCES, TEMPERATURE MEASURING 
LANCES FOR CONVERTERS, LANCES FOR TAKING 
MELT SAMPLES FROM METALLURGICAL VESSELS; 
ELECTRONIC CONTROL CIRCUITS FOR COOLING OF 
CONVERTERS; DATA-PROCESSING MACHINES AND 
COMPUTER SOFTWARE PROGRAMS FOR METALLUR- 
GICAL CONVERTERS; DATA PROCESSING COMPUT- 
ERS FOR USE WITH CONTROL CIRCUITS FOR METAL- 
LURGICAL CONVERTERS; CONTROL CIRCUITS, DATA 
PROCESSING MACHINES AND PROGRAMS AND 
DOSING MACHINES FOR BOTTOM FLUSHING AND 
BLOWING OF CONVERTERS (U.S. CLS. 21, 23, 26, 36 AND 
38) 
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CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR METALLURGICAL MACHINES AND MACHINES 
FOR USE IN PLANTS FOR THE PRODUCTION OF 
METALS AND STEELS, NAMELY, CONVERTERS FOR 
PRODUCING STEEL AND IRON ALLOYS; PARTS FOR 
CONVERTERS, NAMELY, BLOWING, HEATING, COOL- 
ING AND SAMPLING LANCES; CHARGING MACHINES 
FOR CONVERTERS; LININGS OF A REFRACTORY MA- 
TERIAL FOR CONVERTERS, AND FOR BOTTOMS OF 
CONVERTERS, OFF-GAS COLLECTION, EXHAUST, 
CLEANING, COOLING AND DUST RECYCLING UNITS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 12—VEHICLES 


FOR LAND VEHICLES USED IN THE METALLURGI- 
CAL INDUSTRY, NAMELY, CONVERTER REPLACING 
CARS, LADLE AND SLAG TRANSPORTING CARS AND 
CONVERTER BOTTOM REPLACING CARS (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 


SN 75-109,962. KELLY, RICHARD A., JR.. GREENWICH, 
CT. FILED 5-24-1996. 


REYNWOOD 


CLASS 35—ADVERTISING AND BUSINESS 
FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PREPARING AND PLACING ADVERTISE- 
MENTS IN AN ELECTRONIC MAGAZINE ACCESSED 
THROUGH A GLOBAL COMPUTER NETWORK (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 11-15-1995; IN COMMERCE 11-15-1995. 


CLASS 38—COMMUNICATION 

FOR PROVIDING TELECOMMUNICATION SERVICES, 
NAMELY, TELEPHONE COMMUNICATION SERVICES, 
TO COMMERCIAL AND NON-COMMERCIAL ENTITIES 
(U.S. CLS. 100, 101 AND 104). 

FIRST USE 11-15-1995; IN COMMERCE 11-15-1995 


SN 75-111,911. MEDICAL INSURANCE AGENCY LIMIT- 
ED, HERTS, SGI3EE, UNITED KINGDOM, FILED 
5-30-1996. 


TRIDENT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE, AUDIO TAPES, VIDEO 
TAPES AND COMPACT DISCS IN THE FIELD OF 
DENTAL PRACTICE MANAGEMENT (U.S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DATA PROCESSING SERVICES (U.S. CLS. 100, 10! 
AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
MEDICAL DATABASES; COMPUTER SOFTWARE 
DESIGN FOR OTHERS; COMPUTER SUPPORT, 
NAMELY, UPDATING, CUSTOMIZATION, PROGRAM. 
MING AND SOFTWARE MAINTENANCE, COMPUTER 
CONSULTATION AND INFORMATION SERVICES RE- 
LATING TO DENTAL PRACTICE MANAGEMENT (U.S. 
CLS. 100 AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-112,.031. JEFFERS VET SUPPLY, DOTHAN, AL 
FILED 5-31-1996. 


JEFFERS PLATINUM 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR NON-MEDICATED GROOMING PREPARATIONS 
FOR PETS, CATS, DOGS, HORSES AND LIVESTOCK, 
NAMELY, TOPICAL SHAMPOOS, CONDITIONERS, 
SPRAYS, CREAMS, BALMS AND OINTMENTS, FOR 
TREATMENT OF THE CONDITIONS OR DISEASES IN- 
CLUDING WITHOUT LIMITATION, DRY AND/OR 
DIRTY SKIN AND/OR HAIR AND/OR AILMENTS 
WHICH MAY RESULT THEREFROM (U.S. CLS. |, 4, 6, 50, 
$1 AND 52). 

FIRST USE 3-15-1996, IN COMMERCE 3-15-1996. 


CLASS 5—PHARMACEUTICALS 

FOR MEDICATED GROOMING AND CLEANING 
PREPARATION FOR PETS, CATS, DOGS, HORSES AND 
LIVESTOCK, NAMELY, MEDICATED TOPICAL SHAM- 
POOS, CONDITIONERS, SPRAYS, CREAMS, BALMS AND 
OINTMENTS FOR TREATMENT OF THE CONDITIONS 
OR DISEASES INCLUDING WITHOUT LIMITATION, 
DRY AND/OR DIRTY SKIN AND/OR HAIR AND/OR 
AILMENTS WHICH MAY RESULT THEREFROM (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 3-15-1996; IN COMMERCE 3-15-1996. 


SN 75-112,170. CHRONOPOST SA, F-92795 ISSY-LES-MOU- 
LINEAUX, FRANCE, FILED 5-31-1996. 


~N 
CHRONOPOST 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 95/601085, FILED 12-7-1995, REG. NO. 
95/601085, DATED 12-7-1995, EXPIRES 12-7-2005 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER AND PLASTIC BAGS, ENVELOPES AND 
POUCHES OF PAPER, FOR PACKAGING, WRAPPING 
PAPER; BOXES OF CARDBOARD OR PAPER, STATION. 
ERY AND STATIONERY BOXES, FOLDERS, ORGANIZ- 
ERS, PAPER AND ENVELOPES, PENCILS, PENS, PRINT. 
ED PUBLICATIONS, NAMELY, TARIFF BOOKLETS, 
MAGAZINES OR TRADE JOURNALS OR NEWSPAPERS 
INTENDED TO REGULARLY PROVIDE CLIENTS WITH 
INFORMATION ON THE PRODUCTS AND SERVICES 
OFFERED BY THE TRADEMARK OWNER OR GENER. 
AL INFORMATION RELATED TO SAID PRODUCTS 
AND SERVICES, POSTERS, PLAYING CARDS, CALEN. 
DARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 36—INSURANCE AND FINANCIAL 

FOR CUSTOMS BROKER IN CHARGE OF CLEARING 
GOODS THROUGH THE CUSTOMS (U.S. CLS. 100, 10! 
AND 102) 
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CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS, NAMELY, TELECOM- 
MUNICATIONS BY TELEPHONE, COMMUNICATION BY 
TELEGRAM, RADIOBROADCASTING, ELECTRONIC 
MAIL SERVICES, COMMUNICATION VIA COMPUTER 
TERMINALS (U.S. CLS. 100, 101 AND 104). 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR TRANSPORTATION SERVICES BY ROAD, RAIL- 
WAY, AIR, BOAT, CAR OR SEA; WRAPPING OF GOODS 
FOR TRAVEL AND STORAGE OF GOODS; ARRANGING 
OF TRAVEL TOURS; COLLECTING GOODS, PROD- 
UCTS, PARCELS AND MAIL; WAREHOUSING OF 
GOODS, PRODUCTS AND PARCELS; TRANSPORT BY 
ROAD, RAILWAY, AIR, BOAT, CAR OR SEA AND DE- 
LIVERY OF GOODS, OF PRODUCTS, OF PARCELS, OF 
MAIL, OF NEWSPAPERS; FREIGHT FORWARDING; 
RENTAL OF WAREHOUSES; CAR AND LORRY RENTAL 
(U.S. CLS. 100 AND 105). 


SN 75-112,365. RAVE COMPUTER ASSOCIATION, INC., 
STERLING HEIGHTS, MI. FILED 5-31-1996. 


RAVENET 


CLASS 41—EDUCATION AND 
AINMENT 


ENTERT. 

FOR COMPUTER EDUCATION, TRAINING SERVICES, 
AND TUTORING RENDERED ON LINE (U.S. CLS. 100, 
101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PROVIDING MULTIPLE USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION (U.S. CLS. 100 AND 101). 


SN 75-114,074. VIETNAM VETERANS OF AMERICA 
FOUNDATION, WASHINGTON, DC. FILED 6-4-1996. 


VIETNAM VETERANS OF 
AMERICA FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIETNAM VETERANS” AND “FOUNDATION”, 
APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR CHARITABLE AND HUMANITARIAN SERVICES 
IN THE NATURE OF PROVIDING MEDICAL, REHABILI- 
TATIVE, AND ECONOMIC DEVELOPMENT ASSIST- 
ANCE FOR VICTIMS OF WAR (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 5-0-1980; IN COMMERCE 5-0-1980. 


OFFICIAL GAZETTE 
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CLASS 42—MISCELLANEOUS SERVICES 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES, AND 
WORKSHOPS IN THE FIELDS OF CONFLICT RESOLU- 
TION AS AN ALTERNATIVE TO WAR; PREPARING 
AND DISTRIBUTING EDUCATIONAL MATERIALS ON 
THE CONDUCT OF WAR; VOCATIONAL GUIDANCE; 
MEDIATION BETWEEN FORMER MILITARY AND PO- 
LITICAL ADVERSARIES (U.S. CLS. 100 AND 101). 

FIRST USE 5-0-1980; IN COMMERCE 5-0-1980. 


SN 75-116,333. R. L. POLK & CO., DETROIT, MI. FILED 
6-10-1996. 


BUYER’S CHOICE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER HARDWARE; COMPUTER SOFT- 
WARE FOR MARKET RESEARCH AND ANALYSIS, 
BUSINESS APPLICATIONS, DATABASE MANAGEMENT 
AND DATABASE ACCESS; COMPUTER DATABASES 
STORED ON DIGITAL MEDIA IN THE FIELD OF BUSI- 
NESS, MARKET RESEARCH AND ANALYSIS; COMPUT- 
ER DATABASES COMPRISING STATISTICAL COMPILA- 
TIONS STORED ON DIGITAL MEDIA; COMPUTER DA- 
TABASES COMPRISING MAILING LISTS STORED ON 
DIGITAL MEDIA (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED MATERIALS, NAMELY, REPORTS OF 
STATISTICAL COMPILATIONS AND MAILING LISTS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 30). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MARKET RESEARCH AND ANALYSIS SERV- 
ICES, NAMELY, CONDUCTING, DISSEMINATING AND 
EVALUATING CONSUMER SURVEYS FOR OTHERS, 
COMPILING MARKETING AND CONSUMER INFORMA- 
TION INTO COMPUTERIZED DATABASES, PROVIDING 
MARKET RESEARCH, MARKET REPORTS, ANALYSES 
AND OTHER INFORMATION USEFUL FOR MARKET- 
ING; SURVEY SERVICES, NAMELY, CONDUCTING, DIS- 
SEMINATING AND EVALUATING CONSUMER SUR- 
VEYS TO THE GENERAL PUBLIC; PROVIDING INFOR- 
MATION IN THE FIELD OF MARKET RESEARCH AND 
ANALYSIS VIA A COMPUTER NETWORK (U.S. CLS. 100, 
101 AND 102). 


SN 75-117,390. HUNT-WESSON, INC., FULLERTON, CA. 
FILED 6-11-1996. 


REDEN* BUCKET 


OWNER OF U.S. REG. 
OTHERS. 


NOS. 1,060,047, 1,845,790 AND 


CLASS 30—STAPLE FOODS 
FOR POPPED POPCORN (U.S. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 
FOR UNPOPPED POPCORN (U.S. CLS. 1 AND 46). 
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SN 75-122,290. RADISSON HOTELS INTERNATIONAL, 
INC., MINNEAPOLIS, MN. FILED 6-19-1996. 


Al 
in [TES 


adisson 


OWNER OF U.S. REG. NOS. 920,862, 
OTHERS 


1,516,770 AND 


CLASS 39—TRANSPORTATION AND 
STORAGE 
FOR CRUISE SHIP SERVICES (U.S. CLS. 100 AND 105) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR HOTEL AND MOTEL SERVICES (U.S. CLS. 100 
AND 101). 


SN 75-126,712. BLOCH/NEW ENGLAND, INC., WORCES- 
TER, MA. FILED 6-28-1996 


FAUX CREATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAUX”, APART FROM THE MARK AS SHOWN 

THE ENGLISH TRANSLATION OF “FAUX™ IS “FAKE” 
OR “FALSE” 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STIPPLING BRUSHES AND GRAINING TOOLS, 
NAMELY, A HAND HELD INSTRUMENT FOR CREAT- 
ING A WOOD GRAIN EFFECT ON PAINTED SURFACES 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 18—LEATHER GOODS 


FOR GENUINE AND SYNTHETIC CHAMOIS (U.S. CLS. 
1, 2, 3, 22 AND 41). 


CLASS 21—HOUSEWARES AND GLASS 


FOR NATURAL AND SYNTHETIC SPONGES AND 
RAGS FOR USE IN DECORATING; RAG ROLLING 
CLOTHS, NAMELY, RAGS ROLLED INTO A BALL OR 
PADS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 
FOR CHEESE CLOTH (U.S. CLS. 42 AND 50). 


SN 75-130,239. LEWIS, FRANCIS H., III, SAN FRANCISCO, 
CA. FILED 7-3-1996. 


MOVING MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA”, APART FROM THE MARK AS SHOWN. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR PRODUCTION AND EDITING OF ANIMATION 
AND VIDEO FOR OTHERS (U.S. CLS. 100, 101 AND 107) 
FIRST USE 6-0-1990, IN COMMERCE 6-0-1990 


CLASS 42—MISCELLANEOUS SERVICES 

FOR CUSTOM DESIGN OF ANIMATION AND VIDEO 
FOR OTHERS; INTERACTIVE MULTIMEDIA COMPUT. 
ER PROGRAMMING FOR OTHERS (U.S. CLS. 100 AND 
101). 

FIRST USE 6-0-1990, IN COMMERCE 6-0-1990. 


SN 75-133,230. TREE SCULPTURE GROUP, ALAMEDA, 
CA. FILED 7-12-1996 


TREE SCULPTURE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TREE”, APART FROM THE MARK AS SHOWN 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR DISEASE AND PEST CONTROL IN THE FIELD 
OF TURF PLANTS AND TREES, INSTALLATION AND 
MAINTENANCE OF IRRIGATION SYSTEMS IN THE 
FIELD OF TURF PLANTS AND TREES (U.S. CLS. 100, 103 
AND 106) 
FIRST USE 0-0-1965, IN COMMERCE 10-0-1983 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPREHENSIVE LANDSCAPE CARE, 
NAMELY, MOWING, FERTILIZATION AND AERATION 
OF LAWNS, PRUNING, FERTILIZATION AND AER. 
ATION OF SHRUBS, INSTALLATION OF LAWNS, 
SHRUBS AND TREES; COMPREHENSIVE TREE CARE, 
NAMELY, CORRECTIVE PRUNING, SHAPING, PLANT- 
ING AND REMOVAL OF TREES; CONSULTATION WITH 
RESPECT TO DISEASE AND PEST CONTROL STRATE- 
GIES IN THE FIELD OF TURF PLANTS AND TREES, 
AND LONG RANGE PLANNING FOR THE CARE OF 
TREES, LANDSCAPE AND IRRIGATION, DESIGN FOR 
OTHERS OF LANDSCAPE AND IRRIGATION SYSTEMS 
(U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1965; IN COMMERCE 10-0- 1983 


SN 75-133,406. EPIC MEGAGAMES, INC., ROCKVILLE, 
MD. FILED 7-12-1996. 


7TH LEGION 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE, NAMELY, GAMES FOR 
PERSONAL COMPUTERS, HOME VIDEO GAME CON. 
SOLES AND ARCADE BASED VIDEO GAME CONSOLES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 
FOR TOY ACTION FIGURES AND STUFFED ANI- 
MALS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 75-136,225. FRANK SCHAFFER PUBLICATIONS, INC., 


TORRANCE, CA. FILED 7-19-1996. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR CHILDREN’S EDUCATIONAL PRODUCTS, 
NAMELY, POSTERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR JIGSAW AND MANIPULATIVE PUZZLES (US. 
CLS. 22, 23, 38 AND 50). 


SN 75-136,625. CENTEX CORPORATION, DALLAS, TX. 
FILED 7-19-1996. 


HOMETEAM 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SECURITY ALARM SYSTEMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


FOR SYSTEMS FOR EXTERMINATION AND CON- 
TROL OF PESTS COMPOSED OF A NETWORK OF POL- 
YETHYLENE TUBING WHICH IS INSTALLED IN INTE- 
RIOR AND EXTERIOR WALL VOIDS (U.S. CLS. 1, 12, 33 
AND 50). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION AND SERVICING OF TELECOM- 
MUNICATIONS, HOME ENTERTAINMENT, INTERCOM 
AND CENTRAL VACUUM SYSTEMS, INCLUDING CON- 
CEALED WIRING FOR SUCH SYSTEMS; INSTALLA- 
TION, SERVICING AND MAINTENANCE OF SECURITY 
ALARM SYSTEMS; AND PEST EXTERMINATION AND 
CONTROL SERVICES (U.S. CLS. 100, 103 AND 106). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR SECURITY ALARM MONITORING SERVICES; 
AND PROVIDING ACCESS TO A GLOBAL COMPUTER 
NETWORK; LEASING SECURITY ALARM SYSTEMS TO 
OTHERS (U.S. CLS. 100 AND 101). 


OFFICIAL GAZETTE 
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SN 75-139,683. SEARS, ROEBUCK AND CO., HOFFMAN 
ESTATES, IL. FILED 7-25-1996. 


CLEAN LIVING 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR BED PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 


CLASS 24—FABRICS 


FOR MATTRESS PADS MATTRESS COVERS PILLOW 
COVERS (U.S. CLS. 42 AND 50). 


SN 75-140,076. AFFILIATED COMPUTER SERVICES, 
INC., DALLAS, TX. FILED 7-26-1996 


THE MARK CONSISTS OF A HIGHLY STYLIZED CAP. 
ITAL LETTER “A” DESIGN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR OPERATION OF A BUSINESS FOR OTHERS, 
NAMELY, ELECTRONIC FUNDS TRANSFER TRANSAC- 
TION PROCESSING SYSTEMS AND AUTOMATIC 
TELLER MACHINES; LICENSING OF SOFTWARE FOR 
IN-HOUSE USE; MAILING AND HANDLING OF BILLS 
AND OTHER DOCUMENTS FOR HIGH-VOLUME MAIL- 
ERS; DATA PROCESSING SERVICES; AND COMPUTER- 
IZED DATA BASE MANAGEMENT (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR INSTALLATION AND MAINTENANCE OF AUTO- 

MATIC TELLER MACHINES (U.S. CLS. 100, 103 AND 106). 
FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR ELECTRONIC STORAGE OF DATA (U.S. CLS. 100 
AND 105). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 
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CLASS 42—MISCELLANEOUS SERVICES 

FOR MICROFILMING RECORDS AND MAINTENANCE 
OF RECORDS FOR OTHERS; COMPUTER CONSULTA. 
TION; DATA RECOVERY; MONITORING COMPUTER 
SYSTEMS OF OTHERS; COMPUTER SYSTEMS ANALY- 
SIS; AND PRINTING (U.S. CLS. 100 AND 101). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995 


SN 75-140,884. DEL PRINCIPE’S, INC, MCHENRY, IL. 
FILED 7-29-1996. 


DEL PRINCIPE’S 


“DEL PRINCIPE” DOES NOT IDENTIFY A LIVING IN- 
DIVIDUAL. 

THE ENGLISH TRANSLATION OF THE MARK 
MEANS “OF THE PRINCE” 


CLASS 29—MEATS AND PROCESSED FOODS 
FOR ITALIAN BEEF PRODUCT, NAMELY, SHAVED 
BEEF, GROUND BEEF, SLICED BEEF AND SAUSAGES 
(U.S. CL. 46). 
FIRST USE 5-1-1992; IN COMMERCE 12-0-19%4 


CLASS 30—STAPLE FOODS 

FOR ITALIAN SEASONINGS, ITALIAN BEEF 
SANDWICHES AND ITALIAN BEEF COMBINATION 
SANDWICHES (U.S. CL. 46). 

FIRST USE 5-1-1992; IN COMMERCE 12-0-1994. 


SN 75-142,805. LAND YACHTS, L.L.C., VIRGINIA BEACH, 
VA. FILED 7-31-1996. 


LAND YACHTS 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR SPECIALTY AUTOMOBILE RESTORATION, IN. 
STALLATION OF CUSTOM ACCESSORIES IN AUTOMO- 
BILES (U.S. CLS. 100, 103 AND 106). 
FIRST USE 1-1-1993, IN COMMERCE 9-1-1995 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR LIMOUSINE SERVICE (U.S. CLS. 100 AND 105) 
FIRST USE 1-1-1993, IN COMMERCE 9-1-1995 


CLASS 40—MATERIAL TREATMENT 

FOR CUSTOM MANUFACTURE OF AUTOMOBILES 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 1-1-1993; IN COMMERCE 9-1-1995 


SN 75-142,925. KINDRED SPIRITS ANIMAL SERVICES, 
INC., SUQUAMISH, WA. FILED 7-31-1996. 


KINDRED SPIRITS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RECORDED AUDIO TAPES AND PRE-RE- 
CORDED VIDEO TAPES REGARDING THE HUMANE 
AND HEALTHY CARE OF ANIMALS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BROCHURES AND NEWSLETTERS AND PRINT- 
ED EDUCATIONAL AND TEACHING MATERIALS RE- 
GARDING THE HUMANE AND HEALTHY CARE OF 
ANIMALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-146858. BALLY SCHUHFABRIKEN AG, ‘S012 
SCHONENWERD, SWITZERLAND, FILED 8-8-1996. 


SBR. 


SWITZERLAND 
SINCE 1861 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. 03676/19%, FILED 
5-20-1996, REG. NO. 433775, DATED 5-26-1997, EXPIRES 
5-26-2007. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWITZERLAND SINCE 1851", APART FROM THE 
MARK AS SHOWN 

THE LINING IN THE DRAWING IS FOR CONTRAST 
PURPOSES AND IS NOT INTENDED TO INDICATE 
COLOR. 


CLASS 18—LEATHER GOODS 


FOR LEATHER AND IMITATIONS OF LEATHER AND 
GOODS MADE FROM THESE MATERIALS, NAMELY, 
HANDBAGS, SHOPPING BAGS, TRAVELING BAGS, VA- 
LISES, TRAVELING TRUNKS, BATH BAGS SOLD 
EMPTY, BRIEFCASES, BEAUTY CASES SOLD EMPTY, 
PURSES, UMBRELLAS, PARASOLS AND WALKING 
STICKS, WHIPS, HARNESSES AND SADDLERY; 
ANIMAL SKINS AND HIDES SOLD IN BULK (U.S. CLS. 
1, 2, 3, 22 AND 41). 


CLASS 25—CLOTHING 


FOR CLOTHING AND HEADGEAR, NAMELY, SHIRTS, 
POLO SHIRTS, BLOUSES, JACKETS, PULLOVERS, 
VESTS, PANTS, SLACKS, SUITS, DRESSES, COATS, 
STOCKINGS, SOCKS, PANTYHOSE, BELTS, TIES, 
SHAWLS, SCARVES, GLOVES, HATS, CAPS, FOOT. 
WEAR, SHOE SOLES, HEELS, AND SHANKS (U.S. CLS. 
22 AND 39). 


SN 75-146,952. AT A GLANCE, INC., SAN DIEGO, CA 
FILED 8-8-1996. 


AWARENESS LEARNING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEARNING”, APART FROM THE MARK AS 
SHOWN. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED AUDIO TAPES, VIDEO TAPES 
AND COMPACT DISCS CONTAINING INSTRUCTIONAL 
MATERIAL IN THE FIELD OF COMPUTERS; COMPUT- 
ER SOFTWARE, RECORDED ON COMPACT DISCS, 
USED TO INSTRUCT USERS ON COMPUTER TERMI- 
NOLOGY AND APPLICATIONS; AND USER MANUALS 
SOLD AS A UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-1-1993; IN COMMERCE 1-2-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED MATTER, NAMELY, INSTRUCTION 
MANUALS IN THE FIELD OF COMPUTER INSTRUC- 
TION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 7-1-1993; IN COMMERCE 1-2-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING TRAINING SEMINARS AND PRESENTA- 
TIONS IN THE FIELD OF COMPUTER INSTRUCTION, 
AND DISTRIBUTING COURSE MATERIALS IN CON- 
NECTION THEREWITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-1-1993; IN COMMERCE 1-2-1994. 


SN 75-148,087. FLEMING COMPANIES, INC., OKLAHOMA 
CITY, OK. FILED 8-12-1996. 


CLASS 29—MEATS AND PROCESSED FOODS 
FOR SOUPS (U.S. CL. 46) 


CLASS 30—STAPLE FOODS 

FOR SANDWICHES; DESSERTS, NAMELY, BAKERY 
GOODS, PUDDINGS AND GELATIN DESSERTS (U.S. Cl 
46) 


CLASS 42—MISCELLANEOUS SERVICES 


POR RETAIL GROCERY STORE SERVICES, NAMELY 
A SECTION WITHIN A RETAIL GROCERY STORE 
WHEREIN SANDWICHES, SOUPS AND DESSERTS ARE 
MERCHANDISED TO CONSUMERS (U5 CLS 100 AND 
101) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-148,719. RICHWOOD BUILDING PRODUCTS, INC., 
RICHWOOD, KY. FILED 8-12-1996. 


PRO DESIGN 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 

FOR EXTERIOR PLASTIC BUILDING PRODUCTS, 
NAMELY, BUILDING VENTS, PLASTIC BUILDING 
SHUTTERS AND PLASTIC TRIM FOR USE WITH PLAS- 
TIC SIDING (U.S. CLS. 1, 12, 33 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR EXTERIOR PLASTIC BUILDING PRODUCTS, 
NAMELY, PLASTIC MOUNTING BASES FOR ATTACH- 
ING OUTDOOR ELECTRICAL FIXTURES, PLUMBING 
FIXTURES, GAS METERS, MAIL BOXES, AND HOUSE 
NUMBERS TO WALLS OR SIDING (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). 


SN 75-150,012. TALKING DRUM, INC., LOS ALTOS, CA. 
FILED 8-14-1996. 


TALKING DRUM 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR TELECOMMUNICA TIONS HARDWARE, 
NAMELY, PAGERS, CELLULAR PHONES, AND RECEIV- 
ERS, AND TRANSMITTERS AND TRANSCEIVERS FOR 
THE TRANSMISSION AND RECEPTION OF DIGITAL 
VOICE, AUDIO, VIDBO, TEXT OR MULTIMEDIA CON. 
TENT, HEADPHONES, SUNGLASSES; EYEOLASSES 
(WS CLS. 21, 23, 26, & AND 


CLASS 146—JEWELRY 


POR IPWRLAY © 8 CLA 1. AND 


CLASS 35—1LOTHING 

he COTES AR HAMEL) CHEATER BAe eee TS 
sacarTs ew ATER veers (are. PA ree BD 
SHIRTS HEAD WEAR POROTVE AR HOREERY Chr e® 
PANTS UNTSROARMENTS © & CLA 2) AMEE) 


CLASS 33—COMMUNICATION 


POR BROADCASTING OF AUDIO, VIDED AND MLL 
TIMEDIA CONTENT, ALL BY MEANS OF RADIO, CHL 
LULAR, WIRELESS TELEPHONE, WIRELINE THLE 
PHONE, CABLE TELEVISION, CLOSED CIRCUIT, SAT 
BLLITE, OR BLECTRONIC COMMUNICATIONS NET 
WORKS, DELIVERY OF MESSAGES BY ELECTRONIC 
TRANSMISSION (U5. CLS 190, 101 AND 104) 


SN 75-151,204 MARKETPLACE INFORMATION HOLD 
INOS, INC. WALTHAM, MA FILED 6-)6- 1986 


IMARQET 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR CD-ROMS FEATURING INFORMATION WITH 
RESPECT TO BUSINESS ORGANIZATIONS IN THE 
NATURE OF NAMES, LOCATIONS, PRODUCT CLASSES, 
CONTACT INFORMATION, FINANCIAL INFORMATION 
AND THE LIKE, AND COMPUTER SOFTWARE FOR 
ANALYSIS AND RETRIEVAL OF INFORMATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 
FOR PROVIDING INFORMATION WITH RESPECT TO 
BUSINESS ORGANIZATIONS IN THE NATURE OF 
NAMES, LOCATIONS, PRODUCT CLASSES, CONTACT 
INFORMATION, FINANCIAL INFORMATION AND THE 
LIKE, VIA PUBLICLY ACCESSIBLE COMPUTER INFOR- 
MATION NETWORKS (U.S. CLS. 100, 101 AND 102) 


SN 75-151,264. MARKETPLACE INFORMATION HOLD- 
INGS, INC., WALTHAM, MA. FILED 8-16-1996. 


IMARKET 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR CD-ROMS FEATURING INFORMATION WITH 
RESPECT TO BUSINESS ORGANIZATIONS IN THE 
NATURE OF NAMES, LOCATIONS, PRODUCT CLASSES, 
CONTACT INFORMATION, FINANCIAL INFORMATION 
AND THE LIKE, AND COMPUTER SOFTWARE FOR 
ANALYSIS AND RETRIEVAL OF INFORMATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 
POR PROVIDING INFORMATION WITH RESPRCT TO 
BUSINESS ORGANIZATIONS IN THE NATURE OF 
NAMES, LOCATIONS FRODUCT CLASSES. CONTACT 
INFORMATION. FINANCIAL INFORMATION ANE THE 
LIRS, VIA PUSLACL Y 4COCESMELE ComerUTER POS 
MATION NE TWOSES ©) 6 CLS Se OP ANE OO) 


= Se eee Geerttease carttas so ewe 
Tower fhom ce reece r © 


THE PNOLISN TRANSLATION OF "ORAVITA® & 


"ORAVITY” 


CLASS M—INSURANCE AND FINANCIAL 
POR ASSET MANAGEMENT ANT PINANCIAL ANAL 
YRS AND CONSUL TATION (5 CLA Hm I) ANE te) 
PURST USE 2.1.1 IN COMMERCE ).). ree 


CLASS 42—MISCELLANEOUS SERVICES 
FOR COMPUTER SOFTWARE DEMON FOR OTHERS 
WS CLA 1 AND OH 
FURST URE 2) Fe ON COMMERCE >) rome 


172-408 TMOX-@8 2) GL 


U.S. PATENT AND TRADEMARK OFFICE 


TM 29 


SN 75-153,372. SOUND COMMUNICATIONS, INC., DBA 
JUNGLE PAGING, MANASSAS, VA. FILED 8-20-1996. 


JUNGLE PAGING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAGING”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR ELECTRONIC TELECOMMUNICATIONS AND 
COMMUNICATIONS EQUIPMENT AND APPARATUS, 
NAMELY, COMMUNICATIONS SOFTWARE, PAGING 
SYSTEMS COMPRISED OF ANSWERING AND MESSAG- 
ING RECEIVERS, ANSWERING MACHINES, MESSAG.- 
ING MACHINES, PERSONAL COMMUNICATION DE. 
VICES, NAMELY, PORTABLE ANSWERING RECEIVERS 
AND MESSAGING RECEIVERS; PAGERS, BEEPERS, 
CELLULAR TELEPHONES, DIGITAL TELEPHONES, 
PCS TELEPHONES, MOBILE TELEPHONES, WIRELESS 
VOICE COMMUNICATIONS RECEIVERS, MODEMS, 
SPEAKERS, MICROPHONES, BATTERY CHARGERS, 
BATTERY RECHARGERS, ALPHA DISPATCHING 
UNITS AND RELATED COMPONENTS; AND PARTS 
THERFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES, WHOLESALE STORE 
SERVICES, MAIL ORDER AND ON-LINE ELECTRONIC 
CATALOG SERVICES FEATURING ELECTRONIC TELE- 
COMMUNICATIONS AND COMMUNICATIONS EQUIP- 
MENT AND APPARATUS, NAMELY, COMMUNICA.- 
TIONS SOFTWARE, PAGING SYSTEMS COMPRISED OF 
ANSWERING AND MESSAGING RECEIVERS, ANSWER. 
ING MACHINES, MESSAGING MACHINES, PERSONAL 
COMMUNICATION DEVICES, NAMELY, PORTABLE AN- 
SWERING RECEIVERS AND MESSAGING RECEIVERS, 
PAGERS, SERFPERS. CRLLULAR TELEPHONES. DIG! 
TAL TELEPHONES, FCS TELEPHONES. MOSILE TELE 
PHONES. WIRELESS VYOROE COMMUNICATIONS EF 
CEIVERS. MODEMS SFEALEES WECROPHONES Bart 
TERY CHASBOEES SATTERY SECMAROERS ALPHA 
Cera TCIM) UNTTS ANE) BELATED COMPONENTS 
Ss 13 ee we AME 


CLASS F..4 C24 TRL TH 24D SEP ale 

roe O£FP ee 6h weer rEwe wee & Maeve ee He 
ce ce Peewee on nmeawee «em Ch ce OmeNET wre «+ 
oe ee Uk ee ee ee ee 
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o™ 7) 19 AMERELAN BUGINESS INFORMATION 
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T™ 30 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED CD ROMS CONTAINING IN. 
FORMATION ABOUT AMERICAN AND CANADIAN 
BUSINESSES AND CONSUMERS (U.S. CLS. 21, 23, 26, % 
AND 38) 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS AND CONSUMER INFORMATION 
SERVICES, NAMELY, PREPARING AND COMPILING 
INFORMATIONAL LISTS AND DIRECTORIES RELAT- 
ING TO BUSINESSES AND CONSUMERS THROUGHOUT 
THE UNITED STATES AND CANADA FOR OTHERS 
(U.S. CLS. 100, 101 AND 102). 


SN 75-153,561. AMERICAN BUSINESS INFORMATION, 


INC., OMAHA, NE. FILED 8-21-1996. 


infoUSA 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED CD ROMS CONTAINING IN- 
FORMATION ABOUT AMERICAN AND CANADIAN 
BUSINESSES AND CONSUMERS (U.S. CLS. 21, 23, 26, 36 
AND 38) 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS AND CONSUMER INFORMATION 
SERVICES, NAMELY, PREPARING AND COMPILING 
INFORMATIONAL LISTS AND DIRECTORIES RELAT- 
ING TO BUSINESSES AND CONSUMERS THROUGHOUT 
THE UNITED STATES FOR OTHERS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


SN 75-153,762. TN TECHNOLOGIES INC., ROUND ROCK, 
TX. FILED 8-21-1996. 


TN TECHNOLOGIES 


OWNER OF U.S. REG. NO. 1,800,491. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR INSTRUMENTATION AND MEASUREMENT DE- 
VICES, NAMELY, PORTABLE ELEMENTAL ANALYSIS 
INSTRUMENTATION AND MEASUREMENT DEVICES 
AND LEVEL AND DENSITY PROCESS MEASUREMENT 
INSTRUMENTATION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1990; IN COMMERCE 9-0-1990. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CLASSES 
AND INSTRUCTION IN THE TRAINING, SAFETY, COM. 
PLIANCE, AND USE OF INSTRUMENTATION AND 
MEASUREMENT DEVICES (U.S. CLS. 100, 101 AND 107) 

FIRST USE 9-0-1990, IN COMMERCE 9-0-1990 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTING SERVICES, NAMELY, CONSULT- 
ING SERVICES RELATED TO INSTRUMENTATION 
AND MEASUREMENT DEVICES (U.S. CLS. 100 AND 101). 

FIRST USE 9-0-1990; IN COMMERCE 9-0-1990. 


SN 75-157,355. MURTFELDT KUNSTSTOFFE GMBH & 
CO. KG, D-44309 DORTMUND-BRACKELL, UNITED 
KINGDOM, FILED 8-28-1996 


SF 


/Vurtfeldt 
LKYS 


THE MARK IS LINED FOR GREEN AND GRAY. 


CLASS 7—MACHINERY 


FOR MACHINE TOOLS, PARTS AND COMPONENTS 
OF MACHINES FOR GENERAL INDUSTRIAL USE, 
NAMELY, PLATES, RODS, WHEELS, CYLINDERS, 
ROLLERS, CASTORS, PULLEYS AND BELTS FOR ROLL- 
ERS AND CYLINDERS, BEARINGS AND BUSHINGS FOR 
MACHINES, CONDUCTOR BOXES, BRACKETS, SLIDES, 
SLIDING PLATES AND RODS, GUIDES, GUIDING 
STRIPS AND RODS, LATHES, CHAIN GUIDES, BELT 
GUIDES, AUTOMATIC CHAIN AND BELT TENSIONERS, 
DRIVING PLATES, DRIVE MECHANISMS, COG 
WHEELS, GEARS, GEAR BOXES, CAMS, CAM DISCS, 
DISTRIBUTOR UNITS, CENTERING PINS, SUPPORTING 
RINGS, PACKING RINGS, VALVES, STAMPING PLATES 
FOR COMPRESSORS, AND PARTS AND FITTINGS FOR 
USE WITH ALL OF THE AFORESAID GOODS (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 7-1-1983; IN COMMERCE 7-1-1983. 


CLASS 17—RUBBER GOODS 


FOR PLASTICS, ALL IN THE FORM OF SHEETS, 
FILMS, BARS, RODS, BLOCKS, PADS, PANELS, FOILS, 
SHAPED SECTIONS, TUBES, PROFILES AND MESH FOR 
GENERAL INDUSTRIAL USE; NON-METAL SEAL 
RINGS; PLASTIC INSULATING, PACKING AND STOP- 
PING MATERIALS, NAMELY, INSULATING RINGS, 
DISCS, CORD, TAPE, SPACING SHEETS AND SPACERS, 
INCANDESCENT PLATES AND SHEETS; THERMO- 
PLASTICS MATERIALS AND THERMAL INSULATION 
PRODUCTS, NAMELY, INSULATING RINGS, DISCS, 
CORD, TAPE, SPACING SHEETS AND SPACERS, IN- 
CANDESCENT PLATES AND SHEETS (U.S. CLS. 1, 5, 12, 
13, 35 AND 50). 

FIRST USE 7-1-1983; IN COMMERCE 7-1-1983. 
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SN 75-158.241. LOUIS VUITTON MALLETIER, Time 
PARIS, FRANCE, PILED 6-27-1996 


LOUIS VUITTON CLASSIC 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 96/612.967, FILED 2-27-1996, REG. NO 
612967, DATED 2-27-1996, EXPIRES 2-27-2006. 

OWNER OF U.S. RBG. NOS. 1,045,932, 1,990,760 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLASSIC”, APART FROM THE MARK AS SHOWN. 

THE NAME “LOUIS VUITTON” SHOWN IN THE 
MARK IS NOT A LIVING INDIVIDUAL. 


CLASS 14—JEWELRY 


FOR GOODS MADE OF PRECIOUS METALS, 
NAMELY, SHOE ORNAMENTS, HAT ORNAMENTS, OR- 
NAMENTAL PINS, ASHTRAYS FOR SMOKERS, DECO- 
RATIVE BOXES, POWDER COMPACTS OF PRECIOUS 
METAL, JEWELRY CASES; JEWELRY, NAMELY. RINGS, 
KEY RINGS, BELT BUCKLES, EAR RINGS, CUFFLINKS, 
BRACELETS, CHARMS, BROOCHES, NECKLACES, TIE 
PINS, MEDALLIONS; HOROLOGICAL AND CHRONO- 
METRIC INSTRUMENTS, STRAPS FOR WATCHES, 
WATCHES AND WRIST-WATCHES, CASES FOR 
WATCHES (U.S. CLS. 2, 27, 28 AND 50) 


CLASS 18—LEATHER GOODS 


FOR GOODS MADE OF LEATHER OR IMITATIONS 
OF LEATHER NOT INCLUDED IN OTHER CLASSES, 
NAMELY, BOXES MADE FROM LEATHER OR LEATH- 
ERBOARD, ENVELOPES OF LEATHER FOR PACKAG- 
ING; TRUNKS, VALISES, TRAVELING BAGS, LUG- 
GAGE FOR TRAVEL, GARMENT BAGS FOR TRAVEL, 
VANITY CASES SOLD EMPTY, RUCKSACKS, HAND 
BAGS, BEACH BAGS, SHOPPING BAGS, SHOULDER 
BAGS, ATTACHE CASES, BRIEFCASES, DRAW STRING 
POUCHES, AND FINE LEATHER GOODS, NAMELY, 
POCKET WALLETS, PURSES, LEATHER KEY HOLD- 
ERS, BUSINESS CARD CASES, CALLING CARD CASES, 
AND CREDIT CARD CASES, UMBRELLAS, PARASOLS, 
CANES, AND WALKING-STICK SEATS (U.S. CLS. 1, 2, 3, 
22 AND 41). 


CLASS 25—CLOTHING 


FOR CLOTHING AND UNDERWEAR, NAMELY, 
SWEATERS, SHIRTS, CORSETS, SUITS, WAISTCOATS, 
RAINCOATS, SKIRTS, COATS, PULLOVERS, TROUSERS, 
DRESSES, JACKETS, SHAWLS, STOLES, SASHES FOR 
WEAR, SCARVES, NECKTIES, POCKET SQUARES, SUS- 
PENDERS, GLOVES, BELTS, STOCKINGS, TIGHTS, 
SOCKS, BATH ROBES, SHOES, BOOTS AND SANDALS, 
HATS AND CAPS (U.S. CLS. 22 AND 39). 


SN 75-158,813. REPUBLIC METALS CORPORATION, 
MIAMI, FL. FILED 8-30-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 144—JEWELRY 


POR PRECIOUS METALS AND THEIR ALLOYS SOLD 
IN BULK (US CLS 1. 7). 8 AND 
FIRST USE ¢.2.199 IN COMMERCE ©). 1980 


CLASS 4—INSURANCE AND FINANCIAL 


POR BROKERAGE SERVICES IN THE FIELD OF PRE 
CIOUS METALS (U.S. CLS. 100, 10! AND 102). 
FIRST USE 9-2-1980, IN COMMERCE %-2-1980 


CLASS 40—MATERIAL TREATMENT 


FOR MATERIAL TREATMENT SERVICES, NAMELY, 
REFINING, CASTING, SMELTING, MELTING, AND 
PROCESSING OF PRECIOUS METALS; PROCESSING OF 
NON-FERROUS METALS; METAL TREATMENT AND 
CASTING SERVICES, TREATMENT OF HAZARDOUS 
MATERIALS AND LIQUIDS CONTAINING PRECIOUS 
METALS; RECOVERY OF PRECIOUS METALS FOR RE- 
CYCLING PURPOSES; ALLOYING OF PRECIOUS 
METALS FOR OTHERS; PRODUCTION OF NON-PRE- 
CIOUS METAL ALLOYS FOR OTHERS; PRODUCTION 
OF CASTING ALLOYS AND KARAT ALLOYS FOR 
OTHERS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 9-2-1980, IN COMMERCE 9-2-1980. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ASSAYING SERVICES IN REGARDS TO PRE- 
CIOUS METALS (U.S. CLS. 100 AND 101) 

FIRST USE 9-2-1980, IN COMMERCE 9-2-1980 


SN 75-160,056. NATURE'S SUNSHINE PRODUCTS, INC., 
PROVO, UT. FILED 9-3-1996. 


BOTANICAL BENEFITS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOTANICAL”, APART FROM THE MARK AS 
SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COSMETICS, HAIR, SKIN, AND BODY CARE 
PRODUCTS, NAMELY, CLEANSERS, MOISTURIZERS, 
TONERS, CREAMS, SHAMPOOS, HAIR CONDITIONERS, 
AND HAIR TREATMENTS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 

FIRST USE 6-13-1997; IN COMMERCE 6-13-1997. 


CLASS 5—PHARMACEUTICALS 

FOR DIETARY FOOD SUPPLEMENTS USED TO PRO- 
MOTE HEALTHY SKIN AND HAIR CONTAINING VITA- 
MINS, MINERALS AND HERBS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 6-13-1997; IN COMMERCE 6-13-1997. 


SN 75-160,990. SEARCH INSTITUTE, MINNEAPOLIS, MN. 
FILED 8-26-1996. 


HEALTHY COMMUNITIES 
HEALTHY YOUTH 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR MAIL ORDER CATALOG SERVICES FEATURING 
BOOKS, VIDEOS AND CASSETTES FEATURING INFOR- 
MATION FOR ADULTS TO GUIDE CHILDREN AND 
ADOLESCENTS TO GROW UP HEALTHY AND COMPE- 
TENT (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-25-1996; IN COMMERCE 8-25-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR DEVELOPMENT AND DISSEMINATION OF EDU- 
CATIONAL MATERIALS OF OTHERS IN THE FIELD OF 
CHILD AND ADOLESCENT DEVELOPMENT, EDUCA- 
TIONAL RESEARCH SERVICES (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 8-25-1996; IN COMMERCE 8-25-1996. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED TO RAISE NATIONAL CONSCIOUSNESS ABOUT 
THE URGENCY AND FEASIBILITY OF MOBILIZING IN- 
DIVIDUALS, COMMUNITIES, POLICY, AND _ RE- 
SOURCES TO TAKE POSITIVE ACTION ON BEHALF OF 
ALL CHILDREN AND ADOLESCENTS (U.S. CLS. 100 
AND 101). 

FIRST USE 8-25-1996; IN COMMERCE 8-25-1996. 


SN 75-161,865. TROPPER TECHNOLOGIES, 
LINGTON HEIGHTS, IL. FILED 9-6-1996. 


INC., AR- 


TROPPER TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE FOR MONITORING 
AND DIAGNOSING TELEPHONE SYSTEMS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 5-0-1995; IN COMMERCE 5-0-1995. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ENGINEERING CONSULTING SERVICES (U.S. 
CLS. 100 AND 101). 

FIRST USE 5-0-1995; IN COMMERCE 5-0-1995. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-162,176. GEMCOM SERVICES INC., VANCOUVER, 
BRITISH COLUMBIA V6C 3B6, CANADA, FILED 
9-6-1996. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 808939, FILED 3-13-1996, REG. NO. 
TMA475449, DATED 4-29-1997, EXPIRES 4-29-2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR THE MANAGE- 
MENT, ANALYSIS AND DISPLAY OF ALL TYPES OF 
DATA USED IN MINING AND EXPLORATION (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 7-6-1995; IN COMMERCE 7-6-1995. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, DESIGN AND 
LOADING OF COMPUTER SOFTWARE FOR OTHERS, 
AND TELEPHONE HOT LINE SERVICES, FEATURING 
INFORMATION AND ADVICE ON COMPUTER SOFT- 
WARE (U.S. CLS. 100 AND 101). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


SN 75-162,282. SCHLUMBERGER INDUSTRIES, 92120 
MONTROUGE, FRANCE, FILED 9-9-1996. 


WinCode 


OWNER OF FRANCE REG. 
1-20-1995, EXPIRES 1-20-2005. 


NO. 95/23NL, DATED 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR RECORDED SOFTWARE FOR ACTIVATING 
MEMORY CARDS, NAMELY, MAGNETIC-STRIPE 
CARDS AND SMART CARDS; MEMORY CARD READ- 
ERS, NAMELY, MAGNETIC-STRIPE CARD READERS 
AND SMART CARD READERS; CASH REGISTERS; 
PARKMETERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR SERVICES FOR DESIGNING SOFTWARE FOR 
OTHERS, MAINTAINING AND UPDATING SOFTWARE 
FOR MEMORY CARDS, NAMELY, MAGNETIC-STRIPE 
CARDS AND SMART CARDS (U.S. CLS. 100 AND 101). 


SN 75-162,931. INTERGAME MARKETING AND SERV- 
ICES COMPANY, IRVINE, CA. FILED 9-9-1996. 


JUST PLANE FUN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR ELECTRONIC VIDEO GAME MACHINES (U.S 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR GAMES AND PLAYTHINGS, NAMELY, LOGIC, 
MATHEMATICAL, WORD AND JIGSAW PUZZLES, 
BOARD GAMES; ACTION SKILL GAMES; AND EQUIP- 
MENT FOR PLAYING A TRIVIA GAME (U.S. CLS. 22, 23, 
38 AND 50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR PROVIDING ENTERTAINMENT IN THE NATURE 
OF A DATABASE FEATURING ELECTRONIC VIDEO 
GAMES (U.S. CLS. 100, 101 AND 107). 


SN 75-163,379. AMERICAN ACADEMY OF ALLERGY, 
ASTHMA & IMMUNOLOGY, INC., MILWAUKEE, WI. 
FILED 9-3-1996. 


AAAAI 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAMPHLETS, NEWSLETTERS AND POSTERS IN 
THE FIELDS OF ALLERGY, ASTHMA AND IMMUNOLO.- 
GY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-0-1995, FIRST USED IN ANOTHER FORM 
IN DECEMBER 1943; IN COMMERCE 5-0-1995, FIRST 
USED IN COMMERCE IN ANOTHER FORM IN DECEM- 
BER 1943. 


CLASS 36—INSURANCE AND FINANCIAL 

FOR CHARITABLE FUND RAISING SERVICES FOR 
RESEARCH AND EDUCATION IN THE FIELDS OF AL- 
LERGY, ASTHMA AND IMMUNOLOGY (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 5-0-1995, FIRST USED IN ANOTHER FORM 
IN DECEMBER 1943; IN COMMERCE 5-0-1995, FIRST 
USED IN COMMERCE IN ANOTHER FORM IN DECEM- 
BER 1943. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CONFERENCES, SEMINARS, WORKSHOPS, 
AND CLASSES IN THE FIELDS OF ALLERGY, 
ASTHMA, AND IMMUNOLOGY DIRECTED AT HEALTH 
CARE PROFESSIONALS, HOSPITALS, PATIENTS AND 
THEIR FAMILIES, AND THE GENERAL PUBLIC, AND 
THE DISTRIBUTION OF COURSE MATERIALS IN CON- 
NECTION THEREWITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-1995, FIRST USED IN ANOTHER FORM 
IN DECEMBER 1943; IN COMMERCE 5-0-1995, FIRST 
USED IN COMMERCE IN ANOTHER FORM IN DECEM- 
BER 1943 


CLASS 42—MISCELLANEOUS SERVICES 


FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE INTERESTS OF PHYSICIANS, ALLIED 
HEALTH PROFESSIONALS, RESEARCHS, EDUCATORS, 
AND STUDENTS IN THE FIELDS OF ALLERGY, 
ASTHMA, AND IMMUNOLOGY (U.S. CLS. 100 AND 101). 

FIRST USE 5-0-1995, FIRST USED IN ANOTHER FORM 
IN DECEMBER 1943; IN COMMERCE 5-0-1995, FIRST 
USED IN COMMERCE IN ANOTHER FORM IN DECEM- 
BER 1943. 


SN 75-163,661. UPGRADE SHOP, INC., THE, ANNAPOLIS, 
MD. FILED 9-10-1996. 


“= SHOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UPGRADE SHOP”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTERS AND COMPUTER HARDWARE, 
NAMELY, KEYBOARDS, MONITORS, AND INTERFACE 
BOARDS; AND COMPUTER OPERATING SYSTEM SOFT- 
WARE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR RETAIL SHOPS FEATURING COMPUTERS (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 2-14-1994, IN COMMERCE 2-14-1994. 


CLASS 40—MATERIAL TREATMENT 

FOR MANUFACTURE AND ASSEMBLY OF COMPUT- 
ERS TO THE ORDER AND/OR SPECIFICATION OF 
OTHERS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 2-14-1994, IN COMMERCE 2-14-1994. 
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SN 75-164,631. PRECISION TRACKING, INC., SAN JOSE, 
CA. FILED 9-12-1996. 


SNAPTRACK 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR GLOBAL POSITIONING SYSTEMS HARDWARE 
AND SOFTWARE FOR USE IN LOCATING, POSITION 
ING, AND NAVIGATION (5 CLA 21, 21, % AND 


CLASS 33—COMMUNICATION 

FOR COMMUNICATION AND THLDOOMMUNICA TION 
SERVICES IN THE NATURE OF LOCATING, POSTTION 
ING NAVIGATION SPR VICHS UTILIZING GLOBAL PO 
SITIONING SYSTEMS AND RELATHD TROMNOLODY 
(US. CLS. 100, 101 AND 104) 


SN 75-164,824. AUTHOR SERVICES, INC., LOS ANGELES, 
CA. FILED 9-12-1996 


BATTLEFIELD EARTH 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER GAME CARTRIDGES, PROGRAMS 
AND TAPES, VIDBO OUTPUT GAME MACHINES POR 
USE WITH TELEVISIONS AND MONITORS, EYEWRAR 
NAMELY, EYBOLASSES, SUNGLASSES AND CASES 
THEREFOR, PREREOORDED AUDIO AND VIDEO 
TAPES, DISCS AND CASSETTES FPRATURING LITER 
ARY INFORMATION, SCIENCE FICTION AND MOTION 
PICTURES, PHONOOGRAPH MUSICAL SOUND RBOORD 
INGS; BLANK AUDIO AND VIDBO TAPES, CASSETTES 
AND DISCS, AUDIO, VIDBO AND CAMERA BQUIP 
MENT, NAMELY, CAMERAS; CAMERA TRIPODS, EX 
POSED CAMERA FILM; STERBOS, NAMELY, STERBO 
RECEIVERS, STERBO TUNERS, STERBO BQUALIZERS 
AND STEREO SPEAKERS, CD PLAYERS AND RBOCORD 
ERS; AUDIO TAPE AND CASSETTE PLAYERS AND RE 
CORDERS,; TELEVISIONS AND VIDBO MONITORS, RE. 
CORDERS AND PLAYERS FOR VIDBO TAPES, CAS 
SETTES AND DISCS; RADIOS, HEADPHONES, BATTER 
TES AND BATTERY PACKS, TELEPHONES, TELE 
PHONE ANSWERING MACHINES, AND OOMPUTER 
PROGRAMS RBCORDED ON DISCS, CARTRIDGES AND 
TAPES FOR USE IN THE INFORMATION, EDUCATION 
AND ENTERTAINMENT FIELDS, NAMELY, WORD 
PROCESSING PROGRAMS, EDUCATIONAL CREATIVE 
WRITING PROGRAMS, SCREEN SAVER PROGRAMS 
AND POSTER ART PROGRAMS (U5. CLS 21, 21, % 
AND ™) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER AND PAPER ARTICLES, NAMELY, 
TRADING CARDS; STATIONERY; PAPER CUT-OUT FIG- 
URES; PAPER GIFT WRAP; PARTY GOODS, NAMELY, 
PAPER PARTY HATS, PAPER CAKE DECORATIONS 
AND PAPER TABLE CLOTHS; PICTURES, POSTERS, 
MOUNTED AND UNMOUNTED PHOTOGRAPHS; PUBLI- 
CATIONS, NAMELY, BOOKS, MAGAZINES, NEWSLET- 
TERS, AND BULLETINS ABOUT NEWS, ENTERTAIN. 
MENT, LITERARY INFORMATION AND SCIENCE Fic. 
TION; POP-UP BOOKS, CHILDREN'S ACTIVITY BOOKS, 
SERIES OF PICTION BOOKS, ADDRESS BOOKS, PHOTO 
AND STAMP ALBUMS, PAPER BANNERS, COME 
BOOKS AND NEWSPAPER COMIC STRIPS CARTOON 
STRIPS, COLORING AND CHILIDRDNS BROES CALE 
DARE, GREPTING, NOTE RANE AND FLATIND 
CARIM, WRITING AND NOTE FAPTER AND Pate 
NOTRROGORA Se CLCOOWRES TEM ATA POC Time 
BOOKS DEC ALA PAPER NAPEIWER SATHORN AD 
PACIAL TIRRLD, THORS PAPER PAPER PLACE MATS 
BULLETIN BOARIM FRNE AND FPENMCTHLA FER AND 
rrewcn CASA PRAGPRS MAREPEOR CRAYONS 
CHALE. ARTS ANT CRAPTS PAINT EITR TH TOP 
BTSs AND GROANITIRS AND BUREER STAMPS © 5 
CLA 2. 4, 22. 2A 28. 9°. AED 


CLASS 25—CLOTHING 

POR CLOTHING FOR MEN, WOMEN. AND CHL 
DREN, NAMELY, WARM UP SUTTS, JOOOGING SUTTS 
SWEAT SUITS, SWEAT PANTS AND SWEATSHIRTS, BO 
DYSUITS, LBOTARDS, LBO WARMERS, WET SUITS, SKI 
SUITS; SKI PANTS, SKI BIBS, SKI JACKETS, SWIM 
WEAR; BATHING SUITS, BEACH AND BATHING 
COVERUPS, SUITS, TUXEDOS, SLACKS, TROUSERS, 
PANTS, JEANS, SHORTS, SWEAT SHORTS OYM 
SHORTS, TOPS; JACKETS, COATS, SPORT COATS, 
SHIRTS, SPORT SHIRTS, T-SHIRTS, KNIT SHIRTS, POLO 
SHIRTS; PULLOVERS, SWEATERS, VESTS, TANK TOPS 
BLAZERS, JUMPSUITS PLAYSUITTS, OVEROOATS, 
PARKAS, WIND RESISTANT JACKETS LEATHER 
JACKETS, POOTWEAR, SHOBS, BOOTS, SLIPPERS, ATH 
LETIC POOTWEAR, BASKETBALL SHOEBS, CASUAL 
POOTWEAR, SANDALS, HEADWEAR, HATS, CAPS 
VISORS, HOODS, BPRETS, HEADBANDS, SWRAT 
BANDS, WRISTBANDS, BEAR MUPFE NECK WHRAR 
NECK TIES, NECK PRCHIPVES, SCARVES, BANDANNAS 
SLERPWERAR, ROBES PAJAMAS NIOHTSHIRTS RAIN 
WEAR OLOVES MITTENS GCALOMOS 
LOUNGEWEAR, UNDERWEAR BRIDFS UNDERPANTS 
BOKER SHORTS UNDERSHIRTS, SUSPENDERS HO 
SPRY, SOCKS, BELTE MASQUPRADT AND HALLOW 
DEN COSTUMES AND APRONS (5 CLA 2D AND 


CLASS 28—TOYS AND SPORTING GOODS 

POR TOYS, GAMES, PLAYTHINGS AND SPORTING 
GOODS, NAMBELY BASKETRALLSA BASKITRALA 
BACKBOARDS, SKATHRBOARDS, TOY AND TOY 
ACTION FPIOURES, PIOURINES AND ACCHSSORIDNG 
THEREFOR, SPORTS GOOOLES FOR USE IN SWIM 
MING, TENNIS, RACQUETBALL, SQUASH, CYCLING 
POOTBALL, BASKETBALL. BASEBALL. ICR HOCKEY 
ROLLER HOCKEY, SOCCER. VOLLEYBALL. SNORKEL 
ING, SCUBA DIVING, SNOW SKIING, WATER-SKIING 
AND TRACK AND FIELD, SPORTS BALLS PLAY 
GROUND BALLS, POAM BALLS, TOY BASKETBALL 
HOOP SETS, HOBBY CRAFT DOLL AND FPIOURINE 
KITS, TOY BANKS, BATH TUB TOYS, CHILDRENS 
MULTIPLE ACTIVITY TOYS, WATER SQUIRTING TOYS 
TOY VEHICLES WIND? TOYS ACTION SKA 
GAMBS, BOARD GAMES, CARD GAMES ELACTRONK 
GAME BQUIPMENT CONTAINING MEMORY DEVICE: 
NAMELY, HANDJENLD UNITS WITH A WATOHM PUtec 
TION, HAND-HELD UNITS FOR PLAYING BLACTROMNIC 
AND VIDEO GAMES, STAND ALONE VIDED GAME 
MACHINES, COIN AND NONOOIN OFPRRATED GAMP 
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TABLES; PINBALL MACHINES AND PINBALL TYPE 
GAMES; JIGSAW AND MANIPULATIVE PUZZLES; ME- 
CHANICAL TOYS; BATTERY-OPERATED TOYS, 
NAMELY, TOY VEHICLES, TOY MACHINES, TOY 
STRUCTURES, TOY AIRCRAFT, TOY WATERCRAFT, 


TOYS, TOY WALKING FIGURES, TOY WALKIE-TALK- 
IBS, TOY WEAPONS, TOY CLOCKS AND TOY COMPUT. 
ING MACHINES POR CHILDREN, DOLLS AND PUP- 
PETS AND ACCESSORIES THEREFOR, KITES, PAPER 
AND PLASTIC PARTY FAVORS IN THE NATURE OF 
SMALL. TOYS AND NOMSEMARERS STUFFED AND 
PLUSH TOVE LATER S@)UREZF TOTS MiGECAL TOTS 
INPLATASLE BATH STM AND EID TONS 
WS CLA 2. 2 @ AME Oe 


CLAMS 4)—ED4 C aTION ND 

ENTERT AINMENT 

POR ENTER TADEENT EVR ER SOMER YT Pee 
CACTI GF TELSVTR Fecebase® anc) Witete 
CAMETTER TAFER a= COR 450) POOH TH 
AND COETRGRUTIO® GF Tia Teetal wert re 
TURES 8 CLA Gh ee AND ry 


CLASS 42—MISCELLANEOUS SERVICES 


NAMELY, OFFERING LITERARY INPORMATION, ART. 
GAMES AND ENTERTAINMENT VIA A WEB SITE ON A 
GLOBAL INPORMATION COMPUTER NETWORK (U5 
CLS 100 AND 101) 


a Tes = DPMARS SORRET A. WOODLAND 


MILAA CA PULLED © 1). ree 


HOME FIX IT SHOP 


CLASS 6&—METAL GOODS 
POR METAL TON. BORER METAL TOR. Scere 
CONTADGING HAND THEA SED AS A UNIT © 
CLA 211A MD 2 AND 


CLASS §—HAND TOOLS 


POR HAND TOMA NAMELY. HAMMERS SCEEW 
DRIVERS AND WRENCHES, HAND TOOLA NAMELY 
HAMMERS SCREWDRIVERS AND WRENCHES Cron 
TAINED IN A TOOL BOK. SOLD AS UNIT (US CLS 2) 
8 AND 44) 


POR MOP METAL TUM SEER Seer TAL Toe 
SORES CONT ADEM) MANE) TUM A 2D AS 4 UT 
WS CLA 114 2 AME oe 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-165,772. HEALTHWISE, INCORPORATED, BOISE, 
ID. FILED 9-13-1996. 


CLASS © ELECTER Al AND SCTENTIVON 
APPARATUS 


roe COMPUTER GOP TWAee FEATURDS «4 Data 
BASE OF MEDC AL POR MA TION, CL UD OYE 
TOs, DLAONORE, TERATWENTS HOMER CARE ANT 
PREVENTIVE CABR, AND COMPUTER SOFTWARE FOR 
SRARCHING, NAVIOATING, DISPLAYING AND PRINT 
INC INFORMATION FROM THE DATABASE (© 5S CLS 
2 2 Mm MAND 1) 

PIRST USE |)... 19) IN COMMERCE ¢. 0. 19) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
POR HEALTH EDUCATION PRINTED MATERIALS 
NAMELY, BOOKS ON SELF-CARE AND HEALTH && 
LATED TOPICS (US CLA 2. 5, 22 2h 2 1. AND So 
PIRST USE |). 199, IN COMMERCE ¢ © 19%) 


CLASS 41-—-EDUCATION AND 
ENTERTAINMENT 
POR SER ATIONAL GERVECESR “NAMELY. PROVED 
™ <GEMINASS 64ND 6 6FEESOEAME | 6FEATURING 
HEALTH EEC ATION ©) 6 CLA GR WP AND Or 
PST USE i) > > IY COMMERCE & @ ree 


= eee 6 Be Pa. SEACH Ft 


FUSE © 1) eee, 


ISIS RISING 


= Meni. THE SOYFTIAN 


NATUBE GODDESS: 


The NAME OF 


CLASS 3-COSMETICS AND CLEANING 
PREPARATIONS 

POR ESSENTIAL CFLS POR FPRERSOMAL USE © & CLS 
44 9) ANE 

FURST USE © 1b. ee OY COREMERCE © 1 >. remr 


CLASS 11 #000 SEW ARES AND GLASS 
a ee, Pee eas - s sos Fe 
Feet USE 6 > eee Oe COREMERCE & 5) e006 
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CLASS 25—CLOTHING 


POR T-SHIRTS (U5. CLS. 22 AND 3) 
FIRST USE 4-|-1994 IN COMMERCE 4. |. 1994 


SN 75-166,076 PAN AMERICAN INTERNATIONAL. INC 
MIAML PL. FILED 9-16-1996 


pol 


CLASS 2—PAINTS 


FOR PAINTS POR MODEL AIRPLANES (U5 CLS 6 1! 
AND 16) 
FIRST USE 7-0-1992, IN COMMERCE 7-0-1992 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR MODEL AIRPLANE DBCALS (U.S. CLS. 2, 5, 22, 23 
29, 37, 38 AND 50) 

FIRST USE 7-0-1992, IN COMMERCE 7-0-1992 


SN 75-167,568. ULTIMATE SOFTWARE GROUP, INC 
THE, FORT LAUDERDALE, PL. FILED 9-17-1996 


GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN CONNEC 
TION WITH HUMAN RESOURCES, ACCOUNTING, PAY- 
ROLL AND OTHER PERSONNEL-RELATED ADMINIS. 
TRATIVE AND BUSINESS FUNCTIONS (U.S. CLS. 21, 23, 
26, 36 AND 38) 

FIRST USE 9-0-1990, IN COMMERCE 9-0-1990 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ACOOUNTING, PAYROLL PREPARATION, AND 
OTHER ADMINISTRATIVE AND BUSINESS PERSON 
NEL MANAGEMENT FUNCTIONS (US. CLS. 100, 10! 
AND 102) 

FIRST USE 9-0-1990, IN COMMERCE 9-0-1990 


. GAZETTE 
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SN 75.167,682 SUNRISE BDUCA TIONAL SERVICES, frec 
SOOTTSDALA, AZ. BY CHANGE OF NAME PROM 
SUNRISE PRESCHOOLA INC. SOOTTEDALA Az 
FILED 6-17-1996 


SUNBURST CHILD CARE 


OWNER OF US REO NOS 1.400.910 AND Lesa 

NO CLAIM 18 MADE TO THE EXCLUSIVE BIOHT TO 
USE “CHILD CARE”. APART FROM THE MABE AS 
SHOWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR NURSERY SCORN. SERVICTSE (OS CLA ER 
AND 107) 

FIRST USP 6-4. 1966 IN COMMERCE 6. de 1006 


CLASS 42—MISCELLANBOUS SERVICES 


POR CHILD CARP SPEVICNS (5 CLA 1 AND t01) 
PIRST USE 6.6. 1908 IN COMMBPRCT 6. de. 1000 


SN 75-168,977| MAVETY MEINA 
YORK, NY. FILED ©.20. 1906 


OROUF LTD. NEW 


BLACK BEAUTIES 


OWNER OF US RBO. NO. 1.846.241 
NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “BLACK”, APART FROM THE MARK AS SHOWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANBEOUS SERVICES 

FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLS 1 
AND 101) 


SN 75-168,978. MAVETY MEDIA GROUP LTD. NEW 
YORK, NY. FILED 9-20-1996 


BLACK INCHES 


OWNER 
2,001,080 

NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “BLACK”, APART FROM THE MARK AS SHOWN 


OF US RBO. NOS. 1,560,529, 1998.08 AND 
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CLASS 41-—EDUCATION AND 
ENTERTAINMENT 

POR ENTER TARMENT GEEVEER NAMELY. FED 
VEENNO ADULT ENTERTAINAEENT ViA 4 O10 
COMPUTER NETWORE, ENTER TADOMENT She VEC ES 
NAMELY. FPROVIINNO VIRAL IMAGES ANT) ABTt 
CLES FOS ADULT ENTER TAINAEENT Via A OL ORAL 
COMPUTER METWOSE €) 6 CLE St ANE rh 


CLASS 4)-—MISCELLANEOUS SERVICES 

POR COMPUTER SERVICES NAMELY PROVIDES 
AN OR-LINE BALETIN GO4AED OH THE FRELD OF 
ATAAT ONTERTADOMENT COMPUTER GE VICES 
NAMELY. FPROOVIIIND GF LINE MAGASINGER OH THE 
TED OF ATAAT ENTER TARMENT ©S CLS Oe 
ANT) 901) 


oy Tee MAVETY META 
YORE. NY FILED © =» ree 


BLACK SATIN 


OWNER OF US BED ED 1.50) oO 


Oe? LTD. =e 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTER TADOMENT SERVICER NAMELY. FEO 
VENINO ADULT ENTER TAINAIENT VIA A OLORAL 
COMPUTER NETWORK, ENTERTAINMENT Gee VICES 
NAMELY, FROVIDNNOG VISUAL IMAGES AND ARTE 
CLES FOR ADULT ENTERTAINMENT VIA A OLORAL 
COMPUTER NETWORE (5 CLE HG OF ANT WT) 


CLASS 42—MISCELLANEOUS SERVICES 


POR COMPUTER SERVICES NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLS i 
AND 101) 


SN 75-166.981. MAVETY MEDIA GROUP LTD. NEW 


YORK, NY. PILED ¢.20- 1996 


BUST OUT! MAG 


OWNER OF US BPO NO LTTLGD) 
NO CLAIM 16 MADE TO THE EXCLUSIVE BhoerT TO 
US "MAO". APART PROM THE MASE AS DEEN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR ENTERTAINMENT SHERVICES NAMELY. FRO 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SHR VICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI 
CLES POR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U5 CLS I) 10! AND t07) 


CLASS 42—MISCELLANEOUS SERVICES 
FOR COMPUTER SERVICES NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLA 
AND 101) 


US. PATENT AND TRADEMARK OFFICE 


™ }? 


= "ee MAVETY MEE 
yoRsa,. SY FEED ® > eee 


a-aF Lt. ewe 


HOT SALSA 


CLASS 44--EDUCATION AND 
ENTERTAINMENT 

POR ENTERTAINMENT GEEVECER SAMELY FEO 
Vi) ADDL T ENTER TAINAIENT Vin «4 OF 0A 
COMPUTER SETWORE, ENTERTAINMENT GEE VECES. 
NAMELY. PROVIDE) VIDAL DEACOES ANT) ABTS 
CLES FOR ADOT ENTERTAINMENT VA «4 OF0RAs 
CoeeruTER VETWORSE © 6 CLE GH OP ANE 


CLASS 4).-—MISCELLANEOUS SERVICES 

roe COREPUTER GEEVEES SOMELY PROrW~ IDEN 
AN OF LINE BALLET SD THE PLD OF 
ASAT ENTERTAINMENT «COMPUTER GEV ECES, 
NAMELY FRCVIENME) ON LINE WAQO4ASINES & THE 
PRLS OF ADA T ENTERTAINMENT © 5 CLEA 
AME) wr) 


~~ ee MAVETY MEDEA 
YORE. WY FILED) © > pete 


one? LTD. ew 


HONCHO 


OwNes OF US BRED ED LDDLer 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR ENTERTAINMENT SERVICES, NAMELY FRO 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ART? 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U5 CLS 100, 10) AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


POR COMPUTER SERVICES. NAMELY. PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIFLD OF 
ADULT ENTERTAINMENT COMPUTER SHR VICES, 
NAMELY. FROVIENNG ON-LINE MAGAZINGS IN THE 
PLD OF ADULT ENTERTAINMENT © S CLE We 
ANT) 101) 


~~ 6088 MAVETY MEDEA 
YORE. NY FILED + © rete 


oaowr LTD. NEw 


UP THE SKIRT 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR ENTERTAINMENT SERVICES, NAMELY. FRO 
VIING ADULT ENTERTAINMENT VIA A OLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES, 
NAMELY. PROVIDING VISUAL IMAOES AND ARTE 
CLES POR ADULT ENTERTAINMENT VIA A OLOBAL 
COMPUTER NETWORK (U5 CLS t®, 108 AND lor) 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (U.S. CLS. 100 
AND 101) 


SN 75-168,991. MAVETY MEDIA GROUP LTD. 
YORK, NY. FILED 9-20-1996 


NEW 


TAIL ENDS 


OWNER OF U.S. RBG. NO. 1,511,739 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT; COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (U.S. CLS. 100 
AND 101). 


SN 75-168,993. MAVETY MEDIA GROUP LTD. NEW 
YORK, NY. FILED 9-20-1996 


OVER 50 


OWNER OF U.S. REG. NO. 1,736,455. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK; ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI- 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT; COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (U.S. CLS. 100 
AND 101). 
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SN 75-168,9% MAVETY MEDIA GROUP LTD. NEW 
YORK, NY. FILED 9.20. 1996 


ORIENTAL DOLLS 


OWNER OF US REO NO 1645200 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORIENTAL”, APART FROM THE MARK AS 
SHOWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK; ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI- 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANBEOUS SERVICES 

FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLS 1 
AND 101) 


SN 75-168,996. MAVETY MEDIA GROUP LTD. NEW 
YORK, NY. FILED 9-20-1996 


LUSCIOUS LOLITA 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK; ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI- 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT; COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (U.S. CLS. 100 
AND 101). 


SN 75-168,997. MAVETY MEDIA GROUP 
YORK, NY. FILED 9-20-1996 


LTD. NEW 


LIPS MAG 


OWNER OF U.S. REG. NO. 1,556,798. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAG”, APART FROM THE MARK AS SHOWN. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR ENTERTAINMENT SERVICES NAMELY, FRO 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES 
NAMELY, PROVIDING VISUAL IMAGES AND ARTE 


CLES FOR ADULT ENTREE TADOMENT VIA A OLOBAL 
COMPUTER NETWORK (U5 CLA tm 10! ANT tor) 


CLASS 42—MISCELLANEOUS SERVICES 


POR COMPUTER SERVICES NAMELY. PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FINLD OF 
ADULT ENTERTAINMENT, COMPUTER SHR VICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLS i 
AND 101) 


SN 75-166,979% MAVETY MEDIA GROUP LTD. NEW 
YORK. NY PILED %.20- 196 


LEG SHOW LETTERS 


OWNER OF US ERO NO Live" 

NO CLAIM 16 MADE TO THE EXCLUSIVE BEIT TO 
USE "LEO" AND “LETTERS”. APART PROM THE MASE 
AS SHOWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK, ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING VISUAL IMAGES AND ARTI 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US. CLS i 
AND 101). 


SN 75-168,999. MAVETY MEDIA GROUP LTD. 
YORK, NY. FILED 9-20-1996. 


NEW 


JUGGS 


OWNER OF US. REO. NOS 
1,951,058 


1,229,644, 1,951,009 AND 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK; ENTERTAINMENT SERVICES, 

, PROVIDING VISUAL IMAGES AND ARTI- 
CLES FOR ADULT ENTERTAINMENT VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 107). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 42-—MISCELLANEOUS SERVICES 

POR COMPUTER SERVICES, NAMELY. PROVIDING 
AN ON-LINE BULLETIN BOARD IV THE FIELD OF 
ADULT ENTERTAINMENT COMPUTER SHE VICES, 
NAMELY. PROVIDING ON LINE MAQGATINGS IN THE 
rE OF ADULT ENTERTAINMENT ©)5 CLEA we 
AME) 10) 


SN S160. MAVETY MEDIA 
YORK. NY FILED ©... 196. 


oOROw? LTD. NEw 


ALL MAN 


OWNER OF US BEO NO. 149)086 


CLASS 41-—-EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVERS NAMELY. FEO 
VE) ADLLT ENTERTAINMENT YA 4 OF 0S 
COMPUTER NETWORK ENTERTAINMENT CHE VECES, 
NAMELY. FROVIENME) VISUAL MEAOES ANT? ABTS 
CLES POR ADULT ENTERTAINMENT VIA A OLOBAL 
COMPUTER NETWORK (5 CLS 1, 1) AND lor) 


CLASS 42—MISCELLANEOUS SERVICES 


POR COMPUTER SERVICES, NAMELY, PROVIDING 
AND ON-LINE BULLETIN BOARD IN THE FIELD OF 
ADULT ENTERTAINMENT, COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE MAGAZINES IN THE 
FIELD OF ADULT ENTERTAINMENT (US CLS 100 
AND 101) 


SN 75-169.471. KANTO CORPORATION, PORTLAND, O8 
FILED @.2). 1996 


KANTO 


CLASS 1—CHEMICALS 


POR HIGH PURITY CHEMICALS USED IN THE BATH 
ING, ETCHING, FLUSHING IN THE SEMICONDUCTOR 
INDUSTRY (U.S. CLS. |, 5, 6, 10, 26 AND 46) 

FIRST USE 6-29-1990, IN COMMERCE 6-29-1990. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR SEMICONDUCTOR AND LCD PROCESSING AP 
PARATUS IN THE NATURE OF CHEMICAL DELIVERY 
SYSTEMS, CHEMICAL COLLECTION SYSTEMS, CHEM! 
CAL BLENDING SYSTEMS AND CHEMICAL DILUTION 
SYSTEMS FOR THE SEMICONDUCTOR AND LCD IN. 


CONTROLS, METERING DEVICES AND TANKS SOLD 
AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 34). 
FIRST USE 6-29-1990, IN COMMERCE 6-29-1990. 
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SN 75-170,359. SOUTHERN FORESTRY CONSULTANTS, 
INC., BAINBRIDGE, GA. FILED 9-23-1996. 


.) 
oemenm, “478° 


Pt 


THE MARK IS LINED FOR THE COLORS GREEN AND 
YELLOW. 

THE MARK CONSISTS OF A SUNSET BEHIND THREE 
TREES. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE BROKERAGE SERVICES (US. 
CLS. 100, 101 AND 102). 
FIRST USE 1-1-1991; IN COMMERCE 1-1-1991. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR LAND, TIMBER, WILDLIFE AND ENVIRONMEN- 
TAL CONSULTING (U.S. CLS. 100 AND 101). 
FIRST USE 4-1-1988; IN COMMERCE 4-1-1988. 


SN 75-170,813. CAFE MOZART, LTD., LOS ANGELES, CA. 
FILED 9-24-1996. 


CAFE MOZART OF EUROPE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE”, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL BAKERY SHOP SERVICES (U.S. CLS. 100, 
101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR THEME RESTAURANT SERVICES (U.S. CLS. 100 
AND 101). 


SN 75-171,001. REVOLUTION SOFTWARE LIMITED, 
YORK, YO! ISP, ENGLAND, FILED 9-24-1996. 


CIRCLE OF BLOOD 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER GAME SOFTWARE; MULTIMEDIA 
COMPUTER GAME SOFTWARE; VIDEO GAME CAR- 
TRIDGES; COMPUTER GAME CARTRIDGES; PRE-RE- 
CORDED PHONOGRAPH RECORDS, CASSETTE TAPES, 
COMPACT DISCS, AUDIO CASSETTES AND VIDEO 
CASSETTES IN THE FIELD OF MUSIC AND COMPUTER 
GAMES; REPLACEMENT PARTS AND FITTINGS FOR 
ALL THE AFORESAID GOODS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR COIN-OPERATED VIDEO GAMES; HAND HELD 
UNITS FOR PLAYING ELECTRONIC GAMES; REPLACE- 
MENT PARTS AND FITTINGS FOR ALL THE AFORE- 
SAID GOODS (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-172,540. SARSTEDT, WALTER, DBA WALTER 
SARSTEDT GERATE UND VERBRAUCHSMATERIAL 
FUR MEDIZIN UND WISSENSCHAFT, D-51588 NUEM- 
BRECHT, FED REP GERMANY, FILED 9-26-1996. 


THE MARK CONSISTS IN PART OF THE STYLIZED 
DESIGN OF THE LETTER “S”. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SCIENTIFIC LABORATORY EQUIPMENT AND 
SUPPLIES FOR CLINICAL FIELD USE, NAMELY, CEN- 
TRIFUGE TUBULES, BEAKERS, CUPELS, FILTERS, 
FLASKS, PIPETTES, TEST TUBES AND THERMOM- 
ETERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-7-1982; IN COMMERCE 9-0-1982. 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL APPARATUS FOR RECEIVING AND 
COLLECTING BLOOD, NAMELY, INJECTION NEEDLES, 
SYRINGES, AND PREPARED MICRO TUBES FOR 
BLOOD COLLECTION WITH PUSH CAP AND SCREW 
CAP CLOSURES; CENTRIFUGE TUBULES FOR MEDI- 
CAL USE; ELECTRICAL INSTRUMENTS AND APPARA- 
TUS FOR MEDICAL PURPOSES, NAMELY, CENTRI- 
FUGES, MIXERS, BLOOD SEDIMENTATION DEVICES, 
AND COAGULOMETERS (U.S. CLS. 26, 39 AND 44). 

FIRST USE 7-7-1982; IN COMMERCE 9-0-1982. 
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SN 75-173,526. HYDE PARK, INC, DENVER, CO. FILED 
9-30-1996. 


BEAUTY WITHIN REACH 


CLASS 14—JEWELRY 


FOR FINE GOLD JEWELRY AND WEDDING JEWEL- 
RY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORES FEATURING FINE WATCHES, 
GIFT ITEMS, GEMSTONES, DIAMONDS, JEWELRY AND 
PEARLS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR APPRAISAL OF JEWELRY, DIAMONDS, GEM- 
STONES, WATCHES, AND PEARLS; REPLACEMENT AS- 
SURANCE SERVICES, NAMELY, REPLACING LOST, 
STOLEN OR DAMAGED JEWELRY AND WATCHES OR 
PROVIDING EXTENDED WARRANTIES FOR JEWELRY 
AND WATCHES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR WATCH AND JEWELRY REPAIR (U.S. CLS. 100, 
103 AND 106). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CUSTOM DESIGN OF FINE GOLD JEWELRY 
AND WEDDING JEWELRY (U.S. CLS. 100 AND 101). 
FIRST USE 10-00-1995; IN COMMERCE 10-0-1995. 


SN 75-173,770. SUNRISE EDUCATIONAL SERVICES, INC., 
SCOTTSDALE, AZ. BY CHANGE OF NAME FROM 
SUNRISE PRESCHOOLS, INC., SCOTTSDALE, AZ. 
FILED 9-30-1996. 


“\\ | Fa 
Suncrest 


PRIVATE SCHOOL 


OWNER OF U.S. REG. NOS. 1,426,910 AND 1,430,606. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRIVATE SCHOOL”, APART FROM THE MARK AS 
SHOWN. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING COURSES OF INSTRUCTION AT THE PRESCHOOL, 
PRIMARY AND SECONDARY LEVEL (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 8-6-1996; IN COMMERCE 8-26-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR CHILD CARE SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 8-6-1996, IN COMMERCE 8-26-1996. 


SN 75-174,328. LUX & ZWINGENBERGER LTD., DBA 
SCICAN, TORONTO, ONTARIO, M3B 3P9, CANADA, 
FILED 9-30-1996. 


CLASS 5—PHARMACEUTICALS 


FOR DENTAL IMPRESSION MATERIALS; DENTAL 
RESINS; BITE REGISTRATION COMPOSITIONS FOR 
DENTISTRY USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 11-0-1978; IN COMMERCE 6-0-1994. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO CAMERA SYSTEMS FOR DENTISTRY 
COMPRISING CONTROL UNITS, MONITORS, VIDEO 
DISK RECORDERS AND PRINTERS; DIGITAL MACRO 
CAMERAS FOR DENTISTRY, INTRAORAL CAMERAS 
FOR DENTISTRY AND PROBES AND MICROSCOPIC 
ADAPTERS THEREFORE; COMPUTER SOFTWARE FOR 
USE IN DENTISTRY IMAGE MANAGEMENT (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE |-0-1995, IN COMMERCE 12-0-1995 


CLASS 10—MEDICAL APPARATUS 


FOR DENTAL EXAMINATION CHAIRS, DENTAL OP- 
ERATING LIGHTS, DENTAL HANDPIECE ILLUMINAT- 
ING SYSTEMS COMPRISED OF CURING LIGHTS FOR 
PLASTICS CURED WITH VISIBLE LIGHT, CURING 
LIGHT MODULES, AND DENTAL RUBBER DAMS FOR 
ASSISTING DENTISTS; DENTAL EQUIPMENT, 
NAMELY, DENTAL INSTRUMENTS IN THE NATURE 
OF PICKS, BURRS AND MIRRORS; ENDOSCOPES, 
MOUTH MIRRORS, MOUTH HANDLES AND SALIVA 
EJECTORS, DENTAL TRAYS AND JARS, PETRI-DISHES, 
DENTAL SCISSORS, SPATULAS, MANDRELS AND AR- 
TICULATORS, ALL FOR USE IN PERFORMING 
DENTAL PROCEDURES AND SURGERY; STERILIZA- 

MACHINES, NAMELY, STEAM AUTOCLAVES 
FOR MEDICAL/DENTAL TOOLS, EQUIPMENT AND 
MATERIALS (U.S. CLS. 26, 39 AND 44). 
FIRST USE 1!-0-1978; IN COMMERCE 5-0-1991. 
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SN 75-174,387. EZRALOW, ORRIN, BEVERLY HILLS, CA. 
FILED 9-30-1996. 


THE TRANSLATION OF THE WORD “IISHIN” FROM 
CHINESE MEANS “ONE HEART” IN ENGLISH AND 
DOES NOT HAVE ANY SIGNIFICANCE IN THE RELE- 
VANT TRADE OR ANY GEOGRAPHICAL SIGNIFI 
CANCE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, THE AR 
RANGING AND CONDUCTING OF EDUCATIONAL 
COLLOQUIUMS, CONFERENCES, SEMINARS AND SYM 
POSIUMS ABOUT WESTERN AND CHINESE MEDICINE 
(U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR MEDICAL AND INTELLECTUAL PROPERTY LI- 
CENSING SERVICES, NAMELY, THE ARRANGING AND 
CONDUCTING OF CLINICAL MEDICAL SERVICES, 
NAMELY, MEDICAL CLINICS AND RETREATS AND 
THE LICENSING OF BOOKS AND VIDBOTAPES ON 
WESTERN AND CHINESE MEDICINE (US. CLS. 100 
AND 101) 


SN 75-176,243 
10-3-1996 


CLASP INC., OSAKA, JAPAN, FILED 


Conny 


OLN 


CLASS 18—LEATHER GOODS 


FOR CLOTHING FOR PETS, NAMELY, COLLARS, 
HARNESSES, VESTS, BOOTS, AND TRACES (TRACING 
STRINGS OR ROPES) (U.S. CLS. |, 2, 3, 22 AND 41) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY, JACKETS, TROUSERS, 
PANTS, SKIRTS, POLO SHIRTS, T-SHIRTS, BLOUSES, 
CARDIGANS, SWEATERS, VESTS, JUMPERS, SOCKS, 
GLOVES, SCARVES, MUFFLERS, CAPS, HATS, BANDS 
AND BELTS (U.S. CLS. 22 AND 39). 


SN 75-176,444. UNION CAMP CORPORATION, WAYNE, 
NJ. FILED 10-3-1996. 


NURTURING THE LEGACY 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


FOR LUMBER AND WOOD PANELING (U.S. CLS. 1, 12, 
33 AND 50). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 
FOR TREE SEEDLINGS, PLANTLETS, BARK, RAW 


WOOD, WOOD CHIPS FOR GROUND COVER, AND 
MULCH (U.S. CLS. 1 AND 46). 


SN 75-1764. CITY OF NEW BRAUNFELS, NEW BRAUN 
PELS, TX. FILED 10-}. 1996 


OWNER OF U.S. RBG. NO. 1,061,559 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CITY OF NEW BRAUNFELS, TEXAS” OR “POUND 
ED 1845", APART FROM THE MARK AS SHOWN 


CLASS 6—METAL GOODS 


FOR MONEY CLIPS AND KEY HOLDERS MADE OF 
NON-PRECIOUS METAL (US. CLS. 2, 12, I, 4, 23, 25 
AND %0) 


CLASS 14—JEWELRY 


POR WATCHES, CLOCKS AND ORNAMENTAL LAPEL 
PINS (U.S. CLS. 2, 27, 28 AND 30) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPERWBIONTS, BOOK MARKERS, AND LOGO 
STICKERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 AND 3) 
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CLASS 21—HOUSEWARES AND GLASS 


FOR COFFEE MUGS AND INSULATED BEVERAGE 
HOLDERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 25—CLOTHING 


FOR SHIRTS, T-SHIRTS AND BALL CAPS (U.S. CLS. 22 
AND 39). 


CLASS 26—FANCY GOODS 
FOR HAT PINS NOT OF PRECIOUS METAL AND OR- 


NAMENTAL CLOTH PATCHES (U.S. CLS. 37, 39, 40, 42 
AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


POR GOLF BALL MAREPRS (5 CLA 2). 2) MAND 
™ 


SN 75-176815. JELLYVISION, INC. CHICAGO, IL. BY 
MERGER WITH LEARN TELEVISION, INC. CHICA. 
GO, IL. PILED 10-4- 1996. 


THAT’S A FACT JACK 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL AND ENTERTAINMENT SERV 
ICES, NAMELY, PROVIDING ON-LINE INTERACTIVE 
COMPUTER GAMES, PROVIDING COMPUTER GAMES 
THAT MAY BE ACCESSED NETWORK-WIDE BY NET 
WORK USERS, AND TELEVISION AND INTERACTIVE 
TELEVISION PROGRAMMING (US CLS 1, 10! AND 
107) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPUTER FACILITIES, NAMELY, PROVIDING 
ON-LINE FACILITIES POR REAL-TIME INTERACTION 
WITH OTHER COMPUTER USERS CONCERNING 
TOPICS OF EDUCATIONAL AND GENERAL INTEREST 
(US CLS 100 AND 101) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-177,156. JEEPERS! INC., WALTHAM, MA. ASSIGN- 
EE OF JUNGLE JIM’S PLAYLANDS, INC., WALTHAM, 
MA. FILED 10-4-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DINER”, APART FROM THE MARK AS SHOWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR AMUSEMENT FARK SERVICES (US CLS Iom, lor 
AND 107) 

PIRST USE |.1%. 1%, IN COMMERCE |. 1% 1996. 


CLASS 42—MISCELLANEOUS SERVICES 


POR RESTAURANT SERVICES (US CLS 100 AND 101) 
FIRST USE | .19- 196 IN COMMERCE |. 19 1996 


SN 7S-178,011. ACCESS HEALTH, INC 
VA. CA. PILED 10-?. 196 


RANCHO CORDO. 


ACCESS CARE TRIAGE 
SYSTEM 


OWNER OF US REO NO. |.988,056 

NO CLAIM 168 MAD® TO THE EXCLUSIVE RIOHT TO 
USE “CARE TRIAGE SYSTEM”. APART FROM THE 
MARK AS SHOWN 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR OPERATING AND TRAINING MANUALS IN THE 
FIELDS OF HEALTH, HEALTH CARE, HEALTH CARE 
MANAGEMENT, OR THE COORDINATION, COST MAN. 
AGEMENT OR DEVELOPMENT OF HEALTH CARE 
SERVICES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 ANID 50) 

FIRST USE 2-13-1996, IN COMMERCE 3-20-1996 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS IN THE FIELDS OF HEALTH, HEALTH 
CARE, HEALTH CARE MANAGEMENT, OR THE CO. 
ORDINATION, COST MANAGEMENT AND DEVELOP. 
MENT OF HEALTH CARE SERVICES (U.S. CLS. 100, 101 
AND 107) 

FIRST USE 2-13-1996; IN COMMERCE 3-20-1996 


SN 75-179,322. GLOBAL SIGN COMPANY, ROSEBURG, 


OR. FILED 9-30-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SIGN ©O.”, APART FROM THE MARK AS SHOWN 

THE MARK CONSISTS IN PART OF A REPRESENTA 
TION OF A GLOBE AND A STUDDED RIBBON 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELBCTRIC AND NBON SIONS (U5. CLS. 21, 23, 26 
3% AND 38) 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR NON-LUMINOUS, NON-MBCHANICAL WOOD OR 
PLASTIC SIONS (U.S. CLS. 2, 13, 22, 25, 322 AND 50) 


SN 75-179,942. BROOKLYN BOTTLING CORPORATION 
BROOKLYN, NY. FILED 10-10-1996 


TROPICAL FANTASY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-PAID TELEPHONE CALLING CARDS, MAG. 
NETICALLY ENCODED (U.S. CLS. 21, 23, 26, 36 AND 38) 


OFFICIAL GAZETTE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR TELEPHONE CALLING CARDS, NOT MAGNETI.- 
CALLY ENCODED (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
$0) 


SN 75-180,636. AT PLASTICS INC, BRAMPTON, ONTAR 
10, CANADA, FILED 10-4-1996 


AT PLASTICS INC, 


OWNER OF CANADA RBG. NO DATED 
9-4-1992, EXPIRES 9-4-2007 

OWNER OF U.S. RBG. NOS. 1,689,037 AND 1,743,135 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLASTICS INC”, APART FROM THE MARK AS 


SHOWN 


402,401, 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PLASTIC SHIPPING BAGS CONSTRUCTED FROM 
SINGLE FILMS AND OCOEXTRUSIONS,. NAMELY 
SINGLE AND MULTLPLY (U5. CLS 2, 5, 22, 23, 28 37. 
AND 5%) 


CLASS 17—RUBBER GOODS 


POR PLASTIC PILMS, NAMELY, SINGLE FILMS AND 
COEXTRUSIONS POR INDUSTRIAL. CONSTRUCTION 
AND AGRICULTURAL USES, FLEXIBLE PLAST 
PACKAGING POR POODS, CLOTHING, AGRICULTUR 
AL, CONSTRUCTION AND OTHER MATERIALS OF 
COMMERCE IN INDUSTRIAL. TECHNICAL AND CON 
SUMER APPLICATIONS AND ETHYLENICALLY 
BASED POLYMERS AND COPOLYMERS, BROADLY 
BASED POLYMER COMPOUNDS, ALLOYS AND 
GRAFTS, NAMELY, PLASTIC MATERIALS SOLD In 
PELLET OR GRANULAR FORM FOR USE IN MANU 
PACTURE (U5 CLS. 1,4, 12. 11 BAND 


SN 75-180,08) 
COMPANY 
10-11-1096 


MORE OFPRRALL 
LONDON WIR OPA 


PUBLIC LIMITED 
ENGLAND, FILED 


MORE O’FERRALL 


OWNER OF UNITED KINGDOM BPO 11 oh 
DATED 2-16-1987, EXPIRES 2-16-2008 
OWNER OF UNTTED KINODOM 
DATED 6.18. 1986, EXPIRES 6. 16-2007 
OWNER OF UNITED KrvODOM 
DATED 6.18. 1986, EXPIRES 6. 18.2007 
OWNER OF UNITED KINODOM 
DATED 6-18-1986, EXPIRES &- 18.2007 
OWNER OF UNITTED KINGDOM 
DATED 6-18-1986, EXPIRES 6-16-2007 
OWNER OF UNITED KINGDOM 
DATED 68-18-1986, EXPIRES 6-18-2007 
OWNER OF UNITED KINGDOM 
DATED 6-18-1986, EXPIRES 8-18-2007 


apo 177971), 


apo 1779712. 
ano 1775714 
RDO 1775790, 
RDO 177570", 


12775708, 
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CLASS 6—METAL GOODS 


FOR SECTIONS AND PANELS POR BEARING ADVER 
TISING, PORTABLE SHELTERS AND STRUCTURES 
POR BEARING ADVERTISING, ADVERTISING BILL 
BOARDS, AND PARTS AND FITTINGS POR ALL THE 
APORESAID GOODS, ALL MADE WHOLLY O8 PRINCI 
PALLY OF METAL (U.S CLS 2. 12, 1), 14, 2), 25 AND &® 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR NEON SIONS, ELECTRIC SIONS, MECHANICAL 
ILLUMINATED REFLECTIVE AND LUMINOUS SIONS, 
SIONS WITH MECHANICAL MECHANISMS POR DIS 
PLAYING A SERIES OF DIFFERENT ADVERTION 
MENTS, AND PARTS AND PITTINGS POR ALL OF THE 
APORESAID GOODS (US CLS 21, 2) M& M AND 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR ADVERTISEMENT BOARDS OF PAPER AND 
CARDBOARD, BOOKS, BROCHURES AND PRINTED 
MATTER RELATING TO ADVERTISING (US CLS 2. 5 
22, 23, 29, 37, MAND 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 

FOR NON-METAL ADVERTISING PANELS FOR Use 
IN PORTABLE SHELTERS AND STRUCTURES PORTA 
BLE SHELTERS AND STRUCTURES FOR BEARING AD 
VERTISING, AND ADVERTISING BILLBOARDS ALi 
MADE WHOLLY O8 PRINCIPALLY OF NOM. METALL I 
BUILDING MATERIALA ADVERTINING HONS Of 
BOARDS, ALL MADE WHOLLY OF PRINCIPALLY OF 
WOOD OR PLASTIC MATHRIALA AND PARTS AND 
FITTINGS FOR ALL THE APORESAID GOODE ALi 
MADE WHOLLY O8 PRINCIPALLY OF NON. MET ALL i 
BUILDING MATERIALS (US CLS |. 1. 0) AND t& 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
POR MIREOES ONSFLAY 


BOARDS MADE OF PLASTIC 
AND ™® 


waste AND OU 
WEA CAA LIAR OH 


CLASS 21—HOUSEW ARES AND GLASS 


POR SON SOAS OF OLAS AND CRRAME MATE 
RIALS WA CLA 1.11474 MD ANE 


CLASS 3S— ADVERTISING AND BUSINESS 

FOR ADVERTIRING AGENCY SERVICES Denes 
THON OF ADVERTIRING MATTER, DEFTEIEUTION CF 
SAMPLER, PUBLICITY SERVICER FEEFARATION OF 
PUBLICITY NEWSPAPER COLUMNS AND OF PUBLICS 
TY LEAPLETER RENTAL OF ADVERTINING Gf 
BOARDS, PROVIDING ADVERTISING SPACE IN A FE 
RIODICAL, RADIO AND TELEVISION ADVER TIRING 
AGENCIES, AND MANAGEMENT AND ORGANIZA 
TION OF LONG-TERM AND SHORT. THEM ADVERTIS 
INC PROGRAMS (US CLS IG 101 AND la 
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SN 75-181.29) LOMMAN MANUPACTURING COMPANY, 
INC. NEOSHO, MO. FILED 10-15. 1996. 


THE DRAWING IS LINED POR THE COLOR OREEN, 
BUT COLOR DOES NOT PORM A PART OF THE MARK 
sc xP) 


CLASS 13—FIREARMS 


POR CLAMPS FOR USE IN SIOHTING AND REPAIR 
ING OR SERVICING FIREARMS (05 CLS 2 AND 
PIRST USE 4.0. 199), IN COMMERCE 4.6.19) 


CLASS 28-——TOYS AND SPORTING GOODS 

POR HUNTING OAME CALLS (US CLS 1. 2). 4 AND 
> 

PIRST USE 1)-))-0%5, PIRST USED IN ANOTHER 
roam ON DECEMERE FY OUFh)hUNhChUCOMMERCE 
1-3) 965, FIRST USED IN COMMERCE IN ANDITHER 
PORM ON DECEMEPE 1). err 


oN TS e287 
1 ie 16 


TACO SFL1L CORP. VINE, CA FILED 


NOTHING ORDINARY 
ABOUT DINNER AT HOME 


CLASS MEATS AND PROCESSED FOODS 
POS SEFERIFED SEANS, SLACK SEAN COP OS CL. 


CLASS STAPLE POODS 

roe TAC TEASE) WEE TAC RELL Tac 
CENNER EIT COMEEETING: OF TAC SHELLS TACO 
SALE AND GAS) WE, SOT TAC DINNER 
COMNSIETING OF FLORS TORTHLASR TACO SAUCER, 
SAS) MIN. SEPT SAUER, SEAN BURRITO Err 
COMSESTING) OF FLOOR TORTELLAS SEFREIED GEANS, 
CHEESE SAUCE. S4L54 AND BOOT SAUCE, SACRO 
arty CONST) 06«CF)h 6UTORTEALA «6CHIFS SALSA, 
CHEESE SAUCE AND) EEFEIED SEAN TORTELLA 
CHlrS, FRCANTE SAUCER. TEACH SAUCER. S4154 COM 
GAPS SALSA 44ND) CASON © 8 CL. oe 


oo 00ee TAC SLL CORF. SYNE, CA FURLED 
= & os 


HOME ORIGINALS 


CLASS 29—MEATS AND PROCESSED FOODS 
POR REFRIED BEANS BLACK BEAN DEF (US CL. 
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CLASS 30—STAPLE FOODS 

FOR TACO SEASONING MIX; TACO SHELLS; TACO 
DINNER KIT CONSISTING OF TACO SHELLS, TACO 
SAUCE AND SEASONING MIX; SOFT TACO DINNER 
CONSISTING OF FLOUR TORTILLAS, TACO SAUCE, 
SEASONING MIX, HOT SAUCE; BEAN BURRITO KIT 
CONSISTING OF FLOUR TORTILLAS, REFRIED BEANS, 
CHEESE SAUCE, SALSA AND HOT SAUCE; NACHOS 
KIT CONSISTING OF TORTILLA CHIPS, SALSA, 
CHEESE SAUCE AND REFRIED BEANS; TORTILLA 
CHIPS, PICANTE SAUCE, TACO SAUCE, SALSA CON 
QUESO, SALSA AND SEASONING (U.S. CL. 46) 


SN 75-183,301. JANIK, LIZ, DBA LIZ JANIK ASSOCIATES, 
BRAMPTON, ONTARIO, CANADA, FILED 10-18-1996 


THE PLANET 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS MANAGEMENT SERVICES, NAMELY, 
CONSULTING TO THE RADIO, TELEVISION, BROAD. 
CASTING AND MUSIC INDUSTRIES (U.S. CLS. 100, 101 
AND 102) 
FIRST USE 7-7-1996, IN COMMERCE 7-7-1996 


CLASS 38—COMMUNICATION 

FOR RADIO BROADCASTING SERVICES (US. CLS 
100, 101 AND 104) 

FIRST USE 3-8-1993, IN COMMERCE 3-8-1993 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT IN THE NATURE OF ON 
GOING RADIO PROGRAMS IN THE FIELD OF ROCK 
MUSIC (U.S. CLS. 100, 101 AND 107) 

FIRST USE 7-7-1996, IN COMMERCE 7-7-1996 


SN 75-183,326. TECHNOLOGICAL RESOURCES PTY LTD, 
MELBOURNE, VICTORIA 3000, AUSTRALIA, FILED 
10-18-1996 


HISMELT 


CLASS 6—METAL GOODS 

FOR IRON AND STEEL SOLD IN STRIPS, SHEETS, 
BILLETS, RODS AND PLATES (U.S. CLS. 2, 12, 13, 14, 23, 
25 AND 50). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR EQUIPMENT FOR USE IN A PLANT FOR THE 
REDUCTION OF IRON OXIDE TO FORM IRON, 
NAMELY, A FURNACE AND ASSOCIATED BQUIPMENT 
FOR SMELTING IRON OXIDES, NAMELY, TUYERES 
FOR INJECTING OXYGEN-CONTAINING GASSES, CAR- 
BONACIOUS MATERIAL AND/OR IRON OXIDES INTO 
THE FURNACE (U.S. CLS. 13, 21, 23, 31 AND 34) 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION AND MAINTENANCE SERV- 
ICES IN CONSTRUCTING A PLANT TO REDUCE IRON 
OXIDES TO FORM IRON (US. CLS. 100, 103 AND 106) 


CLASS 42—MISCELLANEOUS SERVICES 
FOR ENGINEERING SERVICES FOR THE REDUC 
TION OF IRON OXIDES (U.S. CLS. 100 AND 101) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-183,459. LINDEN, NANCY, DBA BOOK AND BRAIN 
CONSULTING, DALLAS, TX. FILED 10-18-1996 


Book ond Brain Reading 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “READING”, APART FROM THE MARK AS 
SHOWN 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS IN THE FIELD OF READING EDUCA 
TION AND TEST TAKING (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 
AND 30) 

FIRST USE |-1-1995, IN COMMERCE 1-1-1995 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR EDUCATIONAL CONSULTING 


CLS. 100, 101 AND 107) 
FIRST USE 7-1-1991, IN COMMERCE 7-1-1991 


SERVICES (US 


SN 75-188,9)1. WORKSMART INTERNATIONAL. INC. 


ROCHESTER, NY. FILED 10-28-1996 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS CONSULTATION (U.S. CLS 100, 10! 
AND 102) 
FIRST USE 8-9-1995, IN COMMERCE 8-9-1995 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR TRAINING SERVICES IN THE NATURE OF 
HUMAN RESOURCES (U.S CLS 100, 10! AND 107) 

PIRST USE 6-9-1995. IN COMMBERC? 6.6. 1905 
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SN 75-191,58). POPPA PEDRETTI SPA. GRUMELLO 
DEL MONTE (BERGAMO) ITALY, FILED 11-1-19%6 


THE LINING SHOWN IN THE DEAWING 6 A PRA 
TURE OF THE MARK AND 06 NOT INTENDED TO INDE 
CATE COLOR 

THE MARK CONSISTS OF THE STYLIZED DErk 
TRON OF A TERED WITH BUGRES AT THE BASE OF THEE 
Tee 


CLASS 12—VEHICLES 


POR STROLADRA BABY CABBIAOES BABY FRAMES 
TRICYCLES, MIND-GIEES, CHILDRENS SAFETY CAB 
SHATTER, FOLDING TOPS UMBEERILLAS AND STEIN 
BAGS STRCIPICALLY FITTED FoR USE WITH BARY 
STROLLERS AND POR BABY CABRBIAOCES (US CLS Fe 
21, 21, 1, 8 AND 46) 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


POR INFANT WALKERS, HIGHCHAIRS HIOHCHAIR 
REDUCERS, CHAIRS, BOOSTER SEATS. BABY BOCK 
ING-CHAIRS, PLAYPENS, SHELVES. CASINETS, CRA 
DLES, CLOTHES-HANOERS SMALL ARMCHAIES, 
ARMCHAIRS, SMALL DECK CHAIRS, SFDS. COTS 
SMALL. TABLES. TASLES POR CHANGING BABIEG 
DIAPERS, CHEST OF DRAWERS, PIRPOUARDS (DO 
MESTIC SCREENS) SED SPRINGS BED BAILA WARD 
ROBES, CUPBOARDS DOOR AND DRAWER NON ME 
TALLIC LOCKS, MATTRESSES, CUSHIONS, PILLOWS, 
DESKS, BOOKCASES, CLOSETS, SHOH CLOSETS. 
TABLES, DECK CHAIRS, MIRRORS, NON-METAL LAD 
DERS, POOD CART/TROLLEYS POR HOMES, FPURNI 
TURE, OUTDOOR FURNITURE, DRAWERS. SOFAS, 
NON-METAL TOOL BOXES PLASTIC BOXES, WOOD 
BOXES (US CLA 2. 11, 22. 25. 2 AND & 


SN 75-191400 SELOCOM ABR §-4)) 25 
SWEDEN, PILED 10-29. 196 


PARTILLE. 


LASERPOUR 


CLASS 7—MACHINERY 

POR MACHINES NAMELY. POURING MACHINES, 
CASTING LINES AND PARTS THEREPOSR (5 CLA 1) 
21 2, MM AND 

PURST USP 46 rome IN COMEMPECE 46 rete 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


POR ELECTROMECHANICAL CONTROLS POR THE 
USE IN POURING MACHINES AND CASTING LINES 
(US CLS 21. 2) M MAND 

PIRST USE 5.0. 19& IN COMMERCE |) 6. 1986. 


SN 75-191,706 SC 
PILED ¢.2%. 1996 


JOHNSON & SON, INC. RACINE, WI 


COUNTRY PINE 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BilOHT TO 
USE “FINE”, APART PROM THE MAREK AS SHOWN 


CLASS 4—LUBRICANTS AND FUELS 
POR CANDLES (4 CLS |. 6 ANE 1%) 


CLASS 5—PHARMACEUTICALS 


POR Al FPRPSHENERS (5 CLS & 1 Om, FD 
>) 


AND 


~~ 7) 6686 FLANET LL YW 
iN. OBLANEM) FL. FULEE 1).°. pete 


@ronom~ rv) 


THE PLANET 


CLASS 41-—-EDUCATION AND 
ENTERTAINMENT 

POR BECEERATIONAL SERVICES, NAMELY. FROVID 
INO PACTLITIOS POR HORSEBACK RIDING, TENNIS, 
SWIMMING, COLP. AND HEALTH CLUBS (US CLS tm, 
101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 


POR MOTEL SERVICES AND HEALTH SPAS 
CLA 1 AND jot) 


ws 


SN 75. 196.46) COM. DRY PLACE 
PILED 11.7. 1006 


INC. NEW YORK. NY 


COOL DRY PLACE 


CLASS 35—ADVERTISING AND BUSINESS 


POR FRODUCTION AND BDITING OF TELEVISION 
AND RADIO COMMERCIALS AND AUDIO FRODUC 
TION AND SECORDING OF MUSK”. SOUND AND 
SOUND EPPECTS POR TELEVISION AND RADIO COM 
MERCIALS (US CLA 1, 10l AND tom) 


CLASS 41—EDUCATION AND 
AINMENT 


POR FRODUCTION AND EDITING OF MULTIMEDIA 
AMD VIDEOR, AND AUDED FRODUC 
or wa. SND AND 
MUL TIMEDIMA FrRODLC Thoms 
ot 4Nq) wr") 
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SN 75-196,616 NEW YORK, NY. FILED 


11-15-1996 


TET INC 


NETSQUIRE 


CLASS 35—ADVERTISING AND BUSINESS 


POR COMPUTERIZED ON-LINE RETAIL SERVIC It 
THE FIELD OF COMPUTER SOFTWARE, COMPUT: 
PERIPHERALS, AND COMPUTER BOOKS (5 CLA 10 
101 AND 102) 


CLASS 42—MISCELLANBOUS SERVICES 


POR GLOBAL COMPUTER NETWORK SPER VICTS FOR 
LEGAL PROFESSIONALS, NAMELY, PROVIDING ON 
LINE INDEXES AND DIRECTORINS OF INFORMATION 
PERTAINING TO LEGAL TROMNNOLOOY, PROVIDING 
INTERACTIVE COMPUTER DATABASES OF INFORMA 
TION PRRTAINING TO LEOAL TRONNOLOOY AND 
PROVIDING ON-LINE INTRRACTIVE PRRIOINCALS Ib 
THE NATURE OF MAGAZINES, NIWSRPAPRRS AND 
JOURNALS IN THE FERLD OF LEOAL TROMNNOLOXDY 
(WS. CLA. 100 AND 101) 


SN 7S-196,818. RLATZINDR INDUSTRIE, ther rRovi 


DENCE, Ri FILA 11.15.1006 
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CLASS 14—JEWELRY 


FOR JEWELRY, KEY HOLDERS, AND NON-MONE- 
TARY ORNAMENTAL COINS, ALL MADE WHOLLY OR 
IN PART OF PRECIOUS METAL (U.S. CLS. 2, 27, 28 AND 
50) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PLASTIC PAPER WRIGHTS (U.S. CLS 2, 5, 22, 23 
29, 37, 38 AND 50) 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PLASTIC DESK AND TABLE ORNAMENTS (U5 
CLS. 2, 13, 22, 25, 32 AND 50) 


GAZETTE 


JANUARY 6, 1998 


SN 75-1982. SMITH, SHAR! HALA. ROCHESTER. WY 


PILED 11-15-1006 


FACES OF HOPE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR EDUCATIONAL SHEVICHA NAMELY, OFFER 
ING SEMINARS WORKSHOPS 42ND CONPREREINCER 
THE FELD OF BARLY DETECTION OF SERAST 
CANCER, RELINVING FRARS IX COFING WITH 
BREAST CANCER, AND RECOGNIZING PROFLE WHO 
HAVE SURVIVED BREAST CANCER (U5 CLS Hm WO 
AND 107) 


FURST USF 6.2). eee IX COOMEMPRCH © 2). ome 


CLASS 4)—MISCELLANPOUS SERVICES 

eR PROMOTING THE A AP AREER CH Teer 
NPE) Oe VOR LTE PPC TS TO agate? CT eee 
Th OVERCOMING SFR ACT Canoe 48 CLS OP AnD 
wry 

ruReT Lee © te 


p) eee TH CEI ® OD 


SN 75.190,48). LEISURE CONCEPTS, INC. NEW YORE 


NY FILED 11.18.1006 


THE GREATEST GIRLS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PUBLICATIONS, NAMELY, CHILDRENS AND 
TEENS BOOKS AND MAGAZINES RELATING TO 
FEMALE ATHLETES (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 AND 
30) 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, DOLLS AND ACCESSORIES 
THEREFOR; PLAY SETS, NAMELY, ACTION FIGURES, 
TOY VEHICLES, AND ACCESSORIES THEREFOR; AND 
GAMES, NAMELY, BOARD GAMES AND ROLE PLAY 
ING GAMBS RELATING TO FPEMALE ATHLETES (U5 
CLS. 22, 21, MB AND 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY, THLD 
VISION PROGRAMS FOR CHILDREN AND THENS RE 
LATING TO FEMALE ATHLETES (U5 CLS 1, 101 
AND 107) 
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roe SET4R CFCME SBSH EO Feet See Swe 
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rome? (ee + ee Oe | COREE E+ ee ee 
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LEKTRO 


CLASS 6—METAL GOODS 

POR METAL POMTASLE LADIES HS Che b 
4 2 AND 

PURST VF 1). reee DY COMEMERCE 1) & ree 


ss 83 


CLASS )—MACHINERY 

Pe PLEVATOR SPORE FLATIONME © ES CLE 1h 
21. 2 1 ANE 

PUREST USE 1.6 Peet OF COREMPECE 1) .o ree 


CLASS 12—VEHICLES 


POR BLECTRIC VEHICLES, NAMELY, AIRCRAFT 
GROUND TUGS, AND PARADE FLOAT TUGS (U.S. CLS 
19, 21, 23, 31, 35 AND 44). 

FIRST USE 12-0-1949, IN COMMERCE 12-60-1949 


SN 75-202,412. INVESTMENT SEMINARS, INC. SARA. 
SOTA, PL. PILED 11-22-1996 


INTERSHOW 


CLASS 8—ADVERTISING AND BUSINERS 
OR ARRANGING AMD COMDECTING TRADE 
SHOWS OF THE FERLD OF FINANCIAL DOWERETMENTS 
HEALTH AND FITNESS TRCOHMLGOY, sUGIEES 
FAMILY BUSINESS AND PARENTING (U8 CLA fan for 
AND 102) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41--EDUCATION AND 
ENTERTAINMENT 

POR SERC ATOR 6S SAMELY Ce 
eT) CONFERENCES 46> GEINARS THE 
PRL OF FINANCE LAL OYVERTWENTS HEALTH aN 
PrTwEes TECHNO Ce>Y SLRINESR, Fase ¥ GtGm~ERe 
aM PAREN TIRE & 6 CLE GR GP ANE 


= 9 Beet 42848 E CEVELCOPWEWTS | HETTED 
7, Veal UlU CUE OPEL ED 
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ae che 4 SO * 2m > 


CLAS 6. 45D TOMS 
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7 ee) POT BARVERT TRC 
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POST-HARVEST 
TECHNOLOGIES 


> CLAM © Wale TO THE EXCLUSIVE ShoeFT TO 
USE “TECH Cee” APaRT PRONE THE WARE AS 
uerew 

we NF) 


CLASS 3)—CONSTRUCTION AND REPAIR 


POR INSTALLATION, MAINTENANCE, AND REPAIR 
OF REFRIGERATION SYSTEMS POR USE IN COOLING 
PERISHABLE PRODUCTS (U.S. CLS. 100, 103) AND 106) 

FIRST USE 0-0-1987, IN COMMERCE 0-0-1987 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DESIGN AND ENGINEERING FOR OTHERS OF 
REFRIGERATION SYSTEMS FOR USE IN COOLING 
PERISHASLE PRODUCTS (US CLS 100 AND tom 

FIRST USE 0-0 1987, IN COMMERCE 0-6 1947 


~~ ee eRe CRE 
PULSE tb © eee, 


TRAD CANYON, CA 


PURPOSE DRIVEN -- 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RBCORDED AUDIOTAPES AND VIDEO 
TAPES FEATURING RELIGIOUS MUSIC AND SERMONS 
(US. CLS. 21, 23, 26, 36 AND 38) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED PUBLICATIONS AND PRINTED 
MATTER, NAMELY, BOOKS, NEWSLETTERS, PAM 
PHLETS, CARDS AND FOLDERS RELATING TO RELI 
GIOUS SUBJECT MATTER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID 
ING SEMINARS AND INSTRUCTION IN THE FIELD OF 
RELIGION AND MINISTRY, AND ENTERTAINMENT 
SERVICES, NAMELY, EDUCATIONAL RADIO BROAD. 
CASTS FEATURING RELIGIOUS SUBJECT MATTER 
(U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANEOUS SERVICES 
FOR MINISTRY SERVICES (U.S. CLS. 100 AND 101) 


SN 75-211,559. POWERWEB, INC., CAMDEN, NJ. FILED 
12-11-1996. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR ENERGY MONITORING EQUIPMENT USED TO 
MONITOR AND MANAGE RESIDENTIAL AND COM- 
MERCIAL ENERGY USE (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTING SERVICES IN THE FIELD OF RES- 
IDENTIAL AND COMMERCIAL ENERGY USAGE AND 
PROCUREMENT (U.S. CLS. 100 AND 101). 


SN 75-213,847. LINDA EVANS FITNESS CENTERS, INC., 
SAN RAMON, CA. FILED 12-16-1996. 


A NEW YOU 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SERIES OF VIDEO TAPES AND AUDIO TAPES, 
FEATURING EXERCISE, FITNESS AND NUTRITION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-7-1996; IN COMMERCE 12-7-1996. 


OFFICIAL GAZETTE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR SERIES OF BOOKS RELATING TO EXERCISE. 
FITNESS AND NUTRITION (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 
AND 50) 

FIRST USE 12-7-199%, IN COMMERCE 12-7-1996 


SN 75-214,280. AVON 
MARK PLASTIC 
12-17-1996 


PLASTICS, INC, DBA MASTER 
PRODUCTS, ALBANY, MN. FILED 


A DO-IT-YOURSELFER’S 
BEST FRIEND 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 

FOR PLASTIC PRODUCTS, NAMELY, NON-METAL 
TRELLISES, SPLASH BLOCKS, LANDSCAPE POOLS 
AND PEDESTALS, FENCING PANELS, LATTICE AND 
STRUCTURAL BUILDING COMPONENTS POR DECKS, 
NAMELY, PLANKS AND RAILINGS (U.S. CLS. |, 12, 33 
AND 50) 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR PLASTIC PRODUCTS, NAMELY, LAWN EDG 
INGS, INTERLOCKING CHAIN, TREE GUARDS, LEAF 
BAGGERS, COMPOST BINS AND FIGURINES (U.S. CLS 
2, 13, 22, 25, 32 AND 30) 


SN 75-214,820. KESSEL, JURGEN, 80331 MUNCHEN, FED 
REP GERMANY, FILED 12-17-1996 


CIGARMAN 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 396270735, FILED 
6-19-1996, REG. NO. 39627073, DATED 10-7-1996, EXPIRES 
6-30-2006. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR SOAPS, PERFUME, ESSENTIAL OIL FOR PER- 
SONAL USE, COSMETICS, NAMELY, SKIN CREAMS 
AND LOTION, HAIR LOTIONS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR OPTICAL INSPECTION APPARATUS FOR INDUS- 
TRIAL USE, SPECTACLES, SUNGLASSES (U.S. CLS. 21, 
23, 26, 36 AND 38). 


CLASS 14—JEWELRY 


FOR CIGARETTE LIGHTERS OF PRECIOUS METAL, 
ASH TRAYS OF PRECIOUS METAL, CIGAR HOLDERS; 
CUSTOM JEWELRY, NAMELY, TIE PINS AND PRE- 
CIOUS METAL MONEY CLIPS (U.S. CLS. 2, 27, 28 AND 
50). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR MAOGAZINGS AND JOURNALS FRATURING 
CIGAR RELATED AND LEISURE ACTIVITIER, NEWS 
PAPERS, APPOINTMENT BOOKS BOOK BINDING TAFE 
AND WIRE, CLOTH POR BOOKEINDING, MOUNTED 
AND UNMOUNTED FPHOTOORAPHE POUNTAIN FENG 
BALL-POINT PENS ADHESIVES POR STATIONARY C8 
HOUSEHOLD FURFOSER, ARTISTS SRUGHESR FAS 
TELA, PENCILS. AND FENE ELECTRICAL WOOD 
BURNING ARTISTY PENNE PAINTING SETS POR ART 
STS, OFFICE REQUISITES. NAMELY. CORRECTING 
FLUID POR TYPE, PUNCHES BUBEER BANDS STA 
PLERS, PLASTIC BUBBLE PACKS POR PACKING PLAS 
TIC BAGS POR MERCHANDISE PACKAGING, PLAYING 
CARDS (US CLS 2. 4 22. 21, 2 3). BAND 


CLASS 18—LEATHER GOODS 


POR LUGGAGE, NAMELY, TRUNKS AND TRAVEL 
ING BAGS, LEATHER PURSES. POCKET WALLETS 
AND KEY CASES, UMBRELLAS, PARASOLS AND 
WALKING STICKS (US CLS 1, 2. 1 22 AND 41) 


CLASS 21—HOUSEWARES AND GLASS 

POR HOUSENOLD UTENSILS. NAMELY. WOOD 
CHOPPING BLOCKS, ORATERS, SIPVES, SPATULAS, 
STRAINERS AND TUNERS, ALL PURPOSE HOUSE 
HOLD CONTAINERS, NAMELY, SOAP CONTAINERS, 
THERMAL INSULATED CONTAINERS POR POOD OF 
BEVERAGES, CONTAINERS POR POOD, CONTAINERS 
POR HOUSEHOLD OR KITCHEN USE NOT OF PRE 
CIOUS METAL AND PAPER CONTAINERS, CLEANING 
COMB, SPONGES POR HOUSEHOLD PURPOSES, BRUSH 
BS, NAMELY, BILLIARD TABLE BRUSHES, SLACKING 
BRUSHES, CLOTHES BRUSHES, COSMETIC BRUSHES. 
CRUMB BRUSHES, DISHWASHING BRUSHES, EYE 
BROW BRUSHES, FIREPLACE BRUSHES, FLOOR 
BRUSHES, HAIR BRUSHES, HORSE BRUSHES, LAMP 
GLASS BRUSHES, MUSHROOM BRUSHES, NAIL BRUSH 
BS, POT CLEANING BRUSHES, SCRAPING BRUSHES, 
SCABBING BRUSHES, SHAVING BRUSHES, SHOE 
BRUSHES AND TOILET BRUSHES, CLEANING ARTI 
CLES, NAMELY, IMPREGNATED CLOTHES, CLOTHS, 
COMB, COTTON, MITTS OF FABRIC, PADS AND RUGS, 
BEVERAGE GLASSWARE; PORCELAIN. NAMELY, 
MUGS, JARS FOR JAMS AND JELLIES, BUSTS MADE OF 
EATHENWARE, GLASS AND PORCELAIN, PORCELAIN 
DOLLS, EGOS; FIGURES, FIGURINES, STATUES AND 
STATUETTES, MADE OF GLASS PORCELAIN AND 
EARTHENWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND %) 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY, SHIRTS, PANTS, SWEAT- 
ERS AND JACKETS, FOOTWEAR; HEAD WEAR (U.S 
CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 

FOR MONEY CLIPS NOT MADE FROM METAL; BUT- 
TONS; HOOKS AND EYES; PINS AND NEEDLES; ARTI- 
FICIAL FLOWERS (U.S. CLS. 37, 39, 40, 42 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR GAMES AND SPORTING GOODS, NAMELY, 
SKIES, SURFBOARDS, TENNIS RACKETS, GOLF CLUBS 
AND GOLF BALLS (U.S. CLS. 22, 23, 38 AND 50). 
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CLASS 4&—SMOKERS’ ARTICLES 

FOR TOSACC#E, SMOKING ARTICLES, NAMELY 
CIGARS, CIGAR LIGHTERS AND CIGAR CUTTERS 
MATCHES, CIGARETTE LIOHTERS CIGAR HOLDERS 
AND ASH TRAYS NOT OF PRECIOUS METALS HUME 
DOSS (US CLA 14 * AND IY) 


CLASS 41-—-EDUCATION AND 
ENTERTAINMENT 

POR ENTERTAINMENT IN THE NATURE OF A TELE 
VIEION TALK S08 SERINE OROANTZING EXPIRE 
TION POR CIOABR ERLATED AND LEISURE ACTIVE 
TIRE, MOTION PICTURE FILM PRODUCTION BPCORD 
PRODUCTION (© 4 CLA I, Ot AND to") 


SN 75-2160% UNITED STATES POSTAL SERVICE. 


WASHINOTON, DC FILED 12-20-1996 


CLASS 6—METAL GOODS 
FOR METAL MONEY CLIPS, NOVELTY CLIPS AND 
KEY CHAINS (US CLS. 2, 12, 13, 14, 23, 25 AND %) 
FIRST USE 9-9-1996, IN COMMERCE 9-9-1996 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR NON-METAL MONEY CLIPS, NOVELTY CLIPS 
AND KEY CHAINS (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 
FIRST USE 9-9-1996, IN COMMERCE 9-9-1996 


SN 75-219,121. UNIVERSITY OF DAYTON, DAYTON, OH. 
FILED 12-27-1996. 


UDRI 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL RESEARCH (U.S. CLS. 
AND 107). 

FIRST USE 0-0-1962; IN COMMERCE 0-0-1962. 


100, 101 


CLASS 42—MISCELLANEOUS SERVICES 

FOR TECHNICAL CONSULTING AND RESEARCH 
SERVICES IN THE FIELDS OF MATERIALS SCIENCE, 
NAMELY, COATINGS, COMPOSITES, ELECTRIC AND 
MAGNETIC MATERIALS, FLUIDS, LUBRICANTS AND 
FUELS, PHASE CHANGE MATERIALS, POLYMERS, AD- 
HESIVES, ELASTOMERS AND SEALANTS, STRUCTUR- 
AL CERAMICS AND METALS, PROCESS MODELING 
AND CONTROL, PROCESS TECHNOLOGIES, PROTO- 
TYPE COMPOSITE FABRICATION, AND MATERIALS 
CHARACTERIZATION, SYNTHESIS AND DESIGN; 
AERODYNAMICS AND THERMODYNAMICS; CHARAC- 
TERIZATION, NAMELY, CHEMICAL ANALYSIS, CHRO- 
MATOGRAPHY, CORROSION AND FRACTOGRAPHY 
ANALYSIS, IMAGE ANALYSIS, MECHANICAL ANALY- 
SIS, METALLOGRAPHY, OPTICAL ANALYSIS, RHEOLO- 
GY, SCANNING ELECTRON MICROSCOPY, ELECTRON, 
MASS, OPTICAL, ULTRAVIOLET, X-RAY AND FOURIER 
TRANSFORM INFRARED SPECTROSCOPY, AND 
ENERGY DISPERSIVE X-RAY ANALYSIS, DIFFEREN- 
TIAL SCANNING CALORIMETRY, THERMOGRAVIME- 
TRIC AND THERMOMECHANICAL ANALYSIS AND X- 
RAY DIFFRACTION; ELECTRO-OPTICS; ENVIRONMEN- 
TAL SCIENCE AND ENGINEERING, NAMELY, ANA- 
LYTICAL TOOLS AND PROCEDURES DEVELOPMENT, 
COMBUSTION BYPRODUCT ANALYSIS AND PREDIC- 
TION, INSTRUMENT DEVELOPMENT, PRODUCTION 
PROCESS ANALYSIS FOR POLLUTION PREVENTION, 
THERMAL PROCESS ANALYSIS, THERMAL STRESSING 
OF POLYMERS, SITE REMEDIATION, SOFTWARE DE- 
VELOPMENT, THERMAL DECOMPOSITION STUDIES 
AND WASTE MANAGEMENT AND TOXIC WASTE DIS- 
POSAL; HUMAN FACTORS AND ERGONOMICS, 
NAMELY, ANTHROPOMETRIC MODELING, BIODY- 
NAMICS AND DISABILITY RESEARCH, CREW SYSTEM 
INFORMATION AND ANALYSIS SERVICE, MODELING 
AND SIMULATION, INTERFACE DESIGN, PERFORM- 
ANCE MODELING, PROTOTYPE DEVELOPMENT SUP- 
PORT, SYSTEM AND PROCESS ANALYSIS, TRAINING 
SYSTEMS RESEARCH AND ANALYSIS, USABILITY 
TESTING AND VIRTUAL REALITY; IMPACT PHYSICS; 
MANUFACTURING TECHNOLOGIES, NAMELY, COM- 
PUTER AIDED DESIGN AND ENGINEERING GBOME- 
TRY INTERCHANGE, ELECTRONIC DESIGN AND FAB- 
RICATION, MANUFACTURING PROCESS DEVELOP. 
MENT AND CONTROL, AND RAPID AND VIRTUAL 
PROTOTYPING; MATHEMATICS AND COMPUTER SCI- 
ENCE, NAMELY, DEVELOPMENT OF APPLICATION 
SOFTWARE FOR INSTRUMENTATION AND CONTROL, 
ARTIFICIAL INTELLIGENCE, MATHEMATICAL MOD- 
ELING AND NEURAL NETWORK DESIGN, OPER- 
ATIONS RESEARCH, PROBABILITY AND STATISTICAL 
ANALYSIS, REAL-TIME SYSTEM DEVELOPMENT, RISK 
ANALYSIS, SOFTWARE AND DATABASE REENGIN- 
EERING AND CONVERSION, AND TECHNOLOGICAL 
FORECASTING AND ASSESSMENT; AND STRUCTURAL 
TECHNOLOGIES, NAMELY, ANALYTICAL AND EX- 
PERIMENTAL STRESS ANALYSIS, COMPONENT AND 
FULL-SCALE TESTING, DAMAGE ASSESSMENT AND 
LIFE PREDICTION, DEFINITION OF OPERATIONAL 
CONDITIONS, DESIGN ENGINEERING, FATIGUE, 
FRACTURE AND DURABILITY ANALYSIS, NONDE- 
STRUCTIVE EVALUATION, PRODUCT ANALYSIS AND 
DESIGN EVALUATION, STRUCTURAL ANALYSIS, 
STRUCTURAL DYNAMICS ANALYSIS, STRUCTURAL 
INTEGRITY, SURFACE AND FAILURE ANALYSIS CA- 
PABILITY SUPPORT, TESTING, VIBRATION CONTROL, 
ANALYSIS, DESIGN AND TESTING, AND STRUCTUR- 
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AL LOADS, ENVIRONMENTAL, AND MISSION ANALY- 
SIS; AND DEVELOPMENT OF NEW PRODUCTS FOR 
OTHERS (U.S. CLS. 100 AND 101) 

FIRST USE 0-0-1962; IN COMMERCE 0-0-1962 


SN 75-220,156. HEILBRON ASSOCIATES, INC., WEST- 
PORT, CT. FILED 12-23-1996 


CLASS 21—HOUSEWARES AND GLASS 


FOR FIGURINES OF RESIN, PORCELAIN AND 
EARTHENWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 7-26-1996; IN COMMERCE 7-26-1996 


CLASS 28—TOYS AND SPORTING GOODS 
FOR PLUSH TOYS AND CHRISTMAS ORNAMENTS 


(U.S. CLS. 22, 23, 38 AND 50) 
FIRST USE 7-26-1996, IN COMMERCE 7-26-1996 


SN 75-221,683. SOLA SQUEEZE, LLC, MINNEAPOLIS, MN 
FILED 1-6-1997 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES FEATURING FRUIT 
AND VEGETABLE JUICES, SNACK POODS, BOOKS, 
GLASSWARE, T-SHIRTS, HATS AND SMALL KITCHEN 
UTENSILS (U.S. CLS. 100, 101 AND 102) 


CLASS 42—MISCELLANEOUS SERVICES 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


SN 75-223,508. BONLAC POODS LIMITED, MELBOURNE, 
VICTORIA 3004, AUSTRALIA, FILED 1-10-1997 


CALPEP 
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CLASS 1—CHEMICALS 


FOR CHEMICALS POR USE IN THE MANUFACTURE 
OF DENTAL PRODUCTS, DAIRY PRODUCTS, CONFEC- 
TIONERY AND FOOD PRODUCTS, CASEIN AND 
CASEIN COMPLEXES FOR USE IN THE MANUPAC.- 
TURE OF DENTAL PRODUCTS, DAIRY PRODUCTS, 
CONFECTIONERY AND FOOD PRODUCTS (U.S. CLS. |}, 
5, 6, 10, 26 AND 46). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR TOOTHPASTES, MOUTH WASHES, AND DENTI- 
PRICES (U.S. CLS. |, 4, 6, 90, $1 AND 52) 


CLASS 10—MEDICAL APPARATUS 
FOR DENTAL FLOSS (U.S. CLS. 26, 99 AND 44) 


CLASS 29—-MEATS AND PROCESSED FOODS 

FOR FOOD PRODUCTS, NAMELY, DAIRY PRODUCTS, 
EXCLUDING ICE CREAM, ICE MILK AND FROZEN 
YOGURT, LIQUID MILK; POWERED MILK; DRIED 
MILK; BUTTER; CHEESE; YOGHURT, EDIBLE OILS 
AND PATS, CASEIN AND CASEIN COMPLEXES, DAIRY- 
BASED CHOCOLATE, COCOA OR COPPEE BEVERAGES 
(U.S. CL. 46) 


CLASS 30—STAPLE FOODS 

FOR CONFECTIONERY; CHEWING GUM, CHOCO. 
LATE; CHOCOLATE, COCOA OR COFFEE BASED BEV. 
ERAGES (U.S. CL. 46) 


CLASS 32—LIGHT BEVERAGES 

FOR BEVERAGES, NAMELY, MINERAL AND AER 
ATED WATERS, NON-ALCOHOLIC DRINKS, FRUIT 
DRINKS AND FRUIT JUICES (US CLS 45, 46 AND 4%) 


SN 75-223662. AMERICAN ACADEMY OF ORTHOPAE 
DIC SURGEONS, ROSEMONT, IL. FILED |.2.1997 


AMERICAN ACADEMY OF 
ORTHOPAEDIC SURGEONS 


SHC XP) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR PRINTED INSTRUCTIONAL. BDUCATIONAL. 
AND TEACHING MATERIALS (US CLS 2. 4 22, 2) 
37, 6 AND 

FIRST USE 0-6-19)), IN COMMERCE 0-0. 19)) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING SEMINARS AND CONFERENCES IN THE 
FIELD OF ORTHOPAEDIC SURGERY AND RELATED 
MEDICAL SPECIALTIES AND DISTRIBUTING COURSE 
MATERIALS IN CONNECTION THEREWITH (US CLS 
100, 101 AND 107) 

FIRST USE 0-0-19)), IN COMMERCE 6-0. 193) 


CLASS 42—MISCELLANEOUS SERVICES 


POR ASSOCIATION SERVICES, NAMELY, PROMOT 
ING THE INTERESTS OF ORTHOPAEDIC SURGEONS 
AND PERSONS PRACTICING RELATED MEDICAL SPP. 
CIALTIBS (U.S CLS 100 AND 101) 

FIRST USE 0-0-19)), IN COMMBERCE 0-0. 19) 
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SN 75-224,076 SILKWAY INTERNATIONAL LIMITED, 
KOWLOON, HONG KONG, FILED 1-10-1997 


SILKWAY 


CLASS 39-—-TRANSPORTATION AND 
STORAGE 


FOR TRAVEL AGENCY SERVICES, NAMELY, PRO- 
VIDING TRAVEL INFORMATION AND CONSULTING 
SERVICES, TRAVEL GUIDE SERVICES, ARRANGING 
AND CONDUCTING TOURS, MAKING RESERVATIONS 
AND BOOKINGS POR TRANSPORTATION, PROVIDING 
TRAVEL ASSISTANCE TO OTHERS, NAMELY. AR 
RANGING FOR TRAVEL VISAS, PASSPORTS AND 
TRAVEL DOCUMENTS FOR PERSONS TRAVELING 
ABROAD (U.S. CLS. 100 AND 105) 

FIRST USE }.0- 1980, IN COMMERCE }-0- 1980. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TRAVEL AGENCY SERVICES, NAMELY. 
MAKING RESERVATIONS AND BOOKINOS POR TEM 
PORARY LODOING (U.S CLS 100 AND 101) 

FIRST USE }-0- 1990, IN COMMERCE }-0- 1980. 


SN 75-224418 CREATIVE ENCOURAGERS. HAYES 
CENTER, NE. FILED |.-1}-1997 


CREATIVE ENCOURAGERS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

POR PRE RECORDED AUDI CASSETTES, COMPACT 
DISCS, PRE-ABCORDED VIDEO CASSETTES, COMPUT 
EPR SOPTWARE ALL IN THE PIFLD OF RELIGION AND 
SPIRITUAL WELL BEING, NAMELY. BIBLE MEMOR 
ZATION, FPERSONAL MEDITATION. CONFESSION, 
PRAISE, FASTING, AND PRAYER (0S CLS 21. 7) mM 
AND 

PIRST USE 16.1). 1m IN COMMERCE 10-1). 1996 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

POR FRINTED INSTRUCTIONAL AND TEACHING 
MATERIALS. NAMELY. BOOKS, NOTEBOOKS. FAM 
PHLETS, PRINTED MANUALS, NEWSLETTERS, WORK 
SHOP, COURSE AND SEMINAR FRINTED INSTRUC 
TIONAL MATERIALS. PHOTO ALBUMS, FPRERSONAIL 
PLANNERS, PERSONAL ORGANIZERS, CHARTS, MAPS, 
PRINTED OUIDES. AND CALENDARS, ALL IN THE 
FIELD OF RELIGION AND SPIRITUAL WELL BEING, 
NAMELY, BIBLE MEMORIZATION, PERSONAL MED? 
TATION, CONFESSION, PRAISE. FASTING. AND 
PRAYER (US. CLS 2. 5, 22, 2), 29. 1). WAND 

PIRST USE 10-17-19 IN COMMERCE 10-17. 1996 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

POR EDUCATIONAL 
DUCTING COURSES AND SEMINARS, AND PROVIDING 
MOTIVATIONAL AND EDUCATIONAL SPEAKERS ALL 


SERVICES. NAMELY. CON 


IN THE FIELD OF RELIGION AND SPIRITUAL WELL 
BEING, NAMELY. BIBLE MEMORIZATION, PERSONAL 
MEDITATION. CONFESSION, PRAISE. FASTING. AND 
PRAYER (US CLA 1 101 AND tO") 

PIRST USE ©. 1). 18 IN COMMERCE ©. 1). 1996 
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CLASS 42—MISCELLANEOUS SERVICES 

FOR CONSULTATION SERVICES IN THE FIELD OF 
RELIGION AND SPIRITUAL WELL BEING, NAMELY, 
BIBLE MEMORIZATION, PERSONAL MEDITATION, 
CONFESSION, PRAISE, FASTING, AND PRAYER (U.S 
CLS. 100 AND 101) 

FIRST USE 9-11-1996, IN COMMERCE 9-11-1996 


SN 75-224421. CREATIVE ENCOURAGERS, HAYES 
CENTER, NE. FILED 1-13-1997. 


MAKING A DIFFERENCE 
THROUGH PERSONAL 
PRAYER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED AUDIO CASSETTES, COMPACT 
DISCS, PRE-RECORDED VIDBO CASSETTES, COMPUT- 
ER SOFTWARE ALL IN THE FIELD OF RELIGION AND 


ZATION, PERSONAL MEDITATION, CONFESSION, 
PRAISE, FASTING, AND PRAYER (U.S. CLS. 21, 23, 26, % 
AND 38). 

FIRST USE 10-17-1996, IN COMMERCE 10-17-1996 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTIONAL AND TEACHING 
MATERIALS, NAMELY, BOOKS, NOTEBOOKS, PAM- 
PHLETS, PRINTED MANUALS, NEWSLETTERS, WORK- 
SHOP, COURSE AND SEMINAR PRINTED INSTRUC- 
TIONAL MATERIALS, PHOTO ALBUMS, PERSONAL 
PLANNERS, PERSONAL ORGANIZERS, CHARTS, MAPS, 
PRINTED GUIDES, AND CALENDARS, ALL IN THE 
FIELD OF RELIGION AND SPIRITUAL WELL BEING, 
NAMELY, BIBLE MEMORIZATION, PERSONAL MEDI- 
TATION, CONFESSION, PRAISE, FASTING, AND 
PRAYER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-17-1996, IN COMMERCE 10-17-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING COURSES AND SEMINARS, AND PROVIDING 
MOTIVATIONAL AND EDUCATIONAL SPEAKERS ALL 
IN THE FIELD OF RELIGION AND SPIRITUAL WELL 
BEING, NAMELY, BIBLE MEMORIZATION, PERSONAL 
MEDITATION, CONFESSION, PRAISE, FASTING, AND 
PRAYER (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-17-1996, IN COMMERCE 10-17-1996 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTATION SERVICES IN THE FIELD OF 
RELIGION AND SPIRITUAL WELL BEING, NAMELY, 
BIBLE MEMORIZATION, PERSONAL MEDITATION, 
CONFESSION, PRAISE, FASTING, AND PRAYER (U.S 
CLS. 100 AND 101) 

FIRST USE 10-17-1996; IN COMMERCE 10-17-1996. 


SN 75-225,19%. SUGGS GROUP, INC. FAYETTEVILLE, 
NC. FILED 1-14-1997 


SGI 
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CLASS 35—ADVERTISING AND BUSINESS 
FOR PUBLIC RELATIONS SERVICES; ARRANGING 

AND CONDUCTING BUSINESS CONFERENCES, AD- 

VERTISING AGENCIES (U.S. CLS. 100, 101 AND 102) 
FIRST USE 5-0-1987, IN COMMERCE 5-0-1987 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY, ARRANGO- 
ING AND CONDUCTING CLASSES, SEMINARS, CON. 
FERENCES, AND PRESENTATIONS IN THE FIELD OF 
PROFESSIONAL IMAGE BUILDING, IMPROVING BUSI. 
NESS COMMUNICATIONS SKILLS, PUBLIC RELATIONS, 
AND MILITARY AFFAIRS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 5-0-1987, IN COMMERCE $-0-1987 


SN 75-225,928. STEVENS-NICHOLS, INC, LENEXA, KS 
FILED 1-15-1997 


5 MINUTES TO SUCCESS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR AUDIO TAPES FEATURING INFORMATION AND 
INSTRUCTION IN THE PIELD OF BUSINESS MANAOB. 
MENT (U.S. CLS. 21, 23, 26, 6 AND 38) 

FIRST USE 10-2-1995, IN COMMERCE 10-2-1995 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY, NEWSLET- 
TERS, NEWSPAPERS, BOOKS AND MAGAZINES IN THE 
FIELD OF BUSINESS MANAGEMENT (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50) 

FIRST USE 10-2-1995, IN COMMERCE 4-0-1996 


SN 75-228423. SADKHIN, GRIGORY, BROOKLYN, NY 
FILED 1-21-1997 


THE SADKHIN COMPLEX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPLEX”, APART FROM THE MARK AS 
SHOWN 


CLASS 5—PHARMACEUTICALS 

FOR VITAMIN SUPPLEMENTS, VITAMIN SUPPLE. 
MENTS IN ENZYME AND VEGETABLE BASE, HERBAL 
SUPPLEMENTS IN CAPSULE OR TABLET FORM (US 
CLS. 6, 18, 44, 46, 51 AND 52) 

FIRST USE 10-15-1996, IN COMMERCE 10-15-1996 


CLASS 30—STAPLE FOODS 


POR HERBAL TEAS (U.S. CL. 46) 
FIRST USE 10-15-1996, IN COMMERCE 10-15-1996. 
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SN 75-2290407 NORIAN CORPORATION. MOUNTAIN 
VIEW, CA PILED |.22.1997 


OWNER OF US RPO NO 10 Se 


CLASS 7—MACHINERY 


POR MIXING MACHINES (U5 CLA Ih, D1 
AND *) 


CLASS 8—HAND TOOLS 

POR HAND TOOLS POR THE DELIVERING BONE IM 
PLANT MATERIALS TO THE SITE OF THE OPERATION 
(US CLS 2), 28 AND 4) 


SN 75-233,528. SLOTZNICK. BENJAMIN, MT 
PA. FILED | .™.1997 


ORETNA 


V-PAGE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


POR COMPUTER SOFTWARE POR USE IN TRANS 
PRRRING, DISTRIBUTING AND VIFWING TEXT, MUL 
TIMEDIA DATA AND FPROORAMS OVER LOCAL. NA 
TIONAL AND INTERNATIONAL COMMUNICATIONS 
NETWORKS, COMPUTER SOFTWARE FOR DOWN 
LOADING TEXT. MULTIMEDIA DATA AND FRO 
ORAMS OVER LOCAL. NATIONAL AND INTERNA 
TIONAL COMMUNICATIONS NETWORKS, AND WHICH 
TEXT, MULTIMEDIA DATA AND FROORAMS MAY 
REMAIN HIDDEN, PARTIALLY OR FULLY, PROM THE 
END-USER UNTIL TRIGGERED BY A FPREDETER 
MINED TRIGGERING EVENT (US CLA 21, 1 MM 
AND ™) 
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CLASS %—COMMUNICATION 


POR ELECTRONK: TRANSMISSION OF TEXT. MULT? 
MEINA DATA AND FPREOORAMS OVER LOCAL. NA 
TIONAL AND INTERNATIONAL COMMUNICATIONS 
NETWORKS ELECTRON: TRANSMISSION OF TEXT 
MUL TIMEINA DATA AND FREOORAMS OVER LOCA! 
NATIONAL AND INTRENATIONAL COMMUNICA TIONS 
NETWORKS, AND WHICH TREAT. MUL TIMEINA DATA 
AND FPROORAMS MAY BEMAIN HIDDEN, FARTIALLY 
O8 PULLY. PROM THE END-USER UNTIL TREROOPRED 
BY A FPREDETERMINGD TREMOOERING EVENT 5 
CLA. a 10) ANT We) 


SN 7S-25)47) STRATEROY DEVELOPMENT CROUP IX 
CORPORATED, MARSLENEAD, MA FILED | .15. 1007 


STONEPOINT 


CLASS 35—ADVERTISING AND BUSINESS 

POR BUSINESS CONSULTATION SERVICES IVNVOLY 
ING DEVELOPMENT. MANUPACTURING, PROMOTION 
AND DISTRIBUTION OF FPROAEITIONAL ITEMS AND 
SMONATURE COORDS OF OTHERS ©S CLA We Wl 
AND 102) 


CLASS 4—MATERIAL TREATMENT 

POR MANUPACTUBRE OF FROREITIONAL rreMs, 
NAMELY. SPORTING GOODS, APPAREL AND GFVER 
ACP WARE. TO THE OR DPR ANTYOR SFRCTIPIC ATION 
OF OTHERS (© S CLS WO 1) ANE Oe) 


SN 7S-2)).461. BB TECHNOLOGIES, INC. WILMINGTON 


DE. FILED |. 199" 


OWNER bent? 


ies 


or US S890. NOS o@s_ )oa AND 


CLASS 6—METAL GOODS 


POR METAL BEY CHAING (US CLS 1 1. I 
AND 
PIRST USE 1.1.19), IN COMMERCE |.) 190 


CLASS §&—HAND TOOLS 


POR ICE SCRAPERS (US CLS 2), 18 AND 44) 
PIRST USE 1).)). 199), IN COMMERCE 12-}). 19%) 
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CLASS 14—JEWELRY 
FOR WATCHES, CLOCKS, SILVER TRAYS, SILVER 
BOWLS AND SILVER VASES (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 1-1-1991; INCOMMERCE 1-1-1991. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKENDS, PENS AND PEN HOLDERS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1990; IN COMMERCE 1-1-1990. 


CLASS 18—LEATHER GOODS 


FOR UMBRELLAS (U.S. CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 21—HOUSEWARES AND GLASS 


FOR DRINKING GLASSES, MUGS, CUPS, BOWLS (U.S 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 1-1-1989; IN COMMERCE 1-1-1989 


CLASS 24—FABRICS 


FOR TOWELS (U.S. CLS. 42 AND 50). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994 


CLASS 25—CLOTHING 


FOR HATS, CAPS, SWEATSHIRTS, T-SHIRTS, GOLF 
SHIRTS, SWEATERS, JACKETS, SWEAT BANDS, AND 
WRIST BANDS (U.S. CLS. 22 AND 39). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988 


CLASS 26—FANCY GOODS 


FOR BELT BUCKLES NOT OF PRECIOUS METAL (U.S 
CLS. 37, 39, 40, 42 AND 50) 
FIRST USE 1-1-1991; IN COMMERCE 1-1-1991 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF BALL MARKERS, DIVOT REPAIR TOOLS 
FOR GOLFERS, EXERCISE SQUEEZE BALLS (U.S. CLS 
22, 23, 38 AND 50) 

FIRST USE 1-1-1995; IN COMMERCE 1-1-1995 


SN 75-234,065. MIDLAND CHICAGO CORPORATION, 
ALSIP, IL. FILED 1-30-1997 


MAGEE 


SEC. 2(F) 


CLASS 2—PAINTS 


FOR FLOOR COATINGS COMPRISING CLEAR AND 
PIGMENTED COATINGS IN THE NATURE OF PAINT, 
NAMELY, CONCRETE SEAL, GYMNASIUM FINISH, 
WOOD FLOOR SEAL, SYNTHETIC SPORTS FLOOR 
COATING, TERRAZZO TILE SEAL, AND RESILIENT 
TILE COATING (U.S. CLS. 6, 11 AND 16) 

FIRST USE 9-0-1990, IN COMMERCE 9-0-1990 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR FLOOR FINISH STRIPPERS, CLEANERS, AND 
DEGREASERS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 9-0-1990, IN COMMERCE 10-0-1990. 
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SN 75-235,252. HERTIE, STIFTUNG, D-60528 FRANK- 
FURT/MAIN, FED REP GERMANY, FILED 2-3-1997. 


ATRICOM 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COOPERATIVE ADVERTISING AND MARKET- 
ING; BUSINESS MANAGEMENT AND CONSULTATION; 
EMPLOYEE RELOCATION AND INFORMATION; AND 
ADVERTISING SERVICES, NAMELY, PROMOTING THE 
SERVICES OF OTHERS IN THE FIELDS OF REAL 
ESTATE AND PROPERTY MANAGEMENT (U.S. CLS. 100, 
101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR ADMINISTRATION OF EMPLOYEE BENEFIT 
PLANS AND PENSION PLANS; REAL ESTATE MAN- 
AGEMENT; REAL ESTATE AGENCIES (U.S. CLS. 100, 101 
AND 102) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR PROVIDING TEMPORARY HOUSING ACCOMMO. 
DATIONS; AND SECURITY GUARD SERVICES (US 
CLS. 100 AND 101) 


SN 75-235,267. THOMAS NELSON, INC., NASHVILLE, TN 
FILED 2-3-1997 


TOMMY NELSON 


OWNER OF U.S. RBG. NOS. 1,112,702 AND 1,665,415 
THE NAME IN THE MARK DOES NOT IDENTIFY A 
LIVING INDIVIDUAL 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


POR PRE-RBCORDED AUDIO TAPES FEATURING 
CHILDREN’S MUSIC; PRERBOORDED VIDBOTAPE CAS. 
SETTES FEATURING CHILDREN'S ENTERTAINMENT, 
COMPACT DISC FEATURING CHILDREN'S MUSIC, 
PRERBOCORDED PHONOGRAPH RECORDS FEATURING 
CHILDREN'S MUSIC, CD ROM FEATURING COMPUTER 
OPERATING SOFTWARE; COMPUTER OPERATING 
SYSTEM PROGRAMS, COMPUTER SOFTWARE USED 
FOR ENTERTAINMENT PURPOSES IN THE FIELD OF 
CHILDREN’S GAMES POR INTERACTIVE/ELECTRON. 
IC MEDIA (U.S. CLS. 21, 23, 26, 4% AND 38) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR CHILDREN’S BOOKS AND CHILDREN’S ACTIVI 
TY BOOKS (US. CLS 2, 5, 22, 23, 8, 1, M AND 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, PANTS, SHORTS, 
SWEATERS, JACKETS, SKIRTS, T-SHIRTS, GLOVES, 
HATS, AND SOCKS (U.S. CLS. 22 AND 39) 


CLASS 28—TOYS AND SPORTING GOODS 


FOR ACTION SKILL GAMBS, BOARD GAMBS, CARD 
GAMES, CHILDREN’S MULTIPLE ACTIVITY TOYS, 
PLUSH TOYS, STUFFED TOYS, WIND-UP TOYS, WATER 
SQUIRTING TOYS, SOFT SCULPTURED TOYS, INFPLAT- 
ABLE BATH TOYS, BATHTUB TOYS, BATH TOYS, BABY 
MULTIPLE ACTIVITY TOYS (U.S. CLS. 22, 23, 8 AND 3). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR MOTION PICTURE FILM PRODUCTIONS SERV. 
ICES; VIDEOTAPE PRODUCTION SERVICES, TELEVI- 
SION CABLE TELEVISION PRODUCTION SERVICES, 
THEATER PRODUCTION SERVICES (U.S. CLS. 100, 10! 
AND 107). 


SN 75-236,243. MATRIX ASSET ALLOCATION, INC. CIN 
CINNATI, OH. FILED 2-4-1997 


MAA.COM 


CLASS 36—INSURANCE AND FINANCIAL 

FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
INFORMATION WITH REGARD TO FINANCIAL ANAL- 
YSIS AND CONSULTATION, FINANCIAL PLANNING 
AND FINANCIAL MANAGEMENT FOR ENTREPRE- 
NEURS, SMALL SUSINESSES AND START-UP BUSI 
NESSES AND THE SHAREHOLDERS AND EXECUTIVES 
OF SUCH BUSINESSES (US CLS 100 10! AND tax) 


CLASS 3%—COMMUNICATION 

FOR ELECTRONIC TRANSMISSION OF DATA AND 
DOCUMENTS BY COMPUTER TERMINAL (US CLS 100, 
101 AND 104) 


SN 75-2374 WASHINOTON WATER POWRR COMPA 
NY, THE, SPOKANE, WA. FILED 2-4-1997 


AVISTA ENERGY 


NO CLAIM 15 MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENEROY™, APART FROM THE MARK AS SHOWN 


CLASS 399—TRANSPORTATION AND 
STORAGE 

POR PUBLIC UTILITY SERVICES, DISTRIBUTION 
AND TRANSMISSION OF ENERGY SERVICES PUBLIC 
UTILITY SERVICES IN THE NATURE OF NATURAL 
GAS GATHERING AND DISTRIBUTION, TRANSPORTA 
TION AND STORAGE OF NATURAL OAS POR OTHERS 
BY PIPELINE (US CLS 100 AND 10%) 


CLASS 40—MATERIAL TREATMENT 

POR PUBLIC UTILITY SERVICES IN THE NATURE OF 
ELECTRICITY GENERATION (US CLS I 1) AND 
108) 


SN 75-234,157. NAPOLITANO, PAT, ROUND ROCK, TX 
PILED 2-7-1997 


EARTHWORKS 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 14—JEWELRY 


FOR SEMI-PRECIOUS AND PRECIOUS GEMSTONES, 
AND SEMI-PRECIOUS AND/OR PRECIOUS MINERALS, 
NAMELY, ALEXANDRITE. AQUAMARINE, OPAL, 
QUARTZ, TOPAZ, GOLD, SILVER, PLATINUM, COPPER, 
MERCURY, BIZMUTH, SULPHUR, ACANTHITE, PYRAR. 
OYRITE, AGATE, GBODES, MALACHITE, AMETHYST. 
AZURITE, AURICHALCITE, CHRYSOCOLLA, CITRINE, 
CHALCEDONY, CALCITE, COBALTACALCITE, FUS- 
CHITE, GALENA, FPLUORITE, LODESTONE, JASPLITE. 
HEMATITE, RUTILE. ARAGONITE, PYRITE. ORPT 
MENT, REALOAR, STIBNITE, SELENITE. EMERALD, 
RUBY, DIAMOND, GARNET, ULEXITE, CAVANSITE, LI 
MONITE, MARCASITE, DIOPTASE. BOMITE. UVARO- 
VITE, CROCOITE, SMITHSONITE, BARITE, WULFEN. 
ITE, MAGNETITE, APOPHYLLITE, TOURMALINE, CIN. 
NABAR, GEOTHITE. WAVELLITE. RUBELLITE. SEP- 
TARIAN NODULES, CELESTITE. PREHNITE. SCOLE- 
CITE, MOLDAVITE. ANAPAITE. HERKIMER DIA. 
MONDS, RHODOCROSITE, VIVIANITE, MOL YBINETE, 
BIZMUTH, TOBERNITE, FRANKLINITE, VANADIINITE, 
LEPIDOLITE, BIOTITE. APATITE, ACTINOLITE, AND 
PUMICE (U.S. CLS 2, 27, 28 AND 

FIRST USE 7-0-1995, IN COMMERCE 7-0-1995 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR NOVELTY (TEMS, NAMELY. NON-PRECIOUS 
MINERALS AND FOSSILS (US CLS 2, 1), 22. 2 2 AND 
o 

FIRST USE 7-0-1995, IN COMMERCE 7-6-1995 


SN 7S.299.291. STAT CONSTRUCTION, INC. BOCK VILLE, 
MD FILED }. to. 1" 


—=STAT 


THE LINING © A FPREATURE OF 
DOES NOT INDICATE COLOR 


THE MARA AND 


CLASS 37—CONSTRUCTION AND REPAIR 
POR COMMBPERCIAL AND RESIDENTIAL BUTLDING 
CONSTRUCTION (U5 CLS 16), 10) AND ioe) 
PIRST USE 4.6. 1998 IN COMMERCE 5.0. 1988 


CLASS 42-——MISCELLANEOUS SERVICES 

POR ARCHITECTURAL DESION (5S CLS i AND 
1m 

PIRST USE +6. 1988 IN COMMERCE 4.6. 1908 


SN 73-240) 
1-27-1997 


PTTSCO, INC. PITTSRURG, ES FILED 


TEAM BRIEF 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

POR FURNITURE. NAMELY, MODULAR SEATING 
UNITS FOR USE IN EDUCATIONAL FACILITIES (U.S 
CLS 2, 1), 22, 28, 2 AND 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL INSTRUCTION, NAMELY, SELF- 
DIRECTED, COMPUTER-ASSISTED STUDY FOR PAIRS 
OF STUDENTS IN PREPARATION OF A GROUP 
PROJECT (U.S. CLS. 100, 101 AND 107) 


SN 75-239,652. WGBH EDUCATIONAL FOUNDATION, 
BOSTON, MA. FILED 2-10-1997 


NCAM 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, WORK- 
SHOPS AND SEMINARS RELATING TO THE ACCESSIB- 
LITY OF VARIOUS MEDIA TO PERSONS WITH DIS. 
ABILITIES, TO THOSE WHOSE FIRST LANGUAGE IS 
NOT ENGLISH, AND TO THOSE WITH LOW LITERACY 
SKILLS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-1-1993; IN COMMERCE 7-1-1993 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTATION SERVICES, NAMELY, CONSUL- 
TATION WITH THE COMMUNICATIONS, ENTERTAIN- 
MENT AND EDUCATION INDUSTRIES, TO ALLOW 
THOSE INDUSTRIES TO MAKE VARIOUS MEDIA MORE 
AVAILABLE TO PERSONS WITH DISABILITIES, TO 
THOSE WHOSE FIRST LANGUAGE IS NOT ENGLISH, 
AND TO THOSE WITH LOW LITERACY SKILLS (U.S 
CLS. 100 AND 10). 

FIRST USE 7-1-1993; IN COMMERCE 7-1-1993 


SN 75-240,002. ALLIANCE DATABASE MARKETING, 
LLC, PLAYA DEL REY, CA. FILED 2-11-1997 


PINEyCREEK RANCH 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PROMOTIONAL BROCHURES WHICH PROMOTE 
THE GOODS AND SERVICES OF OTHERS TO OUT- 
DOOR ENTHUSIASTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 2-28-1997; IN COMMERCE 4-10-1997 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS TO OUTDOOR ENTHUSIASTS THROUGH THE 
DISTRIBUTION OF SAMPLE PRODUCT PACKS AND 
DIRECT MAIL BROCHURES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-28-1997; IN COMMERCE 4-10-1997. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-241,857. NEBUDORFF, MARK G, WEST HILLS, CA 
FILED 2-14-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STRIKER”, APART FROM THE MARK AS SHOWN 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR INSTRUCTIONAL AND TEACHING MATERIALS, 
NAMELY, CHILDREN’S WORKBOOKS AND COACHES’ 
MANUALS RELATED TO YOUTH SPORTS, BOOKS RE- 
LATED TO YOUTH SPORTS, AND STICKERS AND 
PAPER GOODS, NAMELY, BROCHURES AND PAM- 
PHLETS RELATED TO CHILDREN’S SPORTS (U.S. CLS 
2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 26—FANCY GOODS 


FOR CLOTH PATCHES RELATED TO YOUTH SPORTS 
FOR CLOTHING (U.S. CLS. 37, 39, 40, 42 AND 50) 


SN 75-241,944. ART AND SCIENCE OF HEALTH &@ PIT- 
NESS, THE, BEVERLY HILLS, CA. FILED 2-14-1997 


FROM FAT TO FIRM AT 
ANY AGE 


CLASS 5—PHARMACEUTICALS 

FOR VITAMINS AND MINERAL SUPPLEMENTS, 
HIGH PROTEIN BEVERAGES CONTAINING VITAMINS 
AND MINERALS, NUTRITIONAL SUPPLEMENT FOOD 
BARS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR EDUCATIONAL VIDEO AND AUDIO TAPES IN 
THE FIELD OF HEALTH, NUTRITION AND FITNESS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS AND MAGAZINES IN THE 
FIELD OF HEALTH, NUTRITION AND FITNESS (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 32—LIGHT BEVERAGES 
FOR VEGETABLE JUICES (U.S. CLS. 45, 46 AND 48). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR EDUCATIONAL SERVICES, NAMELY, SEMINARS 
AND CLASSES IN HEALTH, NUTRITION AND FITNESS 
(US CLS 100, 10! AND 107) 


SN 75-24),058 HALDANE, BERNARD, 
PILED 2-18-1997 


SEATTLE, WA 


DEPENDABLE STRENGTHS 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING WORKSHOPS, SEMINARS AND PRESENTA. 
TIONS FOR TRAINING CAREER COUNSELORS AND 
PERSONNEL PROFESSIONALS AND FOR DEVELOPING 
PERSONAL CAREER GOALS AND PERSONAL 
STRENGTHS (US. CLS. 100, 101 AND 107) 

FIRST USE 0-0-1980, IN COMMERCE 0-0-1980 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CAREER COUNSELING (U.S. CLS. 100 AND 10!) 
FIRST USE 0-0-1980, IN COMMERCE 0-0-1980 


SN 75-243,060. HALDANE, BERNARD, SEATTLE, WA 
FILED 2-18-1997 


BERNARD HALDANE 


“BERNARD HALDANE” IS A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON 
DUCTING WORKSHOPS, SEMINARS AND PRESENTA 
TIONS POR TRAINING CAREER COUNSELORS AND 
PERSONNEL PROFESSIONALS AND POR DEVELOPING 
PERSONAL CAREER GOALS AND PERSONAL 
STRENOTHS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 4-0-1947, IN COMMERCE 4-0-1947 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CAREER COUNSELING (U.S. CLS. 100 AND 101) 
FIRST USE 4-0-1947, IN COMMERCE 4-0-1947 


SN 75-243,288. PITSCO, INC. PITTSBURGH, KS. FILED 
2-18-1997 


SUITE TEAM 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

POR FURNITURE, NAMELY, MODULAR SEATING 
UNITS POR USE IN EDUCATIONAL FACILITIES (US 
CLS. 2, 13, 22, 25, 32 AND 30). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR EDUCATIONAL INSTRUCTION, NAMELY. SELF 
DIRECTED, COMPUTER.ASSISTED STUDY POR PAIRS 
OF STUDENTS IN FPREPARATION OF A GROUP 
PROJECT (US. CLS 1, 101 AND to?) 


SN 75-241446 SAMSUNG CORPORATION, CHUNG-KU, 
SBOUL. REPUBLIC OF KOREA, FILED 2-18-19" 


AnyLabel 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOPTWARE AND USERS’ MANUALS 
IN PRINTED FORM PROVIDED THEREWITH FOR 
PRINTING OUT LABELS ON PRINTERS AND RELATED 
COMPUTERS (U.S. CLS. 21, 23, 26, 36 AND 34). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR LABEL PAPER FOR USE WITH LASER PRINT 
ERS AND INK-JET PRINTERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50) 


SN 75-244,665. LEMKE. LOIS M.. OREEN BAY, WIL FILED 
2-20-1997 


ABSOLUTE LEARNING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEARNING”. APART FROM THE MARK AS 
SHOWN 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTIONAL MATERIALS, 
NAMELY, BOOKLETS, INSTRUCTOR GUIDES, TRAIN. 
ING TOOLS AND VISUAL AIDS IN THE NATURE OF 
PRINTED INSTRUCTOR GUIDE AND PARTICIPANT 
MATERIALS AND WORKBOOKS, AND A SERIES OF 
NON-FICTION BOOKS, ALL IN THE FIELD OF NON. 
TECHNICAL BUSINESS SKILLS TRAINING (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 90). 

FIRST USE 1-6-1997, IN COMMERCE |.-6-1997 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR CURRICULUM DEVELOPMENT AND CONSUL. 
TATION IN THE FIELD OF NON-TECHNICAL BUSINESS 
SKILLS TRAINING, AND CONDUCTING TRAINING 
SEMINARS IN THE FIELD OF NON-TECHNICAL BUSH 
NESS SKILLS (U.S. CLS. 100, 10! AND 107). 

FIRST USE 1-6-1997, IN COMMERCE 1-6-1997 
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SN 75-246,831. WEBGMANS FOOD MARKETS, INC., ROCH- 


ESTER, NY. FILED 2-24-1997 


WANLORD 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING THE CONSUMER GOODS AND 
SERVICES OF OTHERS BY PLACING ADVERTISE 
MENTS ON AUTOMATED, INTERACTIVE TERMINALS 
VIA KIOSKS, LOCATED IN REGISTRANT'S RETAIL 
STORES AND IN SHOPPING MALLS, BANK BRANCHES, 
APARTMENT BUILDINGS, SCHOOLS, COLLEGE RESI- 
DENCE HALLS, STUDENT UNIONS AND OFFICE COM- 
PLEXES (U.S. CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PROVIDING ACCESS TO AUTOMATED, INTER- 
ACTIVE TERMINALS VIA KIOSKS, LOCATED IN REG- 
ISTRANT’S RETAIL STORES AND IN SHOPPING 
MALLS, BANK BRANCHES, APARTMENT BUILDINGS, 
SCHOOLS, COLLEGE RESIDENCE HALLS, STUDENT 
UNIONS AND OFFICE COMPLEXES, THE PURPOSE OF 
WHICH KIOSKS IS THE SELLING, AND DISSEMINA- 
TION OF INFORMATION ABOUT, CONSUMER GOODS 
AND SERVICES (U.S. CLS. 100 AND 101) 


SN 75-247,877. COLORADO PRODUCT CONCEPTS, INC., 
DENVER, CO. FILED 2-25-1997 


ROCKY MOUNTAIN 


ELEMENTS 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR BABY OIL, BABY POWDER AND BABY SHAM. 
POO, SHAVING BALM, BATH GELS, BATH OIL, BATH 
POWDER, BATH SALTS, BODY CREAMS, BODY OILS, 
BODY POWDERS, BUBBLE BATH, SKIN CLEANING LO.- 
TIONS, COLD CREAM, COLOGNE, HAIR CONDITION 
ERS, BODY CREAMS, EYE CREAMS, HAND CREAMS 
NIGHT CREAMS, SHAVING CREAMS, VANISHING 
CREAMS, ESSENTIAL OILS POR PERSONAL USE, HAIR 
GELS, HAIR CLEANSING PREPARATIONS, HAIR STYL 
ING PREPARATIONS, HAIR WAVING PREPARATIONS 
SKIN MOISTURIZERS, NATL CARE PREPARATIONS 
PERFUMES BODY POWDER SHAMPOO} SKIN 
CLEANSING CREAMS, PREASONAL DRODORANTS 
TALOUM POWDER. SKIN LOTIONS, HAM LOTIONS 
FACIAL LOTIONS, BODY LOTIONS, SUN TAN LOTIONS 
AND SHAMPOOS (U5 CLS |, 4 6 50 5) AND 52) 


CLASS 5—PHARMACEUTICALS 


FOR ANTIBIOTIC CREAMS AND OINTMENTS, AS 
TRINGENTS FOR MEDICAL PURPOSES, ATHLETE'S 
FOOT POWDERS AND LOTIONS, ANALOBSIC BALMS, 
MEDICATED BATH SALTS, CAR DBODORANTS AND 
DBODORIZERS, CARPET DBODORIZERS, COLD SORE 
TREATMENT PREPARATIONS, FUMIGANTS FOR 
HOUSEHOLD USE, MEDICATED HAIR CARE PREPARA 
TIONS, HEMORRHOIDAL TREATMENT PREPARA 
TIONS, LINIMENTS, LIP BALMS, MEDICATED SKIN LO. 
TIONS, MEDICATED HAIR LOTIONS, MEDICATED 
FACIAL LOTIONS, MEDICATED BODY LOTIONS, 
MEDICATED SUNBURN LOTIONS, MEDICATED POOT 
POWDERS, ROOM DBODORIZERS, AND MEDICATED 
SHAMPOOS (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


OFFICIAL GAZETTE 
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SN 75-248,897. FIRST DISCOUNT TRAVEL, INC., ATLAN- 
TA, GA. FILED 2-27-1997 


FIRST DISCOUNT TRAVEL 


OWNER OF US REO. NOS. 1,809.49) AND 1,099.504 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “DISCOUNT TRAVEL”, APART PROM THE MAREK 
AS SHOWN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FRANCHISING SERVICES, NAMELY, OFFERING 
TECHNICAL ASSISTANCE IN THE ESTABLISHMENT 
AND OPERATION OF TRAVEL AGENCIES (U.S. CLS 
100, 101 AND 102) 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR TRAVEL AGENCY SERVICES, NAMELY, 
MAKING RESERVATIONS AND BOOKINGS POR 
TRANSPORTATION (U.S. CLS. 100 AND 105) 

FIRST USE 9-0-1992, IN COMMERCE 9-0-1992 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TRAVEL AGENCY SERVICES, NAMELY, 
MAKING RESERVATIONS AND BOOKINGS POR LODO. 
ING (U.S. CLS. 100 AND 101) 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992 


SN 75-248,979. HEWLETT-PACKARD COMPANY, PALO 
ALTO, CA. FILED 2-27-1997 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “PROGRAM”, APART FROM THE MARK AS 
SHOWN 

STIPPLING SHOWN IN THE DRAWING I5 INTENDED 
TO INDICATE SHADING ONLY 


CLASS 35—ADVERTISING AND BUSINESS 


POR BUSINESS MARKETING CONSULTING SHRV 
CRS, NAMELY. RENDERING SALES FROMOTION 
ADVICE AND FPROVIDING SALES REPRRRALS (45 
CLS. 106, 101 AND 102) 

PIRST USE 11-1). 18 IN COMMBERC® 11.11.0088 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 
POR TECHNICAL TRAINING COURSES IN SALES 
AND REPAIR IN THE FIELDS OF COMPUTERS, SOFT 
WARE AND PRRIFHERALS (U5 CLS I 101 AND tor 
PIRST USE 11-11. 10ee IN COMMPECT 11.11. 0ee8 


SN 75-251,530. MICHAEL GLOSTER, DBA GLOSTER 
MARKETING, SWARTHMORE, PA. FILED }-4-1997 


SAAFAIR 


CLASS 144—JEWELRY 

FOR JEWELRY MADE OF BEADS, SEMI-PRECIOUS 
GEMSTONES, PRECIOUS GEMSTONES, PRECIOUS 
METALS (U.S. CLS 2, 27, 28 AND %) 

FIRST USE |-0-1997, IN COMMERCE 4-0-1997 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR ART ETCHINGS, ART REPRODUCTIONS, ART 
PICTURES, ART PRINTS, PAPER MACHE FPIOURINES 
(U.S. CLS. 2, 5, 22, 23, 29. 37, 6 AND ©) 

PIRST USE |-0-1997, IN COMMERCE 4-0-1997 


CLASS 19-—NON-METALLIC BUILDING 
MATERIALS 

POR SCULFTURER SUETE FIGURES AND Fed 
SNES MADE OF CEMENT MASSLE CO STONE @) 6 
Cis & U 3) AME 

FURST URE ).o Fer? OF COREMERCE &@ oe" 


CLASS ®—PURBNTTURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


POR CARVING, SCULFTUBES STATUES MADE OF 


eet, WOOD IVORY. PLASTER. FLASTH G8 WAX 
WS CAS 21428. 1 AND 


PURST USE |.o. 197? IN COMMPECT | .6. rer? 


CLASS 21—HOUSEWARES AND GLASS 


POR MSETS. PROUEESR FPROURINER SOULPTUEES 
STATUES MADE OF FOTTERY. CRYSTAL. CHINA. 
PARTHENGASE. GLAM FOCELAI C8 THERA 
COTTA WS CLA 214A 78 mT ANE 

FURST USF ).o 1? I COREE «4.6. 


a Thon Gel 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-251,635. KING WHOLESALE FLOWERS COMPANY, 
BRADENTON, PL. FILED }-}-1997 


Du | 
\ FRESH } 


FLORAL S/ 


“Fresher Than freee” J 


NO CLAIM IS MAD® TO THE EXCLUSIVE RIOHT TO 
USE “FLORALS”. AND POR CLASS }) ONLY. “PRESH”™ 
“PRESHER THAN FRESH” OR THE REPRESENTATION 
OF A ROSE, APART FROM THE MARK AS SHOWN 


CLASS 21—HOUSEWARES AND GLASS 


POR HOUSEHOLD CONTAINERS THAT HOLD FRESH 
PLOWERS AND POTTED PLANTS (US CLS 1 1h 2 
© 1), @ AND 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 

POR LIVING PLANTS AND CUT PLOWERS (5S CLS 
| AND 46) 


SN 75-251.46 KINO WHOLESALE FLOWERS COMPANY 
BRADENTON, PL. PILED }.).1997 


DUFRESH FLORALS 


=> CLAM © MALS TO) THE ESC LUSIYE Beer Th 
USE “FLOBALS araet FeO THE WARE 48 CHS 


CLASS 1}. 3000 SEW ARES AND CLASS 

roe SED COT eeeeee Teal SD reeer 
FULCPPERS ANE) FEOTTERD FLANTE © & CLE 4 1A DM 
~~ 1 @ ame? 


CLASS 31-—NATURAL AGRICULTURAL 
PRODUCTS 

POR LIVING FLANTS AND CUT FLOWERES © 6 CLS 
| AND 


~~ 204)? DREN TECHNO Oey 
SALADS) TH FUELED +.) 0007 


Onn 


ROTI-CHEF 
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CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR BARBRCUE GRILLS (US CLS 
3) 

FIRST USE 6-1-1996, IN COMMERCE 6- | - 1996 


ii, 21, 23, 1 AND 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR BARBECUE GRILL REPAIR SERVICES (US CLS 
100, 103 AND 106) 
FIRST USE 8-1-1996, IN COMMERCE 6-1-1996 


SN 75-251,661 
2-28-1997 


ALMANAUTA, INC. MIAMI, FL. FILED 


CLASS 14—JEWELRY 


FOR JEWELRY OF COMMON METALS, NAMELY, ME- 
DALLIONS, RINGS AND BRACELETS (US. CLS. 2, 27, 28 
AND 50) 

FIRST USE 0-0-1986, IN COMMERCE 3-19-1997 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY, CAPS, T-SHIRTS AND 
PULL-OVERS (U.S. CLS. 22 AND 39) 

FIRST USE 0-0-1987; IN COMMERCE 3-19-1997 


SN 75-253,450. CHESTER LABS, INC., CINCINNATI, OH 
FILED 3-7-1997 


APRILGUARD 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR ANTISTATIC ALL PURPOSE CLEANING PREP 
ARATIONS FOR USE ON GLASS AND PLASTIC SUR 
FACES; INK SPOT REMOVER, DEGREASING PREPARA 
TIONS FOR USE ON VARIOUS HOUSEHOLD SURFACES 
NON-ACID BOWL AND BATHROOM CLEANER, LIQUID 
CLEANER FOR USE IN ULTRASONIC CLEANING MA 
CHINES; AND ALL PURPOSE LIQUID DETERGENT 
(US. CLS. |, 4, 6, 50, 51 AND 52) 


CLASS 5—PHARMACEUTICALS 


FOR ALL PURPOSE DISINFECTANTS, TUBERCULO 
CIDE; TOILET BOWL DBODORIZER; GERMICIDE, MIL 
DEWSTAT; BACTERICIDE, FUNGICIDE FOR DOMBS. 
TIC USE; AND VIRUCIDE (U.S. CLS. 6, 18, 44, 46, 51 AND 
$2) 


. GAZETTE 


JANUARY 6 1998 


SN 75-2515) EPPOCIENT MARANT SFRVICER, De 
DEPRPTELD, 1. PILED }.). 0997 


STORESCOPE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR BOOKS AND PRINTED REPORTS FPRATURING 
SALES AND PROMOTIONAL DATA POR THE CON 
SUMER GOODS INDUSTRY (U.S. CLS. 2, 5, 22, 21, 28, 37, 
AND 50) 


CLASS 35—ADVERTISING AND BUSINESS 

FOR DATA COLLBCTION AND PROCESSING SERV. 
ICES, NAMELY, COLLECTING AND PROCESSING 
SALES AND PROMOTIONAL DATA AND PREPARING 
BUSINESS REPORTS FEATURING SUCH SALES AND 
PROMOTIONAL DATA FOR THE CONSUMER GOODS 
INDUSTRY (U.S. CLS. 100, 101 AND 102) 


CLASS 42—MISCELLANBOUS SERVICES 

FOR COMPUTER SERVICES, NAMELY, PROVIDING A 
COMPUTER DATA BASE FEATURING BUSINESS RE. 
PORTS REGARDING THE CONSUMER GOODS INDUS. 
TRY (U.S. CLS. 100 AND 101) 


SN 75-253,790. HAGOPUR OMBH, LANDSBERO A. LECH 
86889, FED REP GERMANY, FILED }-7-1997 


IPF 


CLASS 1—CHEMICALS 


FOR CHEMICALS USED IN INDUSTRY POR FILLING 
AND INSULATION FOR BUILDINGS CONSTRUCTION 
WS. CLA 1, 5, 6 10, 8 AND 


CLASS 8—HAND TOOLS 


FOR HAND TOOLS AND IMPLEMENTS, IN PARTICU 
LAR DISPENSER OUNS POR POLYURETHANE POAMS 
(US. CLS. 23, 28 AND 44) 


CLASS 17—RUBBER GOODS 


POR PACKING, STOPPING AND INSULATING MATE 
RIALS, IN PARTICULAR POLYURETHANE POAMS (U5 
CLS. 1, 5, 12, 11, SS AND 
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or 260) AMERIFUSE OVETER ComeranlY Lie 
NEP! OBL EAMES LA FUELED + & oor 


PasteurizeD 


NO CLAIM 15 MADE TO THE EXCLUSIVE RIOHT TO 
USE “PASTEURIZED OYSTERS” AND “OYSTER COS” 
APART PROM THE MARK AS SHOWN 

NEITHER THE LINING NOR THE STIFPLING SHOWN 
IN THE DRAWING ARE INTENDED TO INDICATE 
COLOR, THESE ARE BOTH FPREATURES OF THE MARE 


CLASS 29—MEATS AND PROCESSED POODS 


POR MULLUGSCAN SHELLFISH. NAMELY. OYSTERS, 
CLAMS AND MUSSELS (US Cl 4 


CLASS 35—ADVERTISING AND BUSINESS 


POR PROCUREMENT, NAMELY. PURCHASING MUL 
LUSCAN SHELLPIGN FOR OTHERS AND WHOLESALE 
DISTRIBUTORSHIFS IN THE PIRLD OF MULLUSCAN 
SHELLFISH (US CLS I 10! AND tay) 


CLASS 40—MATERIAL TREATMENT 


FOR FOOD PROCESSING, NAMELY, MULLUSCAN 
SHELLFISH PROCESSING (US CLS 1 10) AND i06) 


SN 75-234.144 AMBERIPURE OYSTER COMPANY. LLC 
NEW ORLEANS, LA PILED }-10- 1997 


THE AMERIPURE PROCESS 


NO CLAIM 18) MADE TO THE EXCLUSIVE BhOeIT TO 
USE "TROCTS®”. APART PROS THE MASE AS DTH 


CLASS 29—MEATS AND PROCESSED POODS 


POR MULLUSCAN SHELL FUTON NAMELY. COVETERS 
CLAMS AND MUGEELA (4 CL. 


CLASS 5—ADVERTISING AND BUSINESS 


POR PROCUREMENT NAMELY. PURCHASING MLL 
LUSCAN SHELLITON FOR OTHERS AND WHOLESALE 
DPSTRISUTORSIFS IX§ THE PIRLD OF MULLUSCAN 
SELL PION (US CLA I 1!) ANT bay) 


CLASS 40—MATERIAL TREATMENT 


FOR FOOD FROCEEEING. NAMELY, MULLUSCAN 
SHELLPISN PROCESSING (U5 CLA I I) AND tom 


US PATENT AND TRADEMARE OFPICT 
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om eet £0 CFL AWOSE WE MTTONM oe 
rae > & or 


ROBERTS 


CLASS &—-ELECTRICAL AND SCIENTIFIC 
APPARATUS 


POR ELECTREOMECHANEC AL (NSTEU MENTATION 
ASD CONTEGAS FOR WATER AND? WASTEWATER 
PRC eae) FACILITIES AND EOP MEENT BL 
TRON MONTTORING, DFVICES FOR WATER AND 
WASTEWATER FROCESEING FACILITIES AND BQUIF 
MENT, WATER AND WASTEWATER FILTER BACK 
WASH CONTEOL. UNITE AND BEMOTE METRRING 
AND CONTROL CONSOLES POR WATER PROCESSING 
PLANTS (U4 CLS 21. 2) 6 AND i) 

PIRST USE 6.6. 191) IN COMMBERCE 6.6. 191) 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


POR FPREPASRICATED WATER AND WASTRWATER 
TREATMENT FILTEREA WATER AND WASTEWATER 
TREATMENT PLANTS ACTIVATED CARBON WATER 
AND WATER TREATMENT UNITS COMPRISING 
PILTER UNDERDEAINGS AND CONTACTORS, AND &E- 
LATED FARTS AND FITTINGS FOR INDUSTRIAL. 
COMMPERCIAL AND MUNICIPAL USE, WATER FPILTRA 
THON UNTTS® Al DESTERINUTORS POR WATER TERAT 
MENT FILTERS USED IN WATER AND WASTE WATER 
TREATMENT FLANTS POR MUNICIPAL AND INDUS 
TRIAL APPLICATIONS WATER FURIFICATION AND 
WASTE WATER TERATMENT UNITS COMPEIOING 
PUMPS, PIL TERS AND INSTEUMENTA TION CONTROLS 
AND SELATED FARTS AND FITTINGS THEREFOR 
POR INDUSTRIAL AND MUNICIPAL USE AND IN MIL 
NICTIPAL AND INDUSTRIAL FACILITIOS, AOGFTATORS 
POR USE IN INDUSTRIAL AND COMMERCIAL WATER 
TREATMENT FPACILITIOS (U5 CLS 1) Dh TN AND 
“> 

PIRST USE 6.6. 191) IN COMMERCE 6-6-1912 


CLASS 37—CONSTRUCTION AND REPAIR 


POR INSTALLATION, MAINTENANCE AND REPAIR 
OF WATER AND WASTEWATER TREATMENT FACILI 
TIES AND BQOUIPMENT (5 CLS i 1) AND ioe) 

PIRST USE 6-6-1912) IN COMMERCE 6-6. 1912 


CLASS 42—MISCELLANEOUS SERVICES 

POR CONSULTATION ANE) SESEARCH IN CONNEC 
To~ wih THe OfeON OF WATER AND 
WASTEWATER TERATMENT FACILITIES AND SQUUF 
MENT DREN GER VECES FOR COTHEES IV THE FIELD 
OF WATER ANE WASTEWATER TERATMWENT Facts 
TH AND EQUIPMENT «AND EMCINEREINO) SERV 
eS & CONNECTION WITH THE ORSON OF WATER 
AME) WATER THERATMWENT FPACTLITIR ©5 CLA we 
AMT) Wt) 

PST USE 6 O PE) IV COMMERCE © 6 19) 


oN S26. 78 LAYNE CHEISTENGEN COMPANY. DRA 
CHRISTENSEN FECERACTS MIEN Woods «S 
PILED +. © peer 


THE TOOLS THAT MAKE A 
DIFFERENCE 
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CLASS 7—MACHINERY 


FOR POWER DRILL BITS (U.S. CLS. 13, 19, 21, 23, 31, M 
AND 35) 
FIRST USE 3-21-1996, IN COMMERCE 3-21-1996 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISTRIBUTORSHIP SERVICES FEATURING 
DRILLING SUPPLIES (U.S. CLS. 100, 101 AND 102) 
FIRST USE 3-21-1996; IN COMMERCE 3-21-1996 


SN 75-258,049. AGUIRRE, TAI, DBA TAIOCO, KENT 
LAKES, CARMEL, NY. AND AGUIRRE, ADELE, DBA 
TAICO, KENT LAKES, CARMEL, NY. FILED 3-17-1997 


INCENTIWEB 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MAIL ORDER FOR GENERAL MERCHANDIZE 
(U.S. CLS. 100, 101 AND 102). 
FIRST USE 0-0-1995; IN COMMERCE 0-0-1995 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PERSONAL GIFT SELECTION FOR OTHERS (U.S 
CLS. 100 AND 101) 
FIRST USE 0-0-1995, IN COMMERCE 0-0-1995 


SN 75-258,265. ATLANTIC RICHFIELD COMPANY, LOS 
ANGELES, CA. FILED 3-17-1997 


PREFERRED OIL AND GAS 
PARTNER WORLDWIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OIL AND GAS” AND “WORLDWIDE”, APART 
FROM THE MARK AS SHOWN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND CONSULTING 
SERVICES FOR THE DEVELOPMENT OF GLOBAL 
ENERGY SERVICES (U.S. CLS. 100, 101 AND 102) 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR OIL AND GAS WELL DRILLING AND PRODUC- 
TION, AND LAYING AND CONSTRUCTION OF PIPE- 
LINES (U.S. CLS. 100, 103 AND 106). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR GEOLOGICAL SURVEYING AND OIL AND GAS 
EXPLORATIONS (U.S. CLS. 100 AND 101). 


SN 75-258,266. ATLANTIC RICHFIELD COMPANY, LOS 
ANGELES, CA. FILED 3-17-1997 


PREFERRED ENERGY 
PARTNER WORLDWIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENERGY” AND “WORLDWIDE”, APART FROM 
THE MARK AS SHOWN. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS MANAGEMENT AND CONSULTING 

SERVICES FOR THE DEVELOPMENT OF GLOBAL 

ENERGY SERVICES (U.S. CLS. 100, 101 AND 102) 


CLASS 37—CONSTRUCTION AND REPAIR 

FOR OIL AND GAS WELL DRILLING AND PRODUC. 
TION, AND LAYING AND CONSTRUCTION OF PIPE. 
LINES (U.S. CLS. 100, 103 AND 106) 


CLASS 42—MISCELLANEOUS SERVICES 


FOR GBOLOGICAL SURVEYING AND OIL AND GAS 
EXPLORATIONS (U.S. CLS. 100 AND 101) 


SN 75-259,541. MAYTAG CORPORATION, NEWTON, IA 
FILED 3-18-1997 


INTELLICLEAN 


CLASS 7—MACHINERY 

FOR CLOTHES WASHING MACHINES, DISH WASH 
ING MACHINES, WASTE DISPOSALS, AND PARTS 
THERBOF (U.S. CLS. 13, 19, 21, 23, 31, 4 AND 35) 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR CLOTHES DRYERS, MICROWAVE OVENS FOR 
COOKING, ELBCTRIC AND GAS COOKING STOVES 
ELECTRIC AND GAS COOKING STOVE UNITS, BLBC 
TRIC AND GAS COOK TOPS, BARBBCUE GRILLS, 
ELECTRIC AND GAS GRILLS, BLECTRIC WALL 
OVENS FOR DOMESTIC USE, REFRIGERATORS, 
FREEZERS, REFRIGERATOR-FREEZERS (U.S. CLS. 13, 
21, 23, 31 AND 34) 


SN 75-260,585. WATELIN, GUY, PARIS, FRANCE, FILED 
3-20-1997 


MAINBOCHER 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR PERFUME, COLOGNE, TOILET WATER (U.S 
CLS. 1, 4, 6, 50, $1 AND 52) 


CLASS 25—CLOTHING 


FOR TIES, SCARVES, FOOTWEAR, HEADWEAR, 
HATS, DRESSES, LADIES’ SUITS, COATS (US. CLS. 22 
AND 39) 


SN 75-260,654. SCANDAMERICA CORPORATION, 
INGTON, KY. FILED 3-20-1997 


A TASTE OF ADVENTURE 


LEX- 
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CLASS 3S—ADVERTISING AND BUSINESS 
POR RETAIL CATALOO SERVICES FEATURING NOR 
WEOIAN SALMON (US CLS Ia, 101 AND 1a) 
PIRST USE 10-19-1989, IN COMMERCE 10-16-1909 


CLASS 39—TRANSPORTATION AND 
STORAGE 

POR ARRANGING AND CONDUCTING TRAVEL 
TOURS POR FISHING TRIPS TO SWEDEN AND 
NORWAY (U5 CLS 100 AND 10%) 

FIRST USE 10-19. 1989, IN COMMERCE 10.16. 1089 


SN 7S-261.%1 MERCHANTS DISTRIBUTORS, INC. HICK 
ORY, NC PILED }.2).1997 


S.T.A.R.T, 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

POR COMPUTER SOFTWARE FOR USE IN THE 
FIELDS OF LABEL AND BAR CODE SCANNING, PROD. 
UCT DELIVERY AND RECEIPT, PRICE VERIFICATION, 
RADIO FREQUENCY COMMUNICATION, EMPLOYEE 
TIME AND ATTENDANCE, LABOR SCHEDULING, 
ELECTRONIC PAYMENT SYSTEMS, POINT-OF-SALE 
SYSTEM MAINTENANCE, PRICE CONFIRMATION, 
SIGN AND LABEL PREPARATION, AND MANUALS 
FOR USE THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993 


CLASS 35—ADVERTISING AND BUSINESS 

POR BUSINESS CONSULTING SERVICES IN THE 
FIELDS OF LABEL AND BAR CODE SCANNING, PROD- 
UCT DELIVERY AND RECEIPT, PRICE VERIFICATION, 
RADIO FREQUENCY COMMUNICATION, EMPLOYEE 
TIME AND ATTENDANCE, LABOR SCHEDULING, 
ELECTRONIC PAYMENT SYSTEMS, POINT-OF-SALE 
SYSTEM MAINTENANCE, PRICE CONFIRMATION, AND 
SIGN AND LABEL PREPARATION (US. CLS. 100, 10! 
AND 102) 

FIRST USE 12-0-1993, IN COMMERCE 1!2-0-1993 


U.S. PATENT AND TRADEMARK OFFICE 
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oN 1S.261.4% OWNER SALES, INC 
PILED }.2). 1" 


CLARBESVILLE, TN 


THE MARK CONSENTS OF A STYLIZED SEPRESEN 
TATION OF THE LETTERS “OSr WITH THE “S" & 
PRRIMPOSED OVER A DARK OVAL. SITUATED 
ABOVE A DARK BECTANOLE 


CLASS 9—ELECTRICAL AND SCTENTIFIC 
APPARATUS 

POR VIDEO TAPES FEATURING REAL ESTATE 
SALES INSTRUCTIONAL INFORMATION (US CLS 2), 
23, 26, 46 AND 3) 

FIRST USE }-7.1997, IN COMMERCE }-?-1997 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

POR PRINTED INSTRUCTIONAL MATERIALS IN THE 
PIELD OF REAL ESTATE SALES, NAMELY. INSTRUC 
TIONAL MANUALS, BOOKS, PAMPHLETS, AND YARD 
SIONS (US CLS 2. 5, 22. 2) 29 1). BW AND 

PIRST USE }.7.1997 IN COMMERCE }.?. 1997 


SN 75-262,058. GEORGE V RESTAURATION (SA), 75008 
PARIS, FRANCE, FILED }-24-1997 


BUDA 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, TANK 
TOPS, SWEATERS, SWEATSHIRTS, VESTS, JACKETS, 
COATS, TIES, BELTS FOR CLOTHING, PANTS, TROU 
SERS, SHORTS, SWEATPANTS, DRESSES, SKIRTS, 
SWIMWEAR, HOSIERY, SOCKS, AND HEADWEAR, 
NAMELY, HATS, CAPS AND VISORS (US. CLS 22 AND 
» 


CLASS 42—MISCELLANEOUS SERVICES 


POR RESTAURANT SERVICES, NAMELY, THE PRO- 
VIDING OF FOOD AND DRINK (U.S. CLS. 100 AND 10)) 
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SN 75-262,060. GEORGE V RESTAURATION (S.A.), 75008 
PARIS, FRANCE, FILED 3-24-1997. 


BUDDHA BAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAR” IN INTERNATIONAL CLASS 42 ONLY, 
APART FROM THE MARK AS SHOWN. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, TANK 
TOPS, SWEATERS, SWEATSHIRTS, VESTS, JACKETS, 
COATS, TIES, BELTS FOR CLOTHING, PANTS, TROU- 
SERS, SHORTS, SWEATPANTS, DRESSES, SKIRTS, 
SWIMWEAR, HOSIERY, SOCKS, AND HEADWEAR, 
NAMELY, HATS, CAPS AND VISORS (U.S. CLS. 22 AND 
39). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT SERVICES, NAMELY, THE PRO- 
VIDING OF FOOD AND DRINK (U.S. CLS. 100 AND 101) 


SN 75-262,636. BUELL MOTORCYCLE COMPANY, EAST 
TROY, WI. FILED 3-24-1997 


BRAG 


CLASS 25—CLOTHING 


FOR T-SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 12-6-1996; IN COMMERCE 2-1-1997 


CLASS 42—MISCELLANEOUS SERVICES 


FOR MOTORCYCLE CLUB SERVICES (U.S. CLS. 100 
AND 10). 
FIRST USE 12-6-1996; IN COMMERCE 2-1-1997 


SN 75-262,793. ARMANDO, CARL, DBA MEMORIES AT A 
GLANCE, CARLSBAD, CA. FILED 3-24-1997 


OWNER OF U.S. REG. NO. 1,657,868. 
SEC. 2(F). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PICTURE MATTING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 5-31-1989; IN COMMERCE 11-29-1989. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR PICTURE FRAMES (U.S. CLS. 2, 13, 22, 25, 32 AND 


) 
FIRST USE 5-31-1989; IN COMMERCE 11-29-1989 


SN 75-263,370. OWNER MANAGED BUSINESS INSTI- 
TUTE, SANTA BARBARA, CA. FILED 3-21-1997 


O 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS AND BUSINESS MANAGEMENT CON- 
SULTING SERVICES IN THE FIELD OF FAMILY BUSI- 
NESS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-2-1991; IN COMMERCE 10-2-1991. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, WORKSHOPS AND CLASSES IN 
THE FIELD OF FAMILY BUSINESS AND TRAINING IN 
THE OPERATION AND MANAGEMENT OF FAMILY 
BUSINESSES (U.S. CLS 100, 101 AND 107) 

FIRST USE 10-22-1991; IN COMMERCE 10-2-1991 
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SN 75-263,683. STROLO, LOTHAR, 12756 DETMOLD, PED 
REP GERMANY, FILED }-25-1997 


~oty 


OWNER OF FED REP GERMANY REG. NO. 3940392), 
DATED 4-5-1995, EXPIRES 11-30-2006. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR DATA PROCESSING MACHINES AND COMPUT. 
ERS, COMPUTER KEYBOARDS, AND ELECTRICAL DE- 
VICES FOR REMOTE CONTROL OF INDUSTRIAL 
WORK PROCESSES (U.S. CLS. 21, 23, 26, 36 AND 3#) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

POR PRINTED PUBLICATIONS, NAMELY, COMPUTER 
TRAINING AND INSTRUCTIONAL BOOKS (US CLS 2. 
$, 22, 23, 29, 37, 8 AND 30) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPUTER PROGRAMMING SERVICES FOR 
OTHERS, AND PREPARING COMPUTER PROGRAMS 
FOR OTHERS FOR USE IN DATA PROCESSING (U5 
CLS. 100 AND 101) 


SN 75-264,197. RENAISSANCE ENTERTAINMENT, INC. 
ORLANDO, PL. FILED }-20-1997 


TEX CALIBER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR AUDIO, VISUAL AND AUDIO/VISUAL RECORD. 
INGS OF A FUTURISTIC, TWENTY-FIRST CENTURY 
WESTERN-THEMED FANTASY SHOW BASED UPON 
KING ARTHUR LEGENDS AND TALES AND CONSIST 
ING OF ACTING, MUSIC, SONGS, DANCE, COMEDY, 
STUNTS, PYROTECHNICS AND HI-TECH DEMONSTRA. 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 34) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR COLOR, BLACK AND WHITE, PHOTOGRAPHIC 
AND PICTORIAL PRINTS, HARD AND SOFT COVER 
CHILDREN’S BOOKS, COLORING BOOKS, FANTASY 
BOOKS, POSTERS, POST CARDS AND STICKERS (US 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY, T-SHIRTS, SWEATSHIRTS 
AND CASUAL SPORTS SHIRTS, HATS AND MASQUER. 
ADE COSTUMES AND MASKS SOLD IN CONNECTION 
THEREWITH (U.S. CLS. 22 AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 28—TOYS AND SPORTING GOODS 

FOR ACTION FIGURES AND ACCESSORIES THERE. 
POR, STUFFED TOYS, TOY WEAPONS AND BOARD 
GAMES (U.S. CLS. 22, 2), 8 AND 50) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
DUCTION OF LIVE, THEATRICAL, TELEVISION AND 
MOTION PICTURE SHOWS FEATURING A FUTURISTIC, 
TWENTY-FIRST CENTURY WESTERN-THEMED FAN. 
TASY SHOW BASED UPON KING ARTHUR LEGENDS 
AND TALES AND CONSISTING OF ACTING, MUSIC 
SONGS, DANCE, COMEDY, STUNTS, PYROTECHNICS 
AND HI-TECH DEMONSTRATIONS (U.S. CLS. 100, 101 
AND 107) 


SN 75-264,7277. PREMIUM GOLD ANOUS BEEF. INC. 
AUSTIN, TX. FILED }.27.1997 


NO CLAIM IS MAD® TO THE EXCLUSIVE RIGHT TO 
USE "PREMIUM", “BEEF”. “NO ARTIFICIAL INORED! 
ENTS, MINIMALLY PROCESSED “ AND “ANOUS" 
APART FROM THE MARK AS SHOWN 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR BEEF (U.S. CL. 46). 
FIRST USE 4-6-1996 IN COMMERCE 4-6-1996. 


CLASS 42—MISCELLANEOUS SERVICES 
FOR PROMOTING THE SALE OF BEEF PRODUCTS 
FOR CONSUMER CONSUMPTION THROUGH THE DIs- 
TRIBUTION OF LITERATURE (U.S. CLS 100 AND 10!) 
FIRST USE 4-6-1996, IN COMMERCE 4-6-1996. 
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SN 75-265,382. ENTRE PURE INDUSTRIES, LLC, LA- 
SALLE, CO. FILED 3-27-1997. 


AVANT WATER AND ICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WATER AND ICE”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF “AVANT” IS 
“BEFORE, OR IN FRONT OF, OR BEFOREHAND OR 
PREVIOUSLY.” 


CLASS 30—STAPLE FOODS 
FOR BULK VENDED ICE (U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR BULK VENDED DRINKING WATER (U.S. CLS. 45, 
46 AND 48). 


SN 75-265,416. A/F PROTEIN, 
FILED 3-27-1997. 


INC., WALTHAM, MA. 


AQUADVANTAGE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY, NEWSLET- 
TERS IN THE FIELD OF AQUACULTURE (US. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR TECHNOLOGY LICENSING AND TECHNICAL 
SUPPORT SERVICES IN THE FIELD OF BREEDING OF 
AQUACULTURE SPECIES (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


SN 75-265,421. A/F PROTEIN, 
FILED 3-27-1997. 


INC., WALTHAM, MA. 


AQUA BOUNTY FARMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FARMS”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY, NEWSLET- 
TERS IN THE FIELD OF AQUACULTURE (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TECHNOLOGY LICENSING AND TECHNICAL 
SUPPORT SERVICES IN THE FIELD OF BREEDING OF 
AQUACULTURE SPECIES (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-266,270. ECOLAB INC., ST. PAUL, MN. FILED 
3-31-1997. 


THINK 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR ALL PURPOSE CLEANERS, CLEANERS FOR USE 
ON MACHINES, DISH DETERGENTS, RINSE ADDITIVE 
FOR USE IN COMMERCIAL AND INSTITUTIONAL 
DISHWASHING MACHINES, AND HAND SOAP (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR SANITIZERS FOR USE IN INSTITUTIONAL AND 
INDUSTRIAL AREAS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR CONDUCTING CLASSES AND SEMINARS IN 
THE FIELD OF CLEANING AND SANITATION AND 
DISTRIBUTING COURSE MATERIALS IN CONNECTION 
THEREWITH (U.S. CLS. 100, 101 AND 107). 


SN 75-266,274. DREAMWORKS L.L.C., UNIVERSAL CITY, 
CA. FILED 3-31-1997. 


CALE-OOSHAH 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER PARTY DECORATIONS; PAPER PARTY 
SUPPLIES, NAMELY, PAPER PARTY HATS, PAPER 
NAPKINS, PAPER PLACE MATS, GIFTWRAPPING 
PAPER AND GIFT WRAPPING RIBBONS, PAPER GIFT 
WRAP BOWS, PAPER TABLE CLOTHS AND PAPER 
PARTY BAGS; CHILDREN’S ACTIVITY BOOKS, CHIL- 
DREN’S STORYBOOKS, COMIC BOOKS, COLORING 
BOOKS, BOOK MARKS, LOOSE LEAF BINDERS, STA- 
TIONERY-TYPE PORTFOLIOS, SPIRAL BOUND NOTE- 
BOOKS, NOTE PADS OR WRITING PADS, DIARIES, 
DAILY PLANNERS, CALENDARS, SCRAPBOOK 
ALBUMS, SKETCHBOOK ALBUMS, PHOTOGRAPH 
ALBUMS, STICKER ALBUMS, STICKERS, DECALS, 
STAMP PADS OR INKING PADS, RUBBER STAMPS, 
HEAT APPLIED APPLIQUES MADE OF PAPER, TEMPO- 
RARY TATTOOS, SLATEBOARDS, PENCILS, PENS, 
PENCIL ERASERS, DECORATIVE PENCIL-TOP ORNA- 
MENTS, PEN CASES AND PENCIL CASES, PEN BOXES 
AND PENCIL BOXES, PENCIL SHARPENERS, CHALK, 
MARKERS, POSTERS, PLAYING CARDS, POSTCARDS, 
TRADING CARDS, GREETING CARDS, PENNANTS 
MADE OF PAPER, PAINTING SETS FOR CHILDREN; 
ARTS AND CRAFTS PAINT KITS; STUDY KITS, CON- 
SISTING OF PENCIL ERASERS, DRAWING RULERS, 
PENCIL SHARPENERS AND PENCIL CASE; STATION- 
ERY PACKS CONSISTING OF WRITING PAPER, ENVE- 
LOPES, MARKERS, AND STENCILS; AND ACTIVITY 
KITS CONSISTING OF STICKERS AND STAMPS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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CLASS 25—CLOTHING 


FOR SHIRTS AND TOPS, DRESSES, SKIRTS, PANTS, 
TROUSERS, JEANS, SHORTS, ROMPERS, OVERALLS, 
SWEATSHIRTS AND SWEAT PANTS, SWEATSUITS, 
CAPS AND HATS, GLOVES, SUSPENDERS, TIES, COATS 
AND JACKETS, HOSIERY, SHOES, BOOTS, SLIPPERS, 
PAJAMAS, ROBES, SLEEPSHIRTS, SLEEPWEAR, UN- 
DERWEAR, HALLOWEEN COSTUMES, AND CLOTH 
BIBS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR ACTION FIGURES AND ACCESSORIES THERE. 
FOR, BATHTUB TOYS, KITES, TOY BUILDING BLOCKS, 
BOARD GAMES, COSTUME MASKS, HAND-HELD UNIT 
FOR PLAYING ELECTRONIC GAMES, DIE CAST MINI- 
ATURE TOY VEHICLES, DOLLS, DOLL ACCESSORIES, 
DOLL CLOTHING, BEAN BAG DOLLS, BENDABLE 
PLAY FIGURES, FLYING DISKS, INFLATABLE VINYL 
PLAY FIGURES, JIGSAW PUZZLES, MARBLES, PLUSH 
TOYS, PUPPETS, RIDE-ON TOYS, SKATEBOARDS, BAL- 
LOONS, ROLLERSKATES, TOY BANKS, WATER 
SQUIRTING TOYS, STUFFED TOYS, TOY VEHICLES, 
YO-YO'S, CHRISTMAS TREE ORNAMENTS, PINBALL 
MACHINES AND MODEL CRAFT KITS OF TOY FIG- 
URES (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-267,500. BLUE CROSS AND BLUE SHIELD ASSO- 
CIATION, CHICAGO, IL. FILED 4-1-1997. 


BlueCard Information Network 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INFORMATION NETWORK", APART FROM THE 
MARK AS SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PREPAID FINANCING AND ADMINISTRATION 
OF MEDICAL, HOSPITAL AND RELATED HEALTH 
CARE SERVICES (U.S. CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPREHENSIVE HEALTH CARE BENEFIT 
PROGRAMS, INCLUDING THOSE RENDERED 
THROUGH A HEALTH MAINTENANCE ORGANIZA- 
TION, NAMELY, PHYSICIAN, DENTAL, HOSPITAL, 
HOME HEALTH CARE, PREVENTIVE HEALTH TREAT- 
MENT, PHYSICAL, OCCUPATIONAL, PSYCHOLOGICAL, 
SPEECH AND HEARING THERAPY, PHARMACY, AND 
AMBULATORY SERVICES (U.S. CLS. 100 AND 101). 


SN 75-267,509. BLUE CROSS AND BLUE SHIELD ASSO- 
CIATION, CHICAGO, IL. FILED 4-1-1997. 


BlueCard Access 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACCESS”, APART FROM THE MARK AS SHOWN. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 36—INSURANCE AND FINANCIAL 

FOR PREPAID FINANCING AND ADMINISTRATION 
OF MEDICAL, HOSPITAL AND RELATED HEALTH 
CARE SERVICES (U.S. CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR COMPREHENSIVE HEALTH CARE BENEFIT 
PROGRAMS, INCLUDING THOSE RENDERED 
THROUGH A HEALTH MAINTENANCE ORGANIZA- 
TION, NAMELY, PHYSICIAN, DENTAL, HOSPITAL, 
HOME HEALTH CARE, PREVENTIVE HEALTH TREAT- 
MENT, PHYSICAL, OCCUPATIONAL, PSYCHOLOGICAL, 
SPEECH AND HEARING THERAPY, PHARMACY, AND 
AMBULATORY SERVICES (U.S. CLS. 100 AND 101). 


SN 75-268,263. HDS COSMETICS LAB, INC., HARRISON, 
NY. FILED 4-2-1997 


HDS 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR TOPICAL SKIN CARE PREPARATIONS, 
NAMELY, MOISTURIZERS, CLEANSERS, TONERS, AS- 
TRINGENTS FOR COSMETIC PURPOSES, EXFOLIAT- 
ING CREAMS AND LOTIONS, MASKS, HAIR SHAM- 
POOS, DEPILATORIES, SKIN BLEACHING CREAMS, 
SUNSCREENS, AND SKIN PEELS TO REMOVE UPPER 
LAYERS OF FACE SKIN FOR ANTI-AGING AND SKIN 
TONE BLENDING (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 10-0-1991; IN COMMERCE 10-0-1991 


CLASS 5—PHARMACEUTICALS 


FOR TOPICAL SKIN CARE PREPARATIONS, 
NAMELY, ACNE TREATMENTS, ANTI-INFLAMMA- 
TORY HYDROCORTISONE PREPARATIONS, ANTI-BAC- 
TERIAL PREPARATIONS FOR TREATMENT OF ACNE, 
MEDICATED SCALP CARE PREPARATIONS, AND AS- 
TRINGENTS FOR MEDICINAL PURPOSES (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 

FIRST USE 10-0-1991; IN COMMERCE 10-0-1991 


SN 75-269,486. PRODIGY SERVICES CORPORATION, 
WHITE PLAINS, NY. FILED 4-4-1997 


THE STIPPLING IS FOR SHADING PURPOSES. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE FOR ACCESSING A 
GLOBAL COMPUTER INFORMATION NETWORK (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-9-1996; IN COMMERCE 10-9-1996. 


CLASS 42—MISCELLANEOUS SERVICES 
FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION (U.S. CLS. 100 AND 101) 
FIRST USE 10-9-1996; IN COMMERCE 10-9-1996 


SN 75-269,641. NATIONAL ASSOCIATION FOR STOCK 
CAR AUTO RACING, INC, DAYTONA BEACH, FIL 
FILED 4-4-1997 


I)! NASCAR | 


OWNER OF US. RBG. NOS. 817,553, 2026504 AND 
OTHERS 


CLASS 1—CHEMICALS 

FOR CHEMICAL OIL AND GAS TREATMENTS; ANTI 
FREEZE; ENGINE STARTING FLUID, TRANSMISSION 
FLUID (U.S. CLS. 1, 5, 6, 10, 26 AND 46) 


CLASS 2—PAINTS 
FOR SPRAY PAINT (U.S. CLS. 6, 11 AND 16) 


CLASS 4—LUBRICANTS AND FUELS 
FOR MOTOR OIL AND AUTOMOTIVE GREASES (U.S 
CLS. 1, 6 AND 15) 


CLASS 6—METAL GOODS 

FOR METAL GASKETS FOR USE IN AUTOMOTIVE, 
MARINE AND SMALL APPLIANCE ENGINES AND 
TOOL BOX CARTS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50) 


CLASS 7—MACHINERY 

FOR HYDRAULIC JACKS, STANDS FOR HYDRAULIC 
JACKS; OIL, AIR AND PUBL FILTERS, STARTERS FOR 
MOTORS AND ENGINES, ALTERNATORS FOR LAND 
VEHICLES, ENGINE HOISTS (U.S. CLS. 15, 19, 21, 23, 31 
34 AND 35) 


CLASS 8—HAND TOOLS 


FOR HAND JACKS AND STANDS POR HAND JACKS 
(US. CLS. 23, 28 AND 44) 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELBCTRIC COMPRESSORS FOR SPRAY PAINT 
GUNS, HALOGEN WORK LIGHTS, ELECTRIC WIRES 
POR SPARK PLUGS, BATTERIES POR VEHICLES, SPOT 
LIGHTS THAT CAN BE PLUGGED INTO VEHICLE 
LIGHTER SOCKETS AND BACK SUPPORT BELTS (U5 
CLS. 21, 23, 26, 3% AND 38) 
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CLASS 12—VEHICLES 

FOR MECHANICS’ CREEPERS; PROFESSIONAL 
CLUTCH REPAIR KIT CONSISTING PRIMARILY OF A 
COVER, PLATE, AND RELEASE BEARINGS; AUTOMO- 
BILE CHASSIS PARTS, NAMELY, TIE ROD ENDS, BALL 
JOINTS, IDLER ARMS, PIT MEN ARMS, PIVOT SHAFTS, 
SWAY BARS, LINKS AND BUSHINGS, STABILIZER 
BARS, STANDARD RATE COIL SPRINGS, AND VARI- 
ABLE RATE COIL SPRINGS; BRAKES FOR LAND VEHI- 
CLES; COVERS FOR VEHICLES; STANDS FOR ENGINES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


CLASS 17—RUBBER GOODS 

FOR NON-METAL GASKETS FOR USE IN AUTOMO. 
TIVE, MARINE AND SMALL APPLIANCE ENGINES 
WS. CLS. 1, 5, 12, 11, 35 AND 


CLASS 22—CORDAGE AND FIBERS 
FOR TIE DOWN STRAPS, STRETCH CORDE ALL 
PURPOSE STRAPS (US CLS |, 2, 7, 1%, 22, 2 AND 


SN 75-270.279. QUIETSLEEP. INC. WALTHAM, MA 


PILED 4-7-1997 


QUIETSLEEP 


OWNER OF U.S RBO NO 2,0764)7 


CLASS 35—ADVERTISING AND BUSINESS 

FOR COMPUTER SERVICES, NAMELY, DISSEMINA 
TION OF ADVERTISING FOR OTHERS VIA ON-LINE 
ELECTRONIC COMMUNICA TIONS NETWORK (U.S. CLS 
100, 101 AND 102) 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ON-LINE WEB SITE PROVIDING INFORMATION 
IN THE FIELD OF NONINVASIVE THERAPY FOR 
SNORING AND OBSTRUCTIVE SLEEP APNEA, INCLUD. 
ING PROVIDING WEB SITE DESIGN AND MAINTE 
NANCE FOR OTHERS, HOSTING THE WEB SITES OF 
OTHERS ON A COMPUTER SERVER FOR A GLOBAL 
COMPUTER NETWORK (U5 CLS 100 AND 101) 


SN 75-272008 FUN HUNT FPHROTOORAPIOC® Cre 


CALA, INC. ALLENDALS, NI FILED 4-6. 1997 


CHEMPACT 


CLASS 1—CHEMICALS 
FOR PHOTOGRAPHIC CHEMICALS (U5 CLS 1, 4 6 


10, 26 AND 46) 
PIRST USE 12-15-1088, IN COMMBPRC® 1)-15. 1088 


CLASS 7—MACHINERY 
POR MACHINIS FOR MIXING FPROTOORAPHIK 
CHEMICALS (5 CLA ti, P%, 21. DA BM ANE 8%) 
PURST USP 1).15. 1088 IN COMMPRC® 1).15. rene 
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SN 75-272,034. MELITTA HAUSHALTSPRODUKTE GMBH 
& CO. KOMMANDITGESELLSCHAFT, D-32372 
MINDEN, FED REP GERMANY, FILED 4-9-1997. 


MELITTA COFFEE BEAN 
COUNTERS CLUB 


OWNER OF U.S. REG. NOS. 
OTHERS 


1,437,093, 1,580,888 AND 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


POR ELECTRIC COPPRPMAREES POR DOMPSTK 
USP ©) CLA th 21. TA. 0) ANE BD 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


POR PILTOR PAPER (US CLA 24 2 
AND ™ 


CLASS 21—HOUSEWARES AND GLASS 


POR MANUAL COPPERMAKERS (US CLA 2 
© 1) © AND 


CLASS 3©—STAPLE POODS 
POR COPPER (U5 CL 4 


CLASS 35—ADVERTISING AND BUSINESS 

POR MAIL ORDER SERVICES FRATURING COFrER 
AND COPPER MAKING EQUIPMENT AND SUPPLIES 
SPORTING GOODS, RADIOS, TOWELS CLOTHING AND 
BOOKS (US CLS IM, 10! AND 1am) 


SN 7S-272.79) STARBUCKS CORPORATION. DBA STAR 
BUCKS COPPER COMPANY. SHATTLE. WA FILED 
+ 10. 1997 


PURVEYORS OF COFFEE, 
TEA AND SANITY 


CLASS 45—-ADVERTISING AND BUSINESS 

rom SPTAR TOs 6©SEVEES PRATER 
GROUND AND WHOLE SEAN COPPER, COPPER. TRA 
AND PSPSPS SPYERACES FERFAEED PO. 
COPPED GRINDERS COPTER MARPES FOFERG) wa 
CHINES AND REP WARES CS CLEA ER WE ANE 
ras 


CLASS 4)-—-MISCELLANEOUS SERVICES 

POR SESTAUEANT GESVER TR NAMELY. COPPER 
CAPE SERVICES PREATURING COPPER AND COPE 
SP VRRAOCES (U4 CLA MD AND tot) 


on S.774 bet 
i). 


WEES. (LAN. DUNNYVALE. CA FULED 


YOUR CAR’S REPORT 
CARD 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR VEHICLES APPRAISAL SERVICES (U.S. CLS. 100, 
101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR VEHICLE DIAGNOSTIC SERVICES, NAMELY, IN- 
SPECTING AND PROVIDING DETAILED EVALUA- 
TIONS OF THE CONDITION OF VEHICLES (U.S. CLS. 100 
AND 101) 


SN 7S-7%428) HUMANA, INC. LOUISVILLE, KY FILED 


+ 1 


KK HUMANA 


OwnNre OF US EPO NOS Lee AND 


OTHERS 


\_ Jee, 


CLASS 45—ADVERTISING AND BUSINESS 


POR COST MANAOCEMENT POR THE HEALTH BENE 
PTT PLANS POR OTHERS (5S CLS i Wl AND We) 


CLASS 4—INSURANCE AND FINANCIAL 

POR UNDER WEITING. OROANTIZING AND ADMINIS 
TRATION OF FREE-PAID HEALTH CARE SHRVICES 
AND FLANE, HEALTH AND LIFE INSURANCE UNDER 
WRITING SEEVICESR DENTAL INSURANCE UNDER 
WRITING SERVICES (5 CLS 1G, WE ANE 2) 


CLASS 42—MISCELLANEOUS SERVICES 


POR HEALTH CASE SERVICER HEALTH CARE 
SRVICTS IY THE NATURE OF HEALTH MAINTE 
NANCE AND FREEPEREED FROVIDER ORDANIZTA 
THOME, DENTAL FRECRRAMS FRERSCEIFTION DELO 
PRECROORAMS, AND) HEALTH MANAOCEMENT OF COANE 
TATIONS (© S CLA PP ANE? Wt) 


~~ "IF GRETTHELING SERCHMAM SHOE ALS 
SA. & 19 BIERENGAAT SFLCOOUM, FULED & 1) 1” 


GLOBORIX 


CLASS 4 PHARMACEUTICALS 

POR FHAEBMACEUTHCAL ANE) WMEDMCINAL FREEF 
ARATIONS FOR HUMAN USE, NAMELY. A THEAVED 
PURST AM AIT OS CLEA & Oe OR TP AMEDD TD) 


CLASS 16—MEDICAL APPARATUS 

FOR SURGICAL, MEDECAL, AND) DENTAL Arran 
TUS ANE? INGTEUMENTE NAMELY. SUTURES @ 5 
CLA mM AME OF) 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMBLY, CON 


DUCTING SEMINARS AND SYMPOSIA IN THE FIRLD 
OF HEALTHCARE (U5. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANBOUS SERVICES 
POR HEALTHCARE SHR VICNS AND VACCINATION 
SERVICES (U5 CLA 100 AND 101) 


SN 75-274,937. SMITHKLINE BRROCHAM BIOLOGICALS 
SA., B-1330 RIXENSART, BELGIUM, FILED 4 15.1097 


VIAJERIX 


CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL AND MEDICINAL PREP 
ARATIONS FOR HUMAN USE, NAMELY, A TRAVEL 
FIRST AID KIT (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


CLASS 10—MEDICAL APPARATUS 


FOR SURGICAL, MEDICAL, AND DENTAL APPARA 
TUS AND INSTRUMENTS, NAMELY, SUTURES (U5 
CLS. 26, 39 AND 44) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR EDUCATIONAL SERVICES, NAMELY, CON 


DUCTING SEMINARS AND SYMPOSIA IN THE FIELD 
OF HEALTHCARE (U.S. CLS. 100, 101 AND 107) 


CLASS 42—MISCELLANBEOUS SERVICES 


FOR HEALTHCARE SERVICES AND VACCINATION 
SERVICES (U.S. CLS. 100 AND 101) 


SN 75-280,645. SCHERING-PLOUGH HEALTHCARE 
PRODUCTS, INC., MEMPHIS, TN. FILED 4-24-1997 


PEDICURE ESSENTIALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PEDICURE”, APART FROM THE MARK AS 
SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 
FOR NON-MEDICATED FOOT SOAKING PREPARA- 


TIONS; PUMICE STONES FOR PERSONAL USE (U.S 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR MEDICATED FOOT CREAMS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


CLASS 8—HAND TOOLS 


FOR PEDICURE IMPLEMENTS, NAMELY, NAIL 
FILES, NAIL CLIPPERS, CUTICLE SCISSORS AND NAIL 
SCISSORS (U.S. CLS. 23, 28 AND 44). 
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SN 7S.281,400 we rump 


4.25. 1097 


LANG CMARLOTTY, 


OWNER US BPO erie 
OTHERS 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESHNESS”. APART FROM THE MARK AS 
SHOWN 

THE DRAWING 18 LINED POR THE COLORS SLUT 
AND RED. AND THE COLORS ARE CLAIMED AS A 


PERATURE OF THE MARK 


or NOR. oe AND 


CLASS 29—MEATS AND PROCESSED POODS 

FOR SNACK FOODS, NAMELY, POTATO Ciuira 
SHELLED, ROASTED OR OTHERWISE PROCESSED 
PEANUTS, ALMONDS AND CASHEWS, SMOKED AND 
DRIED BEEF, SAUSAGE AND CHEESE, AND FRIED 
PORK-SKIN SNACKS (US CL. 46) 


CLASS 30—STAPLE POODS 


POR SNACK FOODS, NAMELY, CRACKERS. AND 
CRACKER SANDWICHES, COOKIES, AND COOKIE 
SANDWICHES, CAKES, CAKE-LIKE PRODUCTS COM 
POSED OF A SWEET FILLING WITH A COOKIE-LIKE 
COVERING, CORN CHIPS, TORTILLA CHIPS, POPPED 
POPCORN, PRETZELS, BREAD STICKS, CANDY, CHEW. 
ING GUM, AND CHEBSE FLAVORED PUPFED CORN 
SNACKS, NAMELY, CHEBSE BALLS AND CHEESE 
TWISTS (U.S. CL. 46) 


SN 75-281,856. VAN OS, JOSEPH, VASHON, WA. FILED 
4-28-1997. 


DREAMSCAPES 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PHOTOGRAPHIC SLIDE TRANSPARENCIES; 
AND, STOCK PHOTOGRAPHS THAT HAVE BEEN DIGI- 
TALLY SCANNED, ALTERED AND/OR RETOUCHED 
AND STORED DIGITALLY ON CD-ROM (U.S. CLS. 21, 23, 
26, 36 AND 38). 
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CLASS MATERIAL TREATMENT 
FOR ELECTRON IMAGING SCANNING OecrTts 


om S28) Cee TEC eee POs 
<2 FULee) + o> oe 


ODS ENTERTAINMENT 


OwNrS OF US BR DD Lome) 

NO CLAIM 1 MADE TO THE ERCLUGIVE BeerT TO 
USE “ONTHETADEEENT” APaeT PRORE THE MARE AS 
weren~ 


CLASS 3 —COMMUNICATION 


POR CABLE AND SATELITE THELEViIION BROAD 
CASTING (US CLA Ol AND ioe) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR TELEVINON SHOW FRODUCTION DEFT 
THON OF TELEVINIOW PROGRAMS TO CABLE AND 
SATELLITE TELEVINION SYSTEMS AND DeTeree 
THON OF TELEVINON FREOOERAMS FOR OTHERS @ 6 
CLA 1 10! AND 1) 


SN TS-27125) MATIONAL FREOFERTY MANAGEMENT 
ASSOCIATION. INC. DUNEIMN FL. FILER 51>. pert 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

POR PUBLICATION OF EDUCATIONAL AND PROFES- 
SIONAL MATERIALS SUCH AS MAGAZINES AND 
MANUALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 18 AND 50) 

FIRST USE 3-13-1970, IN COMMERCE }-1}-1970 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE ISSUES AND CONCERNS OF PROPERTY MAN- 
AGERS (U.S. CLS. 100 AND 101) 

FIRST USE 3-13-1970, IN COMMERCE }-1}-1970 


SN 75-291,424. TELEVISUAL COMMUNICATIONS, INC. 
CLEARWATER, PL. FILED 5-14-1997 


JOINTVENTURES 


US PATENT AND TRADEMAREL OFFICE 
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CLASS © ELECTRICAL AND SCTENTIPO®N 
APPARATUS 


FOR PESRECOR DED VIDEO 44ND 2008 ( AsReTTe 
TAPES 46D) COMPUTER FECEOR AMS 44D) WAND ALS 
SAD AS A UNIT FEATURE, HEALTHCARE Wee 
Ceti MOTEL Tem 4.Nm TRADE © © ChE by 
i & &@ ANE 

reer USE 


= © (ORERSERCE (> + oer 


CLASS 16—F4FER GOODS 4ND FEINTED 
MATTER 


Se Se 45 WON HS TRE FS OF 
SEAL TH CASE HE CLA LL RR 2 Oe ee oe 
Peet USE b+ Ge & CORENERCE | + ee 


CLASS 3 ADVERTIOING 4ND 81 SINERS 


roe COMNSLL Ta TiOm S£04800%) sv ER TI, 
PReOReTTEOMAL. 44D) MASEETIMG) GERVEES & THE 
PELE OF HEALTH CASE © S CLA GR WP AME WR) 
Pet USE Lb} Oe Oe COREMERCE 1) ) pe" 


CLASS 41--EDUCATION AND 
ENTERTAINMENT 

POR EERCATIONAL SERVERS NAMELY. COM 
DCT O SEMINARS CLASSES AND WORKSHOPS IV 
THE PUELD OF HEALTH CARE, AND INSTRUCTION Iv 
THE FIELD OF HEALTH CARE ©) 4 CLS WE AND 
wr) 

FURST USE 1b.) ee) OY COREMERCE 1)». 198" 


ww ) 9h ee BROW FORMAN CORPORATION LOLUnm 
VELLA, EY FULD +. 05. 0" 


SOUTHERN COMFORT 
ROCKS THE BLUES 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR COMPACT DISCS FEATURING PRE AECORDED 
MUSIC, SUNGLASSES (US CLS 21, 1 & 6 AND 
FIRST USE 5.1.16 IN COMMERCE 5-1-1996 


CLASS 25—CLOTHING 
POR CLOTHING, NAMELY. TSHIRTS AND CAPS (US 


CLS. 2 AND 
PIRST USE $.1.19%& IN COMMERCE $- |. 1996. 


SN 75-295416 RA LO RI, INC. CRYSTAL 
FILED 5-21-1997 


RIVER, FL 


YE 


CLASS 144—JEWELRY 

FOR JEWELRY, NAMELY, PENDANTS, CHARMS, EAR 
RINGS, TIE TACKS AND CLIPS, PINS, RINGS, NAIL 
GROOMING PRODUCTS MADE OF PRECIOUS METALS, 
NAMELY, NAIL DECORATIONS, BELT BUCKLES OF 
PRECIOUS METAL AND BRACELETS (U.S CLS. 2, 27, 28 
AND %0) 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR STATIONERY, PRINTED PUBLICATIONS, 
NAMELY, PAMPHLETS AND BOOKS ON SELF-MOTIVA- 
TION, PENS, PENCILS AND PEN AND/OR PENCIL 
HOLDERS AND TRAYS (US. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50) 


CLASS 21—HOUSEWARES AND GLASS 


FOR MUGS AND DRINKING VESSELS (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 


SN 75-297,506. MARK R. MITTEN, DBA THE MITTEN 
GROUP, CHICAGO, IL. FILED 5-23-1997. 


TRILLENNIUM 


CLASS 25—CLOTHING 

FOR T-SHIRTS, POLO SHIRTS, SPORT SHIRTS, 
SWEATSHIRTS, JACKETS, CAPS AND HATS, ATHLETIC 
SHOES, SLEEPWEAR, UNDERWEAR, SWIMWEAR, 
SKIWEAR, SWEATERS, SOCKS, DRESSES, PANTS AND 
WARM-UP SUITS (U.S. CLS. 22 AND 39). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ORGANIZING ART, CULTURAL, EDUCATION. 
AL, ENTERTAINMENT, SPORT AND SCIENCE AND 
TECHNOLOGY EXHIBITS AND SHOWS COMMEMORAT- 
ING THE YEAR 2000 (U.S. CLS. 100, 101 AND 107). 


SN 75-298,909. RUSSELL, FREDERICK C., PHOENIX, AZ. 
FILED 5-27-1997 


THE LITTLE CIGAR WITH 
THE BIG ATTITUDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LITTLE CIGAR”, APART FROM THE MARK AS 
SHOWN 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, JACKETS, 
SWEATSHIRTS, CAPS AND HATS (U.S. CLS. 22 AND 39) 


CLASS 34—SMOKERS’ ARTICLES 

FOR SMOKING ARTICLES, NAMELY, CIGARETTES, 
CIGARS, TOBACCO, CHEWING TOBACCO, SMOKING 
PIPES, ASHTRAYS NOT OF PRECIOUS METAL, CIGA- 
RETTE CASES NOT OF PRECIOUS METAL (U.S. CLS. 2, 
8, 9 AND 17) 


SN 75-299,186. PHOENIX ENTERPRISES, BEVERLY 
HILLS, CA. FILED 5-28-1997 


HIGH HEELS AND 
LOAFERS 


OFFICIAL GAZETTE 
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CLASS 35—ADVERTISING AND BUSINESS 

FOR CARTOON CHARACTER LICENSING SERVICES; 
MERCHANDISING LICENSING SERVICES; PRODUCT 
MERCHANDISING; ADVERTISING AND MARKETING 
CONSULTATION SERVICES, NAMELY, DIRBCT MAIL 
ADVERTISING; PREPARING AND PLACING ADVER.- 
TISEMENTS IN TELEVISION, RADIO AND PRINT 
MEDIA, INTERACTIVE TELBCOMMUNICATION AD- 
VERTISING, DEVELOPING AND IMPLEMENTING 
MARKETING CAMPAIGNS; PRODUCING AND DISTRIB- 
UTING RADIO AND TELEVISION COMMERCIALS (U.S 
CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PRODUCT DEVELOPMENT (U.S. CLS. 100 AND 
101). 


SN 75-299,207. SOLOMON, DAVID R., BUTLER, MD 
FILED 5-28-1997 


NUTZ AND BOLTZ 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR CONSUMER EDUCATION NEWSLETTERS 
ABOUT AUTOMOBILES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 10-0-1988; IN COMMERCE 10-0-1988 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY, A CON- 
TINUING RADIO AND TELEVISION SERIES RELATING 
TO CONSUMER EDUCATION ABOUT AUTOMOBILES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-0-1988; IN COMMERCE 10-0-1988. 


SN 75-301,131. ROOT-LOWELL MANUPACTURING COM 
PANY, LOWELL, MIL PILED 6-2-1997 


NATIONAL 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR PORTABLE DRINKING FOUNTAINS (U.S. CLS. 1), 
21, 23, 31 AND 34) 

FIRST USE 11-15-1984, IN COMMERCE 11-15-1984 


CLASS 28—TOYS AND SPORTING GOODS 
FOR SPORTING GOODS, NAMELY, BOTH MANUAL 
AND ELECTRIC PUMPS FOR INFLATING BALLS AND 
OTHER INFLATABLE SPORTING GOODS AND BQUIF 
MENT (U8. CLS. 22, 23, 8 AND 3) 
FIRST USE |-15-1984, IN COMMERCE |. 15-1984 





JANUARY 6, 1998 


SN 75-301,702. VARSITY SPIRIT CORPORATION, MEM. 
PHIS, TN. FILED 6-2-1997 


CO.DANCE 


OWNER OF US. REG. NOS 1,363,866 AND 
1,776,825 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “DANCE”, APART FROM THE MARK AS SHOWN 


1,545,915, 


CLASS 25—CLOTHING 


FOR ATHLETIC WEAR, NAMELY, SPORTS SHIRTS, 
SPORTS SHORTS, VESTS, TOPS, SKIRTS, JUMPERS, 
WARM-UP SUITS, PANTS, SWEATERS, ATHLETIC 
SHOES, SWEATSHIRTS, SWEAT BANDS, T-SHIRTS, 
ATHLETIC SHORTS, SWEATPANTS, TIGHTS, LEO- 
TARDS, UNITARDS, DRESSES AND JACKETS (U.S. CLS 
22 AND 39). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR CONDUCTING DANCE CAMPS AND COMPETI- 
TIONS; PROVIDING INSTRUCTION AND DEMONSTRA- 
TION SERVICES IN THE FIELD OF DANCE; AND PRO- 
VIDING INSTRUCTIONAL PROGRAMS FOR DANCE 
TEAMS, NAMELY, INSTRUCTIONAL CLASSES, SEMI- 
NARS, LECTURES, DEMONSTRATIONS, WORKSHOPS, 
AND DANCE TEAM INSTRUCTION AND TRAINING 
SERVICES (U.S. CLS. 100, 101 AND 107). 


SN 75-301,723. VARSITY SPIRIT CORPORATION, MEM. 
PHIS, TN. FILED 6-2-1997 


COMPANY DANCE 


OWNER OF US. REO. NOS 1,563,866 AND 
1,776,825 
NO CLAIM 15 MADE TO THE EXCLUSIVE RIOHT TO 


USE “DANCE”, APART FROM THE MARK AS SHOWN 


1,545,915, 


CLASS 25—CLOTHING 


POR ATHLETIC WEAR, NAMELY. SPORTS SHIRTS, 
SPORTS SHORTS, VESTS, TOPS, SKIRTS. JUMPERS, 
WARM-UP SUITS, PANTS, SWEATERS, ATHLETIC 
SHOES, SWEATSHIRTS, SWEAT BANDS, T-SHIRTS, 
ATHLETIC SHORTS, SWEATPANTS, TIGHTS, LEO. 
TARDS, UNITARDS, DRESSES AND JACKETS (US CLS 
22 AND ) 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR CONDUCTING DANCE CAMPS AND COMPTTE 
TIONS, PROVIDING INSTRUCTION AND DGMONMETEA 
TION SERVICES IN THE FIELD OF DANCE, AND FEO 
VEEMNG INSTRUCTIONAL FREGORAME FOR DANCE 
THAME, NAMELY. INSTRUCTIONAL CLAGEER Ghaed 
NARS LECTURES DEMONSTRATIONS WORE ShOTS. 
AND DANCE THAM INSTRUCTION AND TRAINING) 
SHR VICHS (US CLA I 10! AND tO7) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-302.2% LUCKY BRAND DUNGAREES, 
VERNON, CA. FILED 6-2-1997 


INC... 


TRIPLE XXX DUNGAREES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “DUNGAREES” IN INTERNATIONAL CLASS 25 
ONLY, APART FROM THE MARK AS SHOWN 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR COLOGNE, PERFUME, EAU DE PARFUME, BODY 
LOTION, SHOWER GEL, BODY SOAP, AFTERSHAVE 
MOISTURIZER, MOISTURIZING SHAVE CREME, PER- 
SONAL DEODORANT, BATH SALTS, BATH OIL, EX- 
FOLIATING BODY CREME, SUNSCREEN, NON-MEDI- 
CATED FOOT CREME, HAND CREME, BODY POWDER/ 
TALC, HAIR SHAMPOO, HAIR CONDITIONER, HAIR 
STYLING GEL, NON-MEDICATED LIP BALM, LIP. 
STICK, NAIL POLISH, TOOTHPASTE, FACE/SOAP, 
FACE/WASH/CLEANSER, FACE TONERS, FACE/NIGHT 
CREME, FACE/DAY CREME, EYECREME (U.S. CLS. |, 4, 
6, 90, $1 AND 52) 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR EYEGLASSES, SUNGLASSES (U.S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 14—JEWELRY 
FOR WATCHES (U.S. CLS. 2, 27, 28 AND 50) 


CLASS 25—CLOTHING 

FOR BLOUSES, TOPS, SKIRTS, TANK TOPS, VESTS, 
SWEATERS, JUMPERS, ROMPERS, DRESSES, SWEAT 
SHIRTS, BLAZERS, SPORT COATS, BOXER SHORTS, 
LEGGINGS, BOTTOMS, SWEAT PANTS, SWEAT SUITS, 
JOGGING SUITS, SLEEPWEAR, SOCKS, LEOTARDS, BO- 
DYSUITS, TIES, BANDANNAS, SWIMWEAR, HEAD- 
BANDS, SUSPENDERS, SCARVES, CAPS, VISORS, 
BELTS, SHOES, SNEAKERS, SANDALS, BOOTS, SLIP- 
PERS (U.S. CLS. 22 AND 9) 


SN 7S.1506,07) SOMPONETS MOM INC. POLOMEEEPFSIF, 
NY FILED 6.5.17 


SOMEONE’S MOM 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER GOODS, NAMELY. CALENDARS, 
GROWTH CHARTS, ACHIEVEMENT CHARTS, JOUR 
NAL NOTEBOOKS PHOTOGRAPHIC ALBUMS, DEA 
RIES, POSTERS, SCRAPROOKS, LABELS AND STATION 
ony WS CLE 11 AND 


CLASS 13—CLOTHING 

FOR CLOTHING, NAMELY. 1 GHIE TS NEQErTSsEE Ts, 
CABINOAMS, AMD) SWEATOOORETS © S CLE BAND 
» 
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SN 75-305,391. ATLANTIC RICHFIELD COMPANY, LOS 


ANGELES, CA. FILED 6-9-1997. 


SMOOTH, RICH AND 
ALWAYS FRESH 


CLASS 30—STAPLE FOODS 


FOR BREWED COFFEE FOR CONSUMPTION ON OR 
OFF PREMISES (U.S. CL. 46). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


SN 75-305,443. SHURFINE INTERNATIONAL, 
NORTHLAKE, IL. FILED 6-9-1997. 


INC., 


SAVER'S 
CHOICE 


CLASS 4—LUBRICANTS AND FUELS 


FOR CHARCOAL BRIQUETS AND CHARCOAL LIGHT- 
ER FLUID (U.S. CLS. 1, 6 AND 15). 


CLASS 6—METAL GOODS 


FOR METAL FOIL (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 
50). 


SN 75-308,655. GENAISSANCE PHARMACEUTICALS, 
INC., NEW HAVEN, CT. FILED 6-13-1997 


MEDNOSTICS 


CLASS 1—CHEMICALS 


FOR BIOGENETIC MATERIALS FOR USE IN THE 
FIELD OF GENOMIC PHARMACOLOGY (U.S. CLS. 1, 5, 6, 
10, 26 AND 46). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR RESEARCH, CONSULTING AND TECHNOLOGY 
LICENSING SERVICES IN THE FIELD OF GENOMIC 
PHARMACOLOGY (U.S. CLS. 100 AND 101) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


SN 75-309,174. ENVIRONMENTAL MONITOR SYSTEMS 
CORPORATION, INDIANAPOLIS, IN. FILED 6-16-1997. 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR BUILDING AND LAND CONSTRUCTION SERV- 
ICES IN THE AREA OF ENVIRONMENTAL REMEDI- 
ATION (U.S. CLS. 100, 103 AND 106) 
FIRST USE 7-31-1989; IN COMMERCE 7-31-1989 


CLASS 40—MATERIAL TREATMENT 


FOR ENVIRONMENTAL REMEDIATION SERVICES, 
NAMELY, SOIL AND WASTE TREATMENT SERVICES 
(U.S. CLS. 100, 103 AND 106) 

FIRST USE 12-31-1991; IN COMMERCE 12-31-1991 


SN 75-311,198. AMERITBECH CORPORATION, CHICAGO, 
IL. FILED 6-18-1997 


AMERITECH A-PLUS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PREPAID TELEPHONE CALLING CARDS (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PREPAID TELEPHONE CALLING CARD SERV. 
ICES (U.S. CLS. 100, 101 AND 102) 





JANUARY 6, 1998 


SN 75-314,922. AMERITECH CORPORATION, CHICAGO, 
IL. FILED 6-25-1997 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PREPAID TELEPHONE CALLING CARDS (U5 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 36—INSURANCE AND FINANCIAL 


POR PREPAID TELEPHONE CALLING CARD SERV 
ICES (U.S. CLS. 100, 101 AND 102) 


SN 75-317,4% PROFESSIONAL GROWERS, 


CORONA, CA. FILED 6-30-1997 


LAND AS ART 


CLASS 1—CHEMICALS 

FOR COMPOST AND COMPOST-BASED ORGANIC 
SOIL PRODUCTS, NAMELY, POTTING SOIL, SOIL CON. 
DITIONERS AND PROFESSIONAL GROWING MEDIA 
FOR DOMESTIC AND HORTICULTURAL USE (U.S CLS 
1, 5, 6, 10, 26 AND 46) 


CLASS 42—MISCELLANEOUS SERVICES 
FOR PLANT AND TREE NURSERIES (US CLS 
AND 101) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-320,925. KORAL INTERNATIONAL, INC... LYN- 
BROOK, NY. FILED 7-8-1997 


GOLF ? SPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF SPORT”, APART FROM THE MARK AS 
SHOWN 


CLASS 18—LEATHER GOODS 
FOR ALL PURPOSE SPORTS BAGS, GYM BAGS, TOTE 
BAGS, AND WALLETS (US. CLS. 1, 2, 3, 2 AND 41) 
FIRST USE 6-24-1997, IN COMMERCE 6-24-1997 


CLASS 25—-CLOTHING 
FOR HATS, CAPS, UNDERWEAR, 


AND SOCKS (U.S. CLS. 22 AND 9) 
FIRST USE 6-24-1997, IN COMMERCE 6-24-1997 


JACKETS, SHIRTS 


SN 75-322.446. ENTRE PURE INDUSTRIES, LLC, LA 


SALLE, CO. FILED 7-11-1997 


AVANT PREMIUM WATER 
AND ICE 


NO CLAIM 15 MAD® TO THE EXCLUSIVE RIGHT TO 
USE “PREMIUM WATER AND ICE”. APART FROM THE 
MARK AS SHOWN 

THE ENGLISH TRANSLATION OF “AVANT” 1S 
“BEPORE, OR IN FRONT OF, OR BEFOREHAND OR 
PREVIOUSLY” 


CLASS 30—STAPLE FOODS 
FOR BULK VENDED ICE (U.S. CL. 46) 


CLASS 32—LIGHT BEVERAGES 
FOR BULK VENDED DRINKING WATER (US CLS 45, 
46 AND 48) 
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SN 75-332,951. FRESH JIVE MANUFACTURING INC., LOS 
ANGELES, CA. FILED 7-30-1997 


CLASS 18—LEATHER GOODS 


FOR BACKPACKS, TOTE BAGS AND DUFFLE BAGS 
(U.S. CLS. 1, 2, 3, 22 AND 41) 


CLASS 25—CLOTHING 

FOR MENS AND WOMENS CLOTHING, NAMELY, 
SHIRTS, PANTS, SHORTS, JACKETS, SWEATERS, UN- 
DERWEAR, SOCKS, CAPS, BATHING SUITS, DRESSES, 
SKIRTS, TEE SHIRTS, BLOUSES AND TOPS (U.S. CLS. 22 
AND 39) 


SN 75-333,629. CASTLE MARKETING, INC., DIX HILLS, 
NY. FILED 7-31-1997 


CHARM GIRL 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR COSMETICS, NAMELY, BODY WASH, BODY 
SPRAY, SOAP, LIP GLOSS, HAIR SHAMPOO AND CON- 
DITIONER, BODY LOTION, NAIL POLISH, LIPSTICK, 
TALCUM POWDER, COLOGNE, PERFUME, EYE 
SHADOW, EYE PENCIL, AND MASCARA (U.S. CLS. |, 4, 
6, 50, $1 AND 52). 


CLASS 26—FANCY GOODS 

FOR HAIR ACCESSORIES, NAMELY, BARRETTES, 
HAIR BANDS, PONYTAIL HOLDERS, HAIR BOWS, HAIR 
CLIPS, AND HAIR ORNAMENTS (U.S. CLS. 37, 39, 40, 42 
AND 50) 


SN 75-3469). KELLER WILLIAMS REALTY, INC 
AUSTIN, TX. FILED 7-31-1997 


OFF ROAD 


CLASS 35—ADVERTISING AND BUSINESS 
FOR FRANCHISING, NAMELY, OFFERING TECHNI- 
CAL ASSISTANCE IN THE ESTABLISHMENT AND/OR 
OPERATION OF REAL ESTATE BROKERAGES (US 
CLS. 100, 101 AND 102) 
FIRST USE 1-20-1997, IN COMMERCE 1-20-1997 


CLASS 36—INSURANCE AND FINANCIAL 


POR REAL EBSTATE BROKERAGE (U5. CLS. 10, 10! 
AND 102) 
FIRST USE 1-20-1997, IN COMMERCE | .-20-1997 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short tithes associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 61 of the 
trademark rules of practice 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. |, 197) rather than the 
international class which applies to filed on or after that date. For adoption of international classification se notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210) 


Application in one class 


CLASS 1—CHEMICALS 


SN 466.788 GCOCIDENTAL CHEMICAL CORPORA 
TION, NIAGARA PALLA NY. PILED 5.-1.1005 


OXYCHEM 


OWNER OF US REO. NOS 
OTHERS 

POR INDUSTRIAL CHEMICALS, NAMELY CAUSTIC 
POTASH, CHLORINATED ISOCYANURATES, SODIUM 
SILICATES, CHROME CHEMICALS AND TANNING 
AGENTS POR USE IN THE MANUPACTURE OF LEATH 
ER, ETHYLENE OXIDE, ETHYLENE OGLYCOLS, 
GLYCOL ETHER ACETATES, GLYCOL ETHERS, ETHA. 
NOLAMINE, BRAKE FLUIDS (DOT VDOT), ETHYLENE, 
BENZENE, PROPYLENE, BUTADIENE, METHYL TERT 
BUTYL ETHER, FLAME RETARDANT CHEMICALS POR 
APPLICATION TO OR INCORPORATION IN VARIOUS 
MATERIALS (US CLS 1, 5, 6 10 26 AND 46) 

FIRST USE 5-2-1986 IN COMMERCE 54.2. 1986 


1457.86), 6835191 AND 


SN 75-1%4)). EV. ROBERTS & ASSOCIATES, INC. 
CULVER CITY, CA. PILED #-26-1996 


ED ROBERTS 


THE NAME SHOWN IN THE MARK IS NOT THE 
NAME OF A PARTICULAR LIVING INDIVIDUAL 

FOR ADHESIVES AND POTTING MATERIALS POR 
USE IN THE MANUFACTURE OF ELECTRONICS, AIR.- 
CRAFT, AEROSPACE AND INDUSTRIAL GOODS (U5 
CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 1—(Coatinued). 


SN 7S-173.187 ENOELMARD CORPORATION, ISELIN, NJ 
PILED 10.1. 106 


ULTREX 


POR CALCINED KAOLIN POR USE AS PIOMENT EX 
TENDER IN THE MANUPACTURE OF COATINGS, 
PLASTICS, INKS AND RUBBERS (US CLS 1. 5. 6 10 
AND 46) 


SN 75-179,227 
10% 196 


ASHLAND INC. RUSSELL. KY. FILED 


LAMINAC 


POR SYNTHETIC RESINS POR USE IN THE FURNE 
TURE CASTING INDUSTRY (US CLS 1. 5. 4& © MAND 
4) 

PIRST USE (2.5. 1985 IN COMMERCE |.4. 1987 


SN 7-1 OPH SOLUTIONS, 
PILED 10.2). 1 


LTO. AIPTTER, FL 


pHL 100 


FOR CHEMICAL ADDITIVES POR USE IN THE MAN. 
UPACTURE OF COSMETIC PRODUCTS, MEDICATED 
SKIN PRODUCTS, ANTI-BACTERIAL PRODUCTS, 
CLEANSERS, DISINFECTANTS, AND SANITIZERS (U.S 
CLS. 1, 5, 6, 10, 26 AND 46) 
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CLASS 1—(Contiaued). 


SN 75-197,612. FENIC CO. MERCEDES, TX. FILED 


11-14-1996. 


OWNER OF U.S. REG. NO. 2,006,169 

FOR SOIL CONDITIONER FOR USE IN AGRICULTUR- 
AL, DOMESTIC AND HORTICULTURAL PLANT 
GROWTH (U.S. CLS. 1, 5, 6, 10, 26 AND 46) 

FIRST USE 0-0-1968; IN COMMERCE 0-0-1988 


SN 75-229,370. CHR. HANSEN A/S, DK-2970 HORSHOLM, 
DENMARK, FILED 1-22-1997 


ABT-1 


FOR BACTERIOLOGICAL PREPARATIONS FOR USE 
IN THE DAIRY INDUSTRIES (U.S. CLS. 1, 5, 6, 10, 26 AND 
4) 


SN 75-264,365. KANTO CORPORATION, PORTLAND, OR 
FILED 5-26-1997 


EL-UM 


FOR HIGH PURITY CHEMICALS USED IN BATHING 
ETCHING, AND FLUSHING IN THE SEMICONDUCTOR 
INDUSTRY (U.S. CLS. 1, 5, 6, 10, 26 AND 46) 

FIRST USE 6-26-1990. IN COMMERCE 6-26-1990 


SN 75-266,221. ZIROON INDUSTRIBS, INC 
OH. FILED 3-31-1997 


, CLEVELAND 


LIQUID HEAT 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIQUID”, APART FROM THE MARK AS SHOWN 

FOR NON-OORROSIVE, LIQUID DEICER THAT PRE 
VENTS ICE FROM FPORMING AND BONDING TO SUR 
FACES, IN PARTICULAR, A DEICER FOR USE ON 
BQUIPMENT, VEHICLES, ROOFS, SIDEWALKS AND 
PARKING LOTS (U.S CLS. 1, 5, 6, 10, 26 AND 46) 

FIRST USE 4-27-1979, IN COMMERCE 4.27.1979 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 1—(Continued). 


SN 75-269,388. MALLINCKRODT BAKER, INC. ST 


LOUIS, MO. FILED 4-4-1997 


SAFETYCOAT 


FOR NON-TOXIC GEL PLATE COATING FOR DNA 
SEQUENCING (U.S. CLS. 1, 5, 6, 10, 26 AND 46) 


SN 75-269,451. CALGENE CHEMICAL, INC., SKOKIE, IL 
FILED 4-4-1997 


ADJUCAL 


FOR CHEMICALS, NAMELY, METHYL ESTER 
BLENDS FOR USE AS A BASE FOR ADJUVANTS FOR 
AGRICHEMICAL FORMULATIONS (U.S. CLS. 1, 5, 6 10, 
26 AND 46) 

FIRST USE 35-14-1996, IN COMMERCE }- 14-1996 


SN 75-270,74) CLEVELAND, OH FILED 


4-4-1997 


OATEY ©O 


H-20 


POR WATER SOLUBLE SOLDERING PLUK (US CLS 
1, 5, 6 10, 26 AND 46) 
FIRST USE }.2).1997, IN COMMERCE }.2). 1997 


SN 73-2798 APOLLO CHEMICAL CORPORATION 


GRAHAM, NC PILED 4-6-1997 


GARDOL 


POR TEXTILE SPRCIALTY CHPMICALA NAMELY 
FIXING AGENTS (U5 CLS 1. 5. 6 10, 8 AND a6) 
PIRST USE 11.0. 1968, IN COMMPRCY |) .0. 1008 


SN 75-272077 NOVO NORDISK A/S. DE-2ERD 
VABRD, DENMARK, FILED 4-9. 1997 


RaGs 


EVERLASE 


OWNER OF DENMARK BDO NO VRE Geert, 
DATED 10-25. 1996, EXPIRES 10.25.2008 
POR ENZYME PREPARATIONS POR USP 


TRROENT INDUSTRY (5 CLS 1464 


i~ THE OF 
» AND a 
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CLASS 1—(Continued). 


SN 75-272,804. SOUTHERN CLAY PRODUCTS, INC. GON 
ZALES, TX. FILED 4-10-1997 


PERMONT 


FOR RHEOLOGICAL ADDITIVES, NAMELY, CLAY 
SLURRIES USED FOR WATER-BASED COATING FOR. 
MULATIONS, NAMELY, PAINTS (U.S. CLS. 1, 5, 6 10, 26 
AND 46) 


SN 75-275,504. HELENA CHEMICAL COMPANY, MEM 
PHIS, TN. FILED 4-16-1997 


ON LINE 


FOR DRIFT CONTROL AGENT AND DEPOSITION 
ADIUVANT POR USE IN APPLYING AGRICULTURAL 
PESTICIDES (US CLS |. 5, 6 10 26 AND 46) 


SN 75-27%))7% LARRY D MUSSER. INC. DBA DEF 
PLAWN, HIGHLANDS RANCH. CO FILED 4.17.17 


DEEPLAWN 


POR PRETILIZORS POR DOMESTIC AND ACEICUL 
TURAL USE (U5 CLA 1. 4.6 © AND 


SW 75-27%.) 1 2 1 ACRLPRODUCTS AND SHE VICES 
INC. DILL SSURG. FA PULEDD 4.1). 007 


HYDRO/FISH 


POS LARD PLANT Me WS CLEA LL kA me 
ANT) on 
FURST Wer * 6} eee OF COMER ECE * 6) ree 


oh T° MUL TIRES TEC Oe. ee 
FALO NY FULPE €2). oer 


MULTIFORMS 


POR FEPPOSMED DOFPSRCCANTS OS CLA I 
» AND a 


Lia © 


we S277 2 ENO PRETILIZCES COMPANY. ENTE, IX 
PULLED & 2). ewer 


REMOVE 


mm ) AND Gee MELT COMME ©) 56 
C14 44 6 BAND OO 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 1—(Continued). 


SN 75-278,0)5. MONA INDUSTRIES, INC, PATERSON, NJ 
FILED 4-21-1997 


MONALAC 


FOR MULTIFUNCTIONAL SURFACE ACTIVE AND/ 
OR EMOLLIENT AGENTS POR USE IN MANUPACTUR 
ING COSMETICS, SKIN CARE, HAIR CARE, HEALTH 
CARE, BABY PRODUCTS AND PERSONAL CARE PREP 
ARATIONS (U.S. CLS. |, 5, 6 10, 26 AND 46) 

FIRST USE 7-22-1996 IN COMMERCE 7.22. 1996 


SN 75-276.278. MONSANTO COMPANY, ST. LOUIS, MO. 
PILED 4-21-1997 


CEL-VIS 


POR CHEMICALS USED IN GAS AND OF. DRILLING 
MUS CLS 4.6 MAND 


oN 7S 295.588 NEATH IM CHAGRIN FALLS. OF 


PULLED +2). 000" 


NEXTEQ 


roe WATER TERATMENT CHEMEALS AND SUS 
PACTANTS FOR USE IY WATER STORAGE SYSTEMS 
AND WASTE WATER THEATMENT FaACILITie® 
CHEMICALS FOR FARM ANIMAL AND 40800UL TUR 
AL Of CONTE ©S CLA 4. 1 & OM AMEDD Ob 


CLASS }—PFAINTS 


~ Ee CERAM HROREE, STANFORD, AY 


PU FE) +. 2) oe 


Poe ALL PURPOSE FAINT FOR UGE IY ABTS AND 
CRAFTS & & CLA & tt AMEDD 
Peet USE 6 Oo Pe IN COREMERCE © & pee" 
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CLASS 2—(Continued). 


SN 75-143,794. TOYO INK MPO LTD... TOKYO 


JAPAN, FILED 8-1-1996 


co. 


LIOCOAT 


POR PAINTS AND BACK COATINGS POR MAONETK 
RBOORDING MEDIUM (U5 CLS 6, 11 AND 6) 


SN 75-158,066 SHERWIN-WILLIAMS COMPANY. THE 


CLEVELAND, OF FILED 6.29. 1996 


SOLAR SEAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEAL”, APART FROM THE MARK AS SHOWN 

POR PROTECTIVE WATER-RESISTANT COATINGS IN 
THE NATURE OF PAINT, STAIN AND VARNISH (U5 
CLS. 6, 11 AND 16) 


SN 75-178,435. VALSPAR CORPORATION, THE 
APOLIS, MN. FILED 10-8- 1996 


MINNIE 


DESIGN ONE 


FOR INTERIOR PAINT (U.S. CLS. 6, 11 AND 16) 


SN 75-244,673. BAYER AKTIENGESELLSCHAFT, 51368 
LEVERKUSEN-BAYERWERK, FED REP GERMANY, 
FILED 2-20-1997 


SIRINIX 


FOR DYES AND DYESTUFFS FOR DYING SYNTHET- 
IC FIBERS AND COTTON, WOOL POLYESTER BLEND 
FABRICS (U.S. CLS. 6, 11 AND 16). 


SN 75-266,950. ARMOR ALL PRODUCTS CORPORATION, 
OAKLAND, CA. FILED 3-31-1997. 


FLASHBLACK 


OWNER OF U.S. REG. NO. 2,080,041. 

FOR AUTOMOTIVE APPEARANCE PRODUCT, 
NAMELY, A COATING FOR TIRES TO MAKE THEM 
HAVE LONG LASTING SHINE AND LUSTRE (U.S. CLS 
6, 11 AND 16). 

FIRST USE 11-30-1995; IN COMMERCE 11-30-1995. 
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SN 75-275,9%. ACHESON INDUSTRINS, INC PORT 


HURON, MIL PILED 4. ie. 1997 


ELECTRODAG 


OWNER OF US RIO ND Lerien 

POR COATINGS IX THE NATURE OF VARNIRIERS 
LAOCOUBRRA, AND ELECTRICAL CONDUCTIVE PamIntTs 
AND INKS, COATING COMPOSITIONS IN THE NATURE 
OF DISPRRSONS OF SUSPENSIONS FO COA TIN 
PRINTING OF IMPRRONATING SURFACES FOR UGE Ih 
TH? PLECTRICAL AND SLACTRONICS DeTRUGTERIES 
WS CLA 6 11 AND to) 

PIRST USP 6.6. 197 Ik COMMPRCY 0.6 19% 


SN 75.2708" PRO AROCHITRCTURAL 
PITTSBURGH, PA FILED € be. 19m 


PINTS Thr 


Onty Our Gest 


INTERIOR AND EXTERIOR 
11 AND 16) 


HOUSE PAINT (U5 


SN 75-276.202. BASTWOODS TENNIS SURFPACT 
SAN DIBOO, CA. FILED 4-17-1997 


VYNASIL 


TNC 


FOR VINYL PAINT COATINGS POR INDOOR AND 
OUTDOOR RECREATIONAL GROUND SURFACES (U5 
CLS. 6, 11 AND 16) 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


SN 74-650,860. GLOBALUX JIF.L 


CANADA, FILED 3-23-1995 


a 3 
GLO@SALUX 


INC.. QUEBEC, 


FOR FACIAL MASK, FACIAL SCRUB, CLEANING 
GEL, FOOT CREAM, SKIN SCRUB, HAND CREAM, 
FOAM BATH AND SHOWER GELS, BODY LOTIONS 
AND BATH PEARLS (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 

FIRST USE 10-15-1993; IN COMMERCE 10-15-1993 
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oy T3-O105)). COEMP INTERNATIONAL SA 1 


SAINT MALO CEDEX, FRANCE, FILED |) & pee 


BODY EMULSIONS AND GATH OFL4 (WE CLA 14 4 
- 3) AND S) 
PURST USP «4.6. 196) IN COMMERCE 4.6. re" 


oN Th-R81) LABORATOIRE BENE GUIMOT, FARES 
TSE, FRANCE, FILED 1). ?. ree 


LONGUE VIE 


THE MARK “LONOUE VIE" TRANSLATES PROM THE 
PRENCH LANGUAGE AS “LONO LIFE™ 

POR SKIN MOISTURIZING, EXFOLIATING, REFIN. 
ING, LIGHTENING, SOFTENING, SMOOTHING, CONDI 
TIONING, TONING, FIRMING, TIGHTENING, AND 
LIFTING PREPARATIONS, PREPARATIONS TO MINI. 
MIZE THE APPEARANCE OF WRINKLES, AND SUN. 
SCREENS (U.S. CLS. I, 4, 6, 90, 51 AND 52) 

FIRST USE 0-0-1988, IN COMMERCE 0-0-1988. 


SN 75-0§6,7% ADVANCED BIOREMEDIATION SYS- 
TEMS, INC, NORCROSS, GA. FILED 12-19-1995 


SURFZYME 


FOR DEGREASING PREPARATIONS FOR INDUSTRI. 
AL AND COMMERCIAL USE (U.S. CLS. |, 4, 6, 50, 51 AND 
$2). 

FIRST USE 6-20-1995, IN COMMERCE 6-20-1995 


U.S. PATENT AND TRADEMARK OFFICE 


C1 ASS }—«( omtinwed) 


oh °S-C60. CHEESTINE VALMY. IS. FINE SEOO. 
MM) PULLED > 25> re 


PUREFFECT 


= COeMETES 45D 6S POETS, 
MAMELY G4TH OFF. S4TH ORL. SORELLE GATH GE 
LAOTENMER, SL UERER. SOY LOTION CoON=W Troms 
~— Se Ser ANE? CHEAM CLEANSE) Ser 
Factat. SEP’ 465) CE WARES FOR Ch Ear) 
eeeTUSEi) OF ENE) PORES 46D) 8EDE Ie) 
WERELES SPY GEO ANE) Faches Week CERAM 
a= LOTION, CLEeNeIee? CEEAM EVE LONER, EVE 
COMEEALES, CVE Geelerw EVE OFL. CY Flee 
CeeAM FONE MARE EYE FEM. AS 
Tet ENTER SEY ANE Face @eay Com 
oes CUCU OAT CULT Ol 
CREAM Li FENER. Li LOVER, LP OL ORR, LiPUrTen, 
Li BALM MOTUS) SY SF WAAR, 
PEERED HOW DER, CEO CERAM SEYTHIMS CERAM, 
ON SOREENM, WEAVE CEEAM, TONMEINE) LOTION SoE>Y 
POTOes. TALC FORDER. Face OWOEE © © 
cla L468 MT ANE TD 


oN TS LE LES PARPUMS CHABLES BHUBDAN, SA 
Ot FARIS, FEANCE, FUELED & > pete 


INDIVIDUELLE 


PRSORITY CLAIMED UNDER SHC eet) ON FREANCE 
APTLICATION SO SGP. FILED 2)", OPO 
MQ) ven DATED 1). 2). 190%, EXPRESS |) 2) oe 

POR SOAPS, FPERPUMERIEG, ESSENTIAL OFL5 FOR 
PRRSONAL USE AND HAM LOTIONS COSMETICS 
NAMELY. HAND AND SODY LOTIONS AND CREAMS, 
PACT CREAMS. PERFUMED FRERSONAL DODO 
ANTS, SHOWER OFL. POAM BATH, DUSTING POWDER, 
HAI SHAMPOO, HAM CRRAM (5S CLS 1464 MT 
AND 12) 


SN 75-141416 LENDA, 
7-29-1996. 


INC. BERKELEY. CA. FILED 


SAN FRANCISCO BAY SOAP 
& FRAGRANCE CO. 


OWNER OF U.S. REO. NOS. 1.592.572 AND 1,692,022 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOAP & FRAGRANCE CO”, APART FROM THE 
MARK AS SHOWN 

SEC. XF). 

POR SKIN LOTIONS AND CREAMS, LIP BALM, LIP 
GLOSS, SUNTAN OFL, ESSENTIAL OILS POR PERSON. 
AL USE, ASTRINGENTS, AND SKIN MOISTURIZERS, 
HAIR-CARE PRODUCTS, NAMELY, HAIR SHAMPOO, 
HAIR CONDITIONER, HAIR CREAM RINSE, AND STYL- 
ING GEL, PERFUMES, BATH OIL, BATH SOAP, BATH 
POWDER, SHAVING GEL, AND SHAVING SOAP (U.S. 
CLS. I, 4, 6, 90, 51 AND 52) 

FIRST USE 4-1}-1989, IN COMMERCE 4-1}. 1989 
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SN 75-155,864. ARABELA HOLDING S.A. DE C.V., 16210 
MEXICO, D.F., MEXICO, FILED 8-26-1996. 


DUROO 


FOR PERSONAL FRAGRANCES, COLOGNES, TALCS, 
PERSONAL DEODORANTS, AND AFTER SHAVE LO- 
TIONS AND GELS (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


SN 75-158,398. EATON OIL/AUTOMOTIVE CHEMICAL 
COMPANY, TEQUESTA, FL. FILED 8-30-1996 


SHOW OFF 


FOR AUTOMOBILE CARE PREPARATIONS, NAMELY, 
AUTOMOBILE POLISH, TIRE AND RUBBER DRESSING, 
AND GLASS CLEANER (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


SN 75-165,423. COSMAIR, INC... NEW YORK, NY. FILED 
9-13-1996 


BODY & BOUNCE 


SEC. 2(F). 
FOR HAIR GEL (U.S. CLS. |, 4, 6, 50, 51 AND 52) 
FIRST USE 8-0-1991; IN COMMERCE 8-0-1991 


SN 75-165,424. COSMAIR, INC., NEW YORK, NY. FILED 
9-13-1996 


LIFT & SHINE 


SEC. 2(F). 
FOR HAIR SPRITZ (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 
FIRST USE 8-0-1991; IN COMMERCE 8-0-1991. 


OFFICIAL GAZETTE 
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SN 75-175,759. SMITHKLINE BEECHAM CORPORATION, 
PHILADELPHIA, PA. FILED 10-2-1996. 


OWNER OF U.S. REG. NOS 
OTHERS 

THE MARK IN THE DRAWING IS LINED POR THE 
COLORS RED, GREEN, BLUISH-GREEN AND BLUE, 
AND COLOR IS CLAIMED AS A FEATURE OF THE 
MARK 

SEC. 2(F) 

FOR TOOTHPASTE (U.S. CLS. |, 4, 6, 90, 51 AND 52) 

FIRST USE !-0-1985; IN COMMERCE 1-0-1985 


1,006,820, 1,908,065 AND 


SN 75-186,427. MAURER + WIRTZ GMBH & CO. KG, 
STOLBERG, FED REP GERMANY, FILED 10-22-1996 


PROVOCATION 


POR AFTER SHAVE BALM LOTION, AFTER SHAVE 
LOTION, EAU DE TOILETTE, EAU DE PARFUM, ZAU 
DE COLOGNE, SOAP FOR PERSONAL USE, DBODOR. 
ANTS FOR PERSONAL USE, BODY LOTION, BATH AND 
SHOWER GEL, HAIR AND BODY SHAMPOO, HAIR CON. 
DITIONER, HAIR SPRAY, AND STYLING FOAM (US 
CLS. 1, 4, 6, 50, 51 AND 52) 


SN 75-188,929. PAPER-PAK PRODUCTS, INC. LA VERNE, 
CA. PILED 10-28-1996 


CONFIDENCE 


FOR SKIN CREAMS AND SKIN LOTIONS (U.S. CLS. 1, 
4, 6, 50, $1 AND 52) 
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SN 75-189,655. BIG TICKET TELEVISION INC., LOS AN. 
GELES, CA. FILED 10-29-1996 


Meese 


FOR HAND LOTIONS, BODY LOTIONS, PERFUME, 
COLOGNE, TOILET WATER, AROMATHERAPY OILS, 
ESSENTIAL OILS POR THE BODY, MAKEUP, LIPSTICK, 
LIP GLOSS, MASCARA, BLUSH, CONCEALERS, FACIAL 
MOISTURIZERS, SKIN MOISTURIZERS, BODY MOIS. 
TURIZERS, NAIL POLISH, SKIN CLEANSING LOTIONS, 
BATH GELS, BATH OILS, BEAUTY MASKS, BATH 
POWDER, BUBBLE BATH, BODY CREAM, SKIN SOAP. 
SHAMPOO, HAIR CONDITIONERS, HAIR RINSES, HAIR 
SPRAY AND HAIR GEL (US CLS 1, 4, 6 © 51 AND 52) 


SN 75-192,901. METHLING & PARTNER OMBH, 2204) 
HAMBURG, FED REP GERMANY, FILED 11 -1-1996 


DEVEE 


FOR COSMETIC PRODUCTS, NAMELY, TANNING EN. 
HANCERS AND SKIN MOISTURIZERS (US CLS |, 4 6 
30, $1 AND 52). 

FIRST USE }.24-1996 IN COMMERCE }.24- 1996 


SN 75-198,964. COCKRELL. JOHN, CATHEDRAL CITY. 


CA. PILED 11-14-1996 


POR FRAGRANCES IN THE NATURE OF COLOONES 
AND ROOM FRAGRANCES, PERFUMES, COSMETICS. 
NAMELY, MAKE-UP PREPARATIONS, FACIAL LOTION, 
EYE CREAM, EYE MAKE-UP, EYE MAKE-UP REMOVER. 
EYE PENCILS, EYE SHADOWS, EYE LINERS, FACE 
POWDER, FOUNDATION MAKE-UP, LIP GLOSS, LIF 
STICK, LIP PENCILS, PACIAL MAKE-UP, MAKE-UP RE. 
MOVER, MASCARA. CONCEALERS, BOUCHE. SKIN 
CLARIPIER, SKIN MOISTURIZERS, SKIN TONER, SKIN 
CLEANSER, COLD CREAM, COMPACTS, NAIL POU NS? 
NAIL POLISH REMOVER. NAIL ENAMEL. SLUGHER, 
COSMETIC PENCILS, AND PRRSONAL CARE FROD 
UCTS, NAMELY, SOAPS, CLEANING PREPARATIONS 
SHAMPOO, HAIR STYLING FRODUCTSR. LOTIONS, 
BEAUTY CREAMS, ESSENTIAL OFL4 DENTIFRICES, 
HAND CREAM, SKIN CREAM, SKIN LOTION. BODY 
LOTION, SKIN TONER. SKIN CLEANSER. COLD 
CREAM, BODY CREAM, BODY Of. BODY FOWDER, 
NON-MEDICATED SKIN CARE PREPARATIONS SUN 
TAN OIL, SUN TAN LOTION, SUN BLOCK. BABY SUN 
BLOCK, BODY GBL, SHOWER OBL AND SUNLESS TAN 
NINO LOTIONS AND PREPARATIONS (US CLS |, 4 6 
30, $1 AND 52) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 3—(Continued). 


SN 75-204,183. LABORATOIRES VENDOME SA. 21700 
NUITS SAINT-GEORGES, FRANCE, FILED 11-20-1996. 


OWNER OF FRANCE REG. NO. 140%, DATED 
§-24- 1987, EXPIRES &.24-1997 

OWNER OF U.S REO. NO. 1.592.672 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARSEILLAIS”. APART PROM THE MARK AS 
SHOWN 

THE LINING IS A PEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

THE ENOLISH TRANSLATION OF THE WORDS “LE 
PETIT MARSEILLAIS” 1S “THE LITTLE MARSBILLAIS” 

FOR TOILET SOAPS, PERFUMED WATERS, PER 
FUMES, TOILET WATERS. FLORAL WATERS FOR 
CLEANSING AND MAINTAINING YOUTHFULNESS OF 
THE SKIN, ESSENTIAL OILS POR PERSONAL USE, COS. 
METICS, NAMELY. DEODORANTS FOR PERSONAL 
USE, SKIN CREAMS. MILKS, GELS AND LOTIONS, 
HAIR LOTIONS, TOOTHPASTES, BATHING PRODUCTS, 
NAMELY, BATH POAM. BATH OEBLS, SHOWER OBLS 
AND SHOWER CREAMS (U.S CLS |. 4 6 @ 5! AND 92) 


SN 75-210488. COMPTOIR NOUVEAU DE LA PARFU 
MERIE, 75008 PARIS. FRANCE, FILED 12. 10-1996. 


ORANGE ET VERT 


PRIORITY CLAIMED UNDER SEC 44D) ON FRANCE 
APPLICATION NO. 46629195, FILED 6-10-1996, REO. NO. 
96429155, DATED 6@ 10-1996, EXPIRES 6 10-2006. 

THE ENOLISH TRANSLATION OF “ORANOE ET 
VERT” IN THE MARK IS “ORANOE AND OREEN” 

POR TOILET SOAP, PERFUME, ESSENTIAL OFLS POR 
PERSONAL USE, HAIR AND BODY LOTIONS, AND PER 
SONAL DEODORANTS (US CLS |. 4 & @ 5! AND 52) 


SN 75-266.20 LOREAL. S08 FARIS. FRANCE. FILED 


}M Iw 


ROUGE PULP 


PRIORITY CLAIMED UNDER SEC 40D) ON PRANCE 
APPLICATION NO 4/660.19° FILED ©.).1996, BE NO 
4/440.1%, DATED ©.) 1996, EXPIRES ©). 2006. 

NO CLAIM 16 MAD® TO THE EXCLUSIVE RIOHT TO 
USE “"ROUOR”, APART FROM THE MARK AS SHOWN 

POR LIPSTICK (US CLS 1. 4 6 © $1 AND 1) 





T™ 86 


CLASS 3—(Continued). 


SN 75-250,695. GAVERN, TIMOTHY N., SCRANTON, PA 
FILED 3-3-1997 


SANO 


FOR ALL PURPOSE CLEANING PREPARATIONS, 
NAMELY, ALL PURPOSE CLEANER, GLASS CLEANER, 
UPHOLSTERY CLEANER, CAR WASHING SOAP, HAND 
CLEANER; AND AUTOMOBILE WAX (U.S. CLS. I, 4, 6, 
50, 51 AND 52) 


SN 75-251,689. CHEMOPHARM LABORATORY, INC., DBA 
CP INDUSTRIES, SALT LAKE CITY, UT. FILED 
2-28-1997 


SUPERLIFT CLASSIQUE 


FOR LAUNDRY DETERGENT IN LIQUID AND 
POWDER FORM, LIQUID ALL PURPOSE CLEANING 
PREPARATIONS AND BATHROOM CLEANING PREP- 
ARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


SN 75-255,981. CARELINE (PHARMAGIS) LTD., 
BNEI BRAK, ISRAEL, FILED 3-12-1997. 


51200 


CARELINE BLUES 


FOR TOILETRIES AND COSMETICS, NAMELY, BODY 
CREAM, BODY LOTION, SKIN MOISTURIZING CREAM, 
FADE CREAM, WRINKLE REMOVING SKIN PREPARA- 
TIONS, BODY POWDER, HAIR SHAMPOO, HAIR CONDI- 
TIONER, BODY SHAMPOO, PERFUME, COLOGNE, 
TOILET WATER, MAKEUP, FOUNDATION MAKEUP, 
FACE POWDER, LIPSTICK, LIP SEALER, LIP GLOSS, 
EYE SHADOW, EYE LINER, MASCARA, BLUSHER, 
NAIL POLISH, COSMETIC PENCILS, BLEMISH CON- 
CEALERS, EYEBROW POWDER (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN 75-259,964. PARFUMS DE COEUR, LTD., DARIEN, CT. 
FILED 3-19-1997. 


FOR WOMEN WHO THINK 
FOR THEMSELVES 


FOR PERFUME, FRAGRANCED BODY SPRAYS, PER- 
SONAL DEODORANTS, SHOWER GELS, BODY LO- 
TIONS, BODY POWDERS AND SKIN SOAPS (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 


OFFICIAL GAZETTE 
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SN 75-260,518. LAFEMINA, ROBERT N., TRINITY, NC 
FILED 3-20-1997 


COMFORT BATH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BATH”, APART FROM THE MARK AS SHOWN 

FOR DISPOSABLE WIPES PREMOISTENED WITH 
CHEMICALS FOR PERSONAL HYGIENE (US. CLS. 1, 4, 
6, 530, 51 AND 52) 

FIRST USE 10-11-1996, IN COMMERCE 11-12-1996 


SN 75-260,620. C THE CHANGE, LLC, PLYMOUTH, MI 
FILED 3-20-1997 


C THE CHANGE 


FOR TRANSDERMAL SKIN PATCHES POR COSMETIC 
PURPOSES AND SKIN CARE PRODUCTS, NAMELY, 
CLEANSERS AND MOISTURIZERS (U.S. CLS. 1, 4, 6 30, 
$1 AND 52) 


SN 75-264,664. BOBBIE WEINER ENTERPRISES LLC, LA 
JOLLA, CA. FILED 3-26-1997 


T.O.M, THE OTHER 
MAKEUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAKEUP”, APART FROM THE MARK AS SHOWN. 

FOR COSMETICS, NAMELY, FACIAL MAKEUP, FOUN- 
DATION CREAM, FACIAL POWDER, EYE SHADOWS, 
CHEEK BLUSH, MASCARA, LIPSTICK, LIP PENCILS, 
EYE LINER, SKIN CONCEALER, SKIN MOISTURIZING 
CREAM, SKIN CLEANSING CREAM, MAKEUP REMOV- 
ER, GLITTER CREAM MAKEUP (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN 75-264,722. CLOROX COMPANY, THE, OAKLAND, CA. 
FILED 3-27-1997. 


FOR LAUNDRY BLEACH (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 
FIRST USE 7-31-1996; IN COMMERCE 7-31-1996. 
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SN 75-264.7% ALE BEAUTY GROUP INC, LOS ANOE 
LES, CA. PILED }.27.1997 


POR COSMETIC HAIR, SKIN. AND SCALP PREPARA 
TIONS, NAMELY, HAIR SHAMPOO, HAIR CONDITION 
BR. HAIR STYLING ORLS AND LOTIONS. HAM 
SPRAYS, PACIAL CLEANSERS, PACIAL SCRUBS, SKIN 
TONERS AND MOISTURIZING SKIN CREAM (US CLS 
1,4 6 1 5) AND 32) 

PIRST USE 10.28.1995, IN COMMBERC®E 2.10. 196 


SN 75-264.535. HERMITTE, RAOUL, O82! BARCELONA. 
SPAIN, PILED 4-|-1997 


WILD WATER 


FOR COSMETICS, NAMELY, FACIAL PEEL OFF 
MASK, SKIN AND FACE CLEANSER, NIGHT CREAM, 
CELLULITE REDUCTION GEL, NON-MEDICATED EYE 
CLEANSER, FACE, SKIN AND BODY DAY CREAM, 
FACE, SKIN AND BODY MOISTURIZER, COLOGNE, 
PERFUME, TOILET WATER, AFTER SUN LOTION, 
AFTER SHAVE LOTION, AND SKIN LIGHTENING 
CREAM (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 75-269,485. LANCOME PARFUMS ET BEAUTE & CIE, 
75008 PARIS, FRANCE, FILED 4-4-1997. 


OMBRE DIRECTE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 96 649 853, FILED 11-6-1996, REG. NO. 
96/649853, DATED 11-6-1996, EXPIRES 11-6-2006. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OMBRE”, APART FROM THE MARK AS SHOWN. 

THE MARK TRANSLATES INTO ENGLISH AS 
“DIRECT SHADOW”. 

FOR MAKEUP PREPARATIONS, NAMELY, EYESHA- 
DOW (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS }—Coatineed). 


SN 7S.269,.408 CLASSY & JAZZY. INC. MIAMI, PL 
+ 7.17 


PILED 


NICETIES 


POR COSMETICS. NAMELY. PERFUMES, COLOONE 
AND BAU DE TOILETTE (U5 CLS 1. 4 6& © 51 AND 92) 


SN 7S-2771.331. RENRA, INC 
++ 17 


INDIANAPOLIS, IN. FILED 


ELUCENT 


OWNER OF US EEO NO Le 

POR HAIR CARE PREPARATIONS (US CLS L446 @ 
S$! AND %) 

PIRST USE |.) 19), IN COMMPRCE |.) 1991 


SN 7S-271L4858. COSMETICS PLUS GROUP LTD 
NEW YORK. NY FILED «4.17 


Tor, 


GOOD THINGS FROM 
MELLISSA’S GARDEN 


FOR BATH AND BODY PRODUCTS, NAMELY, BATH 
GELS, SOAPS, BODY LOTIONS, BODY SPRAYS (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


SN 75-272,059. HORIZONS MARKETING GROUP, INC., 
CEDARBURG, WI. FILED 4-10-1997. 


HEXA-SPRAY 


FOR ALL PURPOSES LIQUID CLEANING AND PRO- 
TECTANT PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 


SN 75-273,378. KMS RESEARCH INC., REDDING, CA. 
FILED 4-11-1997. 


THERMASTAT 


FOR HAIR STYLING SPRAY (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 
FIRST USE 6-6-1997; IN COMMERCE 6-6-1997. 
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SN 75-275,417. CASTLE PRODUCTS, INC., ROCHESTER, 
NY. FILED 4-16-1997. 


MANHANDLER 


FOR HAND SOAP (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 10-18-1996; IN COMMERCE 11-13-1996. 


SN 75-278,279. MONSANTO COMPANY, ST. LOUIS, MO. 
FILED 4-21-1997. 


CEL-VIS 


FOR ALL PURPOSE CLEANING PREPARATIONS (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


SN 75-289,020. MAHFET, BERNICE NAPOLITANO, SHER- 
MAN OAKS, CA. FILED 5-9-1997 


PROPACK “THE 
PROFESSIONAL SHOE 
GROOMING KIT” 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE PROFESSIONAL SHOE GROOMING KIT 
APART FROM THE MARK AS SHOWN 

FOR KITS OONSISTING PRIMARILY OF SHOT 
POLISH, LIQUID CLEANER, SCUPF REMOVER, FABRIC 
CLOTH AND/OR SPONGE, AND PRE-MOISTENED 
WIPES FOR GROOMING SHOBS (U.S. CLS. 1, 4 6 1, 5 
AND 52) 


SN 75-293,230. SUN PROTECTION FACTORY, 
HOLLY HILL, PL. FILED 5-16-1997 


INC 


BIMINI BOOSTER 


FOR SKIN CARE, TANNING AND TOILETRY PROD. 
UCTS, NAMELY, TANNING GEL, TANNING LOTION, 
TANNING OIL, SKIN LOTION, SKIN MASKS, SKIN 
MOISTURIZER MASKS, SKIN MOISTURIZERS, SKIN 
SOAPS, SKIN TEXTURIZERS, SKIN TONERS, SKIN 
FRESHENER SPLASH, LIPSTICK, NAIL COLOR AND 
MAKEUP (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 

FIRST USE 9-0-1982, IN COMMERCE 11-06-1982 


SN 75-293,234. MANDOSSIAN, O. ALEX, NEW YORK, NY 
FILED 5-16-1997 


LIPS & STIX 


FOR LIPSTICK, LIPSTICK PENCILS, LIP TONER, LIP 
GLOSS AND LIP BRUSH (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


OFFICIAL GAZETTE 
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SN 75-300,589. WOLCOTT LIMITED, FT. SMITH, AR. 
FILED 5-30-1997. 


FOR TOOTHPASTE (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 75-302,522. MAJZLER, GIANNA, DBA GIANNA ROSE, 
FOUNTAIN VALLEY, CA. FILED 6-3-1997. 


ROSEBABY 


FOR BABY OIL, BABY CLEANSING GEL, BABY 
POWDER, BABY SHAMPOO, BABY LOTION AND BAR 
SOAP (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


SN 75-303,086. LOREAL 
64.1997 


75008 PARIS, FRANCE, PILED 


REAFFIRM 


FOR FOUNDATION CREAM 
AND 52) 


wh CA L444 mM OD 


SN 75-3015. PROCTER & GAMBLE COMPANY, THE, 
CINCINNATI, OF. FILED 6-4-1997 


THE DRAWING IS NOT LINED POR ANY COLOR 

THE MARK CONSISTS OF A COMBINATION BOTTLE 
AND NOZZLE CONFIGURATION POR HAIRSPRAY 

POR HAIR CARE PRODUCTS, NAMELY, HAIR SPRAY 
(WS. CLS. 1, 4, 6 3 51 AND 52) 
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SN 75-307,793. TURTLE WAX, INC., CHICAGO, IL. FILED 
6-12-1997 


EXPRESS SHINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHINE”, APART FROM THE MARK AS SHOWN 

FOR CLEANING, WAXING AND POLISHING PREP.- 
ARATIONS FOR AUTOMOBILES (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN 75-310,048. PETER DUNLAP AND STEVEN SCHMIDT 
PARTNERSHIP, THE, SANTA FE, NM. FILED 
6-16-1997 


THE MARK CONSISTS IN PART OF THE HIOMLY 
STYLIZED REPRESENTATION OF THE LETTERS “Sit 

POR BODY LOTIONS, BODY OILS, AND ESSENTIAL 
OILS POR PERSONAL USE, ALL POR USE IN MASSAOR 
(US CLS 1, 4,6 © 51 AND 52) 


SN 75-31,218 MARC L NEW YORK. NY. FILED 62).1097 


BEAUTY MARC 


POR COSMETICS AND FRAGRANCES NAMELY. PRR 
PUME, COLOONE, BAU DE TOILET, BAU DP PARFUM, 
TOILET WATER, SKIN LOTION, FACT LOTION, Mons 
TURIZING LOTION, SKIN CLEANSING LOTION. SUN 
TAN LOTION, APTER SHAVE LOTIONS, HAIR STYLING 
LOTIONS (U5 CLS 1. 4 6 @ 5!) AND 9) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 3—(Continued). 


SN 75-320,850. CRUNCH WORLD, INC., NEW YORK, NY 
FILED 7-8-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARE”, APART FROM THE MARK AS SHOWN 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

POR SKIN CARE PRODUCTS, NAMELY. MOISTURIZ 
ERS. OBLS. NON MEDICATED POOT BALM. BODY LO 
TIONS, SCENTED BODY MISTS. BATH SOARS. SOAPS, 
BODY FOWDERS AND HAM CARE FRODUCTS, 
NAMELY. SHAMPOOS AND) FINISHING) BINGES © 5 
CLA 1. 4 & WM Dt ANE? SD) 


~~ ee CALPORNIA NE ARE, 
Lea, CA FULED *. 2S eer 


Om .™Me 


POWER ZONE 


POR SKIN CARE FRODUCTS, NAMELY. LOTIONS, 
SUN TANNING OFS. MOISTURIZERS, BATH AND 
SHOWER OFLS, SKIN CLEANSERS, TANNING SPRAYS, 
SUN SCREEN PREPARATIONS, AND SUN TAN OBLS 
(US CLS 1, 4 6& © 51 AND 52) 


SN 7S.10 728 CALIFORNIA SUNCARR, INC 
LEA CA PILED ?. 2%. ee" 


LOS ANOF 


IGNITION ZONE 


POR SKIN CARE FREODUCTS, NAMELY. LOTIONS, 
SUN TANNING OFFS MONSTURIZERS. GATH AND 
SHOWER OFLA, SKIN CLEANSERS, TANNING SPRAYS, 
SUN SCREEN FREFPARATIONS, AND SUN TAN OFLS 
WS CLA 1.46 @ TD AND 
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CLASS 4—LUBRICANTS AND FUELS 


SN 74-706,703. VITROCRISA, S.A. DE C.V.. MONTERREY 
NUEVO LBON 64000, MEXICO, FILED 7-27-1995 


VENTURA 


THE ENGLISH TRANSLATION OF “VENTURA” I5 
“HAPPINESS”, “LUCK” 
FOR CANDLES (U.S. CLS. |, 6 AND 15) 


SN 75-142,974. KOCH REFINING COMPANY, L.P., WICH- 
ITA, KS. FILED 6-24-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DIESEL”, APART FROM THE MARK AS SHOWN 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY AND IS NOT INTENDED TO INDI 
CATE COLOR 

FOR DIESEL FUBL (U.S. CLS. |, 6 AND 15) 

FIRST USE 3-15-1996, IN COMMERCE 35-15-1996 


SN 75-176628. M&l MATERIALS LTD. MANCHESTER 


ENGLAND, FILED 10-}.1996 


APIEZON 


FOR LUBRICANTS FOR INDUSTRIAL AND SCIENTIF 


IC PURPOSES, OILS, GREASES, WAXES AND OIL. 


GREASE., OR WAX-BASED COMPOUNDS USED AS LU 
BRICANTS AND SEALANTS IN VACUUM SYSTEMS 
WAXES USED IN THE MANUFACTURE OF SEMICON 
DUCTORS AS A MOUNTING MEDIA AND AS A PRO 
TECTIVE COATING ; 
GENERAL PURPOSE GREASES; LABORATORY AND IN 
DUSTRIAL VAPOR DIFFUSION PUMP OILS, DIFFU 
SION-EJECTOR PUMP OILS (U.S. CLS. |, 6 AND 15) 
FIRST USE 0-0-1934, IN COMMERCE 0-0-1934 


OFFICIAL GAZETTE 


DURING ETCHING PROCESSES, 
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CLASS 4—(Continued). 


SN 75-185,222 NERMAN - LOCKHART, INC. EDINA, MN 


FILED 10-22-1996 


HOT FLASHES FIRE 
STARTERS FOR WOMEN 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “FIRE STARTERS POR WOMEN”, APART FROM 
THE MARK AS SHOWN 

FOR FIRE STARTERS, NAMELY, MELTED WAX 
FROM USED CHURCH CANDLES BLENDED WITH RE 
CYCLED WOOD FIBER (U.S. CLS. |, 6 AND 15) 


SN 75-219,986. ANCHOR GLASS CONTAINER CORPORA 
TION, TAMPA, PL. FILED 12-31-1996 


COUNTRY WICKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WICKS”, APART FROM THE MARK AS SHOWN 

FOR CANDLES ENCLOSED IN GLASS CONTAINERS 
(U.S. CLS. 1, 6 AND 15) 


SN 75-273,751. CREATIVE CANDLES, INC KANSAS 


CITY, MO. PILED 4-14-1997 


CLOUDS 


POR CANDLES (U5 CLS * AND 1%) 


SN 75-276,176. BASF CORPORATION, MOUNT OLIVE, NI 
FILED 4-17-1997 


PLURAWAX 


USED IN THE MAN 
PUR 


POR SOLID LUBRICANTS TO BF 
UPACTURING INDUSTRY FOR DYE CASTING 
POSES (U5. CLA 1.6 AND 15) 
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SN 73-2741). CHRER LIC. STH GAN FRANCTIEOO 
CA FILED 6.1). 1097 


POR CANDLES AND TAPERS (U4 CLS |. 6 AND I) 
PIRST USE ).28.1997. IN COMMPRCT ). 28.1077 


SN 75-312.475 BARBRQOUES GALORE INC. IRVINE, CA 
PILED }.29. 1997 


® i! 


= 


POR CHABCOAL SERRUPTTOR AND? WOE? Cols 
POS USP AS FURL (8 CLA L 6 AME IN) 


CLASS 5—PHARMACEUTICALS 


”~ e464 7D SM wUVYL ASA Se) MUTEIT mal. 
SOWUYLAILA HAVEN, FA PULSED ¢. 2). pom 


X-CELL-R8 NATURE'S 
ACCELERATOR 


POR DINTARY SUPPLEMENTS FOR HUMAN Com 
SUMPTION (U5 CLA & 16, 44 @ 5! ANE OF) 
PURST USE ©). eee IN COMMERCE 4.4 pert 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS $—i( catiaved) 


oy 4759 TOTAL BODY CARE INTERNATIONAL, 
iN. DESTIN, FL. PULLED t).?. eee 


TRIM FAST 


POS DAPTARY ANE NUTEIT OMA 
vA CAM & 1 AND 
PIRST UGE OO 1) IN COMMERCE © © 190 


SWPP. EMENTS 


SN 75-070,9% WARSOWE, MARC, REDWOOD CITY, CA 
PILED }-11. 1986 


RES-Q-DENT 


POR MEIXNCATED DENTIFPRICES (US CLA 4 1 % 
*, 31 AND 92) 


oN 7S-19028) MABINE SIOLOCONCS, INCORPORATED, 
BOUNTIFUL. UT FULED & be. 1et6 


STIMUNOL 


POR DINTARY AND NUTRITIONAL SUPPLEMENTS 
WS CLA & 1 & Tf AND 


~~ iMesM 6TLIO OMABREETING) CORPORATION, 
CONCOED, ONTARE CANADA, FPUFD *. 1%. 106 


TOTALLINK SPRAY- 
CEUTICALS 


Poem PERPeS ATOM. CONTAIN) VIT ase wire 
SEAL ANEVOR HEREAL SUPPLEMENTS AND WEN 
TUBES ANE) FORMA THON THEREOF © 6 CLE 4 
“~ & 0) AND 


~~ ee 
re ee 


CONTEAY a« Ne vy. VA PReD 


SPERMCHECK PLUS 


POR IMMUNOG-INAONOSTIR TESTING) FREFPARA 
TIONS O8 REAGENTS THAT DETECT THE PRESENCE 
AND) CONCENTRATION OF SFTEM © S CLE 4 
* 1) ANE 1 
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CLASS 5—(Continued). 


SN 75-156,186. GML INDUSTRIES, LLC, DENISON, TX 
FILED 8-26-1996 


THE MARK CONSISTS, IN PART, OF PALM TREES 
WITH FRUIT AND THE LETTERS “A” AND “N” IN A 
STYLIZED FORM 

THE ENGLISH TRANSLATION OF “A NATUREZA” IN 
THE MARK IS “NATURE” 

FOR INSECTICIDES AND PESTICIDES FOR DOMES. 
TiC AND AGRICULTURAL USE (U.S. CLS. 6, 18, 44, 46, 5! 
AND 52) 


SN 75-161,130. TRADEMAR, INC., PHILADELPHIA, PA 


FILED 9-5-1996 


ZOO VET 


NAMELY, VITAMINS FOR 
18, 44, 4, 51 AND 52) 


FOR PET VITAMINS 
HOUSEHOLD PETS (US CLS 6 


SN 75-168,53%). PRIMBQUEST INTERNATIONAL, INC 
MONTEREY, CA. FILED 9-19-1996 


PRIME 2 


FOR DIETARY AND NUTRITIONAL FOOD SUPPLE 
MENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 7-29-1996, IN COMMERCE 6-15-1996 


SN 75-168,537. PRIMBQUEST INTERNATIONAL, INC 
MONTEREY, CA. FILED 9-19-1996 


PRIME 3 


FOR DIETARY AND NUTRITIONAL FOOD SUPPLE 
MENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 7-29-1996, IN COMMERCE 8-16-1996 


OFFICIAL GAZETTE 
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SN 75-179,879. SCIENTIFIC PHARMACEUTICALA INC 
POMONA, CA. FILED 10-10-1996 


LUSTER 


FOR DENTAL POLISHING PASTES POR USE ON 
DENTAL MATERIALS, RESTORATIONS AND TEETH 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52) 

FIRST USE 11-20-1984, IN COMMERCE 11-20-1984 


SN 75-180,048. CHRICBOL, RONALD, CARENCRO, LA 


FILED 9-30-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HERBAL” AND “BOOSTER”, APART FROM THE 
MARK AS SHOWN 

THE INITIALS “RC” IDENTIFY A LIVING INDIVID 
UAL WHOSE CONSENT 16 OF RBOORD 

POR DIETARY SUPPLEMENTS, NAMELY, VITAMING 
HERBAL SUPPLEMENTS, AND NUTRITIONAL SUPPLE 
MENTS (U5 CLA 6 16, 44, 4, 5) AND 52) 

FIRST USE |.12.1997, IN COMMBPRC® |. 12.1097 


PLAN CORPORATION, FLO. MONES 
TRELAND, FILED 10-15. 1066 


SN 75-181404 
LAND, ATHLONE 


NICOPATCH 


OWNER OF IRELAND BBO. NO. 1277122. DATED 
4-20-1988, EXPIRES 4-19-2002 

FOR PHARMACEUTICALS. NAMELY. TRANSDER 
MAL DRUO DELIVERY DEVICES CONTAINING NICO 


TINE (US. CLS. 6 18, 44, 46, 5) AND 52) 


SN 75-182.992. SANDOZ AO (GANDOZ LTD. SANDOZ 
S.A.) BASLE, SWITZERLAND, FILED 10-16-1996 


OPTILL 


POR HERBICIDES POR AGRICULTURAL AND/OR 
COMMERCIAL USE (U5. CLS 6 18, 4, 4 5! AND 52) 
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CLASS $—(Costiawed). 


Oh 75.1867) BOOT, IC. ST 
10-21. 10e8 


Pe TERSeUSO. FL PULLED 


VIRAWASH 


OWNER OF US REO NO 1.962.1% 

POR ANTIMICROBIAL HAND SOAPS. ANTIMICERO 
BIAL DISHWASHING SOAPS AND ANTIMICROBIAL 
LAUNDRY SOAPS IN BOTH CONCENTRATE AND 
READY TO USE PORMS (US CLS 6 18 4 & 5! AND 
$2) 


SN 75-199.15). BCKERD CORPORATION 
PILED 10-17. 1996 


LARGO, FI 


VITAB 


POR VITAMIN AND MINERAL SUPPLEMENTS (U5 
CLS 6 16 4, 4 51 AND 52) 


SN 75-195,775. HIMALAYA DRUG CO. THE. MARALI 
BANGALORE, INDIA, FILED 11-12-1968 


DIABECON 


POR DIETARY SUPPLEMENTS (U5 CLS 6 18, 4, 4, 
51 AND 52) 


SN 7S-195,779 HIMALAYA DEUG OCD. THE. MARALL 
BANOALORE, INDIA, PILED 11-12-1908 


GERIFORTE 


POR CMPTARY SUPPLEMENTS (OS CLE «& 
t) AND 
PURST USE OG 19h) IN COMMERCE 6.6. ret 


aia 


SN 75-1957) HIMALAYA DELO CD. THE, MARALI 
BANGALORE, INDIA, FILED 1) 1). 1988 


SPEMAN 


POR DINTARY SUPPLEMENTS (©S CLS 64 1 ©, 
$1 AND %2) 
PIRST USE 0-6 1%, IN COMMERCE 0.0 17 


SON 7S 190.788 HIMALAYA DEL) CO. THE. MARALI 
BANOALOSE, INTMA, FILED 11.1). 0008 


KOFLET 


POR DINTARY SUPPLEMENTS (US CLS 64 1% © 
$1 AND 92) 


179-408 TMOG-98-23 - QL) 


US. PATENT AND TRADEMARK OFFICE 


CLASS $—«( vatiaued) 


oi’ 7.998.) HIMALAYA DELO CO 
BANDALOBE, INTMA, FILED |). 0). 0058 


TWEE. MAARALI 


MENTAT 


POR DIRTARY SUPPLEMENTS (US CLS 4 oe 
5! AND 92) 
PIRST USE 6.6. 191. IN COMMERCE 6.0. 199% 


SN 75-19%%,.7%) HIMALAYA DRUG CO 
BANGALORE, INDIA, FILED 11-12 


THE. MAKALI, 
16 


TENTEX 


POR DINTARY SUPPLEMENTS (US CLS 6 
$1 AND $2) 


ne ©, 


SN 75-19%. HIMALAYA DEUO CO 
BANOALORE, INTMA. PILED I! 


THE. MAKALIL 
12. 1096 


BONNISAN 


POR DIRTARY SUPPLEMENTS (US CLS 6 Ih, 4 %, 
5! AND 52) 


oN ee SANCET WINTHROP De 
NY FILED (>t ree 


“ew YORE 


KANETTA 


POR FPHRASMACEUTEHCAL FREEFPSLEATIONS USED IV 
THE THERATMWENT OF MALABIA. SHEUMATORD A® 
THEITHR SYSTEM LOUFUS AND SR YTHEMATOSRUS 
WS CLA & OT) AND 

FIRST USE + 1) IN COMMERCE 6. 1005 


oN 210% BACH BENST, 64) FLORSHEIM /MAIN, 
Pe SEF OFRMANY. AND WEEER. CUNTHER 
oss ELTVULLE SAUENTHAL. FED SEF OR RMANY 
FILED 1). 10. ee. 


DETERGOL 


OWNER OF FED EEF OF RMANY EPO NOD 
DATED &.¢. 18, EXPIRES + © tome 

POR PHARMACEUTICAL FREPARATIONS FOR THE 
TREATMENT OF NICOTINE ADDICTION, FOR USE Iv 
THE WITHDRAWAL OF SHORING) AS WELL AS POR 
THE PREVENTION OF SMOKING (©S CLE 4 HH ©, 
St AND 3) 


, 
wrt, 
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CLASS 5—(Continued). 


SN 75-216044. WHEATEC, INC, WHEATON, IL. FILED 


12-19-1996 


BRA-VO 


FOR ODOR REDUCING PREPARATIONS FOR USE 
WITH MUNICIPAL AND INDUSTRIAL WASTE WATER 
AND SURFACES EXPOSED TO INDUSTRIAL WASTES 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52) 

FIRST USE 8-1-1994; IN COMMERCE 8-1-1994 


SN 75-219,323. ULTRAVIT ENTERPRISES, INC., PASADE- 
NA, CA. FILED 12-30-1996. 


ULTRAGINSENG 


FOR NUTRITIONAL SUPPLEMENTS, VITAMINS AND 
MINERAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 
$2) 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996 


SN 75-220,942. BIOTEST AG, 60528 FRANKFURT/MAIN, 
FED REP GERMANY, FILED 1-3-1997 


LEUKOTAC 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY, 
PROTEIN PREPARATIONS AS IMMUNOMODULATORS 
FOR PARENTERAL APPLICATION (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 


SN 75-224,995. YANG, KRIS K.S., PINOLE, CA. FILED 


KER 


FOR DIETARY SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 5! 
AND 52). 
FIRST USE 12-1-1996; IN COMMERCE 12-1-1996 


OFFICIAL GAZETTE 
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CLASS 5—(Continued). 


SN 75-231,000. ALPHARMA INC. PORT LER, NJ. FILED 
1-24-1997 








THE DRAWING IS LINED FOR THE COLORS RED 
AND BLUE. 

FOR NUTRITIONAL/MEDICATED FEED ADDITIVES 
FOR POULTRY AND SWINE (U.S. CLS. 6, 18, 44, 46, 51 
AND 52) 


SN 75-231,196. VITABIOTICS LIMITED, LONDON NW10 
6SU, ENGLAND, FILED 1-17-1997 


PREGNACARE 


POR VITAMINS (US. CLS 6 18, 4, 4 5! AND 52) 


SN 75-236469. EN GARDE HEALTH PRODUCTS, INC. 
VAN NUYS, CA. FILED 2-5-1997 


FOR FOOD SUPPLEMENTS, HERBAL EXTRACTS POR 
USE AS DIETARY SUPPLEMENTS, VITAMINS AND 
MINERALS (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 

FIRST USE 12-31-1985, IN COMMERCE 12-31-1985 
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SN 75-230.9 IVOCLAR AG 
TENSTEIN, PILED 2.10. 1997 


SCHAAN FL-oe™, LIDCH 


EMPRESS 


OWNER OF US REO. NO. 1928400 

POR KITS CONTAINING LUTING MATERIALS IN 
VESTMENT MATERIALS. CERAMIC POWDERS AND 
PASTES, LIGHT CURING DIE MATERIALS AND 
STAINS, AND SHADE GUIDES AND MUPFLES. POR 
USE IN PRODUCING DENTAL SESTORATIONS, 
NAMELY. INLAYS, ONLAYS, VENEERS AND CROWNS 
US CLS 6 16 4 & 51 AND 9) 

PIRST USE 11.0. 1991, IN COMMPRCT 11.0. 19) 


SN 75-2994)). MEDLINE INDUSTRIES, INC. MUNDE 
LBIN, IL. PILED 2-10-1997 


MERITZ 


FOR GERMICIDAL DISINFECTANT POR ALL PUR. 
POSE USE ON MEDICAL BQUIPMENT, HOSPITAL OP.- 
ERATING AND/OR EXAMINATION ROOM TABLES, 
COUNTERTOPS, AND OTHER BQUIPMENT USED BY 
HOSPITALS AND OTHER HEALTH CARE PROVIDERS 
(US CLS 6 18, 4, 4 51 AND 52) 


SN 75.245,97T) MONSANTO COMPANY, ST LOUTER MO 
FILED ).24. 1997 


ROUNDUP PRO 


OWNER OF U.S REO. NOS 647.249 AND 1889, 104 

POR HERBICIDES POR DOMESTIC AND AORICUL 
TURAL USE (U.S CLS 6, 18, 44, 46 51 AND 52) 

FIRST USE |-1-199%% IN COMMERCE | .1.1996 


SN 75-246480. MONSANTO COMPANY, ST. LOUIS, MO 
FILED 2-24-1997 


PRO 


OWNER OF US REO NOS 647.249 AND 1.499.104 

POR HERBICIDES POR DOMESTIC AND AGRICUL 
TURAL USE (US CLS 6 18, 44, 4 5) AND 9) 

FIRST USE |-0- 1% IN COMMERCE |-0- 196 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS $—(Ceatineed). 


~ S26 NOVO NORDISER AG DE 8408 
VAERD, DENMAAA, PILED } © pee" 


NSERT 


OWNER OF DENMARK EPO. NOD 
DATED 10-4. 196, EXPIRES 10-4. 2006 

POR HORMONES POR MEDICAL USE (US CLS 6 14, 
“4, 4, 51 AND %) 


V RO%64 1996, 


SN 7S-295,19 SMITHELINE BERCHAM CORPORATION, 
PHILADELPHIA, FA FILED }.?. 1907 


THe ORAWINOD © LINED FOR THE COLORS 
ORANOE AND BROWN, AND COLOR 8 CLAIMED AS A 
PRATURE OF THE MARK 

POR ORAL ANALOBESIC PREPARATIONS (US CLS 6& 
1, 4, 44, 31 AND 1) 


SN 75.295.161. SMITHEKLINE BERCHAM CORPORATION, 
PHILADELPHIA, PA FILED }.?. 17 


THE LINING AND STIFFLING ON THE DEAWING 
ARE PRATURES OF THE MARK. AND ARE NOT IV 
TENDED TO INDICATE COLOR 

POR ORAL ANALOESIC PREPARATIONS (US CLS «& 
1 44 4, 9) AND 1) 
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CLASS 5—(Continued). 


SN 75-263,983. ENZYMATIC THERAPY, 
BAY, WI. FILED 3-26-1997. 


INC., GREEN 


LIV-A-TOX 


FOR DIETARY SUPPLEMENTS, NUTRITIONAL SUP- 
PLEMENTS, HERBAL SUPPLEMENTS, AND VITAMINS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 1-0-1986; IN COMMERCE 1-0-1986. 


SN 75-265,309. MARNEL PHARMACEUTICALS, INC., LA- 
FAYETTE, LA. FILED 3-27-1997. 


FOLERGOT-DF 


FOR PRESCRIPTION PHARMACEUTICAL PREPARA- 
TIONS FOR THE TREATMENT OF HEADACHES, NERV- 
OUS TENSION, GASTROINTESTINAL DISORDERS, CAR- 
DIOVASCULAR DISEASES, HEART PALPITATIONS 
AND MENOPAUSAL DISORDERS (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 


SN 75-266,834. COOLEY & COOLEY, LTD, HOUSTON, TX. 
FILED 3-31-1997. 


HERPILIX 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF HERPES, NAMELY, TOPICAL OINT- 
MENT AND MEDICATED LIP BALM (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-267,388. ADVANCED MEDICAL NUTRITION, INC., 
HAYWARD, CA. FILED 4-1-1997. 


A/O MAXIMIZERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
JSE “A/O”, APART FROM THE MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 10-0-1989; IN COMMERCE 10-0-1989 


SN 75-267,391. ADVANCED MEDICAL NUTRITION, INC., 
HAYWARD, CA. FILED 4-1-1997. 


CALCIGARD 


FOR DIETARY SUPPLEMENTS (US. CLS. 6, 18, 44, 46, 
51 AND 52). 
FIRST USE 4-0-1986; IN COMMERCE 4-0-1986. 
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CLASS 5—(Continued). 


SN 75-267,932. KYJEN COMPANY, INC., THE, HUNTING- 
TON BEACH, CA. FILED 4-1-1997. 


CRAVY 
GRAVY FOR DOGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRAVY FOR DOGS”, APART FROM THE MARK 
AS SHOWN. 

FOR FEED SUPPLEMENTS FOR DOGS (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 


SN 75-268,997. BUTKIEWICZ, SANDRA A., DBA NUTRA- 
BOTANICS, SOUTH HADLEY, MA. FILED 3-20-1997. 


NUTRABOTANICS 


FOR NUTRITIONAL SUPPLEMENTS, NAMELY, VITA- 
MINS, MINERALS, AND DIETARY SUPPLEMENTS FOR 
DISTRIBUTION EXCLUSIVELY BY LICENSED MEDI- 
CAL PROFESSIONALS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 75-269,473. BIORESPONSE, L.L.C, BOULDER, CO. 
FILED 4-4-1997 


BIORESPONSE 


FOR DIETARY AND NUTRITIONAL SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


SN 75-270,893. FERROSAN A/S, 2860 SOBORG, DEN- 
MARK, FILED 4-4-1997 


IDO 


OWNER OF DENMARK REG 
4-2-1938, EXPIRES 4-2-1998 

OWNER OF U.S. REG. NOS. 1,642,559 AND 1,995,197 

FOR GASTRO INTESTINAL PREPARATIONS (U.S 
CLS. 6, 18, 44, 46, 51 AND 52) 


NO. 00/296 1938, DATED 


SN 75-271,483. PHARMACEUTICAL FORMULATIONS, 
INC., EDISON, NJ. FILED 4-9-1997 


FAMILY VALUE 


FOR PHARMACEUTICAL PRODUCTS, NAMELY, 
ANTIHISTAMINES, DECONGESTANTS, NIGHTTIME 
SLEEP AIDS, DIET AIDS, ANTACIDS, ANTIDIARR- 
HEALS, LAXATIVES AND FORMULATIONS FOR THE 
RELIEF OF PAIN, COLDS, ALLERGIES AND MOTION 
SICKNESS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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CLASS 5—(Continued). 


SN 75-271,994. RICHTER GEDBON VEGYESZETI GYAR 
RT., 1103 BUDAPEST, HUNGARY, FILED 4-9-1997 


DEPREXIN 


FOR PHARMACEUTICAL PREPARATION FOR THE 
TREATMENT OF DEPRESSION; ANTIDEPRESSANTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 75-272,036. NOVO NORDISK A/S, DK-2880 BAGS- 
VAERD, DENMARK, FILED 4-9-1997. 


ACTULIN 


PRIORITY CLAIMED UNDER SEC. 44D) ON DEN. 
MARK APPLICATION NO. VA69871996, FILED 12-27-1996, 
REG. NO. VR00.5431997, DATED 2-7-1997, EXPIRES 
2-7-2007 

FOR PHARMACEUTICAL PREPARATION FOR 
TREATMENT OF DIABETES (U.S. CLS. 6, 18, 44, 46, 5! 
AND 52). 


SN 75-272,646. LTC PRODUCTS, INC., CINCINNATI, OH 
FILED 4-10-1997 


PELEVERUS 


FOR TOPICAL SKIN PREPARATIONS AND WOUND 
DRESSINGS FOR MEDICAL AND THERAPEUTIC USE 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 9-15-1995; IN COMMERCE 11-77-1995 


SN 75-273,150. JMB TRADING CO. INC, DBA WORLD 
IMPORT SERVICE ENTERPRISE, LAKE WORTH, PL 
FILED 4-11-1997 


SUITE SCENTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCENTS”, APART FROM THE MARK AS SHOWN 

FOR AIR FRESHENERS (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 

FIRST USE 2-15-1997; IN COMMERCE }- 10-1997 


SN 75-273,289. HYDRON TECHNOLOGIES, INC, BOCA 
RATON, PL. FILED 4-11-1997 


LIFESTYLE SERIES IRON 
FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “IRON FORMULA”, APART FROM 
THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-273,290. HYDRON TECHNOLOGIES, INC. BOCA 
RATON, PL. FILED 4-11-1997 


LIFESTYLE SERIES 
ENERGY FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “ENERGY FORMULA”, APART 
FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-273,291. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, FL. FILED 4-11-1997 


LIFESTYLE SERIES 
WEIGHT MANAGEMENT 
FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “WEIGHT MANAGEMENT FORMU. 
LA", APART FROM THE MARK AS SHOWN 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-273,292. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, PL. FILED 4-11-1997 


LIFESTYLE SERIES 
CARDIOVASCULAR 
FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “CARDIOVASCULAR FORMULA", 
APART FROM THE MARK AS SHOWN 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52) 


SN 75-273,293. HYDRON TECHNOLOGIES, INC. BOCA 
RATON, PL. FILED 4-11-1997 


LIFESTYLE SERIES 
MOBILITY FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “FORMULA”, APART FROM THE 
MARK AS SHOWN 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
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SN 75-273,294. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, FL. FILED 4-11-1997. 


LIFESTYLE SERIES 
IMMUNE FUNCTION 
FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “IMMUNE FUNCTION FORMULA”, 
APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-273,295. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, FL. FILED 4-11-1997. 


LIFESTYLE SERIES 
COMPREHENSIVE MEN’S 
FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “COMPREHENSIVE MEN’S FORMU- 
LA”, APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-273,296. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, FL. FILED 4-11-1997. 


LIFESTYLE SERIES 
COMPREHENSIVE 
WOMEN’S FORMULA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES” AND “COMPREHENSIVE WOMEN’S FOR- 
MULA”, APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 75-273,445. GYNETICS INC., SOMERVILLE, NJ. FILED 
4-11-1997. 


PREVECON 


FOR EMERGENCY CONTRACEPTIVE KIT COMPOSED 
OF ORAL CONTRACEPTIVES, PREGNANCY TEST KITS 
FOR HOME USE AND INSTRUCTIONS SOLD IN CON- 
NECTION THEREWITH (US. CLS. 6, 18, 44, 46, 51 AND 
52). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 5—(Continued). 
SN 75-273,642. VITAQUEST INTERNATIONAL INC., 
WEST CALDWELL, NJ. FILED 4-14-1997. 


PROBIOLIN 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN 75-273,643. PHYTATEK LABORATORIES, INC., HICK- 
ORY, PA. FILED 4-14-1997. 


PHYTACARE 


FOR WOUND DRESSINGS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 75-273,937. QUADRO THERAPEUTICS, INC., STATE 
COLLEGE, PA. FILED 4-14-1997. 


FOCUSED NUTRITIONAL 
THERAPY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUTRITIONAL THERAPY”, APART FROM THE 
MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 


SN 75-274,020. NATIONAL PHARMATEK CORPORATION, 
SOUTH SAN FRANCISCO, CA. FILED 4-14-1997. 


BEYOND NUTRITION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUTRITION”, APART FROM THE MARK AS 
SHOWN. 

FOR VITAMINS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 2-8-1995; IN COMMERCE 2-8-1995. 


SN 75-275,055. FLAMINGO FLYERS, 
BROOK, NJ. FILED 4-15-1997. 


INC., GREEN 


SURGENEXT 


FOR VITAMIN HERBAL ENERGY DIETARY SUPPLE- 
MENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 75-275,532. WEISBUCH, STUART, LOS ANGELES, CA 
FILED 4-16-1997. 


HELLO NEIGHBOR 


FOR BREATH-ACTIVATED AIR FRESHENERS (U.S 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 75-276,160. E. 1. DU PONT DE NEMOURS AND COM- 
PANY, WILMINGTON, DE. FILED 4-17-1997 


CHARISMA 


FOR FUNGICIDE FOR AGRICULTURAL USE (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 75-276,164. DUPONT MERCK PHARMACEUTICAL 
COMPANY, THE, WILMINGTON, DE. FILED 4-17-1997. 


LUMAXIS 


FOR PHARMACEUTICAL PREPARATIONS, FOR THE 
TREATMENT OF CARDIOVASCULAR DISEASES, CEN- 
TRAL NERVOUS SYSTEM DISEASES, CANCER, IN- 
FLAMMATION AND INFLAMMATORY DISEASES, RES- 
PIRATORY AND INFECTIOUS DISEASES AND FOR DI- 
AGNOSTIC IMAGING (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


SN 75-276,381. YAVITZ, EDWARD Q., ROCKFORD, IL. 
FILED 4-17-1997. 


DOG SPIT 


FOR ANTISEPTIC SOLUTION (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 
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SN 75-277,112. ALLERGAN ELITE, 
FILED 4-18-1997 


INC., IRVINE, CA 


ALLERGAN 


OWNER OF U.S. REG. NOS 
OTHERS. 

FOR PHARMACEUTICAL FORMULATIONS, NAMELY, 
TOPICAL ANTIBIOTICS, ANTI-INFLAMMATORY, ANTI- 
INFECTIVE, ANTI-GLAUCOMA AND DECONGESTANT 
FORMULATIONS; STERILE OINTMENTS; OCULAR 
WETTING SOLUTIONS, ARTIFICIAL TEARS AND FOR- 
MULATIONS FOR THE TREATMENT OF MINOR 
OCULAR INFLAMMATIONS AND ALLERGIC CONDI. 
TIONS; STERILE OPHTHALMIC SALINE SOLUTIONS; 
CONTACT LENS CLEANING, DISINFECTING, WET- 
TING, CUSHIONING, STORING AND SOAKING FORMU- 
LATIONS IN SOLUTION OR TABLET FORM; PHARMA. 
CEUTICAL FORMULATIONS FOR THE THERAPEUTIC 
TREATMENT OF NEUROLOGICAL DISORDERS AND 
MUSCLE DYSTONIAS,; DERMATOLOGICAL FORMULA- 
TIONS, NAMELY, MEDICATED DRY SKIN LOTIONS 
AND CREAMS, ACNE MEDICATIONS AND MEDICAT- 
ED SKIN LIGHTENERS; PHARMACEUTICALS FOR THE 
TREATMENT OF ACTINIC KERATOSIS, SEBORRHEA 
AND PSORIASIS; MEDICATED SHAMPOOS AND SUN- 
SCREEN PREPARATIONS; PHARMACEUTICALS FOR 
THE TREATMENT OF ACTINIC KERATOSIS, SEBOR- 
RHEA AND PSORIASIS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 1-20-1950; IN COMMERCE 1-20-1950. 


1,370,796, 1,748,079 AND 


SN 75-277,188. CELGENE CORPORATION, WARREN, NJ 
FILED 4-18-1997 


SELCID 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY, 
CYTOKINE INHIBITORY DRUGS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52) 


SN 75-277,239. HAYWARD, OWEN EYRE, MISSION BAY, 
AUCKLAND, NEW ZEALAND, FILED 4-18-1997 


ALGON 


FOR ALGAECIDES FOR USE IN SWIMMING POOLS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


SN 75-277,301. GENERAL NUTRITION INVESTMENT 
COMPANY, WILMINGTON, DE. FILED 4-21-1997 


SPECIAL FORCES 


FOR DIETARY SUPPLEMENTS IN TABLET, CAPSULE, 
AND LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 75-277,760.. GENERAL NUTRITION INVESTMENT 
COMPANY, WILMINGTON, DE. FILED 4-21-1997. 


MAXIMUM POTENTIAL 


FOR DIETARY SUPPLEMENTS IN TABLET, CAPSULE, 
AND LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 75-277,762. GENERAL NUTRITION INVESTMENT 
COMPANY, WILMINGTON, DE. FILED 4-21-1997. 


ENERGEL 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 
FIRST USE 10-31-1993; IN COMMERCE 10-31-1993. 


SN 75-278,635. COASTSIDE BIO RESOURCES, STONING- 
TON, ME. FILED 4-21-1997. 


INFLASTATIN 


FOR SEA CUCUMBER FOOD SUPPLEMENT (U.S. CLS 
6, 18, 44, 46, 51 AND 52). 


SN 75-279,299. SINO AMERICA COMMERCE CORP., NEW 
YORK, NY. FILED 4-22-1997. 


OOBA 


FOR NON-NICOTINE, HERBAL INHALER DESIGNED 
TO HELP PEOPLE STOP SMOKING (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 


CLASS 6—METAL GOODS 


SN 74-462,993. TIMMINCO LIMITED, STATION A, TO- 
RONTO, ONTARIO, MSW 1G5, CANADA, FILED 
11-24-1993. 


MODIFIER TAB 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 739078, FILED 10-14-1993, REG. NO. 
TMA446186, DATED 8-18-1995, EXPIRES 8-18-2010. 

OWNER OF U.S. REG. NO. 1,412,738. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAB”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO “MODIFIER”. 

FOR STRONTIUM-ALUMINUM ALLOYS OF VARIOUS 
FORMS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
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SN 74-692,004. STAR LINE S.P.A.. BERGAMO, ITALY, 


FILED 6-22-1995 


STARLINE 


FOR MANUALLY OPERATED METAL BALL VALVES 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50) 
FIRST USE 0-0-1976; IN COMMERCE 0-0-1976 


SN 75-019,622. SARA LEE CORPORATION, WINSTON. 


SALEM, NC. FILED 11-13-1995 


THE LINING AND STIPPLING IN THE PURSE DRAW- 
ING IS FOR SHADING PURPOSES ONLY AND IS NOT 
USED TO INDICATE COLOR. 

THE MARK CONSISTS OF THE CONFIGURATION OF 
A WOMAN'S PURSE EMBODIED IN A KEYCHAIN. THE 
DASHED LINES ARE NOT A PART OF THE MARK BUT 
ARE MERELY INTENDED TO SHOW THE POSITION OF 
THE MARK AT THE END OF A KEYCHAIN COM- 
PRISED OF A CHAIN AND A KEYRING. 

SEC. 2(F). 

FOR KEY CHAINS MADE OF METAL (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). 

FIRST USE 10-1-1995; IN COMMERCE 10-1-1995. 
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SN 75-1264}1. FASNACHT BQUIPMENT INC. JANES 


VILLE, MN. FILED 6-27.1996 


TOOL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOOL CADDY", APART FROM THE MARK AS 
SHOWN 

FOR TOOL CADDY IN THE NATURE OF A METAL 
FREESTANDING COMBINED TOOL TRAY AND STAND 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 30) 

FIRST USE 6-14-1995, IN COMMERCE 6-14-1995 


SN 75-136,805. INCO LIMITED, TORONTO, ONTARIO, 
CANADA, FILED 7-19-1996. 


GRA-NI 


FOR METAL MATRIX COMPOSITE INGOTS, HYBRID 
METAL, MATRIX COMPOSITE INGOTS, GRAPHITE 
METAL MATRIX COMPOSITE INGOTS, ALUMINUM 
BASE METAL MATRIX COMPOSITE INGOTS, ALL OF 
THE ABOVE FOR FURTHER MANUFACTURE AND 
MADE OF NON-PRECIOUS METALS (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 

FIRST USE 6-3-1996, IN COMMERCE 6-3-1996 


SN 75-137,218. COLSON CASTORS LIMITED, HA- 
LESOWEN, WEST MIDLANDS B62 8BG, ENGLAND, 
FILED 7-22-1996. 


SINGLE TECH 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 2053854, FILED 1-25-1996, 
REG. NO. 2053854, DATED 9-27-1996, EXPIRES 1|-25-2006. 

FOR METAL CASTORS AND PARTS AND FITTINGS 
THEREFOR SOLD TOGETHER AS A UNIT (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 
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SN 75-151,741. MITSUI MINING & SMELTING CO. LTD. 
CHUO-KU, TOKYO, JAPAN, FILED #- 16-1996 


MULTIFOIL 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 55693/1996, FILED 5-24-1996. 

FOR COPPER FOILS COATED WITH RESINS FOR 
PRINTED CIRCUIT BOARD (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 5%). 

FIRST USE §-0-199% IN COMMERCE &-0- 1996 


SN 75-152.425 URS JAOER AQ, 5702 NIEDERLENZ,. SWIT 
ZERLAND, FILED 6. 19-1996 


mawec 


POR METAL PIPES AND WATER FILTERING UNITS, 
SOLD AS A UNIT, WHICH ARE SPECIALLY DESIONED 
TO PREVENT BUILD-UP OF CALCIUM AND RUST DE. 
POSITS POR USE IN PLUMBING SYSTEMS AND PARTS 
THEREFOR (U.S. CLS. 2, 12, 1), 14, 2), 25 AND ©) 


SN 75-200,451. FIRE KING INTERNATIONAL, INC, NEW 
ALBANY, IN. FILED 117-1996. 


SILVERADO 


FOR METAL GUN SAFES (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 
FIRST USE &-19-1996, IN COMMERCE &- 19-1996. 


SN 75-223,8%. SPENCE, BRIAN JAMES, CORONA, CA 
FILED 1-10-1997 


BUST A NUT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUT”, APART FROM THE MARK AS SHOWN 

FOR FUNCTIONING ORNAMENTAL MOTORCYCLE 
NUT (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 75-225,028. TOPFLOOR, INC., BELLVILLE, TX. FILED 
1-13-1997 


NETFLOOR 


FOR METAL FLOORING FOR CONSTRUCTING A 
RAISED FLOOR OVER AN EXISTING FLOORS (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 6-1-1996; IN COMMERCE 6-1-1996. 





OFFICIAL GAZETTE JANUARY 6, 1998 


T™ 102 


CLASS 6—(Continued). CLASS 6—(Continued). 


SN 75-237,343. FONTE, LEAH MICHELLE, ORANGE, CT. 


SN 75-229,433. SECURITY SCREENHOUSES, _INC., 


SPRINGFIELD, MA. FILED 1-22-1997. 


SUMMERSPACE 


FOR OUTDOOR FREE-STANDING SQUARE AND 
ROUND SCREENED ENCLOSURES CONSTRUCTED OF 
ALUMINUM FRAMED SCREEN AND DOOR PANELS 
WITH ALUMINUM RAILED ROOF STRUCTURE WITH 
VINYL ROOF (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 75-229,434. SECURITY SCREENHOUSES, INC., 


SPRINGFIELD, MA. FILED 1-22-1997. 


DECKSPACE 


FOR THREE-SIDED SCREENED ENCLOSURE CON- 
STRUCTED OF ALUMINUM FRAMED SCREEN AND 
DOOR PANELS, WITH ALUMINUM RAILED ROOF COV- 
ERED WITH VINYL ROOFING, FOR ATTACHMENT TO 
OTHER STRUCTURES, SUCH AS HOUSES, GARAGES, 
OR SIMILAR BUILDINGS (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 


SN 75-229,629. HALLIBURTON ENERGY SERVICES, INC., 
DUNCAN, OK. FILED 1-22-1997. 


VALUE SEAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEAL”, APART FROM THE MARK AS SHOWN. 

FOR METAL FLOAT SHOES AND METAL FLOAT 
COLLARS FOR CEMENTING OIL AND GAS WELLS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 6-13-1996; IN COMMERCE 6-18-1996. 


SN 75-231,086. TOPFLOOR, INC., BELLVILLE, TX. FILED 
1-13-1997. 


INFOFLOOR 


FOR METAL FLOORING FOR CONSTRUCTING A 
RAISED FLOOR OVER AN EXISTING FLOORS (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 6-1-1996; IN COMMERCE 6-1-1996. 


FILED 2-6-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAILBOXES”, APART FROM THE MARK AS 
SHOWN. 

FOR METAL MAILBOXES (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 

FIRST USE 10-14-1995; IN COMMERCE 10-14-1995. 


SN 75-243,097. KAMAX-WERKE RUDOLF KELLERMANN 
GMBH & CO. KG, D-37520 OSTERODE/HARZ, FED 
REP GERMANY, FILED 2-12-1997. 


KAMAX 


FOR METAL FASTENERS, NAMELY, SCREWS AND 
BOLTS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 3-0-1958; IN COMMERCE 9-0-1981. 


SN 75-249,539. KINGFAS INDUSTRIAL CO; LTD., KAOH- 
SIUNG HSIEN, TAIWAN, FILED 2-28-1997. 


THE MARK CONSISTS OF A REPRESENTATION OF A 
MACHINE NUT AND A STYLIZED LETTER “K”. 

FOR METAL SCREWS AND METAL NUTS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50) 
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SN 75-251,156. FUJI SEIMITSU MFG. CO., LTD., OSAKA, 
JAPAN, FILED 2-28-1997. 


FUN 


FOR BOLTS AND NUTS MADE OF METAL (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 


SN 75-254,574. SCHULTZ MECHANICAL WIRE CO. LIM- 
ITED PARTNERSHIP, AUSTENBERG, OH. FILED 
3-10-1997 


Spring Team I 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPRING”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS, IN PART, OF A STYLIZED 
SPRING ENCLOSING THE LITERAL PORTION “SPRING 
TEAM”. 

FOR WIRE SPRINGS AND WIRE FORMS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 

FIRST USE 2-22-1997; IN COMMERCE 2-22-1997 


SN 75-254,661. CUSTOM ARCHITECTURAL DESIGNS, 
INC., POWDER SPRINGS, GA. FILED 3-10-1997 


TRUSSMATE 


FOR METAL SUPPORTS FOR LIGHTING, POINT OF 
PURCHASE RACKS, SIGNAGE, STORE FIXTURES, CAN- 
OPIES AND DECORATIVE METAL CEILING ACCENTS, 
NAMELY, METAL POLES AND BRACKETS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 


SN 75-255,074. SCHULTZ MECHANICAL WIRE CO. LIM- 
ITED PARTNERSHIP, AUSTENBERG, OH. FILED 
3-10-1997. 


SPRING TEAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPRING”, APART FROM THE MARK AS SHOWN 

FOR WIRE SPRINGS AND WIRE FORMS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 

FIRST USE 2-22-1997; IN COMMERCE 2-22-1997 
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SN 75-255,772. YAMASHINA SEIKO-SHO, LTD., YAMA- 
SHINA-KU, KYOTO, JAPAN, FILED 3-11-1997 


FOR METAL FASTENERS, NAMELY, BOLTS, RIVETS 
AND SCREWS; METAL HARDWARE, NAMELY, NUTS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 75-255,991. ENVIRONMENTAL 
HUDSON, NH. FILED 3-12-1997 


INTERIORS, INC., 


CORRACOUSTIC 


FOR METALLIC ACOUSTICAL WALL AND CEILING 
PANELS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 75-259,144. ARROW GROUP 
WAYNE, NJ. FILED 3-18-1997 


INDUSTRIES, INC., 


SERIES 2000 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN 

FOR METAL STORAGE BUILDINGS (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50) 
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SN 75-259,148. STAHLWERK ERGSTE WESTIG GMBH, 
D-58239 SCHWERTE, FED REP GERMANY, FILED 


3-18-1997. 


id 


OWNER OF U.S. RBG. NO. 963,983. 

THE LINING SHOWN IN THE MARK ON THE DRAW. 
ING IS A FEATURE OF THE MARK AND DOES NOT 
INDICATE COLOR 

FOR SPECIALTY STEEL AND ALLOY STEEL IN 
SHEET, ROD, BAR, WIRE, PANEL, AND/OR BILLET 
FORM (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50) 


SN 75-260,242. COHEN, MARTIN DAVID, PACIFIC 
GROVE, CA. FILED 3-19-1997. 


MDCULTIMATE STIRRUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STIRRUP”, APART FROM THE MARK AS SHOWN 

FOR BQUESTRIAN STIRRUP IRON (US. CLS. 2, 12, 13, 
14, 23, 25 AND 50) 


SN 75-260,884. DALLAS SEMICONDUCTOR CORPORA 
TION, DALLAS, TX. FILED 3-20-1997 


CRYPTOIBUTTON 


FOR METAL CONTAINERS, NAMELY, FOR ENCLOS- 
ING SEMICONDUCTOR AND INTEGRATED CIRCUIT 
DEVICES, MICROPROCESSORS AND/OR MICROCOM- 
PUTERS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 75-267,422. TEXTRON INC., PROVIDENCE, RI. FILED 
4-1-1997. 


ACUPOINT 


FOR THREADED METAL FASTENERS (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). 
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SN 74-426,733. SUNBEAM CORPORATION, PROVIDENCE, 
RI. FILED 8-18-1993 


THE LINING ON THE DRAWING HAVE BEEN USED 
TO ILLUSTRATE THE CONTOURS OF THE BASE OF 
APPLICANT'S BLENDER. SUCH LINES ARE NOT IN. 
TENDED TO REPRESENT ANY COLORING 

THE MARK CONSISTS OF THE CONFIGURATION OF 
THE BASE PORTION OF THE BLENDER 

FOR ELECTRIC FOOD BLENDERS FOR DOMESTIC 
USE (U.S. CL. 23) 

FIRST USE 0-0-1962; IN COMMERCE 0-0-1962 


SN 74-561,807. PENINSULAR ENGINES, INC, JENISON, 
ML. FILED 8-16-1994 


THE BEAST 


FOR MARINE ENGINES OF AT LEAST 100 HORSE- 
POWER (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 6-0-1989; IN COMMERCE 6-0-1989. 
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SN 74-700,298. ADHESIVE TECHNOLOGIES, INC 
TON, NH. FILED 7-12-1995 


THE DRAWING IS LINED FOR THE COLOR BLUE. 
THE STIPPLING IS POR SHADING PURPOSES TO INDI- 
CATE THOSE PARTS NOT COLORED WHITE OR BLUE. 

THE MARK CONSISTS OF THE COLOR BLUE AS AP- 
PLIED TO THE TRIGGER POR THE GOODS AND THE 
COLOR WHITE AS APPLIED TO THE REMAINDER OF 
THE GOODS EXCEPT POR THE NOZZLE AND GLUE 
CARTRIDOE. THE DOTTED OUTLINE OF THE GOODS 
18 INTENDED TO SHOW THE POSITION OF THE MARK 
AND IS NOT A PART OF THE MARK 

SEC. AF) 

POR ELECTRIC GLUE GUNS (U.S CLS 1), 19, 21, 23, JI, 
§ AND 35) 

FIRST USE 0-0-1989, IN COMMERCE 0-0-1989 


SN 75-005,191. VIBROMAX 2000 (USA) INC. RACINE, WI 
FILED 10-15-1995 


POWERPAC 


POR POWER OPERATED CONSTRUCTION TOOLS, 
NAMELY, SOT AND ASPHALT COMPACTORS (U5 
CLS. 1), 19, 21, 23, 31, 6 AND 35) 


SN 75-064,601. NIKCOLE, INC, FAIRFIELD, NJ. FILED 
2-28-1996. 


NIKCOLE MINI-SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MINI-SYSTEMS”", APART FROM THE MARK AS 
SHOWN. 

FOR MACHINE TOOLS AND MACHINE TOOL PARTS, 
NAMELY, CUTTING TOOLS, COMPRISING OF TOOL 
HOLDERS AND INSERTS, FOR PRODUCING NARROW 
GROOVES, THREADS, TURNING, COPYING AND AN 
ECONOMICAL MEANS OF CUTOFF (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 
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SN 75-070,421. MONARCH INDUSTRIES LIMITED, WIN. 
NIPEG 10 MANITOBA, CANADA, PILED }- 11-1996. 


MONARCH 


FOR INTERNAL COMBUSTION ENGINE AND ELEC. 
TRIC MOTOR DRIVEN PUMPS USED POR PUMPING 
WATER, TRASH WATER, AGRICULTURAL CHEMICALS 
AND FERTILIZERS, AND LIQUID EFFLUENT SEWAGE, 
HAND OPERATED PUMPS, CENTRIFUGAL PUMPS, DI 
APHRAGM PUMPS, EXCLUDING PUMPS POR TRANS. 
PER OF OIL HYDRAULIC FLUIDS, AND ACCESSORIES, 
CONSISTING OF SPECIALIZED MACHINE PARTS FOR 
SUCH MACHINES, NAMELY, TRANSMISSION DRIVE 
UNITS, WHEEL MOUNTED CARRIAGES, CARRYING 
HANDLES, IMPELLERS, BEARINGS, STRAINERS, 
LIQUID LEVEL CONTROLS, FLYWHEEL COUPLING 
ASSEMBLIES, FLYWHEEL ADAPTOR RINGS, SUMP 
COVERS, CURB RINGS, FLANGE ASSEMBLIES, BASE 
PLATES, AND FITTINGS FOR THE CONNECTION OF 
SAID SPECIALIZED MACHINE PARTS TO SAID PUMPS, 
AND INTERNAL COMBUSTION ENGINE AND ELEC. 
TRIC MOTOR DRIVEN ROTARY AND STATIONARY 
DRUM MIXERS (US CLS. 1), 19 21, 23, 31, M AND 35) 

FIRST USE 0-0-1965, IN COMMERCE 0-0-1965 


SN 75-491.020 MOATT!I FILTRATION SA. 30 LES 
CLAYES SOUS BOTS, FRANCE, FILED 4.1% 1996 


MOATTI 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 95/993500, FILED 10-20-1995, REO 
NO. 95/993500, DATED 10-20-1995, EXPIRES 10-20-2005 

FOR FILTERS POR CENTRIFUGAL SEPARATORS, 
COOLERS AND HEATERS, ALL POR DIESEL ENOINE 
LUBE AND PUBL Off. TREATMENT SYSTEMS, Of1. FIL. 
TERS AND FUEL FILTERS POR INTERNAL COMBUS 
TION BNOINES, AIR OF FPLUID METALLIC FILTERS 
POR CENTRIFUGAL SEPARATORS, COOLERS AND 
MEATERS, ALL POR DIESEL ENOINE LUBE AND FUBL 
Of, TREATMENT SYSTEMS, AIR OR FLUID METALLIC 
Of FILTERS AND FUEL FILTERS POR INTERNAL 
COMBUSTION ENOINES, SELP-CLEANING AIR OR 
PLUID FILTERS POR DIESEL ENGINES IN THE 
MARINE, FPOWERR STATION. AND LOCOMOTIVE 
PIELDS (US. CLS 1), 19 21, 2) 31, M AND 3) 


SN 75-105499. KENNAMETAL 
FILED 5-16-1996. 


INC., LATROBE, PA 


A3 


FOR MACHINE TOOL ACCESSORIES FOR METAL- 
WORKING OPERATIONS, NAMELY, DETACHABLE 
CUTTING INSERTS FOR MOUNTING ON TOOL- 
HOLDERS, TOOLHOLDERS FOR SUPPORTING SUCH 
INSERTS AND PARTS THEREOF OF SUCH TOOL- 
HOLDERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 4-0-1996, IN COMMERCE 4-0-1996. 
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SN 75-123,068. Q2100, 
6-21-1996. 


INC., LOUISVILLE, KY. FILED 


RAPID CAST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAST”, APART FROM THE MARK AS SHOWN. 

FOR EQUIPMENT FOR MAKING AND COATING EYE- 
GLASS LENSES, NAMELY, LENS CURING CHAMBERS, 
LENS COATING CHAMBERS, LENS MOLDS, LENS 
MOLD GASKETS, LENS COATING APPLICATORS, 
LENS CHAMBER COOLING MACHINES, AND LENS 
MOLD AXIS ALIGNERS (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 


SN 75-129,371. SANKYO MANUFACTURING CO., LTD., 
KITA-KU, TOKYO, JAPAN, FILED 7-3-1996. 


CAM BALANCER 


FOR TORQUE COMPENSATING MACHINES FOR RE- 
DUCING TORQUE FLUCTUATION, FOR USE IN CON- 
NECTION WITH CAM-DRIVEN INDEXING UNITS (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-163,327. ULTEX CORPORATION, FUKUOKA-SHI, 
FUKUOKA-KEN, 812, JAPAN, FILED 9-9-1996. 


ULTEX 


FOR ULTRASONIC WELDING MACHINES, ULTRA- 
SONIC SOLDERING MACHINES, AND ULTRASONIC 
CUTTING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 

FIRST USE 6-15-1996; IN COMMERCE 6-15-1996. 


SN 75-177,470. CIPOLLA, SALVATORE F., BOHEMIA, NY. 
FILED 10-7-1996. 


ROBUST PROFESSIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROFESSIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR CORDLESS POWER TOOLS, NAMELY, DRILLS, 
ELECTRONICALLY CONTROLLED DRILLS AND BAT- 
TERY PACKS AND CHARGERS SOLD THEREWITH (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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SN  75-193,838. STOEGRA GESELLSCHAFT FUER 
LEMMER-BESTUECKSYSTEME MBH, 81379 MUNICH, 
FED REP GERMANY, FILED 10-17-1996. 


ZEBOTRONICS 


FOR ELECTRIC MOTORS FOR MACHINES; ELEC- 
TRONIC, ELECTRIC AND ELECTRO-MECHANICAL 
COMPONENTS FOR MACHINES, NAMELY, CONTROL- 
LERS HAVING ELECTRICAL INPUT AND OUTPUT IN 
THE FORM OF VOLTAGE OR CURRENT (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). 


SN 75-198,056. NORSE DAIRY SYSTEMS, L.P., COLUM- 
BUS, OH. FILED 11-14-1996. 


FOR DISPENSING AND PACKAGING MACHINES (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 10-15-1995; IN COMMERCE 10-15-1995. 


SN _ 75-200,496. VECTOR PRODUCTS, INC., MIAMI, FL. 
FILED 10-31-1996. 


PRO CHARGE 


FOR BATTERY POWERED PORTABLE POWER STA- 
TION; PORTABLE JUMP STARTERS FOR ENGINES AND 
MOTORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 11-0-1996; IN COMMERCE 1-0-1997. 


SN 75-204,197. QUIK DRIVE USA INC., GALLATIN, TN. 
FILED 11-5-1996. 


QD2000 


FOR SCREWDRIVER ATTACHMENTS FOR POWER 
OPERATED FASTENER INSTALLATION TOOLS; 
POWER TOOL ACCESSORIES, NAMELY, SCREWDRIV- 
ER ATTACHMENTS FOR DRIVING FASTENERS COL- 
LATED IN A HOLDING STRIP (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 

FIRST USE 8-15-1996; IN COMMERCE 8-15-1996. 
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SN 75-219,677. WHITTIER MAILING PRODUCTS, INC., 
WHITTIER, CA. FILED 12-30-1995. 


TRAYTAGGER 


FOR MACHINE USED TO PRINT SACK AND TRAY 
ROUTING LABELS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 7-5-1993; IN COMMERCE 7-5-1993. 


SN 75-224,528. W.R. BONSAL COMPANY, CHARLOTTE, 
NC. FILED 1-13-1997. 


THE STIPPLING ON THE MARK IS FOR SHADING 
PURPOSES ONLY AND DOES NOT INDICATE COLOR. 

FOR PORTABLE HAND-HELD CEMENT MIXER (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-224,549. W.R. BONSAL COMPANY, CHARLOTTE, 
NC. FILED 1-13-1997. 


BATCHMAKER 


FOR PORTABLE HAND-HELD CEMENT MIXER (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-225,050. PEAR INDUSTRIES, INC., LAKEWOOD, 
CO. FILED 1-13-1997. 


LiMoRig 


e*u*u** eer vi 


FOR MOBILE DRILLING MACHINE THAT CAN BE 
MOUNTED ON AN ALL-TERRAIN VEHICLE (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 10-1-1996; IN COMMERCE 1-1-1997. 


SN 75-228,630. BIMBA MANUFACTURING COMPANY, 
MONEE, IL. FILED 1-21-1997. 


PNEUMOMENT 


FOR FLUID POWERED ACTUATORS AND PARTS 
THEREFOR (US. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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SN 75-229,292. AMERICAN CYLINDER CO., INC., PEO- 


TONE, IL. FILED 1-22-1997. 


FOR MACHINE PARTS, NAMELY, AIR CYLINDERS 
FOR GENERAL INDUSTRIAL USE (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 

FIRST USE 11-21-1996; IN COMMERCE 11-21-1996. 


SN 75-232,233. LYDALL, INC., MANCHESTER, CT. FILED 
1-28-1997. 


LYCORE 


FOR PARTS FOR INTERNAL COMBUSTION ENGINES, 
NAMELY, GASKETS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 


SN 75-239,035. BARNES GROUP INC., BRISTOL, CT. 
FILED 2-10-1997. 


RAYMOND 


OWNER OF U.S. REG. NOS. 942,232 AND 1,681,785. 

FOR MACHINE PARTS, NAMELY, GAS SPRINGS (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 8-31-1989; IN COMMERCE 8-31-1989. 


SN 75-239,921. OMEGA ENVIRONMENTAL PRODUCTS, 
INC., SAN DIMAS, CA. FILED 2-11-1997. 


IMPACTOR 


FOR USED OIL FILTER CRUSHING MACHINE FOR 
USE IN RECYCLING (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 

FIRST USE 12-13-1989; IN COMMERCE 12-13-1989. 
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SN 75-242,151. STAUFFER DIESEL, INC., EPHRATA, PA. 
FILED 2-14-1997. 


FOR ELECTRICAL GENERATOR DRIVEN BY AN IN- 
TERNAL COMBUSTION ENGINE (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). 

FIRST USE 1-16-1997; IN COMMERCE 1-16-1997. 


SN 75-248,488. THERMO FIBERTEK INC., WALTHAM, 
MA. FILED 2-26-1997. 


VID 


FOR MACHINES FOR USE IN PAPERMAKING, 
NAMELY, DEWATERING UNITS AND AGITATORS (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-251,035. MATSUMOTO HEAVY INDUSTRY CO., 
LTD., HIROSHIMA PREFECTURE, JAPAN, FILED 
3-4-1997. 


THE MARK CONSISTS OF THE STYLIZED LETTERS 

FOR ENGINE PARTS AND HARDWARE, NAMELY, 
BOLTS, NUTS AND VALVES USED IN ENGINES FOR 
LAND VEHICLES, NAMELY, AUTOMOBILES (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 
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SN 75-251,213. KONDEX CORPORATION, LOMIRA, WI. 


FILED 3-4-1997. 


SABERTOOTH 


FOR AGRICULTURAL MACHINES, NAMELY, SICKLE 


SECTIONS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-252,236. DICKSON INDUSTRIES, INC., TECUMSEH, 
OK. FILED 3-5-1997. 


Qi RoaD PRO 


OWNER OF U.S. REG. NO. 1,636,677. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROAD”, APART FROM THE MARK AS SHOWN. 

THE LINING IN THE MARK IS A FEATURE OF THE 
MARK AND NOT INTENDED TO INDICATE COLOR. 

THE MARK CONSISTS IN PART OF A STYLIZED DE- 
PICTION OF A CUTTER ASSEMBLY IN A ROAD SUR- 
FACE SCARIFYING MACHINE. 

FOR ROAD SURFACE SCARIFYING MACHINES (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 2-24-1997; IN COMMERCE 2-24-1997. 


SN 75-252,350. PITONYAK MACHINERY CORPORATION, 
LITTLE ROCK, AR. FILED 3-5-1997. 


BG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MACHINERY CORPORATION", APART FROM THE 
MARK AS SHOWN. 

THE MARK CONSISTS IN PART OF A STYLIZED DE- 
PICTION OF A GEAR. 

FOR AGRICULTURAL MACHINES, NAMELY, DISK 
MOWERS, HAY RAKES, HAY TEDDERS, TILLERS, 
FRONT END LOADERS, AND PARTS THEREFOR (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 1-6-1997; IN COMMERCE 1-6-1997. 





JANUARY 6, 1998 


CLASS 7—(Continued). 


SN 75-252,818. LEISURETEC, INC., CHICAGO, IL. FILED 
3-6-1997. 


LET THE GOOD TIMES 
ROLL ... 


FOR AUTOMATED BICYCLE STORAGE AND 
RENTAL MACHINE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 


SN 75-253,201. REEL EFX, INC.. NORTH HOLLYWOOD, 
CA. FILED 3-6-1997. 


DF-50 DIFFUSION HAZER 


OWNER OF U.S. REG. NOS. 
2,071,871. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HAZER”, APART FROM THE MARK AS SHOWN. 

FOR PORTABLE SPECIAL EFFECTS “SMOKE” MA- 
CHINES AND RELATED DOCUMENTATION AND 
MANUALS SHIPPED WITH THE GOODS AS A UNIT 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 11-0-1996; IN COMMERCE 11-0-1996. 


1,602,950, 2,071,870 AND 


SN 75-254,610. SAFETY-KLEEN CORP., ELGIN, IL. FILED 
3-10-1997. 


SUPERCAN 


FOR SILVER RECOVERY CARTRIDGES FOR USE IN 
SILVER RECOVERY MACHINES (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). 

FIRST USE 6-0-1982; IN COMMERCE 6-0-1982. 


SN 75-256,162. PROGRESSIVE COMPONENTS INTERNA- 
TIONAL CORPORATION, WAUCONDA, IL. FILED 
3-12-1997. 


CAMACTION 


FOR MACHINE, NAMELY, MODULAR CAM UNIT FOR 
MOLDING EXTERNAL UNDERCUTS, FOR USE IN THE 
MANUFACTURING INDUSTRY (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). 
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SN 75-257,644. OMEGA SEWMAC INC., WESTON, ONTAR- 
10, CANADA, FILED 3-13-1997. 


MERKSOHN 


THE MARK IS PRESENTED WITHOUT ANY CLAIM 
AS TO SPECIAL FORM. 

FOR KITCHEN ELECTRICS, NAMELY, FOOD BLEND- 
ERS FOR DOMESTIC USE, MIXERS, CHOPPERS, CITRUS 
JUICERS AND JUICE EXTRACTORS AND FOOD PROC- 
ESSORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-258,556. LANDMANN MANUFACTURING, 
TAMPA, FL. FILED 3-17-1997. 


INC., 


RANGE WIZARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RANGE”, APART FROM THE MARK AS SHOWN. 

FOR MOTORIZED AND NON-MOTORIZED GOLF 
BALL RETRIEVER FOR USE WITH VEHICLES (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 


SN 75-258,638. GARBER SEEDER COMPANY, INC., ST 
PARIS, OH. FILED 3-17-1997. 


STRAIGHT-SHOOTER 


FOR POWER OPERATED SPRAYERS FOR FERTILIZ- 
ER OR HERBICIDE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-258,645. TORO COMPANY, THE, BLOOMINGTON, 
MN. FILED 3-17-1997 


MAKING IT EASIER. 


OWNER OF U.S. REG. NO. 1,950,542. 

FOR SNOWTHROWERS AND STRUCTURAL PARTS 
THEREOF (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


SN 75-259,826. CONE DRIVE OPERATIONS INC., TRA- 
VERSE CITY, MIL. FILED 3-19-1997 


EPICDRIVE 


FOR MACHINES, NAMELY, SPEED REDUCERS AND 
GEARMOTORS (U.S. CLS. 13, 19, 21, 23, 31, 44 AND 35). 
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SN 75-259,879. RAILHEAD UNDERGROUND PRODUCTS, 
L.L.C., SPRINGTOWN, TX. FILED 3-19-1997. 


RAMON 


FOR PARTS FOR DRILLING MACHINES, NAMELY, 
METAL DRILLING PIPE (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 

FIRST USE 2-22-1995; IN COMMERCE 2-22-1995. 


SN 75-262,641. SIMONDS INDUSTRIES, 
BURG, MA. FILED 3-24-1997. 


INC., FITCH- 


DIE BAND+ 


FOR BAND SAW BLADES (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 


SN 75-262,891. BADGER AIR BRUSH CO., FRANKLIN 
PARK, IL. FILED 3-24-1997. 


20/20 


FOR AIR BRUSHES FOR APPLYING COLORING AND 
THE LIKE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 


SN 75-262,894. BADGER AIR BRUSH CO., FRANKLIN 
PARK, IL. FILED 3-24-1997. 


155 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR AIR BRUSHES FOR APPLYING COLORING AND 
THE LIKE (U:S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


1,514,327, 1,957,034 AND 


SN 75-262,896. BADGER AIR RBUSH CO., FRANKLIN 
PARK, IL. FILED 3-24-1997. 


360 


OWNER OF U.S. REG. 
OTHERS. 

FOR AIR BRUSHES FOR APPLYING COLORING AND 
THE LIKE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


NOS. 1,514,327, 1,957,034 AND 
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SN 75-263,074. TEXTRON INC., PROVIDENCE, RI. FILED 
3-24-1997. 


ULTRA-KNIFE 


FOR BED KNIVES FOR USE WITH LAWN/TURF 
MAINTENANCE EQUIPMENT (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 


SN 75-264,963. MOLON MOTOR & COIL CORPORATION, 
ROLLING MEADOWS, IL. FILED 3-27-1997. 


QUALITY IS OUR FUTURE 


FOR MACHINE PARTS, NAMELY, ELECTRIC 
MOTORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 8-29-1989; IN COMMERCE 8-29-1989. 


SN 75-265,008. HUDSON PRODUCTS CORPORATION, 
HOUSTON, TX. FILED 3-27-1997. 


SPLIT-FLO 


FOR GAS LIQUID SEPARATORS AND PARTS THERE- 
OF (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-267,478. CAN & BOTTLE SYSTEMS, INC., PORT- 
LAND, OR. FILED 4-1-1997. 


ONESTOP 


FOR RECYCLING MACHINES (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). 


CLASS 8—HAND TOOLS 


SN 75-096,394. JOHN’S SHARPENING SERVICE, BROOK- 
LYN, NY. FILED 4-29-1996. 


BIANCO BROTHERS 
EXCALIBUR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BROTHERS”, APART FROM THE MARK AS 
SHOWN. 

FOR CUTTING IMPLEMENTS FOR HAIRDRESSING 
AND MANICURING, NAMELY CUTICLE NIPPERS, 
HAIRCUTTING SHEARS, NAIL NIPPERS (U.S. CLS. 23, 28 
AND 44). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 
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SN 75-156,678. GENERAL WIRE SPRING COMPANY, 
MCKEES ROCKS, PA. FILED 8-27-1996. 


AUTOCUT 


FOR MANUAL, HAND-HELD, SPRING LOADED CUT- 
TING TOOL FOR PIPING, TUBING, AND CONDUIT (U.S. 
CLS. 23, 28 AND 44). 


SN 75-161,931. PATTERSON, JOHN W., MAPLE VALLEY, 
WA. FILED 9-6-1996. 


GUTTER TONG 


FOR HAND-OPERATED, HAND TOOLS, NAMELY, 
HAND-OPERATED TOOLS USED IN DEBRIS REMOVAL 
(U.S. CLS. 23, 28 AND 44). 


SN 75-187,042. JAEGER, WILLIAM, ORLAND PARK, IL. 
FILED 10-24-1996. 


PASTA WHIZ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PASTA”, APART FROM THE MARK AS SHOWN. 

FOR NON-ELECTRIC PASTA MARKERS FOR DOMES- 
TIC USE IN THE NATURE OF A HYDRATED PASTA 
GRAVITY EXTRUDER (U.S. CLS. 23, 28 AND 44). 


SN 75-198,321. GRIZZLY KNIFE & TACKLE, INC., BEL- 
LINGHAM, WA. FILED 11-15-1996. 


SHENZI 


FOR KNIVES, NAMELY, SPORTS KNIVES, HUNTING 
KNIVES, SURVIVAL KNIVES, POCKET KNIVES, FOLD- 
ING KNIVES, FISHING KNIVES, PARING KNIVES, 
DIVING KNIVES, MOUNTAINEERING KNIVES, SCOUT- 
ING KNIVES, MULTIPURPOSE KNIVES, KNIFE SHARP- 
ENING STONES AND SHEATHS FOR KNIVES (U.S. CLS. 
23, 28 AND 44). 


SN 75-198,322. GRIZZLY KNIFE & TACKLE, INC., BEL- 
LINGHAM, WA. FILED 11-15-1996. 


GAMBLER 


FOR KNIVES, NAMELY, SPORTS KNIVES, HUNTING 
KNIVES, SURVIVAL KNIVES, POCKET KNIVES, FOLD- 
ING KNIVES, FISHING KNIVES, PARING KNIVES, 
DIVING KNIVES, MOUNTAINEERING KNIVES, SCOUT- 
ING KNIVES, MULTIPURPOSE KNIVES, KNIFE SHARP- 
ENING STONES AND SHEATHS FOR KNIVES (U.S. CLS. 
23, 28 AND 44). 
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SN 75-208,916. GRIZZLY KNIFE & TACKLE, INC., BEL- 
LINGHAM, WA. FILED 12-5-1996. 


PACIFIC HUNTER 


FOR KNIVES, NAMELY, SPORTS KNIVES, HUNTING 
KNIVES, SURVIVAL KNIVES, POCKET KNIVES, FOLD- 
ING KNIVES, FISHING KNIVES, PARING KNIVES, 
DIVING KNIVES, MOUNTAINEERING KNIVES, SCOUT- 
ING KNIVES, MULTIPURPOSE KNIVES, KNIFE SHARP- 
ENING STONES AND SHEATHS FOR KNIVES (U.S. CLS. 
23, 28 AND 44). 


SN 75-222,286. TECHNIEDGE MANUFACTURING CORP., 
LITTLE FERRY, NJ. FILED 1-7-1997. 


TECHNI EDGE 


FOR HAND OPERATED CUTLERY, NAMELY, 
KNIVES, BLADES FOR KNIVES, AND DRYWALL TAPE 
KNIVES (U.S. CLS. 23, 28 AND 44). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 75-225,223. ATCHISON PRODUCTS, INC., ATCHISON, 
KS. FILED 1-13-1997 


ATCHISON 


SEC. (F). 

FOR TOOL APRONS, TOOL BELT AND KNIFE 
SHEATHS (U.S. CLS. 23, 28 AND 44). 

FIRST USE 0-0-1908; IN COMMERCE 0-0-1908. 


SN 75-229,730. SUNFILES, LLC, DEL MAR, CA. FILED 
1-22-1997 


COMFORTGRIP 


FOR COSMETIC DEVICES, NAMELY, NAIL FILES 
AND BUFFERS (U.S. CLS. 23, 28 AND 44). 


SN 75-240,926. GRIZZLY KNIFE & TACKLE, INC., BEL- 
LINGHAM, WA. FILED 2-11-1997 


TAJ MAHAL 


FOR KNIVES, NAMELY, SPORTS KNIVES, HUNTING 
KNIVES, SURVIVAL KNIVES, POCKET KNIVES, FOLD- 
ING KNIVES, FISHING KNIVES, PARING KNIVES, 
DIVING KNIVES, MOUNTAINEERING KNIVES, SCOUT- 
ING KNIVES, MULTIPURPOSE KNIVES, KNIFE SHARP- 
ENING STONES AND SHEATHS FOR KNIVES (U.S. CLS. 
23, 28 AND 44). 
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SN 75-243,502. GERMAN CUTLERY, S.A. DE C.V., 
CHALCO, ETADO DE MEXICO, C.P. 56600, MEXICO, 
FILED 2-18-1997. 


FASHION SALON 


FOR SCISSORS (U.S. CLS. 23, 28 AND 44). 


SN 75-251,467. WNA CARTHAGE, INC., LONGVIEW, TX. 
FILED 3-4-1997. 


COOL CUTLERY 


OWNER OF U.S. REG. NOS. 1,916,502 AND 2,001,614. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUTLERY”, APART FROM THE MARK AS 
SHOWN. 

FOR CUTLERY, NAMELY, KNIVES, FORKS AND 
SPOONS (U.S. CLS. 23, 28 AND 44). 

FIRST USE 1-0-1997; IN COMMERCE 1-0-1997. 


SN 75-256,967. BIG LUG TOOLS INC., SONORA, CA. 
FILED 2-14-1997. 


LOAD-A-LUG 


FOR AUTOMOTIVE TOOLS, NAMELY, A HAND-OPER- 
ATED SPRING LOADED SOCKET FOR REMOVAL AND 
STORAGE OF WHEEL LUG NUTS (U.S. CLS. 23, 28 AND 
44). 

FIRST USE 11-0-1996; IN COMMERCE 11-0-1996. 


SN 75-259,930. ANDIS COMPANY, RACINE, WI. FILED 
3-19-1997. 


HEADLINER 


FOR ELECTRIC HAIR TRIMMERS (U.S. CLS. 23, 28 
AND 44). 


SN 75-262,005. GEISE, GREGORY D., MENOMONEE 
FALLS, WL. FILED 3-24-1997. 


EASY PULL 


FOR MANUALLY OPERATED ALUMINUM CAN COM- 
PACTOR (U.S. CLS. 23, 28 AND 44). 


OFFICIAL GAZETTE 
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SN 75-267,228. APPLIED CONCEPTS, 
DALE, PA. FILED 4-1-1997. 


INC., WARREN- 


LOCK-JAW 


FOR SELF-ADJUSTING UTILITY PLIERS (U.S. CLS. 23, 
28 AND 44). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


SN 73-576,701. ALPINE ELECTRONICS INC., TOKYO 145, 
JAPAN, FILED 1-7-1986. 


HLTAL 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 60-70229, FILED 7-8-1985, REG. NO 
2721788, DATED 5-30-1997, EXPIRES 5-30-2007. 

THE MARK CONSISTS OF THE STYLIZED LETTERS 
“HL-TAC” AND DESIGN 

FOR AUDIO TAPE PLAYERS AND AUDIO TAPE 
PLAYERS WITH RADIOS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-13-1985; IN COMMERCE 3-27-1985 
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SN 74-515,977. STARFISH SOFTWARE, INC., DBA STAR- 
FISH SOFTWARE, INC., SCOTTS VALLEY, CA. AS- 
SIGNEE OF BORLAND INTERNATIONAL, _INC., 
SCOTTS VALLEY, CA. FILED S.R. 4-21-1994; AM. P.R. 
12-27-1994. 


SIMPLIFY 


FOR COMPUTER PROGRAMS FOR USE IN - WORD 
PROCESSING; DATABASE DESIGN, IMPLEMENTA- 
TION, QUERY AND REPORTING; SPREADSHEET CRE- 
ATION AND MANAGEMENT; CALENDARING AND AP.- 
POINTMENTS SCHEDULING; PERSONAL INFORMA- 
TION MANAGERS; ELECTRONIC MAIL; VOICE MAIL, 
VOICE MESSAGING, PAGING, AND _ FACSIMILE 
TRANSMISSIONS; PROVIDING REMOTE ACCESS AND 
EXCHANGE OF DATA AND PROGRAMS WITH ON- 
LINE DATABASES AND COMPUTER NETWORKS; DE- 
VELOPING MULTIMEDIA APPLICATION FOR LIVE 
PRESENTATIONS; APPLICATION PROGRAM DEVELOP- 
MENT AND UTILITY PROGRAM DEVELOPMENT; AND 
HOME COMPUTING APPLICATIONS, NAMELY, HOME 
BANKING, HOME SHOPPING, HOME MANAGEMENT 
AND SCHEDULING, HOME INVENTORY AND FINAN- 
CIAL APPLICATIONS AND HOME MESSAGING; AND 
INSTRUCTIONAL MANUALS DISTRIBUTED THERE- 
WITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-20-1994; IN COMMERCE 6-20-1994. 


SN 74-612,353. SAAB INSTRUMENTS AKTIEBOLAG, S-551 
11 JONKOPING, SWEDEN, FILED 12-19-1994. 


TOPEYE 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWEDEN 
APPLICATION NO. 94-12383, FILED 12-1-1994, REG. NO 
309634, DATED 3-8-1996, EXPIRES 3-8-2006. 

FOR LASER ALTIMETRY AND RANGE MEASURE- 
MENT INSTRUMENTS, NAMELY, LASER RANGE 
FINDER, GLOBAL POSITIONING UNIT, INERTIAL 
NAVIGATION UNIT, STABILIZED SCANNER (U.S. CLS 
21, 23, 26, 36 AND 38). 


SN 74-618,748. FUJITSU LIMITED, KAWASAKI-SHI, KAN- 
AGAWA, 211, JAPAN, FILED 1-6-1995 


JOYPOINT 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 6-90920, FILED 9-7-1994, REG. NO 
3279537, DATED 4-11-1997, EXPIRES 4-11-2007 

FOR POINTING DEVICES FOR MOVING A CURSOR 
ON THE SCREEN OF A DISPLAY (U.S. CLS. 21, 23, 26, 6 
AND 38) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 


SN 74-622,209. OMR SYSTEMS CORPORATION, SKILL- 
MAN, NJ. FILED 1-17-1995. 


DEAL MACROS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MACROS”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS AND PRINTED IN- 
STRUCTIONAL MANUALS SOLD AS A UNIT FOR USE 
IN CONNECTION WITH TRADING COMMODITIES, FU- 
TURES, OPTIONS, EQUITIES, DEBT INSTRUMENTS 
AND FOREIGN EXCHANGE (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 6-1-1993; IN COMMERCE 10-1-1993. 


SN 74-622,212. OMR SYSTEMS CORPORATION, SKILL- 
MAN, NJ. FILED 1-17-1995. 


PROFILE EDITOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EDITOR”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS AND PRINTED IN- 
STRUCTIONAL MANUALS SOLD AS A UNIT FOR USE 
IN CONNECTION WITH TRADING COMMODITIES, FU- 
TURES, OPTIONS, EQUITIES, DEBT INSTRUMENTS 
AND FOREIGN EXCHANGE (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 6-1-1993; IN COMMERCE 10-1-1993 


SN 74-639,802. PALLADIUM LIMITED PARTNERSHIP, 
NEW YORK, NY. FILED 2-22-1995 


SENSORY MARK 


THE MARK CONSISTS OF THEME MUSIC FOR A 
RADIO, FILM AND TELEVISION SERIES PLAYED AT 
THE BEGINNING OF THE SHOWS 

SEC. 2(F). 

FOR ENTERTAINMENT MOTION PICTURE FILMS, 
CINEMATOGRAPHIC FILMS FOR USE IN TELEVISION, 
PRE-RECORDED ENTERTAINMENT VIDEO CAS- 
SETTES AND VIDEO TAPES, PRERECORDED AUDIO 
TAPES AND AUDIO CASSETTES, ALL FEATURING 
ACTION/ ADVENTURE PROGRAMS (U.S. CLS. 21, 23, 26, 


% AND 38) 
FIRST USE 2-1-1933; IN COMMERCE 2-1-1933 


SN 74-650,944. PRICE WATERHOUSE LLP, NEW YORK, 
NY. FILED 3-23-1995 


ACTIVA 


THE TERM “ACTIVA” MEANS “ACTIVE” IN SPANISH 
BUT HAS NO RELEVANT TRADE OR GEOGRAPHIC 
SIGNIFICANCE 

FOR COMPUTER SOFTWARE FOR COST MANAGE. 
MENT ANALYSIS AND RELATED PRINTED MATERI 
ALS SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 4 AND ™) 

FIRST USE 7-0-1990, IN COMMERCE 7-0-1990 
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SN 74-666,027. AEROTECH SYSTEMS, INC., SAN JOSE, 
CA. FILED 4-26-1995 


POWERRES 


FOR COMPUTER SOFTWARE AND MANUALS SOLD 
AS A UNIT FOR USE IN OBTAINING RESERVATIONS 
OF AIR FLIGHTS, CAR RENTALS OR ACOCOMMODA.- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 74-679,571. TREDEX CANADA INC, VILLE SAINT- 
LAURENT, QUEBEC, CANADA, FILED 5-24-1995 


AMERICAN 
POWER 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 777729, FILED 3-14-1995, REG. NO. 
TMA454010, DATED 2-9-1996, EXPIRES 2-9-2011 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN”, APART FROM THE MARK AS 
SHOWN. 

FOR BATTERIES, BATTERIES FOR VEHICLES (U.S 
CLS. 21, 23, 26, 36 AND 38) 


SN 74-681,500. THERATECHNOLOGIES INC., MONTRE- 
AL, PROVINCE OF QUEBEC, CANADA, FILED 
5-30-1995. 


SEQUS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 782,617, FILED 5-11-1995, REG. NO. 
478979, DATED 9-22-1997, EXPIRES 9-22-2012. 

FOR COMPUTER SOFTWARE FOR USE IN EVALUAT- 
ING THE QUALITY OF CARE AND HEALTH SERVICES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-724,082. ILY ENTERPRISE, INC, SANTA FE 


SPRINGS, CA. FILED 9-1-1995 


COMPACTLINK 


FOR COMPUTER HARDWARE, COMPUTER OPERAT- 
ING SOFTWARE, COMPUTER BUFFERS, COMPUTER 
CHIPS, COMPUTER MEMORIES, COMPUTER WORKSTA- 
TION, COMPRISING ONE OR MORE OF THE POLLOW 
ING, A COMPUTER INCORPORATING A HOUSING, 
COMPUTER MEMORY, INFORMATION PROCESSOR, 
VIDBO CARD, SOUND CARD, DISK DRIVE, OPERAT. 
ING SOFTWARE, POWER SUPPLY, COMPUTER CABLES 
AND CONNECTORS, AND A PRINTER, MONITOR, 
MODEM, MOUSE AND KEYBOARD ALL USED IN CON. 
NECTION THEREWITH, COMPUTER DISCS, NAMELY, 
BLANK DISCS, BLANK FLOPPY DISCS, AND BLANK 
HARD DISCS; COMPUTER INTERFACE BOARDS, COM. 
PUTER KEYBOARDS, COMPUTER MONITORS, COM. 
PUTER PERIPHERALS, COMPUTER PRINTERS, COM- 
PUTER ACCESSORIES, NAMELY, ADD-ON OR INTER- 
FACE CARDS; COMPUTER TERMINALS, COMPUTERS 
AND INSTRUCTIONAL MANUALS SOLD AS A UNIT, 
CONDENSERS, ELECTRICAL CONDUCTORS, ELECTRI- 
CAL CONNECTORS, CONVERTERS, POWER SUPPLIES, 
NETWORK ADAPTERS, NETWORK CABLES, NETWORK 
HUBS, CONTROLLER CARDS, SOUND CARDS AND CD 
ROM DRIVES (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 74-724,390. ORYX PRESS, INC. THE, PHOENIX, AZ 
FILED 9-1-1995 


BOOKBRAIN 


FOR MULTIMEDIA COMPUTER PROGRAMS CON. 
TAINING DATABASES OF BOOKS, STORIES, POETRY, 
AND INFORMATION USED AS READING INCENTIVE 
(U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-1-1987; IN COMMERCE 10-1-1987 


SN 74-724,469. THIRD PLANET PUBLISHING, INC., 
DALLAS, TX. ASSIGNEE OF DIGIPHONE CORPORA- 
TION, COLLEGE STATION, TX. FILED 9-5-1995 


DIGIPHONE 


OWNER OF U.S. REG. NO. 2,029,230. 

FOR DIGITAL VOICE PROCESSING HARDWARE 
AND SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-28-1994; IN COMMERCE 2-28-1994. 
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SN 74-735,191. PRUITONICS LTD, REHOVOT é6il), 


ISRAEL, FILED 9-28-1995 


OPTIGRADE 


PRIORITY CLAIMED UNDER SEC 44D) ON ISRARL 
APPLICATION NO. 9804), FILED 4-11-1975, REO. NO 
98042, DATED | -5- 1997, EXPIRES 4-1!.20m 

POR COMPUTER HARDWARE AND SOPTWARE POR 
USE IN SORTING, GRADING, AND QUALITY CONTROL 
OF PRUIT AND VBORTABLES (US CLS 21, 2) Mm 
AND 3#) 


SN 74-734417. ANCHOR 
FILED 9.29. 1995 


GAMING, LAS VBEOAS, NV 


WHEEL OF GOLD 


POR SLOT MACHINES AND GAMING MACHINES 
(U.S. CLS. 21, 23, 26, % AND ) 


SN 75-004424. ORENBURG RESOURCES INC. ROAD 
TOWN, TORTOLA, BR.VIRGIN ISLANDS, FILED 
10-12-1995 


Board 


Management inielligence 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANAGEMENT INTELLIGENCE”, APART FROM 
THE MARK AS SHOWN 

FOR COMPUTER PROGRAM FOR PROVIDING A 
BUDGETING AND PLANNING TOOL FOR USE IN 
MARKET ANALYSIS, COMPUTER SOFTWARE FOR USE 
IN MULTI-DIMENSIONAL DATABASE MANAGEMENT; 
COMPUTER SOFTWARE FOR ON-LINE ANALYTICAL 
PROCESSING, NAMELY, MANAGING DATA WITH A 
MULTI-DIMENSIONAL STRUCTURE (U.S. CLS. 21, 23, 26, 
3%6 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-016,04). IMAGITEC MULTIMEDIA CORPORATION, 
NANAIMO, BRITISH COLUMBIA. CANADA, FILED 
1h-1}- 1995 


MULTIMEDIA CORP 


PRIORITY CLAIMED UNDER SEC 44D) ON CANADA 
APPLICATION NO. 194627, FILED 10-11-1995 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “MULTIMEDIA CORP”. APART FROM THE MARK 
AS SHOWN 

POR COMPUTER GAME SOFTWARE, COMPUTER 
SOFTWARE FOR DESKTOP PUBLISHING, FOR IN 
STRUCTION IN THE FIELDS OF MATHEMATICS, SCI 
ENCE, GBOORAPHY, HISTORY, POR BUSINESS PLAN. 
NING AND MANAGEMENT, AND POR ACCOUNTING 
AND INSTRUCTIONAL MANUALS SOLD THEREWTIN 
AS A UNIT (U.S. CLS 21, 2), 26, 4 AND 8) 


SN 75-018,046. AURA COMMUNICATIONS, INC. ACTON, 
MA. FILED 11-15-1995 


aura’) 


FOR TELECOMMUNICATIONS DEVICES, NAMELY, 
PORTABLE TELEPHONES, WIRELESS TELEPHONE 
HEADSETS, WIRELESS TELEPHONE HANDSETS, 
WIRELESS HEADPHONES AND WIRELESS PAGERS, 
AND ELECTRONIC CIRCUITS, NAMELY, ELECTRONIC 
CIRCUITS FOR PORTABLE TELEPHONES, WIRELESS 
TELEPHONE HEADSETS, WIRELESS TELEPHONE 
HANDSETS, WIRELESS HEADPHONES AND WIRELESS 
PAGERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1995, IN COMMERCE 7-0-1995 
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SN 75-020,467. LOVETONE, OXFORDSHIRE RG9 IXX, 
ENGLAND, FILED 11-15-1995. 


LOVETONE 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 2022975, FILED 5-25-1995, 
REG. NO. 2022975, DATED 5-25-1995, EXPIRES 5-25-2005. 

FOR ELECTRONIC EFFECT PEDALS FOR USE WITH 
SOUND AMPLIFIERS AND PARTS AND FITTINGS FOR 
THE AFORESAID GOODS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 4-0-1995; IN COMMERCE 4-0-1995 


SN 75-020,659. TELECT, 
FILED 11-16-1995. 


SOFT LINXS 


FOR SOFTWARE FOR PLANNING THE DESIGN, 
LAYOUT EFFICIENCY, RACK LINEUP AND ENGINEER- 
ING OF TELECOMMUNICATION NETWORKS (U.S. CLS 
21, 23, 26, 36 AND 38) 

FIRST USE 2-1-1995; IN COMMERCE 3-21-1995. 


INC., LIBERTY LAKE, WA. 


SN 75-038,033. ELECTRONICS ACCESSORY SPECIALISTS 
INTERNATIONAL, INC., SCOTTSDALE, AZ. BY 
MERGER WITH ELECTRONICS ACCESSORY SPE- 
CIALISTS INTERNATIONAL, L.L.C., ALBUQUERQUE, 
NM. FILED 12-28-1995 


EASi 


FOR PORT REPLICATORS; MECHANICAL AND 
INFRA-RED DOCKING STATIONS; AND IN-CAR CHAR- 
GERS AND DESKTOP CHARGERS FOR PORTABLE 
COMPUTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1995; IN COMMERCE 9-0-1995. 


SN 75-042,477. POST GLOVER/HALSEY, ERLANGER, KY 
FILED 1-16-1996. 


The Kentucky Raceway 


FOR ELECTRICAL SUPPLIES, NAMELY, ALUMINUM 
MULTI-OUTLET ASSEMBLIES (U.S. CLS. 21, 23, 26, % 
AND 38). 

FIRST USE 6-19-1995; IN COMMERCE 9-11-1995. 
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SN 75-044,682. VOICE PROCESSING CORPORATION, 
CAMBRIDGE, MA. FILED 1-17-1996. 


PHONEWIZARD 


FOR SOFTWARE APPLICATION USING SPEECH REC- 
OGNITION TECHNOLOGY TO ENABLE A COMPUTER 
BQUIPPED WITH A SOUND BOARD AND VOICE 
MODEM TO ACT AS AN AUTOMATED RECEPTIONIST, 
INCLUDING IDENTIFYING AND ANNOUNCING CALL- 
ERS; FORWARDING CALLS TO REMOTE LOCATIONS 
AND PROVIDING VOICE MAIL SERVICES FOR RE- 
CORDING, STORING AND PLAYING VOICE MESSAGES 
(U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-049,114. EYETEL OPTICS, INC., MIAMI, FL. FILED 
1-26-1996. 


UNBRANDED 


FOR EYEGLASSES, LENSES FOR EYEGLASSES, AND 
SUNGLASSES, AND EYEGLASS AND SUNGLASS CASES 
(U.S. CLS. 21, 23, 26, 36 AND 38) 
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SN 75-062,920. STERLING COMMERCE, INC., DALLAS, 
TX. FILED 2-26-1996. 


THE MARK CONSISTS OF THE STYLIZED LETTER 
“Ss 

FOR COMPUTER SOFTWARE IN THE FIELD OF 
ELECTRONIC COMMERCE, NAMELY, COMPUTER 
SOFTWARE FOR PROVIDING ACCESS TO A COMPUT. 
ERIZED ELECTRONIC COMMERCE NETWORK, COM- 
PUTER SOFTWARE POR INSTALLING AND MANAG. 
ING ELECTRONIC MAIL, COMPUTER SOFTWARE FOR 
ESTABLISHING DATA LIBRARIES, COMPUTER SOFT- 
WARE FOR COLLECTING PRODUCT INFORMATION, 
CUSTOMER DATA AND ELECTRONIC DATA INTER. 
CHANGE REPORTS AND ENABLING INTERFACES TO 
OTHER SOFTWARE AND DATABASES, COMPUTER 
SOFTWARE FOR PROVIDING ELECTRONIC MAIL 
FUNCTIONS FOR THE EXCHANGE OF MULTI-MEDIA 
ELECTRONIC MESSAGES, COMPUTER SOFTWARE FOR 
POSTING REFERENCE DATA, COMPUTER SOFTWARE 
FOR TRANSMITTING ELECTRONIC DATA INTER- 
CHANGE BETWEEN COMPUTER SYSTEMS, COMPUTER 
SOFTWARE FOR ENABLING AND FACILITATING THE 
AUTO-REGISTRATION AND INSTALLATION OF COM. 
MERCE SERVICES AND PRODUCTS ON AN ELEC- 
TRONIC COMMERCE NETWORK, AND COMPUTER 
SOFTWARE FOR PERFORMING OTHER COMPUTER 
BASED FUNCTIONS AND INTERFACES RELATED TO 
ELECTRONIC DATA INTERCHANGE (U.S. CLS. 21, 23, 
26, 36 AND 38) 


SN 75-074,890. MARKET BROADCASTING CORPORA. 
TION, INCLINE VILLAGE, NV. FILED 35-19-1996. 


PC TRADER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PC”, APART FROM THE MARK AS SHOWN 

FOR COMPUTER SOFTWARE FOR USE IN PROVID- 
ING AND FACILITATING ON-LINE COMPUTER INFOR. 
MATION SERVICES FOR NEWS, QUOTES AND ANALY- 
SIS IN THE FINANCIAL AND SECURITIES MARKETS 
(U.S. CLS. 21, 23, 26, 6 AND 38). 

FIRST USE 2-0-1996, IN COMMERCE 2-0-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-115,912. STANDARD REGISTER COMPANY, THE, 
DAYTON, OH. FILED 6-7-1996. 


SMARTWORKS 


FOR COMPUTERS, COMPUTER PRINTERS, AND COM- 
PUTER SOFTWARE POR USE IN AUTOMATING, MAN- 
AGING, DISTRIBUTING, CATALOGING, REPORTING, 
STORAGE, ROUTING AND/OR RETRIEVAL OF PRINT- 
ED AND ELECTRONIC DOCUMENTS (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 75-118,.245. MILNER DOCUMENT PRODUCTS, INC. 
ATLANTA, GA. FILED 6-13-1996. 


COM SQUARED’S 
NETSEARCH 


OWNER OF U.S REO. NO. 1,254,440. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIONT TO 
USE “COM” AND “NETSEARCH”, APART FROM THE 
MARK AS SHOWN 

FOR CLIENT SOFTWARE FOR ACCESSING DOCU. 
MENT ARCHIVAL DATABASES OVER A WIDE AREA 
NETWORK OR NETWORK OF NETWORKS (U.S. CLS. 2), 
23, 26, 6 AND 34) 


SN 75-120,975. FARMONT TECHNIK GMBH & CO. KO, 
D-40217 DUSSELDORF, FED REP GERMANY, FILED 
6-18-1996. 


VALUECHIP 


FOR BLANK ELECTRONIC DATA STORAGE DE- 
VICES, NAMELY, MAGNETIC CARDS AND TOKENS, 
CODEABLE CHIP CARDS AND TOKENS, AND DATA 
CARRIERS, NAMELY, COMPUTER TAPES, DISCS AND 
WIRE; PROGRAMMABLE ELECTRONIC DATA STOR. 
AGE DEVICES, NAMELY, MAGNETIC CARDS AND 
TOKENS, CODEABLE CHIP CARDS AND TOKENS, 
AND, DATA CARRIERS, NAMELY, COMPUTER TAPES, 
DISCS AND WIRE, ALL FEATURING INFORMATION 
PERTAINING TO PARKING OF VEHICLES IN CON. 
TROLLED PARKING AREAS, ELECTRONIC TICKET 
DISPENSER AND ELECTRONIC PARKING TICKET 
COLLECTING APPARATUS, DATA PROCESSING 
EQUIPMENT FOR CHARGED PARKING (U.S. CLS. 21, 2), 
26, 4% AND 34) 
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SN 75-120,979. FARMONT TECHNIK GMBH & CO. KG, 
D-40217, DUSSELDORF, FED REP GERMANY, FILED 
6-18-1996. 


PARKROLLER 


FOR BLANK ELECTRONIC DATA STORAGE DE- 
VICES, NAMELY, MAGNETIC CARDS AND TOKENS; 
CODEABLE CHIP CARDS AND TOKENS; AND DATA 
CARRIERS, NAMELY, COMPUTER TAPES, DISCS AND 
WIRE; PROGRAMMABLE ELECTRONIC DATA STOR- 
AGE DEVICES, NAMELY, MAGNETIC CARDS AND 
TOKENS; CODEABLE CHIP CARDS AND TOKENS; 
AND, DATA CARRIERS, NAMELY, COMPUTER TAPES, 
DISCS AND WIRE, ALL FEATURING INFORMATION 
PERTAINING TO PARKING OF VEHICLES IN CON- 
TROLLED PARKING AREAS; ELECTRONIC TICKET 
DISPENSER AND ELECTRONIC PARKING TICKET 
COLLECTING APPARATUS; DATA PROCESSING 
EQUIPMENT FOR CHARGED PARKING (U.S. CLS. 21, 23, 
26, 36 AND 38) 


SN 75-124,558. PENSEE CORPORATION, BODBEGA BAY, 
CA. FILED 6-24-1996. 


WEBCOLLAGE 


FOR COMPUTER SOFTWARE FOR GENERATING 
GRAPHICS AUTOMATICALLY FROM GLOBAL COM- 
PUTER COMMUNICATIONS NETWORKS (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 75-132,131. MTM ENTERPRISES, INC., STUDIO CITY, 
CA. FILED 7-10-1996. 


THE PRETENDER 


FOR CINEMATOGRAPHIC FILM, PRE-RECORDED 
AUDIO AND VIDEO TAPES, AND PRE-RECORDED 
COMPACT DISCS FEATURING ACTION AND ADVEN- 
TURE ENTERTAINMENT, AND MUSICAL PERFORM- 
ANCES; COMPUTER SOFTWARE FEATURING ENTER- 
TAINMENT RELATING TO MOTION PICTURES AND 
TELEVISION; COMPUTER GAME CASSETTES, CAR- 
TRIDGES AND CD-ROMS (U.S. CLS. 21, 23, 26, 3% AND 
38) 


SN 75-134,814. ADVANCED INTELLIGENT NETWORKS 
CORPORATION, HIGHLANDS RANCH, CO. FILED 
7-16-1996. 


SOHONET 


FOR COMPUTER SOFTWARE FOR SOLVING MULTI- 
MEDIA COMMUNICATIONS PROBLEMS RELATING TO 
DIRECTING ELECTRONIC MAIL, FACSIMILES, VOICE 
MAIL AND TELEPHONE CALLS, AND DETERMINING 
COMMUNICATION PROTOCOLS (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 75-137,830. TAMARACK TELBCOM, INC. TAIPEI, 


TAIWAN, FILED 7-18-1996 


FOR COMPUTER PERIPHERALS; COMPUTER PRO- 
GRAMS FOR USE IN DATA BASE MANAGEMENT, FOR 
USE AS A SPREAD SHEET, FOR WORD PROCESSING; 
COMPUTER SOFTWARE FOR USE AS A SPREAD 
SHEET, FOR WORD PROCESSING; IMAGE SCANNERS 
(US. CLS. 21, 23, 26, 36 AND 38) 


SN 75-138,643. HIGH GEAR, 
FILED 7-23-1996 


INC, BROOKFIELD, WI 


HIGH GEAR 


FOR COMPUTER SOFTWARE, NAMELY, DEVELOP. 
MENT TOOLS USED BY PROGRAMMERS (U.S. CLS. ‘21, 
23, 26, 36 AND 38). 

FIRST USE 2-26-1996, IN COMMERCE 2-26-1996. 


SN 75-139,617. HUMAN INTERFACE ENGINEERING PTE 
LTD, SINGAPORE SCIENCE PARK, SINGAPORE, 
FILED 7-25-1996 


FOR COMPUTER SOFTWARE FOR KNOWLEDGE. 
BASED SYSTEM DEVELOPMENT; COMPUTER HARD- 
WARE; COMPUTER PROGRAMS POR USE IN APPLICA- 
TION DEVELOPMENT (U.S. CLS. 21, 23, 26, 3% AND 38) 
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SN 75-140,581. COMDIAL CORPORATION, CHARLOTTES 
VILLE, VA. PILED 7-26-1996 


INNTOUCH CONCIERGE 


OWNER OF U.S. REG. NO. 1,661,576. 

FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE FOR USE IN MANAGING HOTELS (US 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 7-1-1996, IN COMMERCE 7.1~1996. 


SN 75-143,383. EXPRESS SYSTEMS, INC. BLOOMING. 
TON, MN. FILED 6-1-1996 


VCS-EXCEL 


OWNER OF U.S RBO. NOS. 1,919,491 AND 1,974.4) 

POR SOFTWARE INCORPORATING ELECTRONIC 
DATA INTERCHANGE ("EDI") SHIPPING AND LABEL 
ING REQUIREMENTS OF RETAILERS AND DISTRIBU 
TORS, WHICH ALLOWS SUPPLIERS TO RETAILERS 
AND DISTRIBUTORS TO MEET ELECTRONIC DATA 
INTERCHANGE (“EDI") SHIPPING AND LABELING RE 
QUIREMENTS OF THOSE RETAILERS AND DISTRIBU 
TORS (U.S. CLS. 21, 2), 26, 4 AND 4) 

FIRST USE |-}-199%% IN COMMERCE | -}- 1996 


SN 75-144,305. NATURAL SCIENCE INDUSTRIES, LTD. 
WEST HEMPSTEAD, NY. FILED 6-2-1996. 


BIOSCOPE 


FOR HAND-HELD MAONIFIERS POR OBSERVING 
BOTH MICROSCOPE SLIDE-MOUNTED AND LIVE 
SPECIMENS (U.S. CLS 21, 23, 26 4% AND ) 


SN 75-145,711. COMTEC INFORMATION SYSTEMS, INC 
WARWICK, RL FILED #-6- 1996 


FOR PRINTING SYSTEMS USED IN AUTO ID SYS 
TEMS IB, BAR CODING AND OTHER LABELING SYS 
TEMS, NAMELY, PORTABLE BAR CODE LABEL PRINT. 
ERS AND DATA COLLECTION TERMINALS (U.S CLS 
21, 23, 26, % AND 38) 

FIRST USE 1-0-1976, IN COMMERCE |-0-1976 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Coatinued). 


SN 75-1905 WHISTLER CORPORATION OF MASSA 
CHUSETTS, CHELMSPORD, MA. FILED &- 15. 1996. 


FUEL SCAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUEL”, APART FROM THE MARK AS SHOWN 

FOR DRIVING PERFORMANCE AND FUEL STATUS 
COMPUTERS (U.S. CLS. 21, 23, 26, 6 AND 34) 


SN 75-152,902. CONCEPTS, INCORPORATED, DECATUR, 
GA. PILED &-¢. 1996 


CHEERMEGS 


POR MBOAPHONE (US CLS 2). 1 mM Mw AND 
PIRST USE 5.15.19 IN COMMERCE $4.15. 1996. 


SN 75-159),185. SUNGARD INVESTMENT VENTURES, 
INC, WILMINOTON, DE. FILED &-20- 1996 


CBSS-COMPONENT BASED 
SECURITIES SYSTEMS 


NO CLAIM 18 MAD® TO THE EXCLUSIVE RIOHT TO 
USE "SECURITIES SYSTEMS”. APART FROM THE 
MARK AS SHOWN 

POR COMPUTER SOPTWARE USED POR SECURITIES 
TRADING, SAPEKERFING CUSTODY OF SECURITIES 
INFORMATION, AND PORTPOLIO MANAGEMENT (U & 
CLS. 21, 23, 4 6 AND 

PIRST USE 6.27.1 IN COMMERCE 6.27. 1996 


SN 73-10% APPLIED RESEARCH ASSOCIATES, INC 
ALBUQUERQUE, NM FILED & » 16 


BRILLIANT BOOKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOKS”, APART FROM THE MARK AS SHOWN 

POR PHYSICS-BASED INTERACTIVE HYPERTEXT 
VERSIONS OF SCIENTIFIC (INCLUDING MATH) TEXT 
BOOKS AND MANUALS THEREFOR, SOLD AS A UNIT, 
EMBODIED ON CD ROMS, COMPUTER DISKETTES 
AND/OR COMPUTER SOFTWARE DOWNLOADABLE 
FROM A GLOBAL COMPUTER INFORMATION NET 
WORK (U.S. CLS. 21, 2), 26, 6 AND 3) 
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SN 75-154,610. MICROSIM CORPORATION, IRVINE, CA 
FILED 8-22-1996. 


SETTING THE STANDARD 
FOR DESKTOP EDA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR DESKTOP EDA”, APART FROM THE MARK 
AS SHOWN. 

FOR SOFTWARE FOR COMPUTER-AIDED ELEC- 
TRONIC CIRCUIT DESIGN (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 75-156,769. SIEMENS NIXDORF INFORMATIONSSYS- 
TEME AG, PADERBORN, FED REP GERMANY, FILED 
8-27-1996. 


FOR COMPUTER HARDWARE, NAMELY, COMPUTER 
SERVERS FOR USE WITH COMPUTER NETWORKS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1995. 
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SN 75-158,251. FIRST INTERNATIONAL 
INC., TAIPEL, TAIWAN, FILED 8-28-1996 


COMPUTER, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “IST”, APART FROM THE MARK AS SHOWN 

THE MARK IS LINED FOR THE COLORS BLUE AND 
GRAY 

FOR COMPUTERS, DISK DRIVES, COMPUTER PRINT- 
ERS, NAMELY, LASER PRINTERS AND DOT MATRIX 
PRINTERS; COMPUTER KEYBOARDS; MAGNETIC 
DISKS FOR STORING COMPUTER PROGRAMS; BLANK 
MAGNETIC COMPUTER TAPES; PRE-RECORDED COM- 
PACT DISKS FEATURING COMPUTER OPERATING 
SYSTEM PROGRAMS; COMPUTER MOUSE; OPTICAL 
AND LASER SCANNERS FOR COVERSION OF DATA 
INPUT INTO COMPUTER CODE; INTEGRATED CIR- 
CUIT BOARDS; TELEVISION SETS; AUDIO SPEAKERS; 
MICROPHONES; VIDEO CAMERAS; TELEPHONES; FAC- 
SIMILE MACHINES; RADIO FREQUENCY TRANSMIT- 
TERS; COMPUTER AND VIDEO MONITORS; COMPUT- 
ER NETWORK CARDS FOR CONTROLLING DATA 
TRANSMISSION BETWEEN A PLURALITY OF LINKED 
COMPUTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-158,616. SPY OPTIC, INC., CARLSBAD, CA. FILED 
8-30-1996. 


TALON 


FOR SUNGLASSES, SUNGLASS PARTS, SUNGLASS 
CASES AND SUNGLASS LEASHES (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 75-159408. HI/FN INC, SAN DIEGO, CA. FILED 
9-3-1996 


HI/FN 


FOR COMPUTER HARDWARE, PRINTED CIRCUIT 
BOARDS, INTEGRATED CIRCUITS, SEMICONDUCTORS, 
COMPUTER FIRMWARE, AND COMPUTER SOPTWARE. 
FOR USE IN THE FIELD OF DATA ENCRYPTION, 
DATA COMPRESSION, DATA COMMUNICATION, AND 
DATA STORAGE (U.S. CLS. 21, 23, 26, 4% AND 4) 


SN 75-159,560 
9-3-1996 


KIYOOKA, GEN, LA JOLLA, CA. FILED 


MAXIMUM HELPOWER 


FOR COMPUTER SOFTWARE PROGRAM CONSISTING 
OF A COLLECTION OF ADD-INS FOR HYPERTEXT 
HELP (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-159,630. AMI INTERTRAIN, 
FILED 9-3-1996 


INC., OMAHA, NE 


AMI INTERTRAIN 


FOR INTERACTIVE MULTI MEDIA COMPUTER SOFT- 
WARE PROGRAM FOR USE IN TRADE OCCUPATION. 
AL PERSONNEL TRAINING, NAMELY, BUILDING 
MAINTENANCE, SAFETY AND ENVIRONMENTAL 
AWARENESS AND WORK PRACTICES (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 75-159,645. ADVANCED PERSONNEL SYSTEMS, INC., 
OCEANSIDE, CA. FILED 9-3-1996 


INTERFAIR 


FOR COMPUTER SOFTWARE FOR PERSONNEL IN- 


FORMATION STORAGE, CLASSIFICATION, RETRIEV- 


AL AND REPORTING (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-159,646. ADVANCED PERSONNEL SYSTEMS, INC., 
OCEANSIDE, CA. FILED 9-3-1996. 


APSNET 


FOR COMPUTER SOFTWARE FOR PERSONNEL IN- 
FORMATION STORAGE, CLASSIFICATION, RETRIEV- 
AL AND REPORTING (U.S. CLS. 21, 23, 26, 36 AND 38) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Coatinved). 


SN 75-160,515. HONEYWELL LIMITED - HONEYWELI 
LIMITER, NORTH YORK ONTARIO, CANADA, FILED 
94 19s 


COOKSTAR 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. #15477, FILED 6-17-1996, REG. NO 
TMA475928, DATED 5-4-1997, EXPIRES 5-8-2012 

POR INSTRUMENTS FOR MEASURING CHEMICAL 
CONCENTRATION OF LIQUOR USED IN WOOD PULP 
ING (U.S. CLS. 21, 23, 26, 4 AND 3) 


SN 75-163,350. NEC 
FILED 9-9-1996. 


AMERICA, INC... MELVILLE, NY 


MLink - 2001 


FOR SATELLITE TELEPHONES (U.S. CLS. 21, 2), 26, % 
AND 3§) 


SN 75-163,628. NOVALINK TECHNOLOGIES, INC., FRE- 
MONT, CA. FILED 9-10-1996 


FLAT CONNECTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONNECTIONS”, APART FROM THE MARK AS 
SHOWN 

FOR COMPUTER HARDWARE, MODEMS, AND COM- 
PUTER SOFTWARE ALL FOR USE IN CREATING 
LOCAL AND WIDE AREA NETWORKS (U.S. CLS. 21, 23, 
26, 36 AND 38) 


SN 75-163,629. NOVALINK TECHNOLOGIES, INC., FRE- 
MONT, CA. FILED 9-10-1996 


COMMLET 


FOR COMPUTER HARDWARE, MODEMS, AND COM- 
PUTER SOFTWARE ALL FOR USE IN CREATING 
LOCAL AND WIDE AREA NETWORKS (U.S. CLS. 21, 23, 
26, 36 AND 38) 
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SN 75-163,710. CIGNIFY CORPORATION, ATLANTA, GA. 
FILED 9-10-1996. 


PEOPLENET 


OWNER OF U.S. REG. NO. 1,856,410. 

FOR COMPUTER SOFTWARE AND HARDWARE 
SYSTEM FOR PAYROLL PREPARATION AND PERSON- 
NEL MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 4-15-1992; IN COMMERCE 4-15-1992. 


SN 75-164,530. THOUGHT INC., SAN FRANCISCO, CA. 
FILED 9-12-1996. 


VANILLA SEARCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEARCH”, APART FROM THE MARK AS SHOWN 

FOR COMPUTER SOFTWARE THAT PROVIDES LAN- 
GUAGE SEARCHING CAPABILITIES FOR COMPUTER 
PROGRAMMERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-164,910. TIMBEL, NED R., LITTLETON, CO. FILED 
9-12-1996 


Climate Sentry 2000 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLIMATE”, APART FROM THE MARK AS SHOWN. 

FOR CLIMATE MONITORING DEVICE (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 75-165,416. SIEMENS NIXDORF INFORMATIONSSYS- 
TEME AG, PADERBORN, FED REP GERMANY, FILED 
9-13-1996. 


RM600 


FOR COMPUTER HARDWARE, NAMELY, COMPUTER 
SERVERS FOR USE WITH COMPUTER NETWORKS (U.S 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992 
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SN 75-165,887. SYMANTEC CORPORATION, CUPERTINO, 
CA. FILED 9-13-1996. 


PC HANDYMAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PC”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER UTILITY SOFTWARE; COMPUTER 
SOFTWARE AND DATABASES FOR USE IN DIAGNO.- 
SIS, REPAIR AND CONFIGURATION OF COMPUTERS 
AND COMPUTER PERIPHERALS; USER MANUALS SUP- 
PLIED WITH THE FOREGOING (U.S. CLS. 21, 23, 26, % 
AND 38). 


SN 75-167,501. MICRON ELBCTRONICS, INC., NAMPA, 


ID. FILED 9-17-1996 


VETIX 


FOR COMPUTERS AND COMPUTER PERIPHERALS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 
FIRST USE 11-19-1996; IN COMMERCE 11-19-1996 


SN 75-167,580. PRESTO STUDIOS, INC., SAN DIBGO, CA 
FILED 9-17-1996 


THE JOURNEYMAN 
PROJECT PEGASUS PRIME 


OWNER OF U.S. RBG. NO. 1,856,832 
FOR COMPUTER VIDEO GAMES RECORDED ON 
COMPACT DISKS (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-167,581. PRESTO STUDIOS, INC., SAN DIEGO, CA 
FILED 9-17-1996. 


PEGASUS PRIME 


FOR COMPUTER VIDEO GAMES RECORDED ON 
COMPACT DISKS (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-167,677. CELLNET COMMUNICATIONS INC., 


MADISON HEIGHTS, ML. FILED 9-17-1996. 


SUREPHONE 


FOR CELLULAR TELEPHONES (U.S. CLS. 21, 23, 26, % 
AND 38) 
FIRST USE 6-4-1996, IN COMMERCE 8-26-1996 
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SN 75-169,721. TEXAS INSTRUMENTS INCORPORATED, 
DALLAS, TX. FILED 9-20-1996 


LYNXSOFT 


FOR COMPUTER PROGRAMS POR USE WITH DESK. 
TOP PERSONAL COMPUTER APPLICATIONS, ENA. 
BLING THE USER TO DEVELOP HARDWARE AND 
SOFTWARE THAT IS COMPLIANT WITH A HIGH PER. 
PORMANCE SERIAL BUS INTERFACE STANDARD (US 
CLS. 21, 23, 26, 4% AND 38). 


SN 75-170,485. TEXAS INSTRUMENTS INCORPORATED, 
DALLAS, TX. FILED 9-23-1996 


PHONELETS 


FOR COMPUTER PROGRAMS POR USE IN THE FIELD 
OF MOBILE WIRELESS COMMUNICATIONS, ENABLING 
A TELEPHONE USER TO DOWNLOAD AND EXECUTE 
APPLICATION SOFTWARE FROM A TELEPHONE NET- 
WORK (U.S. CLS. 21, 23, 26, 6 AND 38) 


SN 75-171,012. REYNOLDS AND REYNOLDS COMPANY, 
THE, DAYTON, OH. FILED 9-24-1996. 


THE STIPPLING IN THE DRAWING IS POR SHADING 
PURPOSES AND DOES NOT INDICATE COLOR 

THE MARK CONSISTS OF A STYLIZED DESION OF A 
COMPUTER DISK, COMPUTER PRINTER AND STACK 
OF PAPER 

POR INTERACTIVE COMPUTER SOFTWARE AND 
CD-ROM DISKS FOR BUSINESS AND ACCOUNTING 
MANAGEMENT POR AUTOMOBILE MANUFACTURERS 
AND DEALERSHIPS (US. CLS 2), 2), 2% M% AND ™) 

FIRST USE 4-1-1996, IN COMMERCE 4-|~1996 


SN 75-171,239. MICROTOUCH SYSTEMS, INC. METHUEN, 
MA. PILED 9-12-1996 


FINEPOINT 


FOR TOUCH-SENSITIVE AND STYLUS-SENSITIVE 
COMPUTER INPUT DEVICES (US CLS 21, 2) Mm M 
AND ™) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-171,461. SOFTWARE SCIENCES LTD.. SPRING. 
FIELD, OR. FILED 9-13-1996. 


SUPER PRODUCER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCER”. APART FROM THE MARK AS 
SHOWN 

FOR COMPUTER SOFTWARE FOR REAL ESTATE 
MARKETING INCORPORATING CONTACT MANAGE. 
MENT, SCHEDULING, PROPERTY LISTING, WORD 
PROCESSING, FINANCIAL INFORMATION AND MOD- 
ELING, SALES PRESENTATION, AND COMPARATIVE 
MARKET ANALYSIS FEATURES (U.S. CLS. 21, 2), 26, 6 
AND 34). 

FIRST USE 6-15-1996 IN COMMERCE 6-15-1996. 


SN 75-173,865. PENNLAKE CORPORATION, ERIE. PA 
FILED 9-30-1996. 


SMARTDRAIN 


POR AUTOMATIC DRAIN VALVES MADE OF METAL 
WHICH ARE USED WITH COMPRESSED GAS SYSTEMS 
AND WHICH DO NOT CONTAIN MICROPROCESSORS 
(US CLS 21, 2), *& MAND 


SN 75-173,946. COMPUTATIONAL SYSTEMS, INC... KNOX. 
VILLE, TN. FILED %-30- 1996. 


TECHNOLOG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “TECHNOLOGIES”. APART FROM THE MARK AS 
SHOWN 

THE LINING SHOWN IN THE DRAWING IS A FEA 
TURE OF THE MARK AND IS NOT INTENDED TO IND# 
CATE COLOR 

FOR SELF-CONTAINED, SELF-POWERED, ON 
BOARD, MICRO PROCESSOR BASED INSTRUMENT 
THAT CONNECTS TO A MACHINE AND DETECTS, 
STORES. ANALYS AND OUTPUTS DATA CORRE 
SPONDING TO INDUSTRIAL MACHINE PARAMETERS 
(US CLS 21, 2), 4 AND 8) 
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SN 75-176,998. ARTEL SOFTWARE INC., BOSTON, MA. _ SN 75-179,843. MICROSOFT CORPORATION, REDMOND, 


FILED 10-4-1996. 


Bovis. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FX”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE USED TO CREATE 
THREE DIMENSIONAL DIGITAL VIDEO SPECIAL EF- 
FECTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-25-1995; IN COMMERCE 7-11-1995. 


SN 75-177,646. TRIADA, LTD., ANN ARBOR, MI. FILED 
10-7-1996. 


FOR COMPUTER SOFTWARE FOR USE IN DATA 
MANAGEMENT IN THE FIELDS OF INFORMATION 
ANALYSIS AND INTERPRETATION; AND COMPUTER 
HARDWARE FOR USE IN INFORMATION ANALYSIS 
AND INTERPRETATION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-19-1988; IN COMMERCE 4-19-1988 


WA. FILED 10-10-1996. 


OWNER OF U.S. REG. NOS. 
OTHERS. 

THE DRAWING HAS BEEN LINED FOR THE COLORS 
RED, GREEN, AND BLUE, AND APPLICANT CLAIMS 
THESE COLORS AS INHERENT FEATURES OF THE 
MARK. 

THE MARK COMPRISES AN ILLUSTRATION OF A 
CONTRIVED FLAG, SHOWN IN A CIRCLE. 

FOR HANDHELD COMPUTERS, OPERATING PRO- 
GRAMS THEREFORE AND COMPUTER PROGRAMS 
FOR USE THEREWITH, NAMELY, UTILITY PROGRAMS, 
CALENDAR PROGRAMS, ADDRESS BOOK PROGRAMS, 
TASK MANAGEMENT PROGRAMS, AND ELECTRONIC 
MAIL PROGRAMS SOLD AS A UNIT; COMPUTER PRO- 
GRAMS FOR MANAGING COMMUNICATIONS AND 
DATA EXCHANGE BETWEEN HAND HELD COMPUT- 
ERS AND DESKTOP COMPUTERS (U.S. CLS. 21, 23, 26, 36 
AND 38) 


1,815,350, 1,951,130 AND 
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SN 75-180,611. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 10-10-1996. 


OWNER OF U.S. REG. NOS. 1,815,350 AND 1,833,296. 

THE MARK COMPRISES AN ILLUSTRATION OF A 
CONTRIVED FLAG, SHOWN IN A CIRCLE. 

FOR COMPUTER GAME PROGRAMS; ELECTRONIC 
GAME EQUIPMENT, NAMELY, EQUIPMENT COMMUNI- 
CATING WITH A TELEVISION OR COMPUTER FOR 
PLAYING ELECTRONIC GAMES; OPERATING SYSTEM 
SOFTWARE FOR USE IN PLAYING ELECTRONIC 
GAMES (U.S. CLS. 21, 23, 26, 4 AND 348) 


179-408 TMO-8.e OL) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-180,622. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 10-10-1996 


OWNER OF U.S. REG. NOS. 
OTHERS. 

THE MARK COMPRISES AN ILLUSTRATION OF A 
CONTRIVED FLAG, SHOWN IN A CIRCLE. 

FOR HANDHELD COMPUTERS, OPERATING PRO- 
GRAMS THEREFORE AND COMPUTER PROGRAMS 
FOR USE THEREWITH, NAMELY, UTILITY PROGRAMS, 
CALENDAR PROGRAMS, ADDRESS BOOK PROGRAMS, 
TASK MANAGEMENT PROGRAMS, AND ELECTRONIC 
MAIL PROGRAMS SOLD AS A UNIT; COMPUTER PRO- 
GRAMS FOR MANAGING COMMUNICATIONS .AND 
DATA EXCHANGE BETWEEN HAND HELD COMPUT- 
ERS AND DESKTOP COMPUTERS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 9-16-1996; IN COMMERCE 9-16-1996. 


1,815,350, 1,951,130 AND 


SN 75-181,741. HARROW STREET LIMITED, NORTH 
POINT, HONG KONG, FILED 10-15-1996. 


FOR VIDEO OUTPUT GAME MACHINES FOR USE 
WITH TELEVISIONS (US CLS 21. 2). % M AND 3) 





T™ 126 


CLASS 9—(Continued). 


SN 75-182,581. PACEWORKS, INC... REDWOOD CITY, CA 
FILED 10-16-1996 


PACEWORKS 


FOR COMPUTER SOFTWARE, AND MANUALS SOLD 
AS A UNIT, FOR MULTIMEDIA USE FOR CREATING 
AND PLAYING BACK VIDBO, AUDIO, MUSIC AND ANI 
MATION, AND CONTAINING A DATABASE OF MEDIA 
OBJECTS, NAMELY, VIDBO, SOUND, TEXT, GRAPHIC 
ANIMATION AND ANIMATION TEMPLATES (U.S. CLS 
21, 23, 26, 36 AND 38) 


SN 75-184,045. GROTEN, RAPHAEL SAUL, POUGHKEEP 
SIE, NY. FILED 10-21-1996 


BOMBO RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RBOORDS”, APART FROM THE MARK AS 
SHOWN 

THE WORD “BOMBO” REFERS TO THE END OF THE 
SBOCOND BEAT IN A MEASURE AND IS A SPANISH 
WORD FOR “BASS DRUM” 

FOR PRE-RECORDED AUDIO CASSETTES, VIDEO 
CASSETTES, PHONOGRAPH RBCORDS AND COMPACT 
DISCS FEATURING MUSIC (U.S. CLS. 21, 23, 26, 36 AND 
38) 


SN 75-184,734. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 10-21-1996 


WINDOWS CE 


OWNER OF U.S. RBG. NOS. 
OTHERS. 

SEC. 2(F). 

FOR HANDHELD COMPUTERS, OPERATING SYSTEM 
PROGRAMS THEREFOR AND COMPUTER PROGRAMS 
FOR USE THEREWITH, NAMELY, UTILITY PROGRAMS, 
CALENDAR PROGRAMS, ADDRESS BOOK PROGRAMS, 
TASK MANAGEMENT PROGRAMS AND ELBCTRONIC 
MAIL PROGRAMS SOLD AS A UNIT; COMPUTER PRO. 
GRAMS FOR MANAGING COMMUNICATIONS AND 
DATA EXCHANGE BETWEEN HANDHELD COMPUT. 
ERS AND DESKTOP COMPUTERS (U.S. CLS. 21, 23, 26, 6 
AND 38). 

FIRST USE 9-16-1996; IN COMMERCE 9-16-1996 


1,872,264, 1,875,069 AND 


SN 75-188,349. IMPERIAL UNDERGROUND SPRINKLER 
CO., LENEXA, KS. FILED 10-28-1996. 


FUTUR 2000 


FOR AUTOMATIC SPRINKLER CONTROLS (U.S. CLS 
21, 23, 26, 36 AND 38). 
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SN 75-191,666 SOUTHWESTERN NAMEPLATE 4&4 MPO 
©O., INC., ANNA, TX. FILED 10-30-1996 


NO CLAIM 18 MADE TO THE EXCLUSIVE BIOHT TO 
USE "MEMBRANE SWITCHES” AND “SWITCH Divi 
SION” AND “NAMEPLATE &@ MPO OO. INC”, APART 
FROM THE MARK AS SHOWN 

POR MEMBRANE SWITCHES (8 CLA Di 
AND ™) 


Se SS 


SN 75~195,327 
11-8. 1996 


SPY OFTIC, INC. CARLSBAD, CA. FILED 


VULCAN 


FOR SUNGLASSES. SUNOLASS PARTS. SUNOLASS 
CASES AND SUNOLASS LEASHES (U5 CLA 21, 2) 
AND ™) 


SN 75-198,356. OCEAN SOPTWARE LIMITED, MANCHES. 
TER, M3 4LZ, ENGLAND, FILED 11-15-1996 


FOR TOY, GAMES, AND PLAYTHINGS, NAMELY, 


COMPUTER GAME PROGRAMS, VIDBO GAME PRO. 
GRAMS, AND INTERACTIVE COMPUTER AND/OR 
VIDBO GAME PROGRAMS ON COMPUTER DISCS, CAR. 
TRIDGES, CD-ROM AND OR DVD (U.S. CLS. 21, 23, 6, 
AND 38) 

FIRST USE 6-1-1983, IN COMMERCE }.1~1984 


SN 75-199,107, MICROPORUM INC., TORONTO, ONTARIO 
M6M 5A1, CANADA, FILED 11-18-1996 


MADAME VIKKA’S TAROT 
PARLOUR 


APPLICANT RESPECTFULLY SUBMITS THAT THE 
NAME “VIKKA” SHOWN IN THE MARK DOES NOT 
IDENTIFY A LIVING INDIVIDUAL 

FOR COMPUTER GAME PROGRAMS (U.S. CLS. 21, 23, 
26, 36 AND 38) 
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~~ Tee) ORI THe eAL 
HAMBURG, MI FILED |). 0e ree 


HOSKINS THERMAL 
SYSTEMS 


NO CLAIM 16 MADE TO THE EXCLUSIVE BhONT TO 
USE “THERMAL SYSTHMS”. APART PROM THE MASE 
AS SHOWN 

POR MINERAL INSULATED THEEMOCEMTLE CABLE 
AND HIGH TEMPERATURES THERMXEMFLE ALLoVS 
AND WELD WIRES ©/E CLEA 1. TL MM ANE 

PURST UGE 6 1). fee ON COREMEECE & 1) rete 


SvSTrees, De 


~~ Te 6 THAR. De LAgE 


O8WROO, O8 FILED |). 06. ree 


O 


FOR COMPUTER SOFTWARE FOR COMPLIANCE 
WITH HEALTH AND SAFETY LAWS AND REGULA- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 6-1-1995, IN COMMERCE 6-1-1995 


SN 75-200497. VECTOR PRODUCTS, INC. MIAMI. PL 
PILED 10-}1- 1986 


POWER FORCE 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER”, APART FROM THE MARK AS SHOWN 

POR DC TO AC POWER CONVERTERS (U5 CLS 2), 
23, 24, 4% AND 38) 


SN 75-204,571. VISIX SOFTWARE, INC. RESTON, VA 


FILED 11-27-1996 


VIBE 


POR COMPUTER SOFTWARE, NAMELY, PROGRAMS 
USED AS A DEVELOPMENT TOOL POR DEVELOPING 
OTHER SOFTWARE (US CLS 21, 2), %& M AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—«( catineed) 


~~ * ee HR | eA 
MAMBLUBG, MI FPULED 1) 2 pee 


HOSKINS THERMAL 
SYSTEMS 


Syste, ie 


NO CLAIM © MADE TO THE EXCLUSIVE BOTT TO 
USE “THERMAL SYSTEMS. APART FROM THE MARE 
a’ Verew™ 

rom MINER AL INSULATED 
CABLE. othe let rewrtaearvuee 
ALLS ANE? WELD WUE ©) S CLS PL. PD 
”> 

FRReST USE & 1) ee OY COREMERCE & |) 1908 


THER MOCO. PrLe 
THERMO OL Pte 
~~ = AND 


™~ ee VERSA TECHN CEDY. Ie aNAMEIM. 


CA PUED tb > vee 


WEGALING 


THE MASE COMPERES THE WORD “VRO4LINE” 
STYLEZED CHASACTERS 

POR ELECTRON, NETWORK DFVICES, NAMELY 
NETWORK HUBS, NETWORK CARDS. MODEMS, OFTH 
CAL TRANSMISSION DEVICES, FIBER OFTIC MODEMS, 
MULTIPLEXERS, AND XDSL MODEM MULTIPLEXERS 
POR Tl AND EB! BQUIPMENT, FIBER CONNECTION DE 
VICES POR &S-20). BS-40). BS-5 OR V5 INTER 
PACES, AND ETHERNET OPTICAL LINK DEVICES (U5 
CLS. 21, 23, 26, 4 AND 38) 

FIRST USE 12-1199), IN COMMERCE 12.1.-1995 


SN 75-206.578 QLT MERCHANDISING CORP. DEER 
FIELD BEACH, FPL. FILED |} 20-1996 


OSCAR 


POR OUMBALL VENDING MACHINGS (US CLS 2! 
2 & MAND 
PIRST USE 1)-1-19% IN COMMBPRCE 1).-). 1995 


SN 75-206,932. SYS TECHNOLOOY, INC. CYPRESS, CA 


FILED 12-5. 19% 


CLUTTER FREE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLUTTER”. APART FROM THE MARK AS 
SHOWN 

POR CABLE WRAPPINOS, CABLE RESTRAINTS, AND 
CABLES POR USE IN PERSONAL COMPUTERS, WORK 
STATION COMPUTERS AND ELECTRONIC EQUIPMENT 
ENCLOSURES (U.S CLS 21, 2), 6. 4 AND 38) 

PIRST USE |). 18-19% IN COMMERCE |! .1¢- 1996. 
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SN 75-209,306. URBANITE INFORMATION SYSTEMS, 
INC., LOS ALTOS, CA. FILED 12-6-1996 


URBANITE 


FOR COMPUTER SOFTWARE FOR DEVELOPING 
INTERACTIVE COMPUTER SOFTWARE FOR WORLD 
WIDE NETWORK APPLICATIONS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 75-209,532. MICROSIGA ASSESSORIA SOFTWARE E 
COMERCIO DE COMPUTADORES LTDA., SP, BRAZIL, 
FILED 12-6-1996 


MICROSIGA 


FOR COMPUTER SOFTWARE, NAMELY, COMPUTER 
SOFTWARE FOR THE RENDERING OF INFORMATION 
RELATING TO FINANCE, STOCKS, ACCOUNTING, AND 
BUSINESS APPLICATIONS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 75-211,514. PLANTRONICS, INC., SANTA CRUZ, CA 
FILED 12-11-1996 


C) 


FOR TELEPHONES, TELEPHONE HANDSETS; HEAD- 
SETS FOR TELEPHONE, COMPUTER AND AUDIO/ 
VIDEO COMMUNICATIONS APPLICATIONS; ADAPT- 
ERS AND INTERFACE DEVICES TO PERMIT CONNEC- 
TIONS BETWEEN TELEPHONE EQUIPMENT AND 
TELEPHONE, COMPUTER AND AUDIO/VIDEO ACCES- 
SORIES; AND ADAPTERS AND INTERFACE DEVICES 
TO PERMIT CONNECTIONS BETWEEN COMPUTER 
AND AUDIO/VIDEO COMMUNICATIONS APPLICA- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 


OFFICIAL GAZETTE 
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SN 75-211,515. PLANTRONICS, INC. SANTA CRUZ, CA 
FILED 12-11-1996 


C) 


Computer & Mobile Systems 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPUTER & MOBILE SYSTEMS", APART FROM 
THE MARK AS SHOWN 

FOR TELEPHONES, TELEPHONE HANDSETS; HEAD- 
SETS FOR TELEPHONE, COMPUTER AND AUDIO/ 
VIDEO COMMUNICATIONS APPLICATIONS, ADAPT- 
ERS AND INTERFACE DEVICES TO PERMIT CONNEC. 
TIONS BETWEEN TELEPHONE EQUIPMENT AND 
TELEPHONE, COMPUTER AND AUDIO/VIDBO ACCES. 
SORIES; AND ADAPTERS AND INTERFACE DEVICES 
TO PERMIT CONNECTIONS BETWEEN COMPUTER 
AND AUDIO/VIDBO COMMUNICATIONS APPLICA. 
TIONS (U.S. CLS. 21, 23, 26, 4% AND 38) 


SN 75-213,702. ESOTERIC AUDIO USA, INC. WINDER, 
GA. FILED 12-16-1996 


SUPER CABLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CABLE”, APART FROM THE MARK AS SHOWN 

SEC. 2(F) 

FOR ELECTRICAL CABLES FOR AUDIO SYSTEMS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-0-1980, IN COMMERCE 10-0-1980 


SN 75-215,367. VS CORPORATION, DBA VIDBOSOFT, 
EMERYVILLE, CA. ASSIGNEE OF VIDBOSOFT, INC., 
LITTLE ROCK, AR. FILED 12-18-1996 


VideoSoft 


OWNER OF U.S. REG. NO. 2,075,185 

FOR COMPUTER SOFTWARE, NAMELY, COMPUTER 
SOFTWARE IN THE FIELDS OF DOCUMENT MANAGE. 
MENT AND FONT GENERATION; SEARCH ENGINES 
FOR A GLOBAL COMMUNICATIONS NETWORK; COM- 
PUTER SOFTWARE FOR USE IN PROGRAMMING, 
SOFTWARE DESIGN, AND DEVELOPMENT; AND IN- 
STRUCTIONAL COMPUTER PROGRAMMING VIDEO- 
TAPES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-10-1983; IN COMMERCE 3-11-1983. 
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SN 75-215,822. AMERICAN EASTERN COMPUTER & TE 
LBCOMM., INC. FLUSHING, NY. FILED 12.19.1996 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

POR TELEBCOMMUNICATION INSTRUMENTS, 
NAMELY, TELEPHONE RELAYS AND TWO-WAY DIAL 
ING TELEPHONE RELAY SYSTEMS COMPRISED OF 
COMPUTER CHIPS, RESISTANTS, CAPACITORS, PRE 
QUENCY MODULATORS, RELAYS AND TRANSISTORS 
(U.S. CLS. 21, 23, 264, 4 AND 38) 

FIRST USE 10-0-1996, IN COMMERCE 10-0- 1996 


SN 75-216,167. OPOCODE SYSTEMS, INC. PALO ALTO, CA 
FILED 12-20-1996 


STUDIO 64X 


POR ELECTRONIC DEVICE, NAMELY, AN INTER. 
FACE BETWEEN ELECTRONIC MUSICAL INSTRU. 
MENTS AND COMPUTERS TO ENABLE THE MIXING 
OF AUDIO SIGNALS (US. CLS 21, 2), 4 4 AND ™) 

FIRST USE 12-11-1996 IN COMMERCE 12-11-1996 


SN 75-218,435. INTEGRATED QUALITY DYNAMICS, INC, 
TORRANCE, CA. FILED 12-26-1996 


PFT 


FOR COMPUTER SOFTWARE AND ASSOCIATED 
MANUALS, SOLD AS A UNIT, POR USE IN THE FIELD 
OF PROJECT MANAGEMENT AND PRODUCTIVITY OF 
ORGANIZATIONS (U.S. CLS. 21, 23, 26, 36 AND 348) 

FIRST USE 3-0-1994; IN COMMERCE 11-0-1994 


SN 75-220,576. DICK CURTIS PRODUCTIONS, HUNTS. 


VILLE, AL. FILED 1-2-1997 


GRANDFATHER READS 


FOR SERIES OF PRE-RECORDED VIDEO AND AUDIO 
TAPES FEATURING CHILDREN’S PROGRAMMING IN- 
TENDED TO INSPIRE CHILDREN TO READ (US. CLS. 
21, 23, 26, 36 AND 38). 
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SN 75-221.47. BEHRINGER SPEZIELLE STUDIOTECH. 
NIK OMBH, D . 4787? WILLICH . MUNCHHEIDE Ii, 
PED REP GERMANY. FILED 1.41997 


DENOISER 


POR ELECTRICAL AND DIGITAL SOUND BQUIF 
MENT POR HOME AND PROFESSIONAL USE. NAMELY. 
AN ELECTRONIC PROCESSOR FOR REMOVING NOISE 
AND/OR UNWANTED SIGNALS FROM THE INPUT 
SIGNAL (U.S. CLS. 21, 23, 26, 6 AND 38) 


SN 75-222,016 OLOBALINK, INC. PAIRFAX, VA. FILED 
1-4 1997 


GLOBALINK 


THE TRANSLATION COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE TRANSLATION COMPANY”, APART FROM 
THE MARK AS SHOWN 

COLOR IS A FEATURE OF THE MARK AND APPLI 
CANT HEREBY SUBMITS A SPECIAL DRAWING SHOW. 
ING COLOR AS A FEATURE. A FLAG LINED POR THE 
COLORS YELLOW, RED AND OREEN, A FLAG LINED 
FOR THE COLORS RED AND WHITE, A FLAG LINED 
FOR THE COLORS YELLOW AND WHITE; AND A 
FLAG LINED FOR THE COLORS GREEN AND WHITE. 

THE MARK CONSISTS OF THE WORDS “GLOBALINK 
THE TRANSLATION COMPANY” AND FOUR FLAG 
DESIGN ELEMENTS ALL OF WHICH ARE FICTITIOUS 
CONTAINED WITHIN A CIRCLE LINED POR THE 
COLOR BLUE AND IN WHICH CIRCLE IS ALSO CON. 
TAINED A START LINED FOR THE COLOR WHITE 
THE DESIGN ELEMENT CONSISTS OF POUR FLAGS, 
ALL LINED FOR COLOR AS POLL WOS, STARTING IM- 
MEDIATELY BENEATH THE WHITE STAR AND CON. 
TINUING CLOCKWISE. 

FOR COMPUTER SOFTWARE FOR FPOREGIN LAN. 
GUAGE TRANSLATION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-15-1995, IN COMMERCE 12-15-1995 
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SN 75-224,173. MPN COMPONENTS, INC., HENNIKER, 
NH. FILED 1-10-1997. 


GPS-PRO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GPS”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE, NAMELY, COMPUTER- 
AIDED MAPPING, PLOTTING AND NAVIGATING PRO- 
GRAMS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-15-1996; IN COMMERCE 11-15-1996. 


SN 75-224,963. ACCESS RATING AND INFORMATION 
SYSTEMS, INC., RANCHO CUCAMONGA, CA. FILED 
12-27-1996. 


ENVISION 


FOR COMPUTER SOFTWARE FOR POINT OF SALE, 
TELEMARKETING AND TELECOMMUNICATION BILL- 
ING MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-1-1996; IN COMMERCE 9-15-1996. 


SN 75-225,120. WATER SPECIALTIES, PORTERVILLE, 
CA. FILED 1-13-1997. 


ULTRA MAG 


FOR ELECTROMAGNETIC FLUID FLOW MEASUR- 
ING DEVICES AND METERS FOR INDUSTRIAL, MU- 
NICIPAL AND COMMERCIAL IRRIGATION APPLICA- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-15-1997; IN COMMERCE 1-15-1997. 


SN 75-225,138. SEGASOFT, REDWOOD CITY, CA. FILED 
1-13-1997. 


WEB VENGEANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEB”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER GAME SOFTWARE AND ENTER- 
TAINMENT SOFTWARE THAT CAPTURES IMAGES 
AND ALLOWS DOWNLOADABLE GRAPHIC MANIPU- 
LATION, ALL DOWNLOADABLE FROM A WEBSITE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-20-1996; IN COMMERCE 12-20-1996. 


SN 75-225,948. PELCO, CLOVIS, CA. FILED 1-15-1997 


REDILINK 


FOR COMBINED MECHANICAL AND ELECTRICAL 
QUICK-CONNECT/DISCONNECT MECHANISM FOR 
MOUNTS FOR CAMERAS AND OTHER SURVEILANCE 
EQUIPMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-27-1991; IN COMMERCE 8-27-1991. 
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SN 75-227,251. MINDLESS RECORDS, L.L.C., TEANECK, 
NJ. FILED 1-17-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 75-229,090. PRECISION POUR INC., EDEN PRAIRIE, 
MN. FILED 1-21-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRECISION LIQUOR POURS”, APART FROM THE 
MARK AS SHOWN. 

FOR MEASURE LIQUOR POURER THAT PORTIONS 
OUT AND EXACT AMOUNT OF LIQUOR (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 12-0-1996; IN COMMERCE 12-0-1996. 


SN 75-232,539. NETSPEAK 
RATON, FL. FILED 1-28-1997. 


VIDEO WEBPHONE 


OWNER OF U.S. REG. NO. 2,001,102. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIDEO”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE THAT ENABLE COMMUNICATION OF 
VIDEO AND AUDIO DATA CVER COMPUTER NET- 
WORKS AND COMMUNICATION NETWORKS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


CORPORATION, BOCA 
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SN 75-233,410. ULTIMA ELECTRONICS CORP., CHUNG- 
HO CITY, TAIPEI, TAIWAN, FILED 1-30-1997. 


SCANROM 


FOR COMPUTER DISC DRIVES; BLANK COMPUTER 
DISCS; COMPUTER HARDWARE; COMPUTER INTER- 
FACE BOARDS; COMPUTER KEYBOARDS; COMPUTER 
MEMORIES; COMPUTER MONITORS; COMPUTER 
MOUSE; COMPUTER PERIPHERALS; COMPUTER 
PRINTERS; COMPUTER PROGRAMS FOR COMMER- 
CIAL USE THAT FACILITATES OFFICE AUTOMATION, 
OPTICAL CHARACTER RECOGNITION, GRAPHIC IM- 
AGING EDITING/PRINTING/PROCESSING, DATA 
BASE MAINTENANCE, SPREADSHEETING AND WORD 
PROCESSING; COMPUTER TERMINALS; COMPUTER 
UTILITY PROGRAMS; COMPUTERS; COMPUTERS AND 
INSTRUCTIONAL MANUALS SOLD AS A UNIT; DATA 
PROCESSORS; FACSIMILE MACHINES; IMPACT PRINT- 
ERS; LASER PRINTERS; LASER SCANNERS FOR INDUS- 
TRIAL USE; MAGNETIC CODED CARD READERS; 
MICROCOMPUTER; MODEMS; OPTICAL SCANNERS; 
PHOTOCOPYING MACHINES; PHOTOGRAPHIC CAM- 
ERAS; PHOTOGRAPHIC PROJECTORS; PHOTOGRAPHIC 
SLIDE TRANSPARENCIES; WORD PROCESSORS; OPTI- 
CAL CHARACTER RECOGNITION APPARATUS; AND, 
BAR CODE READERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-233,845. BALLY GAMING INTERNATIONAL, INC., 
LAS VEGAS, NV. FILED 1-30-1997. 


GAME NET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NET”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARD AND SOFTWARE 
USED TO PROVIDE NETWORK COMMUNICATIONS BE- 
TWEEN GAMING DEVICES, NAMELY, SLOT MA- 
CHINES WITH OR WITHOUT VIDEO OUTPUT AND A 
CENTRAL COMPUTER (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-234,193. WHETSTONE TECHNOLOGIES, LTD. 
PARK CITY, UT. FILED 1-31-1997. 


VIEWWISE 


FOR COMPUTER SOFTWARE TO ENABLE THE SHAR- 
ING OF IMAGES AND DATA ON COMPUTER NET- 
WORKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-234,767. ANSYS, INC., IRVINE, CA. FILED 2-3-1997 


DRUGSTAT 


FOR LABORATORY DIAGNOSTIC INSTRUMENTS 
AND SUPPLIES, NAMELY, SAMPLERS, SAMPLE ANA- 
LYZERS, SAMPLE PREPARATION DEVICES, CHROMA- 
TOGRAMS, AND COMPOUND DETECTION DEVICES, 
FOR PROCESSING COMPOUNDS FROM URINE, BLOOD, 
WATER, SALIVA OR ANIMAL TISSUE, ALL THE FORE- 
GOING GOODS NOT FOR MEDICAL USE (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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SN 75-234,971. EXXESS ELECTRONICS, SOUTH GATE, 
CA. FILED 2-3-1997. 


COO tT, 


FOR ELECTRICAL AND ELECTRONIC EQUIPMENT, 
NAMELY, SPEAKERS AND HIGH FIDELITY SOUND E 
QUIPMENT, COMPRISING, APPARATUS FOR RECORD- 
ING, TRANSMISSION OR REPRODUCTION OF SOUND 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1990, IN COMMERCE 1-0-1990. 


SN 75-236,575. PITTWAY CORPORATION, CHICAGO, IL. 
FILED 2-5-1997 


VISTAKEY 


OWNER OF U.S. REG. NO. 1,753,760. 

FOR ALARM AND SECURITY SYSTEMS COMPRISING 
CENTRAL CONTROLLER FOR ELECTRICAL AND 
ELECTRONIC APPARATUS, ELECTRICAL, MECHANI- 
CAL AND ELECTRONIC ALARMS, FIRE AND SMOKE 
DETECTORS, AUTOMATIC LIGHTING, TIMING CON- 
TROLS, OPEN AND CLOSED CIRCUIT VIDEO MONI.- 
TORS, SWITCHES AND SENSORS, ELECTRIC MAGNET- 
IC CONTACTS, RELAYS, TRANSMITTERS, RECEIVERS 
AND PROCESSORS OF ELECTRONIC SIGNALS (U.S 
CLS. 21, 23, 26, 36 AND 38) 


SN 75-237,384. REDHILL CONSULTING GROUP, 
BOULDER, CO. FILED 2-6-1997 


INC., 


REDHILL 


FOR COMPUTER SOFTWARE, NAMELY, A POINT OF 
SALE UTILITY PACKAGE USED FOR ACCOUNTING 
AND BILLING IN THE FIELD OF WIRELESS AND CEL- 
LULAR COMMUNICATIONS (U.S. CLS. 21, 23, 26, 36 AND 
38) 


SN 75-237,507. TRUMPET SOFTWARE INTERNATIONAL 
PTY. LTD., HOBART 7001 TASMANIA, AUSTRALIA, 
FILED 2-6-1997 


PETROS 


FOR COMPUTER OPERATING SYSTEMS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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SN 75-238,243. PEOPLESYSTEMS SOFTWARE, 
CONWAY, AR. FILED 2-7-1997. 


TEAMMAX 


FOR COMPUTER SOFTWARE FOR MEASURING AND 
CHARTING THE DYNAMICS OF WORKING RELATION- 
SHIPS IN A VARIETY OF BUSINESS ENVIRONMENTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


INC., 


SN 75-238,673. ENVISION TECHNOLOGIES, INC., CUPER- 
TINO, CA. FILED 2-10-1997. 


WAVESCRIPT 


FOR COMPUTER SOFTWARE USED FOR ELECTRON- 
IC DESIGN AUTOMATION (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 75-239,039. ARIEL CORPORATION, CRANBURY, NJ 
FILED 2-10-1997 


ARIEL 


OWNER OF U.S. RBG. NOS. 1,724,596 AND 2,007,695. 

FOR TELECOMMUNICATIONS EQUIPMENT, 
NAMELY, HIGH DENSITY MODEMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 75-239,384. METHODS BAY, INC., GARDNERVILLE, 
NV. FILED 2-10-1997. 


MOUNOIS EkN 


FOR COMPUTER SOFTWARE, NAMELY, COMPUTER 
SOFTWARE DEVELOPMENT TOOLS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 8-1-1996; IN COMMERCE 8-1-1996. 


SN 75-241,412. RACAL-DATACOM, INC., SUNRISE, FL 
FILED 2-13-1997. 


VOICE UPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UPS”, APART FROM THE MARK AS SHOWN. 

FOR UNINTERRUPTABLE POWER SUPPLY (U.S. CLS 
21, 23, 26, 36 AND 38). 
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SN 75-241,648. FOX ENTERPRISES, INC., FORT MYERS, 
FL. FILED 2-13-1997. 


OWNER OF U.S. RBG. NO. 1,368,726 
FOR ELECTRONIC COMPONENTS, NAMELY, 
QUARTZ CRYSTALS, CRYSTAL CLOCK OSCILLATORS, 
QUARTZ FILTERS, CERAMIC RESONATORS, AND FRE- 
CONTROL DEVICES USED WITH SUCH ELEC. 
TRONIC COMPONENTS (U.S. CLS. 21, 23, 26, 3% AND 38) 
FIRST USE 11-0-1994;, IN COMMERCE 11-0-1994 


SN 75-241,659. FOX ENTERPRISES, INC., FORT MYERS, 
FL. FILED 2-13-1997 


OWNER OF U.S. REG. NO. 1,368,726 

FOR ELECTRONIC COMPONENTS, NAMELY, 
QUARTZ CRYSTALS, CRYSTAL CLOCK OSCILLATORS, 
QUARTZ FILTERS, CERAMIC RESONATORS, AND FRE- 
QUENCY CONTROL DEVICES USED WITH SUCH ELEBC- 
TRONIC COMPONENTS (U.S. CLS. 21, 23, 26, 36 AND 38) 
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SN 75-241,815. XEDIA CORPORATION, LITTLETON, MA. 
FILED 2-14-1997. 


ACCESS POINT 155 


FOR ROUTER USED TO CONNECT LANS TO WANS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-242,119. VITAL IMAGES, INC. ST. PAUL, MN 
FILED 2-14-1997 


VITREA 


FOR COMPUTER SOFTWARE AND COMPUTER 
WORKSTATIONS COMPRISED OF COMPUTER HARD- 
WARE, MONITORS, PERIPHERALS AND OPERATING 
SOFTWARE FOR USE IN CONNECTION WITH A MEDI- 
CAL VISUALIZATION SYSTEM FOR THE VIEWING OF 
RADIOLOGICAL IMAGES OF THE HUMAN BODY, NOT 
INCLUDING THE EYE (U.S. CLS. 21, 23, 26, 4% AND 3§) 


SN 75-242,207. ROSEBUD SOLUTIONS, LP. SAN ANTO- 
NIO, TX. PILED 2-14-1997 


ROSEBUD SOLUTIONS 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
TRACKING MOVABLE MEDICAL EQUIPMENT AND IN- 
STRUCTION MANUALS SOLD THEREWITH (U.S. CLS 
21, 23, 26, 36 AND 38). 


SN 75-242,208. ROSEBUD SOLUTIONS, L.P.. SAN ANTO- 
NIO, TX. PILED 2-14-1997 


MEMCOM 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
TRACKING MOVABLE MEDICAL EQUIPMENT AND IN. 
STRUCTION MANUALS SOLD THEREWITH (U.S. CLS 
21, 23, 26, 36 AND 38). 


SN 75-242,298. FOX ENTERPRISES, INC., DBA FOX ELEC- 
TRONICS, FORT MYERS, FL. FILED 2-14-1997 


JITO 


POR ELECTRONIC COMPONENTS, NAMELY, 
QUARTZ CRYSTALS, CRYSTAL CLOCK OSCILLATORS, 
QUARTZ FILTERS, CERAMIC RESONATORS, AND FRE- 
QUENCY CONTROL DEVICES USED WITH SUCH ELEC. 
TRONIC COMPONENTS (U.S. CLS. 21, 23, 26, 36 AND 34). 


SN 75-242,414. NANJING LOPU CO., LTD., 
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NANJING, 
CHINA, FILED 2-18-1997 


LOPU 


FOR ELECTRONIC DISPLAY SYSTEMS, NAMELY, 
ELECTRIC AND LUMINOUS SIONS WITH COMPUTER 
HARDWARE CONTROLLERS (US CLS 21, 2), 4 
AND 34) 


SN 75-242,415. NANJING LOPU CO., LTD., NANJING, 


CHINA, FILED 2-18-1997 


LOPU 


FOR ELECTRONIC DISPLAY SYSTEMS, NAMELY, 
ELECTRIC AND LUMINOUS SIONS WITH COMPUTER 
HARDWARE CONTROLLERS (US. CLS 21, 2), 4 
AND 34) 


SN 75-242.442. OPTICAL AUTOMATION INCORPORAT 
ED, TARZANA, CA. PILED 2-18-1997 


FOR COMPUTER SOFTWARE FOR COMPILING AND 
DISPLAYING SHOPPING LISTS FROM PRODUCT DA 
TABASES (U.S. CLS. 21, 2), 26, 6 AND 38) 
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SN 75-242,479. REQUISITE TECHNOLOGY, INC., BOUL- 
DER, CO. FILED 2-17-1997. 


RE:PLY 


FOR ADD-ON COMPUTER SOFTWARE MODULE FOR 
USE BY BUSINESSES TO RECEIVE UP-TO-DATE PRICE 
QUOTATIONS FOR PRODUCTION AND NON-PRODUC- 
TION RELATED GOODS, FACILITATE ORDERING OF 
PRODUCTION AND NON-PRODUCTION RELATED 
GOODS, ENHANCE ORDER ENTRY PROCESSES, AND 
PROVIDE INTEGRATED PURCHASING SUPPORT (U.S 
CLS. 21, 23, 26, 36 AND 38) 


SN 75-243,546. ROBOTIC VISION SYSTEMS, INC., HAUP- 
PAUGE, NY. FILED 2-18-1997. 


Ll: CiMatrix 


FOR OPTICAL SCANNERS FOR BAR CODE, SYMBOL- 
OGY CODE AND IMAGING, DATA COLLECTION TER- 
MINALS, AND SOFTWARE FOR PRODUCT IDENTIFI- 
CATION, QUALITY CONTROL, INVENTORY MANAGE- 
MENT, PRODUCT SORTING AND ITEM TRACEABILITY 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1997; IN COMMERCE 3-0-1997. 


SN 75-243,875. UVEX SAFETY, INC., SMITHFIELD, RI. 
FILED 2-18-1997. 


SPITFIRE 


FOR SAFETY EYEWEAR, NAMELY, SPECTACLES, 
FRAMES AND LENSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-243,881. UVEX SAFETY, INC., SMITHFIELD, RI 
FILED 2-18-1997. 


FURY 


FOR SAFETY EYEWEAR, NAMELY, SPECTACLES, 
FRAMES AND LENSES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-244,643. SNOWBIRD CORPORATION, SNOWBIRD, 
UT. FILED 2-20-1997 


FOR COMPUTER MOUSE PADS, MAGNETS AND 
PRERECORDED VIDEO TAPES FEATURING INFORMA- 
TION CONCERNING WINTER RECREATION (U.S. CLS 
21, 23, 26, 36 AND 38). 

FIRST USE 12-31-1987; IN COMMERCE 12-31-1987 


SN 75-246,811. HEARST CORPORATION, 
YORK, NY. FILED 2-24-1997 


THE, NEW 


GOOD HOUSEKEEPING 
KIDS 


OWNER OF U.S. REG 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 

FOR PRERECORDED VIDEO CASSETTES FEATUR- 
ING STORIES FOR CHILDREN (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-15-1996; IN COMMERCE 7-15-1996. 


NOS. 46,028, 1,991,826 AND 


SN 75-246,876. PAVILION 
AUSTIN, TX. FILED 2-24-1997 


TECHNOLOGIES, _INC., 


Pavilion 


Turning Your Data Into Gold 


FOR COMPUTER SOFTWARE FOR PROCESSING 
DATA RELATING TO MATERIALS AND MANUPAC- 
TURING PLANT OPERATIONS AND EMISSIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-1-1992; IN COMMERCE 10-1-1992. 
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SN 75-247,128. OPTICAL COATING LABORATORY, INC. 
SANTA ROSA, CA. FILED 2-21-1997 


TELEVIEW 


FOR FILTERS FOR USE WITH DIRECT VIEW TELEVI- 
SIONS, PROJECTION TELEVISIONS, DISPLAY MONI- 
TORS, FLAT PANEL DISPLAYS, AND PLASMA DIS- 
PLAYS; THE FILTERS PROVIDING ONE OR MORE OF 
THE FOLLOWING FUNCTIONS - SCREEN PROTEC- 
TION, ANTI-GLARE, CONTRAST ENHANCEMENT, 
ANTIL-STATIC, ANTI-REFLECTION, EMI/RFI SHIELD- 
ING AND UV SHIELDING (U.S. CLS. 21, 23, 26, % AND 
38). 


SN 75-247,362. R-J INTERNATIONAL CORP., AKA REED- 
JOSEPH INTERNATIONAL CO., GREENVILLE, MS. 
FILED 2-25-1997. 


SCARE WARS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCARE”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRONICALLY CONTROLLED BIRD AND 
ANIMAL ABATEMENT APPARATUS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 8-1-1995; IN COMMERCE 8-1-1995 
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SN 75-248,688. SIMON & SCHUSTER, INC. NEW YORK, 
NY. FILED 2-27-1997 


OWNER OF U.S. REG. NOS. 1,455,239 AND 1,709.33! 

THE STIPPLING IN THE DRAWING IS FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR 

FOR COMPUTER SOFTWARE FOR INTERACTIVE AP.- 
PLICATIONS, NAMELY, ELEMENTARY SCHOOL SUB. 
JECTS, COMPUTER SOFTWARE FEATURING REFER. 
ENCE INFORMATION, NAMELY, HISTORY, MEDICINE 
AND PHARMACOLOGY, SOCIAL SCIENCE, PSYCHOLO- 
GY, SOCIOLOGY, LANGUAGE ARTS, ATLASES, DIC. 
TIONARIES, AND TRAVEL GUIDES, COMPUTER SOFT. 
WARE FEATURING NON-FICTION INFORMATION, 
NAMELY, SPORTS, HEALTH, HUMOR, BUSINESS IN. 
FORMATION, NAMELY, TAX AND FINANCIAL PLAN- 
NING, ESTATE PLANNING, CREDIT, RETIREMENT, 
RISK MANAGEMENT, CUSTOMER SERVICE, SALES 
AND MANAGEMENT TRAINING, POPULAR CULTURE, 
NAMELY, REFERENCE INFORMATION ON TELEVI- 
SION SHOWS, MOVIES AND CURRENT EVENTS; MUL- 
TIMEDIA INTERACTIVE SOFTWARE, NAMELY, ELEC- 
TRONIC REFERENCE GUIDES ON THE SUBJECT OF 
MOVIES AND RELATED INSTRUCTION MANUALS 
SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1997; IN COMMERCE |1-1-1997 


SN 75-248,949. ABRA SOFTWARE, INC. ST. PETERS- 
BURG, FL. FILED 2-27-1997 


ABRA PAYROLL 


OWNER OF U.S. REG. NOS 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAYROLL”, APART FROM THE MARK AS 
SHOWN 

FOR HUMAN RESOURCE AND EMPLOYEE MANAGE- 
MENT SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-30-1995; IN COMMERCE 10-30-1995 


1,840,381, 2,010,488 AND 
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SN 75-249,040. MEGAPLUS INTERNATIONAL CORP., 
LOMBARD, IL. FILED 2-27-1997. 


MEGAPLUS 


FOR COMPUTERS, NOTEBOOK COMPUTERS AND 
COMPUTER HARDWARE, NAMELY, MONITORS, 
MOUSE DEVICES, MODEMS, VIDEO CARDS, SOUND 
CARDS, NETWORK CARDS, SPEAKERS, KEYBOARDS, 
CPU MOTHERBOARDS AND MEMORY (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


SN 75-249,716. ALMANAUTA, INC., MIAMI, FL. FILED 
2-28-1997. 


ALMANAUTA 


FOR PRERECORDED AUDIO TAPES AND VIDEO 
TAPES FEATURING INFORMATION AND TECHNIQUES 
IN THE FIELD OF PARAPSYCHOLOGY (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 75-250,378. MCCARTHY, DANIEL J., OAK RIDGE, NJ. 
FILED 3-3-1997. 


ACCU-LOFT 


FOR HAND-HELD CALIBRATOR USED TO MEASURE 
THE LOFT OF GOLF CLUBS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 11-22-1996; IN COMMERCE 11-22-1996. 


SN 75-251,614. EPSON AMERICA, INC., TORRANCE, CA. 
FILED 2-5-1997. 


CC 


PHOTO REPRODUCTION 
So» =e Ss Se oS Ue 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHOTO REPRODUCTION QUALITY”, APART 
FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARE, NAMELY, COMPUTER 
PRINTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-252,074. SONY KABUSHIKI KAISHA, TA SONY 
CORPORATION, TOKYO, JAPAN, FILED 3-5-1997. 


GVIF 


FOR PERSONAL COMPUTERS, COMPUTER MONI- 
TORS, SEMICONDUCTORS AND CABLES (US. CLS. 21, 
23, 26, 36 AND 38). 


SN 75-252,247. POLAROID CORPORATION, CAMBRIDGE, 
MA. FILED 3-5-1997 


Image Quality 
Assured 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “IMAGE QUALITY ASSURED", APART FROM THE 
MARK AS SHOWN. 

THE STIPPLING ON THE DRAWING IS FOR SHAD- 
ING PURPOSES ONLY AND IS NOT A FEATURE OF 
THE MARK AND DOES NOT INDICATE COLOR. : 

THE MARK CONSISTS OF A GEOMETRICAL CUBE 
OVER A SECOND LARGER CUBE. THE LETTERS “I”, 
“Q” AND “A” ARE ON THE FRONT SIDES OF THE TOP 
CUBE. BENEATH THE GEOMETRICAL CUBE ARE THE 
WORDS “IMAGE QUALITY ASSURED”. 

FOR COMPUTER SOFTWARE FOR THE ENHANCE- 
MENT AND MANIPULATION OF SCANNED AND DIGI- 
TAL IMAGES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-252,328. 
3-3-1997. 


READSOFT AB, CHICAGO, IL. FILED 


READSOFT 


FOR COMPUTER SOFTWARE FOR OPTICAL SCAN- 
NING, DATA CAPTURE, IMAGE CAPTURING AND 
AUTOMATIC FORM PROCESSING AND MANUALS RE- 
LATED THERETO (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-1-1991; IN COMMERCE 5-1-1991. 
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SN 75-253,034. NEC TECHNOLOGIES, 
OUGH, MA. FILED 3-6-1997 


INC., BOXBOR- 


LS-21 


FOR AUTOMATED FINGERPRINT CAPTURE AND 
IDENTIFICATION SYSTEM COMPRISING NETWORK 
SERVERS, TERMINALS, FINGERPRINT SCANNERS, 
PRINTERS, FINGERPRINT MATCHING AND CAPTURE 
SOFTWARE AND RELATED ACCESSORIES USED TO 
CAPTURE, MATCH AND IDENTIFY FINGERPRINTS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-253,036. NEC TECHNOLOGIES, INC., BOXBOR.- 


OUGH, MA. FILED 3-6-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AFIS” AND THE REPRESENTATION OF THE FIN. 
GERPRINT, APART FROM THE MARK AS SHOWN 

THE MARK CONSISTS OF THE TERM “AFIS 21" TO- 
GETHER WITH A REPRESENTATION OF A FINGER- 
PRINT. 

FOR AUTOMATED FINTERPRINT IDENTIFICATION 
SYSTEM COMPRISING NEWORK SERVERS, TERMI- 
NALS, FINGERPRINT SCANNERS, CARD READERS, 
PRINTERS, FINGERPRINT MATCHING AND CAPTURE 
SOFTWARE AND RELATED ACCESSORIES USED TO 
CAPTURE, MATCH AND IDENTIFY FINGERPRINTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-253,147. BELKIN COMPONENTS, COMPTON, CA 
FILED 3-6-1997 


GELFLEX 


FOR COMPUTER MOUSE PADS AND WRIST RESTS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-253,630. VISIX SOFTWARE, INC., RESTON, VA. 
FILED 3-7-1997. 


VIBE DE 


FOR COMPUTER SOFTWARE, NAMELY, PROGRAMS 
USED AS A DEVELOPMENT TOOL FOR DEVELOPING 
OTHER SOFTWARE (U.S. CLS. 21, 23, 26, 3% AND 38). 
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SN 75-253,631. VISIX SOFTWARE, INC., 
FILED 3-7-1997 


RESTON, VA 


VIBE NET 


FOR COMPUTER SOFTWARE, NAMELY, PROGRAMS 
USED AS A DEVELOPMENT TOOL FOR DEVELOPING 
OTHER SOFTWARE (US. CLS. 21, 23, 26, 3% AND 38) 


SN 75-253,632. VISIX SOFTWARE, INC. 
FILED 3-7-1997 


RESTON, VA 


VIBE ENTERPRISE 


FOR COMPUTER SOFTWARE, NAMELY, PROGRAMS 
USED AS A DEVELOPMENT TOOL FOR DEVELOPING 
OTHER SOFTWARE (U.S. CLS. 21, 23, 26, 3% AND 38). 


SN 75-253,633. VISIX SOFTWARE, 
FILED }-7-1997 


INC. RESTON, VA 


VIBE GT+ 


FOR COMPUTER SOFTWARE, NAMELY, PROGRAMS 
USED AS A DEVELOPMENT TOOL FOR DEVELOPING 
OTHER SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-254,873. FATA 
FILED 3-10-1997 


HUNTER, INC., RIVERSIDE, CA 


la SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN 

FOR INTEGRATED CONTROL SYSTEM FOR ALUMI- 
NUM COLD ROLLING MILLS COMPRISED OF ONE OR 
MORE OF THE FOLLOWING - COMPUTER HARDWARE, 
COMPUTER SOFTWARE, SENSORS, DIAGNOSIS AND 
OPERATOR INTERFACE TOOLS, MILL LOGICS, SPEED 
MASTER, LOAD CYLINDER POSITION/PRESSURE CON- 
TROLS, GAUGEMETER CONTROLS, BENDING CON- 
TROLS, COOLING SPAY CONTROLS, AUTOMATIC 
GAUGE CONTROL, AUTOMATIC FLATNESS CONTROL, 
PRIMARY DATA MANAGEMENT, PASS SCHEDULE 
MANAGEMENT, HISTORICAL DATA COLLECTION, RE- 
PORTS, MILL SET-UP CALCULATIONS, DATA LINK TO 
PRODUCTION COMPUTER AND ALARMS, SOLD AS A 
UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-256,062. FOX ENTERPRISES, INC., DBA FOX ELEC- 
TRONICS, FORT MYERS, FL. FILED 3-11-1997. 


JIT OSCILLATOR 


OWNER OF U.S. REG. NO. 1,368,726. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OSCILLATOR”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC COMPONENTS, NAMELY, 
QUARTZ CRYSTALS, CRYSTAL CLOCK OSCILLATORS, 
QUARTZ FILTERS, CERAMIC RESONATORS, AND FRE- 
QUENCY CONTROL DEVICES USED WITH SUCH ELEC- 
TRONIC COMPONENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-256,442. BLANK, LESLIE H., JR., EL CERRITO, CA. 
FILED 3-13-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FILMS”, APART FROM THE MARK AS SHOWN. 

FOR PRERECORDED VIDEOCASSETTE TAPES FEA- 
TURING DOCUMENTARIES (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 6-1-1990; IN COMMERCE 6-10-1990. 


SN 75-257,909. DYNAMIC OPTIMIZATION TECHNOLOGY 
PRODUCTS, INC., HOUSTON, TX. FILED 3-17-1997. 


NOVA 


FOR COMPUTER SOFTWARE FOR OPTIMIZING THE 
OPERATION OF A MULTI-VARIABLE INDUSTRIAL 
PROCESS FOR MANUFACTURING OR CHEMICAL 
PROCESS FACILITIES (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 2-2-1992; IN COMMERCE 2-2-1992. 
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SN 75-258,104. H.T.E., INC. ORLANDO, FL. FILED 


3-17-1997. 


FOR COMPUTER SOFTWARE FOR ACCOUNTING, IN- 
VENTORY CONTROL, PERSONNEL MANAGEMENT, 
ASSET MANAGEMENT, REVIEWING CONSTRUCTION 
PERMIT APPLICATIONS, BUSINESS LICENSING, LAND 
MANAGEMENT, WORK ORDER AND FACILITY MAN- 
AGEMENT, FLEET MANAGEMENT, DETERMINING 
TAXES, BILLINGS AND COLLECTIONS, LITIGATION 
CASE MANAGEMENT, LAW ENFORCEMENT MANAGE- 
MENT, FIRE AND MEDICAL EMERGENCY MANAGE- 
MENT, AND MANAGING DISPATCH SYSTEMS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-0-1982; IN COMMERCE 12-0-1982. 


SN 75-258,317. SIEGER, ARLETTE GREENFIELD, PORT 
WASHINGTON, NY. FILED 3-17-1997. 


SEE’MS 


FOR EYEGLASS CASES (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 75-259,566. MADE2MANAGE SYSTEMS, INC., INDIAN- 
APOLIS, IN. FILED 3-18-1997. 


VENDOR VIEW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VENDOR”, APART FROM THE MARK AS SHOWN. 

FOR SOFTWARE WHICH DISPLAYS AND ANALYZES 
THE SUPPLY CHAIN TO IMPROVE SCHEDULING PER. 
FORMANCE, AND INSTRUCTION MANUALS THEREOF 
SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-260,062. MITSUBISHI ELECTRIC INFORMATION 
TECHNOLOGY CENTER AMERICA, INC. CAM- 
BRIDGE, MA. FILED 3-19-1997. 


VolMem 


FOR ELECTRONIC CIRCUITRY OR BOARD, AND 
COMPUTER MEMORY SYSTEM FOR VOLUME RENDER.- 
ING (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-260,444. BENZ RESEARCH AND DEVELOPMENT 
CORPORATION, SARASOTA, FL. FILED 3-19-1997. 


G-MATERIALS 


FOR CONTACT LENSES AND CONTACT LENS 
BLANKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-260,605. ACTUATE SOFTWARE CORPORATION, 
SAN MATEO, CA. FILED 3-20-1997. 


LIVE REPORT DOCUMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPORT DOCUMENT", APART FROM THE MARK 
AS SHOWN. 

FOR COMPUTER SOFTWARE AND COMPUTER 
HARDWARE FOR USE IN BUSINESS APPLICATIONS, 
NAMELY, INFORMATION MANAGEMENT, AND IN- 
STRUCTION AND USER MANUALS SOLD THEREWITH 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-260,878. ALLIED WHOLESALE, INC., SYLMAR, CA 
FILED 3-20-1997. 


SPEED READ 


FOR PORTABLE MEASURING DEVICES, NAMELY, 
TAPE MEASURERS (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-260,883. DALLAS SEMICONDUCTOR CORPORA- 
TION, DALLAS, TX. FILED 3-20-1997. 


CRYPTOIBUTTON 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR SEMICONDUCTOR AND INTEGRATED CIRCUIT 
UNITS; ELECTRONIC DATA CARRIERS; MICROCOM- 
PUTERS AND MICROPROCESSORS (U.S. CLS. 21, 23, 26, 
% AND 38) 


1,989,440, 2,009,307 AND 
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SN 75-260,989. T&@C PRODUCTS, INC.. NEW BERN, NC. 
FILED 3-20-1997 


——— Sports Software 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LTD.” AND “SPORTS SOFTWARE”, APART FROM 
THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR SPORTS WHICH 
SPECIFICALLY HANDLE THE MEET MANAGEMENT 
FUNCTIONS ASSOCIATED WITH RUNNING SWIM, 
DOWNHILL RACE SKIING, AND TRACK AND FIELD 
MEETS, THE ADMINISTRATIVE FUNCTIONS ASSOCI- 
ATED WITH MANAGING AND RUNNING VARIOUS 
SPORTS TEAMS INCLUDING ROSTERS AND PERFORM.- 
ANCE REPORTS, AND THE VARIOUS FUNCTIONS AS- 
SOCIATED WITH THE REAL-TIME TRACKING OF 
VARIOUS SPORTS EVENTS LIKE TENNIS MATCHES, 
BASKETBALL, BASEBALL, VOLLEYBALL, HOCKEY, 
AND FOOTBALL GAMES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-261,570. ADVANCE DISPLAY TECHNOLOGIES, 
INC., DENVER, CO. FILED 3-21-1997 


FOR PASSIVE LIGHT TRANSFER DEVICES FOR 
TRANSFERRING AND AMPLIFYING VISUAL IMAGES 
FOR DISPLAY ON A SCREEN FOR USE IN ARENAS, 
STADIA, AIRPORTS, BILLBOARDS, TRANSPORTATION 
CENTERS, EDUCATIONAL FACILITIES, GOLF 
COURSES, TRADE CENTERS, HOTELS, RACE TRACKS, 
SPORTS FACILITIES, CONCERT HALLS, AMUSEMENT 
PARKS, SHOPPING CENTERS, MUSEUMS, SKI AREAS, 
CLOSED CIRCUIT EVENTS, SEAPORT TERMINALS, 
CONVENTIONS, AND OUTDOOR LOCATIONS (U.S. CLS 
21, 23, 26, 36 AND 3) 
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SN 75-261,852. M.R.WEISER & CO.LLP, NEW YORK, NY. 
FILED 3-24-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE FOR DETERMINING PROFITABILITY 
BY ACCOUNT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR THE TEXTILE 
RENTAL INDUSTRY FOR CONDUCTING COST STUD- 
IES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-262,506. ISAAC MIZRAHI & CO., L.P., NEW YORK, 
NY. FILED 3-24-1997. 


AMERICAN STAR QUALITY 


OWNER OF U.S. REG. NO. 2,005,354. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN”, APART FROM THE MARK AS 
SHOWN. 

FOR EYEGLASS FRAMES, SUNGLASSES AND GLASS 
CASES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-263,141. INTERACTIVE MAGIC, INC., RESEARCH 
TRIANGLE PARK, NC. FILED 3-25-1997. 


INTERACTIVE 
MAGIC 


OWNER OF U.S. REG. NO. 2,032,694. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IN THE MARK IS FOR SHADING 
PURPOSES ONLY. 

FOR COMPUTER GAME PROGRAMS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 7-0-1994; IN COMMERCE 3-0-1995. 
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SN 75-266,676. REMOTE PROCESSING CORPORATION, 
DENVER, CO. FILED 3-31-1997 


* 43 REMOTE 
222 PROCESSING 


444A 


SEC. 2(F) AS TO “REMOTE PROCESSING” 

FOR COMPUTER BOARDS IN THE NATURE OF EM- 
BEDDED CONTROLLERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 5-10-1992; IN COMMERCE 5-10-1992. 


SN 75-266,910. MONSANTO COMPANY, ST. LOUIS, MO. 
FILED 3-28-1997. 


DIAMONEX CLEARLY 
SUPERIOR 


OWNER OF U.S. REG. 
1,972,803. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUPERIOR”, APART FROM THE MARK AS 
SHOWN. 

FOR LENSES FOR EYEGLASSES AND SUNGLASSES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-12-1997; IN COMMERCE 5-12-1997. 


NOS. 1,747,985, 1,972,801 AND 


SN 75-266,939. MONSANTO COMPANY, ST. LOUIS, MO. 
FILED 3-28-1997. 


DEMANDING EYES 
DEMAND DIAMONEX 


OWNER OF U.S. REG. 
1,972,803. 

FOR LENSES FOR EYEGLASSES AND SUNGLASSES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


NOS. 1,747,985, 1,972,801 AND 


SN 75-267,032. PARAGON VISUAL SYSTEMS, INC., ALTA- 
MONTE SPRINGS, FL. FILED 3-31-1997. 


SHOW TOONS 


FOR COMPUTER SOFTWARE FOR GENERATION OF 
CARTOONS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-267,248. WINCAP, 
PILED 4-1-1997 


INC. FRAMINGHAM, MA 


WINCAP DECISION 


FOR COMPUTER PROGRAMS POR THE MANAGE- 
MENT AND MAINTENANCE OF INFORMATION SYS- 
TEMS THROUGH META DATA REPOSITORIES, AND 
INSTRUCTION MANUALS SOLD THEREWITH (U.S. CLS 
21, 23, 26, 36 AND 38) 


SN 75-267,517. MARIMBA, INC., PALO ALTO, CA. FILED 
4-1-1997. 


PUBLISHNOW 


FOR SOFTWARE WHICH ALLOWS THE USERS TO 
DISTRIBUTE CHANNEL-BASED SOFTWARE DIRECTLY 
FROM THEIR AUTHORING ENVIRONMENT (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 75-267,676. MARIMBA, INC., PALO ALTO, CA. FILED 
4-1-1997. 


UPDATENOW 


FOR SOFTWARE WHICH ALLOWS THE USER TO 
MODIFY SOFTWARE AUTOMATICALLY FROM ONE 
VERSION TO ANOTHER (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-268,086. COMPOZ-A-PUZZLE INC., GLEN HEAD, 
NY. FILED 4-2-1997. 


PUZZLE CLONZZ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUZZLE”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER GRAPHIC AND TEXT SOFTWARE 
FOR CREATING AND PRINTING JIGSAW PUZZLES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-268,261. OMNICELL TECHNOLOGIES, INC., PALO 
ALTO, CA. FILED 4-2-1997. 


OMNIREPORTER 


FOR COMPUTER HARDWARE AND SOFTWARE, AND 
INSTRUCTIONAL MANUALS AND VIDEOS SOLD 
THEREWITH USED FOR TRACKING AND RECORDING 
PRODUCT INVENTORY AND PRODUCT UTILIZATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 


SN 75-264,318 WAGNER ELECTRONIC PRODUCTS, INC.. 
ROGUE RIVER, OR FILED 4-2-1997 


WAGNER 


OWNER OF U.S. REG. NO. 1,856,620 

SEC. AF). 

FOR ELECTRONIC MOISTURE DETECTORS (U.S. CLS. 
21, 23, 26, 36 AND 38) 

FIRST USE }-1-1%& IN COMMERCE }.1. 1966. 


SN 75-268,688. PANIMATION, INC. WINTER PARK, FL 
FILED 4-3-1997 


PANIMATION 


FOR COMPUTER SOFTWARE ENABLING TOOL FOR 
QUICK TIME VIRTUAL REALITY APPLICATIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 75-268,689. PANIMATION, INC., WINTER PARK, FL. 
FILED 4-3-1997 


NODESTER 


FOR COMPUTER SOFTWARE FOR STITCHING PIC- 
TURES TOGETHER FOR A 360 DEGREE PANORAMA 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-268,690. PANIMATION, INC., WINTER PARK, FL. 
FILED 4-3-1997. 


WIDGETIZER 


FOR COMPUTER SOFTWARE FOR OBJECT EDITING 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-268,859. INVENTURE AMERICA INC., NEW YORK, 
NY. FILED 4-3-1997. 


INVENTURE 


OWNER OF U.S. REG. NO. 1,746,959 

FOR COMPUTER SOFTWARE FOR THE FINANCIAL 
TRADING AND FINANCIAL SERVICES MARKET (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-1-1996, IN COMMERCE 10-1-1996. 
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SN 75-269,040. SIERRA ON-LINE, INC., BELLEVUE, WA. 
FILED 4-3-1997. 


TROPHY RIVERS 


FOR COMPUTER GAME SOFTWARE AND INSTRUC- 
TION MANUALS SOLD THEREWITH (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 75-269,965. WMS GAMING INC., CHICAGO, IL. FILED 
4-4-1997. 


TOP CAT 


FOR REEL SLOT MACHINES; SLOT MACHINES AND 
GAMING MACHINES FEATURING SLOT MACHINE 
TYPE GAMES VIA VIDEO DISPLAY (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 75-269,987. THOMAS GRAUMAN CO., NEW YORK, NY. 
FILED 4-7-1997. 


REALMAIL 


FOR COMPUTER SOFTWARE FOR CREATING AND 
EXCHANGING ELECTRONIC MAIL COMMUNICATIONS 
AND FOR RELATED APPLICATIONS, NAMELY, ELEC- 
TRONIC POST CARDS AND GREETINGS (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 75-270,728. XACTWARE, 
4-8-1997. 


INC., OREM, UT. FILED 


INTERACTIVE LEARNING 
XPERIENCE 


OWNER OF US. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE LEARNING”, APART FROM THE 
MARK AS SHOWN. 

FOR EDUCATIONAL COMPUTER SOFTWARE FOR 
USE TRAINING, IN THE FIELD OF CONSTRUCTION 
COST ESTIMATING AND STRUCTURAL VALUATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-21-1997; IN COMMERCE 2-21-1997. 


NOS. 1,780,118, 1,871,828 AND 
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SN 75-270,734. WEB BROADCASTING CORPORATION, 
PALO ALTO, CA. FILED 4-8-1997. 


WEB FM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEB”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE TO PUBLISH DATA- 
BASE FILES ON A GLOBAL COMPUTER INFORMATION 
NETWORK AND INTRANETS AND USER MANUALS 
FOR USE THEREWITH SOLD AS A UNIT (US. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 8-30-1995; IN COMMERCE 8-30-1995 


SN 75-270,793. UTILICORP HOLDINGS INC., KANSAS 
CITY, MO. FILED 4-8-1997 


UTILITYVIEW 


FOR COMPUTER SOFTWARE USED FOR ORGANIZ- 
ING AND ANALYZING ENERGY USAGE DATA, IN- 
CLUDING PREMISE LEVEL ENERGY EFFICIENCY 
ANALYSIS, REPORTING, RATE COMPARISONS, LOAD 
ANALYSIS, BENCHMARKING, BUDGETING AND FORE- 
CASTING (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-270,794. UTILICORP HOLDINGS INC., KANSAS 
CITY, MO. FILED 4-8-1997 


UTILITYADVISOR 


FOR COMPUTER SOFTWARE USED FOR PERFORM- 
ING ON-SITE ENERGY AUDITS TO PERMIT COMMER. 
CIAL CONSUMERS TO EVALUATE END-USE ENERGY 
EFFICIENCY AND IDENTIFY ENERGY SAVINGS OP.- 
PORTUNITIES (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-270,857. MCDONNELL DOUGLAS CORPORATION, 
HUNTINGTON BEACH, CA. FILED 4-4-1997. 


LOAD-BY-LIGHT 


FOR COMPUTER SOFTWARE FOR USE IN OPERAT- 
ING CARGO LOADING APPARATUS; ELECTRICAL 
CONTROLS FOR CARGO LOADING APPARATUS AND 
PARTS THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-270,858. MCDONNELL DOUGLAS CORPORATION, 
HUNTINGTON BEACH, CA. FILED 4-4-1997 


LOAD-BY-WIRE 


FOR COMPUTER SOFTWARE FOR USE IN OPERAT- 
ING CARGO LOADING APPARATUS; ELECTRICAL 
CONTROLS FOR CARGO LOADING APPARATUS AND 
PARTS THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-271,231. PEACHTREE SOFTWARE, INC., NOR.- 
CROSS, GA. FILED 4-7-1997 


PEACHTREE COMPLETE 
PLUS 


OWNER OF U.S. RBG. NOS 
OTHERS. 

FOR COMPUTER SOFTWARE, NAMELY, ACCOUNT- 
ING SOFTWARE PROGRAMS WITH ADDITIONAL TIME 
AND BILLING FUNCTIONS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


1,204,339, 1,986,300 AND 


SN 75-271,355. PINNACLE SYSTEMS, INC. MOUNTAIN 
VIEW, CA. FILED 4-8-1997 


DVEXTREME 


FOR VIDEO PRODUCTION SYSTEM, CONSISTING OF 
COMPUTER HARDWARE AND SOFTWARE, FOR THE 
PRODUCTION OF DIGITAL VIDEO EFFECTS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 4-7-1997; IN COMMERCE 4-7-1997 


SN 75-271,363. MEYER SOUND LABORATORIES INCOR. 
PORATED, BERKELEY, CA. FILED 4-8-1997 


MEYER SOUND 


OWNER OF U.S. RBG. NO. 1,251,578 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOUND”, APART FROM THE MARK AS SHOWN 

SEC. X(F). 

FOR SOUND REPRODUCTION BQUIPMENT, NAMELY, 
AUDIO LOUDSPEAKERS AND COMPONENT PARTS 
THEREFOR, SIGNAL PROCESSORS FOR AUDIO LOUD. 
SPEAKERS, BQUALIZERS, AND SOUND ANALYZERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1981; IN COMMERCE 10-0-198! 


SN 75-271,417. OUTPUT TECHNOLOGIES, INC., KANSAS 
CITY, MO. FILED 4-8-1997 


RUNWORKS 


FOR COMPUTER SOFTWARE FOR AUTOMATED 
BATCH JOB PROCESSING, AND SOFTWARE MANUALS, 
ALL SOLD AS A UNIT, FOR USE BY BUSINESSES IN 
ANY INDUSTRY THROUGH A DESKTOP DISTRIBUTIVE 
PERSONAL COMPUTER NETWORK IN A GRAPHICAL 
USER INTERFACE ENVIRONMENT TO CONTROL THE 
RUN TIME AND FLOW OF MULTIPLE JOBS AND TO 
MANAGE, TRACK, DOCUMENT, AND ARCHIVE JOB 
PROCESSING INFORMATION AND STATISTICS FROM 
START TO COMPLETION OF A JOB (U.S. CLS. 21, 23, 26, 
36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-271,844. PARIS TECHNOLOGIES, INC. DOYLES- 
TOWN, PA. FILED 4-9-1997 


POWEROLAP 


FOR COMPUTER PROGRAMS USED FOR DOCUMENT 
MANAGEMENT AND ANALYTICAL FUNCTIONS IN 
THE AREAS OF FINANCE, MARKETING AND PRODUC. 
TION (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-271,984. NEXGEN SOFTWARE TECHNOLOGIES, 
INC., NAPERVILLE, IL. FILED 4-9-1997 


FOCUS/2000 


FOR SOFTWARE PROGRAM THAT MODIFIES AND/ 
OR CONVERTS EXISTING SOFTWARE SO THAT IT 
CAN CONTAIN, USE, AND PROCESS DATES AFTER 
THE YEAR 1999 (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1997, IN COMMERCE }-0-1997 


SN 75-272,032. TRIPLETT CORPORATION, BLUFFTON, 
OH. FILED 4-9-1997 


VISUALEYEZER 


FOR MULTIMETER (U.S. CLS. 21, 23, 26, 6 AND 8) 
FIRST USE 2-4-1997, IN COMMERCE 2-4-1997 


SN 75-272,152. STERLING COMMERCE, INC. DALLAS, 
TX. FILED 4-10-1997 


CONNECT:CONCEAL 


FOR COMPUTER SOFTWARE IN THE NATURE OF AN 
ENCRYPTION AND AUTOMATED KEY MANAGEMENT 
SOFTWARE PROGRAM TO PROVIDE INFORMATION 
PRIVACY AND CONFIDENTIALITY, DATA INTEGRITY 
AND INFORMATION ACCESS CONTROL FOR USE IN 
BASIC, INTERMEDIATE AND ADVANCED LEVELS OF 
ENCRYPTION FUNCTIONALITY FOR SOFTWARE DE- 
VELOPERS TO EMBED IN APPLICATIONS PROGRAMS 
AND MACHINE LEVEL COMMUNICATION (U.S. CLS. 2}, 
23, 26, 36 AND 34). 

FIRST USE 3-17-1997, IN COMMERCE }-17-1997 


SN 75-272,214. SERENGETI EYEWEAR, INC., SARASOTA, 
FPL. FILED 4-10-1997 


GRAFIX 


FOR SUNGLASSES, SUNGLASS CASES AND RELAT- 
ED SUNGLASS PRODUCTS, NAMELY, RETAINERS AND 
HEAD-STRAPS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-272,215. SERENGETI EYEWEAR, INC., SARASOTA, 
FL. FILED 4-10-1997. 


SENSOR-X 


FOR SUNGLASSES, SUNGLASS CASES, AND SUN- 
GLASS PRODUCTS, NAMELY, HEADSTRAPS AND RE- 
TAINERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-272,333. SYCON DESIGN, INC., CAMERON PARK, 
CA. FILED 4-10-1997. 


TEMPEST 


FOR COMPUTER SOFTWARE TO DESIGN INTEGRAT- 
ED CIRCUITS USED BY DESIGN ENGINEERS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 75-272,365. PROGRESS SOFTWARE CORPORATION, 
BEDFORD, MA. FILED 4-10-1997. 


DELTACAST 


FOR COMPUTER SOFTWARE FOR USE IN MANAG- 
ING THE DISTRIBUTION AND DEPLOYMENT OF 
OTHER SOFTWARE APPLICATIONS AND UPDATES 
THERETO VIA A GLOBAL COMMUNICATION NET- 
WORK OR OTHER COMPUTER NETWORKS, AND IN- 
STRUCTION MANUALS SOLD THEREWITH (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 75-272,434. MASTERMIND TECHNOLOGIES, 
CLEARWATER, FL. FILED 4-10-1997. 


INC., 


IN THE BANK 


FOR COMPUTER SOFTWARE AND MANUALS SOLD 
AS A UNIT, AND COMPUTER SOFTWARE THAT IS 
DOWNLOADABLE FROM A REMOTE COMPUTER SITE 
AND FROM A GLOBAL COMPUTER NETWORK, FOR 
USE IN ELECTRONIC FUNDS TRANSFER (EFT) AND 
AUTOMATED CLEARING HOUSE (ACH) TRANSAC- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-272,474. VANGUARD SYSTEMS, INC., MEDIA, PA. 
FILED 4-10-1997. 


IMS/21 


FOR COMPUTER PROGRAMS USED IN DIGITAL IM- 
AGING AND INSTRUCTIONAL MANUALS SOLD AS A 
UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-272,485. TELEFONIX TECHNOLOGY, SAN DIEGO, 
CA. FILED 4-10-1997. 


TONERANGER 


FOR TELEPHONE, POWER AND CABLE TELEVISION 
LINE TESTING INSTRUMENTS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 75-272,609. VISION DATA TECHNOLOGIES INCORPO- 
RATED, FRESNO, CA. FILED 4-10-1997. 


BRIDGEIT 


FOR COMPUTER PROGRAM FOR CONVERTING 
CTREE BASED MEDICAL FILE STRUCTURES TO RE- 
LATIONAL TABLES (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 6-1-1996; IN COMMERCE 6-1-1996 


SN 75-272,614. PRISMS(BAHAMAS) LTD., MARS HILL, 
NC. FILED 4-10-1997. 


COSMIC KENO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KENO”, APART FROM THE MARK AS SHOWN 

FOR COMPUTER GAME SOFTWARE (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 75-272,649. PROGRESS SOFTWARE CORPORATION, 
BEDFORD, MA. FILED 4-10-1997. 


SMARTBEANS 


FOR COMPUTER SOFTWARE FOR USE IN DEVELOP. 
ING, DEPLOYING AND EXECUTING OTHER COMPUT- 
ER PROGRAMS ON COMPUTERS, COMPUTER NET- 
WORKS, AND GLOBAL COMMUNICATION NETWORKS, 
AND INSTRUCTION MANUALS SOLD THEREWITH 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-282,369. BRODART CO., WILLIAMSPORT, PA. 
FILED 4-28-1997. 


FOR PRERECORDED COMPACT DISCS AND AUDIO 
TAPE CASSETTES FEATURING FICTION AND NON- 
FICTION BOOKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-290,309. BRISTOL-MYERS SQUIBB COMPANY, 
NEW YORK, NY. FILED 5-12-1997. 


STRESSED FOR TIME 


FOR EDUCATIONAL VIDEO TAPES FOR NURSES 
FOR TIME MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 75-290,417. VIEWPLAN, INC., SAN DIEGO, CA. FILED 
5-12-1997 


FUTUREFUND 


FOR COMPUTER PROGRAM USED FOR FINANCIAL 
ANALYSIS OF RETIREMENT PLANS, ALONG WITH AC- 
COMPANYING USER'S MANUAL, ALL SOLD AS A UNIT 


(U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-293,004. LATENITE MAGIC, INC., LAS VEGAS, NV. 
FILED 5-16-1997. 


THE MARK CONSISTS IN PART OF THE LETTERS 


“CMU” 
FOR MAGNETS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 75-293,202. STRIKE TEN ENTERTAINMENT, INC., 


WESTPORT, CT. FILED 5-16-1997 


STRIKE TEN 


FOR COMPUTER GAME SOFTWARE AND HAND 
HELD UNIT FOR PLAYING ELECTRONIC GAMES; PRE- 
RECORDED VIDEO TAPES, CD ROMS, AND VIDEO 
DISCS FEATURING GAMES OR SUBJECT MATTER RE- 
LATING TO BOWLING (U.S. CLS. 21, 23, 26, 36 AND 38) 


SN 75-294,862. OPENLOGIC, INC. DEERFIELD, IL 


FILED 5-20-1997 


BMS2GUI 


FOR COMPUTER SOFTWARE FOR USE IN MIGRAT- 
ING CHARACTER-BASED APPLICATIONS TO GRAPHI- 
CAL USER INTERFACES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-301,552. DAYWIND, INC., HENDERSONVILLE, TN. 
FILED 6-2-1997. 


Unllt 2 
HeL De 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN. 

FOR PRE-RECORDED AUDIO TAPES, COMPACT 
DISCS AND PRE-RECORDED VIDEOCASSETTES FEA- 
TURING GOSPEL AND INSPIRATIONAL MUSIC (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1992; IN COMMERCE 1-1-1992. 


SN 75-322,166. PEACHTREE SOFTWARE, INC., NOR- 
CROSS, GA. FILED 7-10-1997. 


PEACHTREE 2000 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR COMPUTER SOFTWARE, NAMELY, ACCOUNT- 
ING PROGRAMS (U.S. CLS. 21, 23, 26, 36 AND 38). 


1,204,339, 1,986,300 AND 


SN 75-332,364. QUIKSILVER, INC., COSTA MESA, CA 
FILED 7-29-1997. 


QUIKSILVER 


OWNER OF US. REG. 
1,453,205. 

FOR PRERECORDED VIDEO TAPES FEATURING 
SPORTING EVENTS AND ENTERTAINMENT IN THE 
FIELDS OF SNOWBOARDING, SURFING, WINDSURF- 
ING, SKIING, SKATEBOARDING, AND WAKEBOARD- 
ING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1983; IN COMMERCE 0-0-1983. 


NOS. 827,212, 1,431,266 AND 
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SN 75-335,396. ADAMS, MARK, REDWOOD CITY, CA. 
FILED 8-4-1997. 


THE VENTS 


FOR SERIES OF MUSICAL SOUND RECORDINGS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 7-1-1997; IN COMMERCE 7-1-1997. 


CLASS 10—MEDICAL APPARATUS 


SN 74-168,723. BIOMET, 
5-21-1991. 


INC., WARSAW, IN. FILED 


SILHOUETTE 


FOR ORTHOPEDIC IMPLANTS AND PROSTHESES; 
NAMELY, A TOTAL HIP SYSTEM (U.S. CLS. 26, 39 AND 
44). 

FIRST USE 9-8-1997; IN COMMERCE 9-8-1997. 


SN 74-248,980. NORTHWEST PODIATRIC LABORATORY, 
INC., BLAINE, WA. FILED 2-24-1992. 


ENERGIZER 


OWNER OF U.S. RBG. NO. 1,543,393 
FOR ORTHOTIC INSERTS FOR SHOES (U.S. CL. 39). 
FIRST USE 3-14-1986, IN COMMERCE 3-14-1986. 


SN 74-723,520. JMJ DEVELOPMENT COMPANY, 
SAN DIEGO, CA. FILED 8-31-1995 


CELLSOURCE 


FOR BIOLOGICAL TISSUE INTENDED FOR SUBSE- 
QUENT IMPLANTATION, NAMELY, CLONED AND AU- 
TOLOGOUS COLLAGENS, FIBROBLASTS, ADIPOSE 
CELLS AND TISSUE, TISSUE PRODUCED IN VITRO, 
AND CELL PROLIFERATION FLUIDS AND PREPARA- 
TIONS (U.S. CLS. 26, 39 AND 44) 


INC., 


SN 75-139,867. VAN DER WEEBGEN, CLEMENS, BLAKE- 
HURST, NEW SOUTH WALES 2221, AUSTRALIA, 
FILED 7-25-1996. 


VEDA-SCOPE 


OWNER OF AUSTRALIA REG. NO. 701574, DATED 
1-31-1996, EXPIRES 1-31-2006 

FOR MEDICAL AND VETERINARY APPARATUS, 
NAMELY, SPECULA AND PARTS, DISPOSABLE COM- 
PONENTS AND ACCESSORIES THEREOF (U.S. CLS. 26, 
39 AND 44). 
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SN 75-140,157. ARTHROCARE CORPORATION, SUNNY- 
VALE, CA. FILED 7-25-1996. 


ARTHROCARE MULTI- 
ELECTRODE SYSTEM 


OWNER OF U.S. REG. NO. 2,015,686. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MULTI-ELECTRODE SYSTEM", APART FROM 
THE MARK AS SHOWN. 

FOR ELECTRONIC SURGICAL INSTRUMENTS, 
NAMELY, ELECTRO-CAUTERY DEVICES (U.S. CLS. 26, 
39 AND 44). 


SN 75-145,988. HOSPITERA, 
FILED 8-6-1996 


1060 BRUSSELS, BELGIUM, 


as 
QS Therapro 


PRIORITY CLAIMED UNDER SEC. 44D) ON BELGIUM 
APPLICATION NO. 864696, FILED 2-6-199%, REG. NO 
587240, DATED 2-6-1996, EXPIRES 2-6-2006. 

THE MARK IS LINED POR THE COLOR BLUE. 

FOR MEDICAL AND SURGICAL INSTRUMENTS FOR 
GYNAECOLOGICAL PURPOSES, NAMELY, BIOPSY 
FORCEPS AND CURETTES, BIOPSY HOOKS, VAGINAL 
SPECULUMS, ENDOCERVICAL SPECULUMS, BRUSHES 
AND CURETTES; APPARATUS AND INSTRUMENTS 


MENTS FOR ARTIFICIAL INSEMINATION, AND IN.- 
STRUMENTS FOR DIATHERMIC EXCISION (U.S. CLS 
26, 39 AND 44). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-152,333. YAD HAMSA, DBA SHOCK-TEK CORPO- 
RATION, SOUTHFIELD, MI. FILED 8-19-1996. 


THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND NOT INTENDED TO INDI- 
CATE COLOR. 

THE MARK CONSISTS OF A STYLIZED HAMSA 
HAND (ARABIC) OR HAMESH HAND (HEBREW) WHICH 
iS AND OLD AND STILL POPULAR APOTROPAIC 
AMULET FOR PROTECTION FROM THE EVIL EYE. 
THE WORDS HAMSA AND HAMESH MEAN “FIVE” 
AND REFER TO THE DIGITS ON THE HAND. AN AL- 
TERNATIVE ISLAMIC NAME POR THIS CHARM IS THE 
HAND OF FATIMA, IN REFERENCE TO THE DAUOH- 
TER OF MOHAMMED. AN ALTERNATIVE JEWISH 
NAME FOR IT IS THE HAND OF MIRIAM. THE HAMSA 
HAND APPEARS BOTH IN A TWO-THUMBED, BILAT- 
ERALLY SYMMETRICAL FORM, AS USED IN THE 
MARK, AND IN A MORE NATURAL FORM IN WHICH 
THERE IS ONLY ONE THUMB 

FOR GLOVES POR MEDICAL USE, NAMELY, TO AID 
IN THE RELIEF OF SYMPTOMS OF CARPAL TUNNEL 
SYNDROME (U.S. CLS. 26, 19 AND 44) 

FIRST USE 3-0-1996 IN COMMERCE }-0- 1996. 


SN 75-164,89%. MEDVID, 
9-12-1996. 


INC. OVIEDO, FL. FILED 


MEDVID 


FOR ULTRASONIC MEDICAL DIAGNOSTIC APPARA.- 
TUS (U.S. CLS. 26, 99 AND 44) 


SN 75-171,392. MUSCULOSKELETAL TRANSPLANT 
FOUNDATION, HOLMDEL, NJ. FILED 9-23. 1996. 


ENDODOWEL 


FOR ALLOGRAFT MATERIALS, NAMELY, DOWELS 
FOR USE IN SPINAL AND BONE FUSIONS (U.S. CLS. 26, 
39 AND 44). 

FIRST USE 6-28-1996, IN COMMERCE 6-28-1996. 
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SN 75-174,030. GAC INTERNATIONAL, INC., CENTRAL 
ISLIP, NY. FILED 9-30-1996 


BI-DIMENSIONAL 


FOR ORTHODONTIC APPLIANCES, NAMELY, METAL 
BRACKETS (U.S. CLS. 26, 39 AND 44). 
FIRST USE 2-3-1991; IN COMMERCE 3-3-1991 


SN 75-179,607. MEUSER, SCOTT, DALLAS, PA. FILED 


10-10-1996. 


DR. SOOTHE 


FOR MASSAGE THERAPY CHAIRS AND RECLINERS; 
MASSAGE THERAPY PADS (U.S. CLS. 26, 39 AND 44) 


SN 75-180,291. HEARTPORT, INC., REDWOOD CITY, CA 
FILED 10-11-1996 


ENDORETURN 


FOR CATHETERS FOR USE IN CARDIOVASCULAR 
SURGERY PROCEDURES (U.S. CLS. 26, 39 AND 44) 


SN 75-181,836. JINAN SANZHU PHARMACEUTICAL CO., 
LTD., JINAN, CHINA, FILED 10-15-1996. 


co 


— 


THE CHINESE CHARACTERS TRANSLITERATE TO 
“WU SHI”. 

FOR MEDICAL EQUIPMENT, NAMELY, ELECTRIC 
APPARATUS FOR MEASURING GALVANIC RESPONSE; 
ELECTRICAL APPARATUS FOR GENERATING HOT 
AIR FOR THERAPEUTIC USE; QUARTZ AND ULTRA- 
VIOLET RAY LAMPS FOR MEDICAL PURPOSES (U.S 
CLS. 26, 39 AND 44). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 10—(Continued). 


SN 75-183,530. CUSTOM CRAFTWORKS, INC, EUGENE, 


OR. FILED 10-18-1996 


© CUSTOM 
RAFT WORKS 


FOR MASSAGE TABLES, MASSAGE CHAIRS, DESK- 
TOP MASSAGE STANDS, MANIPULATION TABLES 
AND STOOLS FOR USE THEREWITH (U.S. CLS. 26, 39 


AND 44) 
FIRST USE 1-0-1989, IN COMMERCE 1-0-1991 


SN 75-200,708. TRANSMEDICA, INC. VIENNA, VA 


FILED 11-14-1996 


TRANSMEDICA 


FOR MEDICAL UNITS, NAMELY, ACOUSTIC SEN. 
SORS FOR CLINICAL DIAGNOSIS (U.S. CLS. 26, 99 AND 
4) 


SN 75-204,131. HOMEDICS, INC. KEBGO HARBOR, MI 
FILED 11-25-1996 


BODY PAD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAD”, APART FROM THE MARK AS SHOWN 
FOR EL2CTRIC MASSAGE DEVICE IN THE FORM OF 


A CUSHION (U.S. CLS. 26, 39 AND 44). 
FIRST USE 5-23-1994; IN COMMERCE 5-23-1994 


SN 75-211,375. PACIFIC SURGICAL INNOVATIONS, INC., 
SAN CARLOS, CA. FILED 12-11-1996. 


SHADOW-LINE 


FOR ANTERIOR CERVICAL FUSION RETRACTOR 
USED IN SURGERY OF THE SPINE (U.S. CLS. 26, 39 AND 
44). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996 
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SN 75-222,435. BARROW RIDDELL & ASSOCIATES, INC. 
DBA HEALTHLINK, JACKSONVILLE, FPL. FILED 
1-8-1997 


KWIK SWAB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWAB”, APART FROM THE MARK AS SHOWN 

FOR INOCULATION KIT CONTAINING SWABS MADE 
OF SYNTHETIC FIBER, MICROORGANISM PELLETS, 
HYDRATING FLUID, NUTRIENT BROTH, LABELS, REC. 
ORDKEEPING FORMS, AND INSTRUCTIONS POR LAB. 
ORATORY OR MEDICAL PURPOSES (US CLS 2% 
AND 44) 

PIRST USE 12-1-1996, IN COMMERCE 12-1~1996 


SN 75-227.)80. NATUS MEDICAL. INC. SAN CARLOS. 


CA. FILED 1-17-1997 


ALGO 2 


OWNER OF U.S RBG. NO. 1,676,656 

POR MEDICAL HEARING SCREENER DEVICE POR 
TESTING HEARING (U.S. CLS 26, 19 AND 44) 

FIRST USE }-0-1995, IN COMMERCE }.0-1995 


SN 75-228,816 CORTRAK MEDICAL, INC. ST PAUL, MN 
PILED |-21-1997 


e Med 


FOR MEDICAL DEVICES, NAMELY, CATHETERS, 
PROBES, AND CANNULAS USED IN CONNECTION 
WITH SITE SPECIFIC DRUG DELIVERY (US CLS 26, 9 
AND 44) 


SN 75-233,604. MINNESOTA SCIENTIFIC, INC, MINNE- 
APOLIS, MN. FILED 1-29-1997 


CARDIO LIFT 


FOR SURGICAL INSTRUMENTS POR CARDIAC SUR. 
GERY, NAMELY, SURGICAL RETRACTOR (U.S. CLS. 26, 
39 AND 44) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-253,940. OPTISCAN BIOMEDICAL CORPORATION, 
ALAMEDA, CA. PILED }-6-1997 


OPTISCAN 


POR ANALYTICAL INSTRUMENTATION POR PER 
PORMING NON-INVASIVE BLOOD SUGAR ANALYSIS, 
FOR CLINICAL MEDICAL USE (U.S CLS 26, 19 AND 44) 


SN 75-253,946. OPTISCAN BIOMEDICAL CORPORATION, 
ALAMEDA. CA. FILED }-6-1997 


POR ANALYTICAL INSTRUMENTATION POR PER 
PORMING NON-INVASIVE BLOOD SUGAR ANALYSIS, 
POR CLINICAL MEDICAL USE (US CLS 6, 1 AND 44) 


SN 75.297084. CHEK.MED SYSTEMS, INC. CAMP HILL. 
PA. PILED }.14-197 


RESPOSE 


POR REUSABLE AND DISPOSABLE ENDOSCOPIC AC 
CESSORIES, NAMELY, BIOPSY PORCEPS, POL YPECTO- 
MY SNARES, PAPILLOTOMES, AND STONE REMOVAL 
BASKETS (U.S. CLS 26, #9 AND 44) 


SN 75-258,400. PHONAK HOLDING AO, CH-8712 STAPA, 
SWITZERLAND, FILED }-1}-1997 


DYNAP2 


PRIORITY CLAIMED UNDER SEC. 4(D) ON SWIT- 
ZERLAND APPLICATION NO 1040/1997, FILED 
2-10-1997, REG. NO. 444328, DATED 2-10-1997, EXPIRES 
2-10-2007 

FOR HEARING AIDS AND APPARATUS FOR THE 
DEAP, INCLUDING PARTS THEREOF (U.S. CLS. 26, 19 
AND 44). 
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SN 75-261,785. TRI-MED SPECIALTIES, INC., LENEXA, 
KS. FILED 3-21-1997 


QUICK-TAP 


FOR PARACETESIS TRAY, INCLUDING COMPO- 
NENTS FOR COMPLETE PARACENTESIS PROCEDURE 
(U.S. CLS. 26, 39 AND 44). 

FIRST USE 6-20-1994; IN COMMERCE 6-20-1994 


SN 75-263,500. VIDAMED, INC., FREMONT, CA. FILED 
3-25-1997 


FOR MEDICAL APPARATUS AND ATTACHMENTS 
FOR UROLOGICAL APPLICATIONS, SUCH AS SURGI- 
CALLY TREATING THE PROSTATE (U.S. CLS. 26, 39 
AND 44) 


SN 75-264,515. OMRON HEALTHCARE, INC... VERNON 
HILLS, IL. FILED 3-26-1997 


Nllce 


FOR BLOOD PRESSURE MONITORS (U.S. CLS. 26, 39 
AND 44). 
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SN 75-266,073. JETTE, CAMIL, DBA BOUTIQUE TACK 
ENR, LA PATRIE, QUEBEC JOB 1Y0, CANADA, FILED 
3-28-1997 


NATUREST 


FOR ORTHOPEDIC PILLOWS FOR THERAPEUTIC 
PURPOSES, DEVICES FOR POSITIONING PATIENTS 
DURING THERAPEUTIC TREATMENTS AND MAS- 
SAGES, MASSAGE APPARATUS STUFFED WITH NATU- 
RAL FIBERS AND FITTED LINEN AND SHEETS FOR 
TREATMENT TABLES (U.S. CLS. 26, 39 AND 44) 


SN 75-269,444. SCIMED LIFE SYSTEMS, INC, MAPLE 
GROVE, MN. FILED 4-4-1997 


AMBULATER 


FOR ARTERIAL SEALING DEVICE (U.S. CLS. 26, 39 
AND 44) 


SN 75-270,957. CORE PRODUCTS INTERNATIONAL, INC., 
OSCEOLA, WL. FILED 4-8-1997 


Cort it 


OWNER OF U.S. RBG. NO. 2,082,323 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN 

FOR ORTHOPEDIC SUPPORTS (U.S. CLS. 26, 39 AND 
44) 


SN 75-274,058. LEE, CALVIN SPENCER, DBA LINE ONE 
LABORATORIES, LOS ANGELES, CA FILED 
4-14-1997 


PALE RIDER 


FOR CONDOMS (U.S. CLS. 26, 99 AND 44) 


SN 75-274,0600. LEE, CALVIN SPENCER, DBA LINE ONE 
LABORATORIES, LOS ANGELES, CA FILED 
4-14-1997 


SWEET INDULGENCE 


FOR CONDOMS (U.S. CLS. 26, 39 AND 44) 
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SN 75-274,061. LEB, CALVIN SPENCER, DBA LINE ONE 
LABORATORIES, LOS ANGELES, CA FILED 
4-14-1997 


BARE PLEASURE 


FOR CONDOMS (U.S. CLS. 26, 39 AND 44) 


LEB, CALVIN SPENCER, DBA LINE ONE 
LOS ANOELES, CA FILED 


SN 75-274,071 
LABORATORIES, 
4-14-1997 


MIDNIGHT ORCHID 


POR CONDOMS (U.S. CLS. 26, 39 AND 44) 


SN 75-2740. LEB. CALVIN SPENCER. DBA LINE ONE 
LABORATORIES, LOS ANOELES. CA FILED 
4-14-1997 


NIGHT HEAT 


FOR CONDOMS (U.S. CLS. 26, 19 AND 44) 


SN 75.274.227 HILL-ROM COMPANY, INC. BATESVILLE, 
IN. PILED 4. 14-1997 


FLEXICAIR ECLIPSE PLUS 


OWNER OF US. REG. NOS. 1,445,025, 1.540% AND 
1,997,358 

FOR AIR MATTRESSES USED FOR THE TREATMENT 
AND PREVENTION OF PRESSURE SORES (U.S. CLS 26, 


39 AND 44) 


SN 73-2%4.200 “A” 


U.S. PATENT AND TRADEMARK OFFICE 
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COMPANY ORTHODONTICS, INC. 


SAN DIEGO, CA. FILED 4-14-1997 


f 


THE LINING IS A FPEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

THE MARK CONSISTS OF A STYLIZED LETTER “A” 

FOR ORTHODONTIC BQUIPMENT, NAMELY, MAXIL-. 
LARY BRACKETS, MANDIBULAR BRACKETS, STAND- 
ARD BRACKETS, EXTRACTION BRACKETS, ANTERIOR 
BRACKETS, EXTRACTION SERIES BRACKETS, 
BUCCAL TUBES, LINQGUAL TUBES, LINGUAL 
SHEATHS, LINGUAL BUTTONS, DIRECT BOND PADS, 
LIP MUSCLE BUMPERS, ARCHWIRES, FACEBOWS, 
NECKPADS AND STRAPS, HEADOBAR, HEADCAPS, 
BLASTIC, ELASTIC ENGAOERS, ELASTOMERIC MOD 
ULES, BLASTOMBERIC THREAD, CHEEK RETRACTORS, 
AND LIOATUBRES. AND OTHER ORTHODONTIC Iv 
STRUMENTS FOR USE IN SHAPING. CUTTING, AT 
TACHING OR REMOVING ARCHWIRES. GANDS, 
BRACKETS, SEPARATORS AND OTHER OR THODON 
TIC ACCESSORIES (US CLS 4 1 AND 44) 

PIRST USE 2.0. 199°. IN COMMERCE }.6. 17 


SN 75-2%4.505. HILL.2OM COMPANY, INC. BATESVILLE, 
IN. PILED 4.14. 1997 


FLEXICAIR ECLIPSE ULTRA 


156.0% AND 


NOS. 1,445,025, 


OWNER OF US REO 
1,997,358 

FOR AIR MATTRESSES USED FOR THE TREATMENT 
AND PREVENTION OF PRESSURE SORES (US CLS. 26, 


1 AND 44) 
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SN 75-274,630. “A” COMPANY ORTHODONTICS, 
SAN DIBGO, CA. FILED 4-14-1997 


INC., 


COM PANY 


finish first 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS, IN PART, OF A STYLIZED 
LETTER “A”. 

FOR ORTHODONTIC EQUIPMENT, NAMELY, MAXIL- 
LARY BRACKETS, MANDIBULAR BRACKETS, STAND- 
ARD BRACKETS, EXTRACTION BRACKETS, ANTERIOR 
BRACKETS, EXTRACTION SERIES BRACKETS, 
BUCCAL TUBES, LINGUAL TUBES, LINGUAL 
SHEATHS, LINGUAL BUTTONS, DIRECT BOND PADS, 
LIP MUSCLE BUMPERS, ARCHWIRES, FACEBOWS, 
NECKPADS AND STRAPS, HEADGEAR, HEADCAPS, 
ELASTIC, ELASTIC ENGAGERS, ELASTOMERIC MOD- 
ULES, ELASTOMERIC THREAD, CHEEK RETRACTORS, 
AND LIGATURES, AND ORTHODONTIC INSTRUMENTS 
FOR USE IN SHAPING, CUTTING, ATTACHING OR RE- 
MOVING ARCHWIRES, BANDS, BRACKETS, SEPARA- 
TORS AND OTHER ORTHODONTIC ACCESSORIES (U.S. 
CLS. 26, 39 AND 44). 

FIRST USE 2-0-1997; IN COMMERCE 2-0-1997. 


SN 75-274,681. CARDIOTECH INTERNATIONAL, 
WOBURN, MA. FILED 4-15-1997. 


VASCULINK 


FOR MEDICAL APPARATUS, NAMELY, ARTIFICIAL 
VASCULAR ACCESS GRAFTS (U.S. CLS. 26, 39 AND 44) 


INC., 


SN 75-274,827. REHABILITATIVE ASSISTIVE DESIGNS 
LABORATORY, INC., CHICAGO, IL. FILED 4-15-1997. 


THE BOX SEAT 


FOR ADJUSTABLE WEDGE FOR POSITIONING OF 
PATIENTS DURING REHABILITATION THERAPY; 
COMPLETE WITH HEAD REST, CHEST AND PELVIS 
STRAPS (U.S. CLS. 26, 39 AND 44). 


SN 75-275,062. XOMED SURGICAL PRODUCTS, 
JACKSONVILLE, FL. FILED 4-15-1997. 


LASENT 


FOR MEDICAL LASER CONTROL UNIT (U.S. CLS. 26, 
39 AND 44). 


INC., 
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SN 75-276,295. DAVIS, 
FILED 4-17-1997 


DAVID T.. ALLENTOWN, PA 


HOVERMATT 


FOR AIR MATTRESS POR TRANSFER OF MEDICAL 
PATIENTS (U.S. CLS. 26, 399 AND 44) 


SN 75-276,379. SANDHILL SCIENTIFIC, 
LANDS RANCH, CO. FILED 4-17-1997 


INC., HIGH. 


LAB 


FOR MEDICAL DIAGNOSTIC INSTRUMENT FOR DE- 
TERMINING MOVEMENT OF A BOLUS AND BOLUS 
VOLUME IN THE HUMAN GASTROINTESTINAL AND 
UROLOGICAL TRACT (U.S. CLS. 26, 39 AND 44) 


SN 75-278,179. ANSELL PERRY INC., MASSILLON, OH. 
FILED 4-21-1997. 


SYNSATION 


FOR MEDICAL AND SURGICAL GLOVES (U.S. CLS. 
26, 39 AND 44). 


SN 75-298,479. SANSEGAL SPORTSWEAR, INC., SANDY, 
UT. FILED 5-9-1997. 


ATTITUDE 


OWNER OF U.S. REG. NOS. 1,885,033 AND 1,915,006. 
FOR EYEWEAR AND EYEWEAR RETAINERS (U.S. 
CLS. 26, 39 AND 44). 
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SN 75-3148. “A” COMPANY ORTHODONTICS, INC. 
SAN DIBOO, CA PILED 625.1997 


“A” COMPANY 


OWNER OF US REO NO 1419.90) 

NO CLAIM 18 MADE TO THE EXCLUSIVE RiOnNT TO 
USE “COMPANY”. APART FROM THE MARK AS 
SHOWN 

POR ORTHODONTIC BQUIPMENT, NAMELY, MAXIL 
LARY BRACKETS, MANDIBULAR BRACKETS, STAND. 
ARD BRACKETS, EXTRACTION BRACKETS, ANTERIOR 
BRACKETS, EXTRACTION SERIES SRACKETS, 
BUCCAL TUBES, LINGUAL TUBES, LINGUAL 
SHEATHS, LINGUAL BUTTONS, DIRECT BOND PADS, 
LIP MUSCLE BUMPERS, ARCHWIRES, FACEBOWS, 
NECKPADS AND STRAPS, HEADGEAR, HEADCAPS, 
ELASTIC, ELASTIC ENGAGERS, ELASTOMERIC MOD- 
ULES, ELASTOMERIC THREAD, CHEEK RETRACTORS, 
LIGATURES, AND ORTHODONTIC INSTRUMENTS FOR 
USE IN SHAPING, CUTTING, ATTACHING OR REMOV. 
ING ARCHWIRES, BANDS, BRACKETS, SEPARATORS 
AND OTHER ORTHODONTIC ACCESSORIES (US CLS 
26, 399 AND 44). 

FIRST USE 8-1-1994, IN COMMERCE 6-1-1994. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


SN 74-685,154. MORGAN AND WHITE, LTD. LEWIS. 
BERRY, PA. FILED 6-6-1995 


HUMIDIFIRST 


FOR HUMIDIFIERS AND HUMIDIFIER PARTS (U.S 
CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 10-2-1995; IN COMMERCE 10-2-1995 


SN 74-723,406. MIROFLECTOR CO., INC., INWOOD, NY 
FILED 8-31-1995 


MIROFLECTOR 


POR LIGHT REFLECTORS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 4-0-1950, IN COMMERCE 4-0-1950. 


FOR ELECTRIC LAMPS 


SN 75-028,641. KEL-LITE INDUSTRIES, 
WORTH, TX. FILED 12-6-1995. 


INC, FORT 


THE TWISTER 


FOR BATTERY POWERED FLASHLIGHT WITH 
FLEXIBLE EXTENSION (U.S. CLS. 13, 21, 23, 31 AND 34). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 73-071,92? GARRITY INDUSTRIES, INC. MADISON, 
CT PILED 4.22.1 


SAFETY GLO 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BiOHT TO 
USE “SAFETY”. APART FROM THE MAREK AS SHOWN 

POR BLECTROLUMINESCENT NIOMT LiceTs (US 
CLS 1) 21, 23, 1) AND 


SN 75-161.46 WENOER MANUPACTURING, INC. SA 
BETHA, KS PILED +.¢. 1996 


UNIVERSAL PELLET/ 
COOKER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “PELLET/COOKER"™, APART FROM THE MARK AS 
SHOWN 

FOR COOKING AND PELLETING PROCESSORS POR 
ANIMAL FEEDS (U.S. CLS. 1), 21, 2), 3) AND M4) 


SN 75-165488. AIR MANAGEMENT SYSTEMS, 
WEST DES MOINES, IA. FILED 9-13-1996. 


INC., 


FOR AIR CLEANING FILTERS FOR RESIDENTIAL 
AND COMMERCIAL AIR HANDLING EQUIPMENT (U.S. 
CLS. 13, 21, 23, 31 AND 4) 

FIRST USE |-0-1994, IN COMMERCE 1-0-1995 


SN 75-170,997. OSRAM SYLVANIA INC., DANVERS, MA 
FILED 9-24-1996. 


LUMINERA 


FOR VEHICULAR SUBMINIATURE FLUORESCENT 
LAMPS (U.S. CLS. 13, 21, 23, 31 AND 34) 


SN 75-171,510. THOMAS & BETTS CORPORATION, MEM- 
PHIS, TN. FILED 9-20-1996. 


SIGNSTAR 


FOR ELECTRIC LIGHTING FIXTURES FOR USE ON 
ROADWAYS (U.S. CLS. 13, 21, 23, 31 AND 34). 
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SN 75-171,511. THOMAS & BETTS CORPORATION, MEM- 
PHIS, TN. FILED 9-20-1996. 


COBRASTAR 


FOR ELECTRIC LIGHTING FIXTURES FOR USE ON 
ROADWAYS (US. CLS. 13, 21, 23, 31 AND 34). 


SN 75-175,273. PHILIPS ELECTRONICS N.V., EINDHO- 
VEN, NETHERLANDS, FILED 10-1-1996. 


RICHTONE 


PRIORITY CLAIMED UNDER SEC. 44D) ON NETHER- 
LANDS APPLICATION NO. 869001, FILED 4-11-1996, 
REG. NO. 590370, DATED 4-11-1996, EXPIRES 4-11-2006. 

FOR ELECTRIC LAMPS, LUMINAIRS, AND LIGHTING 
FIXTURES, AND PARTS THEREOF (U.S. CLS. 13, 21, 23, 
31 AND 34). 


SN 75-179,408. MARVEL-TEK/NAPCO, IRWINDALE, CA. 
FILED 10-10-1996. 


DOLPHIN 


FOR HAND-OPERATED WATER PUMPS FOR USE 
WITH BOTTLED WATER CONTAINERS (U.S. CLS. 13, 21, 
23, 31 AND 34). 

FIRST USE 12-0-1990; IN COMMERCE 12-0-1990. 


SN 75-181,871. 
10-15-1996. 


TRION, INC., SANFORD, NC. FILED 


FOREVER FILTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FILTER”, APART FROM THE MARK AS SHOWN. 

FOR COMPONENTS OF INDUSTRIAL AND DOMESTIC 
AIR FILTERS, NAMELY, ELECTRONIC AIR CLEANING 
CELL COMPRISED OF PLASTIC END CAPS, ALUMI- 
NUM PLATES AND IONIZING WIRES (U.S. CLS. 13, 21, 
23, 31 AND 34). 


SN 75-186,275. LEER MANUFACTURING LIMITED PART- 
NERSHIP, NEW LISBON, WI. FILED 10-23-1996. 


LEER 1 


FOR WALK-IN COOLERS AND FREEZERS, ICE DIS- 
PENSERS, AND STATIONARY AND MOBILE REFRIG- 
ERATED ICE CABINETS (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 10-1-1981; IN COMMERCE 10-1-198i. 
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SN 75-194,830. LUMENYTE INTERNATIONAL CORPORA- 
TION, COSTA MESA, CA. FILED 11-7-1996. 


LUMENYTE 


OWNER OF U.S. REG. NO. 1,646,756. 

FOR ELECTRICAL AND FIBER OPTIC LIGHTING FIX- 
TURES, BOTH MOBILE AND IMMOBILE; FIBER OPTIC 
LIGHTING FIXTURES; AND ELECTRICAL AND FIBER 
OPTIC LIGHTING SYSTEMS CONSISTING OF ELECTRI- 
CAL LIGHTING FIXTURES AND FIBER OPTIC LIGHT- 
ING FIXTURES ALL SOLD AS A UNIT (US. CLS. 13, 21, 
23, 31 AND 34). 

FIRST USE 8-15-1985; IN COMMERCE 8-15-1985. 


SN 75-196,475. QBD MODULAR SYSTEMS INC., BRAMP- 
TON, ONTARIO, CANADA, FILED 11-8-1996. 


db asp 


FOR BAKERY EQUIPMENT, NAMELY, DRY, REFRIG- 
ERATED AND FROZEN FOOD DISPLAYS AND SHOW- 
CASES; STORE FIXTURES AND SECTIONS SOLD AS IN- 
TEGRAL PARTS OF SHOWCASES AND SPECIALTY DIS- 
PLAYS USED FOR SELF-SERVICE MERCHANDISING 
APPLICATIONS; REACH-IN COOLERS AND FREEZERS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 75-204,333. KENYON MARINE, INC., CLINTON, CT. 
FILED 11-26-1996. 


KISS 


FOR STOVES, COOKERS AND HEATERS FUELED BY 
COMPRESSED OR LIQUIFIED GASES, ESPECIALLY 
SUCH APPLIANCES FOR MARINE APPLICATIONS, AND 
PARTS THEREFOR (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 9-26-1996; IN COMMERCE 9-26-1996. 
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SN 75-204,484. POST-HARVEST TECHNOLOGIES, 
SALINAS, CA. FILED 11-26-1996 


INC., 


POST-HARVEST 
TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR INDUSTRIAL AND AGRICULTURAL MACHIN.- 
ERY FOR USE IN COOLING PERISHABLE PRODUCTS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 0-0-1987; IN COMMERCE 0-0-1988 


SN 75-212,149. GEOENERGY INTERNATIONAL CORPO- 
RATION, KENT, WA. FILED 12-13-1996. 


MICROBIOTIC CARBON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARBON”, APART FROM THE MARK AS SHOWN. 

FOR INDUSTRIAL AIR CLEANING APPARATUS, 
NAMELY, BIOFILTRATION SYSTEM CONSISTING OF 
THERMAL OXIDIZERS FOR THE REMOVAL OF VOLA- 
TILE ORGANIC COMPOUNDS FROM AIR-FLOW 
STREAMS (US. CLS. 13, 21, 23, 31 AND 34). 


SN 75-215,997. EARTH FIRST AIR SYSTEMS, 
TUSCON, AZ. FILED 12-18-1996. 


INC., 


EARTH FIRST AIR 
SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AIR SYSTEMS”, APART FROM THE MARK AS 
SHOWN. 

FOR AIR FILTRATION UNITS FOR DOMESTIC, IN- 
DUSTRIAL, COMMERCIAL AND INSTITUTIONAL USE 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 12-20-1996; IN COMMERCE 12-20-1996. 


SN 75-222,100. HEAT AND CONTROL, INC., HAYWARD, 
CA. FILED 1-7-1997. 


AIRFORCE 


FOR FOOD PROCESSING OVENS OF THE AIR IMP- 
INGMENT TYPE (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 12-14-1996; IN COMMERCE 12-14-1996. 
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SN 75-222,766. ADD-VISION, INC., PACIFICA, CA. FILED 
1-8-1997 


PULP LITE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LITE”, APART FROM THE MARK AS SHOWN 

FOR ELECTROLUMINESCENT LAMPS (U.S. CLS. 13, 
21, 23, 31 AND 34). 


SN 75-225,228. TEFAL SA., 
FILED 1-13-1997 


74150 RUMILLY, FRANCE, 


OWNER OF U.S. REG. NOS. 713,017, 2,016,933 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BARBECUE”, APART FROM THE MARK AS 
SHOWN. 

FOR BARBECUE GRILLS (U.S. CLS. 13, 21, 23, 31 AND 
34). 


SN 75-237,057. WELL NET 
IRVINE, CA. FILED 2-5-1997. 


INTERNATIONAL, INC., 


SEYCHELLE 


FOR WATER FILTERING UNITS FOR DOMESTIC 
AND COMMERCIAL USE (U.S. CLS. 13, 21, 23, 31 AND 34). 


SN 75-238,325. KAYDON CORPORATION, LAGRANGE, 
GA. FILED 2-7-1997. 


TERMINATOR 


FOR FILTERING MACHINES FOR REMOVING 
WATER AND OTHER DEBRIS FROM HYDRAULIC, LU- 
BRICATING AND TRANSFORMER OILS (U.S. CLS. 13, 21, 
23, 31 AND 34). 
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SN 75-241,758. WASTE WATER MANAGEMENT, INC., JU- 
PITER, FL. FILED 2-13-1997. 


RE-CYKE 


FOR WATER RECYCLING SYSTEM FOR CAR 
WASHES CONSISTING OF WATER FILTERS, WATER 
RECIRCULATING PUMPS, OZONE RECIRCULATING 
PUMPS, AND WATER PIPES, ALL SOLD AS A UNIT 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-10-1997; IN COMMERCE 2-17-1997. 


SN 75-243,456. THERMADOR CORPORATION, LOS AN- 
GELES, CA. FILED 2-18-1997. 


COOKSMART 


FOR ELECTRICAL CONTROLLERS SOLD AS COMPO- 
NENTS OF ELECTRIC OVENS (U.S. CLS. 13, 21, 23, 31 
AND 34). 


SN 75-244,178. WOLVERINE BRASS, INC., CONWAY, SC. 
FILED 2-19-1997. 


ENDURANCE 


FOR FAUCETS (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 1-0-1997; IN COMMERCE 1-0-1997. 


SN 75-250,637. WOODHEAD INDUSTRIES, INC., BUFFA- 
LO GROVE, IL. FILED 3-3-1997. 


LITE-A-SITE 


SEC. 2(F). 

FOR MOLDED ASSEMBLED STRING LIGHTS (US. 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


SN 75-254,781. ANDERSON, ERIC A., ANNAPOLIS, MD. 
FILED 3-10-1997. 


GENTLEMAN 


FOR TOILET SEAT LOWERING DEVICES COMPRIS- 
ING A MEHANICALLY ACTUATED LEVER ARM (U.S. 
CLS. 13, 21, 23, 31 AND 34). 
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SN 75-256,040. HYDRO-FLOW FILTRATION SYSTEMS, 
INC., TEMECULA, CA. FILED 3-10-1997. 


DYNAFLOW SERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 
FOR RESIDENTIAL WATER FILTERS FOR PURIFY- 
ING DRINKING WATER (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 3-0-1992; IN COMMERCE 3-0-1992. 


SN 75-258,685. MATTHEWS, RAYMOND HARRY, DBA 
WONDER STANDS, SURREY CRO 9NB, UNITED 
KINGDOM, AND MATTHEWS, JOSEPHINE, DBA 
WONDER STANDS, SURREY CRO 9NB, UNITED 
KINGDOM, FILED 3-17-1997. 


FOR BARBECUE GRILL UNITS, COMPRISING, BARBE- 
CUE STAND, BARBECUE CONTAINER AND FASTEN- 
ERS FOR ASSEMBLY SOLD AS A UNIT (US. CLS. 13, 21, 
23, 31 AND 34). 


SN 75-262,859. RMC INTERNATIONAL, LTD., DENVER, 
CO. FILED 3-24-1997. 


KERO TECH 


FOR KEROSENE SPACE HEATERS AND REPLACE- 
MENT PARTS THEREFOR (U.S. CLS. 13, 21, 23, 31 AND 
34). 


SN 75-264,266. SANITARIOS AZTECA, S.A., 
MONTERREY,N.L. 64510, MEXICO, FILED 3-21-1997. 


VIENNA 


FOR TOILET BOWLS, LAVATORY BASINS AND 
BATH-TUBS (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 1-17-1997; IN COMMERCE 1-17-1997. 
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SN 75-264,708. CARRIER CORPORATION, SYRACUSE, 
NY. FILED 3-27-1997. 


ARKTIST 


FOR SCROLL COMPRESSORS (U.S. CLS. 13, 21, 23, 31 
AND 34). 


SN 75-264,777. N.H.C, INC., MORRISVILLE, VT. FILED 
3-27-1997. 


HEARTHSTONE 


OWNER OF U.S. REG. NOS. 
1,882,916. 

FOR BOILERS AND WATER HEATERS (U.S. CLS. 13, 
21, 23, 31 AND 34). 


1,488,285, 1,826,271 AND 


SN 75-266,726. O.C. WHITE CO., THREE RIVERS, MA. 
FILED 3-31-1997. 


VISION-LITE 


FOR ELECTRICAL MAGNIFYING LIGHT FIXTURES 
(U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 2-28-1995; IN COMMERCE 2-28-1995. 


SN 75-269,591. ARIZONA BOARD OF REGENTS, TEMPE, 
AZ. FILED 4-4-1997. 


OWNER OF U.S. REG. NOS., 1,433,972, 1,462,309 AND 
OTHERS. 

FOR FLASHLIGHTS, LAMPS, LAMP SHADES (U.S. 
CLS. 13, 21, 23, 31 AND 34). 


SN 75-288,728. HUDSON PRODUCTS CORPORATION, 
HOUSTON, TX. FILED 5-8-1997. 


HEATFLO 


OWNER OF U.S. REG. NO. 1,579,956. 

FOR HEAT PIPE HEAT EXCHANGERS (U.S. CLS. 13, 
21, 23, 31 AND 34). 

FIRST USE 10-00-1985; IN COMMERCE 7-29-1988. 


179-408 TMOG-98-25 - QL3 
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SN 75-064,471. RIBAWOOD S.A., 
SPAIN, FILED 2-27-1996. 


$0004-ZARAGOZA, 


POLIFIBER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POLYFIBER”, APART FROM THE MARK AS 
SHOWN. 

FOR PANELS FOR VEHICLE DOORS AND QUILTED 
VEHICLE SEAT COVERS (U.S. CLS. 19, 21, 23, 31, 35 AND 
fb 


SN 75-074,641. GIANT BICYCLE, INC., RANCHO DOMIN- 
GUEZ, CA. FILED 3-18-1996. 


MCM 


FOR BICYCLES AND STRUCTURAL PARTS THERE- 
FOR, NAMELY, FRAMES (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 

FIRST USE 10-9-1995; IN COMMERCE 10-17-1995. 


SN 75-101,434. PRIDE HEALTH CARE, INC., EXETER, PA. 
FILED 5-9-1996. 


THE ULTIMATE IN STYLE 
& PERFORMANCE 


FOR ELECTRICALLY POWERED SCOOTER VEHI- 
CLES FOR USE BY ELDERLY, INFIRM OR DISABLED 
PERSONS AND ELECTRICALLY POWERED LIFT 
CHAIRS FOR USE BY ELDERLY, INFIRM OR DISABLED 
PERSONS WHICH MOVE TO FACILITATE AND ASSIST 
THE PERSON IN ARISING FROM THE CHAIR (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 
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SN 75-121,410. NATIONAL PRODUCTS, INC., SEATTLE, 
WA. FILED 3-29-1996. 


Za thane 


OWNER OF U.S. REG. NO. 1,978,723. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARINE HARDWARE”, APART FROM THE MARK 
AS SHOWN. 

FOR MARINE HARDWARE, NAMELY, STRUTS AND 
PROPS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 


SN 75-145,145. REINALT-THOMAS CORPORATION, THE, 
SCOTTSDALE, AZ. FILED 8-5-1996. 


PHANTOM A/P 


FOR LIGHT TRUCK TIRES (U:S. CLS. 19, 21, 23, 31, 35 
AND 44). 
FIRST USE 8-30-1996; IN COMMERCE 8-30-1996. 


SN 75-153,445. REISINGER ENGINEERING, INC., DBA 
MOUNTAIN CYCLE, SAN LUIS OBISPO, CA. FILED 
8-20-1996. 


MOUNTAIN 
(BY GILIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOUNTAIN CYCLE”, APART FROM THE MARK 
AS SHOWN. 

FOR BICYCLE FRAMES, BICYCLE SUSPENSIONS, BI- 
CYCLE BRAKES, AND PARTS THEREFOR (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 

FIRST USE 3-6-1991; IN COMMERCE 3-6-1991. 
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SN 75-162,089. KUNG HSUE SHE, INC., CARSON, CA. 
FILED 8-30-1996. 


== 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOWNTUBE”, APART FROM THE MARK AS 
SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND DOES NOT INDICATE 
COLOR. 

FOR BICYCLE FRAMES (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 

FIRST USE 9-5-1995; IN COMMERCE 10-15-1995. 


SN 75-163,718. REGALO INTERNATIONAL, LLC, 


GOLDEN VALLEY, MN. FILED 9-10-1996. 


REGALO 


THE ENGLISH TRANSLATION OF “REGALO” IS 
“GIFT” OR “PRESENT”. 

FOR STROLLERS AND BUGGIES FOR BABIES, IN- 
FANTS AND CHILDRENS (U.S. CLS. 19, 21, 23, 31, 35 AND 


44). 


SN 75-176,606. RUGGED LINER, INC., MT. BRADDOCK, 
PA. FILED 10-3-1996. 


CARGO SHIELD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARGO”, APART FROM THE MARK AS SHOWN. 

FOR WEATHERPROOF FITTED LINERS FOR THE 
CARGO AREA OF VEHICLES (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 

FIRST USE 2-29-1996; IN COMMERCE 2-29-1996. 


SN 75-189,510. COLORADO JET CENTER, COLORADO 
SPRINGS, CO. FILED 10-29-1996. 


SPECTRUM FANJET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FANJET”, APART FROM THE MARK AS SHOWN. 

FOR MANNED AIRCRAFT, NAMELY, A FOUR PAS- 
SENGER FAN-JET POWERED AIRPLANE (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 
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SN 75-190,562. AVO SHOCKS INTERNATIONAL LIMIT- 
ED, JERSEY, JE2 3NB, CHANNEL ISLANDS, FILED 
10-31-1996. 


MITT 


I ee TT 


WD 


OWNER OF U.S. REG. NO. 1,867,589. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOCKS”, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED TO IDENTIFY THE 
COLORS BLUE AND RED. 

FOR SHOCK ABSORBERS FOR VEHICLES AND 
PARTS THEREFOR, AND FITTINGS SOLD TOGETHER 
WITH SHOCK ABSORBERS (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 

FIRST USE 3-0-1990; IN COMMERCE 3-0-1990. 


SN 75-200,395. SUZUKI MOTOR CORPORATION (SUZUKI 
KABUSHIKI KAISHA), SHIZUOKA-KEN, JAPAN, 
FILED 11-14-1996. 


STREET MAGIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STREET”, APART FROM THE MARK AS SHOWN. 

FOR MOTORCYCLES AND STRUCTURAL PARTS 
THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 75-201,881. SHIMANO INC., SAKAI, OSAKA, JAPAN, 
FILED 11-18-1996. 


CYBER NEXUS 


OWNER OF U.S. REG. NO. 1,964,549. 

FOR BICYCLE STRUCTURAL PARTS, NAMELY, HUBS, 
RELEASE LEVERS, SHIFT LEVERS, FRONT DERAIL- 
LEURS, REAR DERAILLEURS, CHAIN GUIDES, FREE- 
WHEELS, SPROCKETS, JOCKEY ROLLERS, CHAINS, 
CHAIN DEFLECTORS, GEAR CABLES, CRANKS, 
CRANK SETS, CHAIN WHEELS, PEDALS, TOE CLIPS, 
BRAKE LEVERS, FRONT BRAKES, REAR BRAKES, 
BRAKE CABLES, BRAKE SHOES, RIMS, SPOKES, SPOKE 
CLIPS, BOTTOM BRACKETS, SEAT PILLARS, SEAT 
PILLAR QUICK RELEASE, HEAD PARTS FOR FRAME- 
FORK ASSEMBLY, FRAMES, HANDLEBARS, HANDLE 
STEMS, GRIPS FOR HANDLEBARS, SADDLES, MUD- 
GUARDS, KICK STANDS, CARRIERS, DYNAMOS, RE- 
FLECTORS, BELLS, HORNS, AND MIRRORS (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 
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SN 75-202,702. MITSUI & CO, (U.S.A.), INC., SOUTHFIELD, 
MIL. FILED 11-22-1996. 


CV EASY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CV”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOBILE PARTS, NAMELY, JOINT BOOTS 
FOR FOUR WHEEL DRIVE VEHICLES (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). 


SN 75-208,310. COYOTE ENTERPRISES, INC., ANAHEIM, 
CA. FILED 12-3-1996. 


FreceWheel 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WHEEL”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOTIVE WHEEL LUG NUTS (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 


SN 75-210,482. DIMENSION EDGE INC... BILLINGS, MT 
FILED 12-9- 1996. 


DIMENSION EDGE 


FOR MOTORS FOR BICYCLES (U.S. CLS. 19, 21, 23, 31, 
35 AND 44). 
FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 


SN 75-214,458. NISSAN JIDOSHA KABUSHIKI KAISHA, 
TA NISSAN MOTOR CO., LTD., YOKOHAMA-SHI, 
KANAGAWA-KEN, JAPAN, FILED 12-17-1996. 


NISSAN PERSONAL 
PROTECTION SYSTEM 


OWNER OF U.S. REG. NOS. 686,587, 2,043,779 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PERSONAL PROTECTION SYSTEM”, APART 
FROM THE MARK AS SHOWN. 

FOR ANTI-THEFT SYSTEM FOR MOTOR VEHICLES 
COMPRISED OF AN ELECTRONIC CONTROL MODULE, 
AN IGNITION KEY WITH A BUILT-IN TRANSPONDER, 
AND AN IGNITION CYLINDER FITTED WITH A CIRCU- 
LAR ANTENNA (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
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SN 75-227,967. ANDERSON, GERARD RICHARD JR., EM- 
ERALD ISLE, NC. FILED 1-21-1997. 


SANDPIPER CERTIFIED 
FIBERGLASS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CERTIFIED FIBERGLASS”, APART FROM THE 


MARK AS SHOWN. 
FOR BOATS, BOAT SEAT CUSHIONS (U.S. CLS. 19, 21, 
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REX ARTICOLI TECNICI SA, 6850 
MENDRISIO, SWITZERLAND, FILED 2-7-1997. 


swiffror 


THE STIPPLING SHOWN IN THE DRAWING IS A 


FEATURE OF THE MARK AND IS NOT INTENDED TO 


INDICATE COLOR. 
FOR BICYCLE AND BICYCLE STRUCTURAL PARTS 


THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


23, 31, 35 AND 44). 
FIRST USE 10-2-1994; IN COMMERCE 10-2-1994. 


SN 75-238,599. FOEDUS ENTERPRISE CO., LTD., TAIPEI, 


SN 75-228,768. LANCE, JOSEPH G., DBA WARDLOW TOP 
SHOP, LONG BEACH, CA. FILED 1-21-1997. 


TOUT WOR Sto? 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOP SHOP”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR AUTOMOTIVE PARTS, NAMELY, BRAS, FENDER 
MASKS, GRILL PROTECTIVE SCREENS, HEADLIGHT 
COVERS, HORN COVERS, AND FENDER WORK 
COVERS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 12-31-1979; IN COMMERCE 12-31-1979 


SN 75-234,783. SKAGGS & INGALLS, INC., JUNEAU, AK 
FILED 1-30-1997 


STROLLER PACK 


FOR COMBINATION STROLLER AND BACKPACK 


(U.S. CLS. 19, 21, 23, 31, 35 AND 44) 
FIRST USE 12-17-1986; IN COMMERCE 12-17-1986 


TAIWAN, FILED 2-10-1997. 


FOEDUS 


FOR TIRES USED FOR VEHICLES (U.S. CLS. 19, 21, 23, 


31, 35 AND 44) 


SN 75-243,067. GIANT BICYCLE, INC.,, RANCHO DOMIN.- 


GUEZ, CA. FILED 2-18-1997 


SKOOLED 


FOR BICYCLES (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


SN 75-243,706. AMERICAN AXLE & MANUFACTURING, 
INC., DETROIT, MI. FILED 1-31-1997 


TracRite 


FOR AUTOMOBILE PARTS FOR LAND VEHICLES, 
NAMELY, DIFFERENTIALS AND LIGHTWEIGHT PRO.- 
PELLER SHAFTS (U.S. CLS. 19, 21, 23, i, 35 AND 4) 


SN 75-246,143. MICHELIN NORTH AMERICA, INC. 
GREENVILLE, SC. FILED 2-24-1997 


CONFIDANTE 


FOR TIRES (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 
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SN 75-246,347. REGAL MARINE INDUSTRIES, INC., OR- 
LANDO, FL. FILED 2-24-1997. 


THE MARK SOUGHT TO BE REGISTERED IS COM- 
PRISED OF THE STYLIZED LETTER “R”. 

FOR BOATS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


SN 75-253,781. TOYOTA JIDOSHA KABUSHIKI KAISHA, 
TA TOYOTA MOTOR CORPORATION, AICHI-KEN, 
JAPAN, FILED 3-7-1997. 


TOYOTA T150 


OWNER OF US REG. NOS 843,137, 1.769282 AND 
OTHERS. 

THE WORD “TOYOTA” MAY 
“RICHFIELD” 

POR PICK-UP TRUCKS AND STRUCTURAL PARTS 


THERBOFP (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


BE TRANSLATED AS 


SN 75-256,443. EISWERTH, VICTOR, PRINCE GEORGE, 
B.C. V2L 4R3, CANADA, FILED 3-13-1997 


TOTE A BUNK 


POR VEHICLES, NAMELY, AN ALL TERRAIN PORTA 
BLE AND MOBILE SLEEPING VEHICLE POR USE AT 
CONSTRUCTION AND JOB LOCATIONS OR POR REC 
REATIONAL PURPOSES (U.S CLS 19, 21, 23, 31, 35 AND 
44) 


SN 75-261,795. LISTER, STEPHEN B., BARRINGTON, RI 
FILED 3-22-1997 


ARCTIC-TRAC 


FOR TIRE CHAINS (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 
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SN 75-262,431. ROZSA, THOMAS IL, ENCINO, CA. FILED 
3-24-1997. 


TOM’SPAD 


FOR PORTABLE ARMREST FOR REMOVABLE AT- 
TACHMENT TO THE DOORS OF A VEHICLE (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 


SN 75-262,497. FISHER BICYCLE CORPORATION, WA- 
TERLOO, WL. FILED 3-24-1997. 


UTOPIA 


FOR BICYCLES, BICYCLE FRAMES, AND BICYCLE 
STRUCTURAL PARTS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 7-0-1995; IN COMMERCE 7-0-1995. 


SN 75-262,809. ROHO, BELLEVILLE, IL. FILED 


3-24-1997 


INC., 


THE ROAD IS HARD. 
CUSHION IT WITH 
AIRHAWK. 


POR VEHICLE SEATS. NAMELY. SEAT CUSHIONS 
POR MOTORCYCLES, AUTOMOBILES, BOATS, AIR 
PLANES, AND MOTORIZED FARM IMPLEMENTS (U5 
CLS. 19, 21, 23, 31, 35 AND 44) 

PIRST USE |.5.1997, IN COMMERCE | .}-1997 


SN 75-262,810. ROHO, BELLEVILLE, tL. FILED 


3-24-1997 


THE ROAD IS HARD. 


INC., 


POR VEHICLE SEATS. NAMELY. SEAT CUSHIONS 
POR MOTORCYCLES. AUTOMOBILES. BOATS. AIR 
PLANES, AND MOTORIZED FARM IMPLEMENTS (U5 
CLS. 1%, 21, 2, 31, 35 AND 44) 

FIRST USE |.}.1997, IN COMMERCE |.) 1997 


SN 75-265,810 UNIQUE FUNCTIONAL PRODUCTS, SAN 
MARCOS, CA. FILED }-28-1997 


BEARING LUBE 


FOR TRAILER UNDERCARRIAGE EQUIPMENT, 
NAMELY, AXLES, COUPLERS, SURGE BRAKE ACTU.- 
ATORS, BEARING PROTECTORS, SUSPENSION SYS 
TEMS (U.S. CLS. 19%, 21, 23, 31, 35 AND 44) 
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SN 75-265,812. UNIQUE FUNCTIONAL PRODUCTS, SAN 
MARCOS, CA. FILED 3-28-1997 


BEARING BATH 


FOR TRAILER UNDERCARRIAGE EQUIPMENT, 
NAMELY, AXLES, COUPLERS, SURGE BRAKE ACTU- 
ATORS, BEARING PROTECTORS, SUSPENSION SYS- 
TEMS (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


SN 75-265,954. FISHER BICYCLE CORPORATION, WA- 
TERLOO, WIL. FILED 3-28-1997 


MT. TAM 


FOR BICYCLES, BICYCLE FRAMES, AND BICYCLE 
STRUCTURAL PARTS (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 
FIRST USE 7-0-1993; IN COMMERCE 7-0-1993 


CLASS 13—FIREARMS 


SN 75-168,531. SAF-T-LOK CORPORATION, TEQUESTA, 
FL. FILED 9-19-1996 


PERSONALIZED FIREARM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FIREARM”, APART FROM THE MARK AS SHOWN. 

FOR MECHANICAL LOCKS FOR DISABLING SIDE- 
ARM OPERATION (U.S. CLS. 2 AND 9). 

FIRST USE 8-16-1996; IN COMMERCE 8-16-1996. 


CLASS 14—JEWELRY 


SN 75-133,582. MIKIMOTO (AMERICA) CO., LTD., NEW 
YORK, NY. FILED 7-12-1996. 


MIKIMOTO Cf" 


FOR CULTURED PEARLS, CULTURED PEARL JEW- 
ELRY AND OTHER JEWELRY (US. CLS. 2, 27, 28 AND 
50). 
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SN 75-185,689. MIDAS DESIGNS LTD., TENAPLY, NJ 


FILED 10-18-1996 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50) 


SN 75-207,238. ADDISON-WESLEY EDUCATIONAL PUB- 
LISHERS INC., READING, MA. FILED 12-3-1996. 


PAM AND PENNY 


FOR JEWELRY, CLOCKS, TIE CLIPS, EARRINGS, 
WATCHES CONTAINING A GAME FUNCTION, ORNA- 
MENTAL LAPEL PINS, PRECIOUS METAL MONEY 
CLIPS, NECKLACES, BRACELETS, ORNAMENTAL PINS, 
PEARLS, TIE PINS, POCKET WATCHES, WRIST- 
WATCHES, STOP WATCHES, TIE TACKS, WATCH 
STRAPS, AND IDENTIFICATION BRACELETS (U.S. CLS. 
2, 27, 28 AND 50). 
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SN 75-208,553. BUOUTIERS DE FRANCE - SOCIETE CO 
OPERATIVE D'ACHAT EN COMMUN DES COMMER 
CANTS DETAILLANTS BUOUTIERS ET HORLOOGERS, 
75003 PARIS, FRANCE, FILED 12-5-1996 


OWNER OF FRANCE REG. NO 
6-24-1983, EXPIRES 6-24-2003 

OWNER OF U.S. REG. NOS. 1,692,159 AND 1,707,659 

THE STIPPLING IN THE MARK IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO REPRESENT 
COLOR 

THE TERM “JULIEN D'ORCEL” IS FANCIFUL AND 
DOES NOT IDENTIFY A PARTICULAR LIVING INDI 
VIDUAL 

FOR GOODS MADE OF PRECIOUS METALS OR 
COATED THEREWITH, NAMELY, RINGS, NECKLACES, 
BARRINGS, BRACELETS, BANGLES, CHAINS, PEND- 
ANTS, BROOCHES, HOROLOGICAL AND CHRONOME- 
TRIC INSTRUMENTS, NAMELY, CLOCKS, WATCHES 
AND CHRONOMETERS (U.S. CLS. 2, 27, 28 AND 50). 


1239943, DATED 


SN 75-212,446. MAJESTI WATCH CO., INC, NEW YORK, 
NY. FILED 12-12-1996. 


CASE COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR WATCHES AND POCKET WATCHES (U.S. CLS. 2, 
27, 28 AND 50). 


SN 75-212,464. GOLDEN STATE IMPORTS INTERNA- 
TIONAL, INC., DBA GOLDEN STATE INTERNATION- 
AL, OAKLAND, CA. FILED 12-13-1996. 


ALL TERRAIN 


FOR WATCHES, CLOCKS AND PARTS THEREOF (U.S. 
CLS. 2, 27, 28 AND 50). 
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SN 75-234,0%. TOP TEN JEWELRY CORPORATION, NEW 
YORK, NY. FILED 2.7.1997 


POR JEWELRY (U.S CLS. 2, 27, 28 AND ©) 


SN 75-241,689. APIK JEWELRY, INC. LOS ANGELES, CA 
FILED 2-13-1997 


APIK 


POR JEWELRY (U.S. CLS 2, 27, 28 AND ®) 
FIRST USE }-2}- 1989, IN COMMERCE }.2}. 1989 


SN 75-247,341. GUSTIN, 
FILED 2-25-1997 


GORDON R., CORNING, NY 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
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SN 75-248,586. GAIZBAND, MARILYN, 
VA. FILED 2-27-1997. 


ANNANDALE, 


Glass 
vs 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GLASS”, APART FROM THE MARK AS SHOWN. 

FOR GLASS BEADS FOR USE IN JEWELRY; GLASS 
JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 2-6-1997; IN COMMERCE 2-6-1997. 


SN 75-252,195. DUFFO, OSCAR SERRA, 08960-SANT JUST 
DESVERN, BARCELONA, SPAIN, FILED 3-5-1997. 


CHAE 


OWNER OF SPAIN REG. NO. 2008721, DATED 7-5-1996, 
EXPIRES 7-5-2006. 

FOR JEWELRY, WATCHES AND CLOCKS (U.S. CLS. 2, 
27, 28 AND 50). 


SN 75-252,656. ADDY RONEN JEWELRY LTD., KIRYAT 
GAT. 82000, ISRAEL, FILED 3-6-1997. 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 14—(Continued). 


SN 75-252,910. MATHIS, BARBARA, JERSEY CITY, NJ. 
FILED 3-6-1997. 


B-BABIES 


FOR JEWELRY, NAMELY, PINS, BROOCHES AND 
PENDANTS, ESPECIALLY INCLUDING / MINIATURE 
STUFFED FIGURE (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 12-17-1992; IN COMMERCE 12-17-1992. 


SN 75-253,390. CHAMAELEON WATCHES & MORE, INC., 
NEWPORT COAST, CA. FILED 3-7-1997. 


THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF A CHAMAELEON CLUTCHING A BRANCH. 

FOR FINE JEWELRY, NAMELY, WATCHES, NECK- 
LACES, PENDANTS, RINGS, EARRINGS, PINS AND 
BRACELETS (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-254,424. GUSSETT, CHERYL A., DUBLIN, OH. 


FILED 3-10-1997. 


ONI 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-256,109. MARX, SANDRA HANDELMAN, SCARS- 
DALE, NY. AND FREED, MARION, NEW YORK, NY. 
AND FREED, BARRIE, NEW YORK, NY. FILED 
3-12-1997. 


PSYCHO BAUBLE 


FOR COSTUME JEWELRY, NAMELY, BRACELETS, 
NECKLACES, CHAINS, CHARMS, EARRINGS, PEND- 
ANTS AND RINGS (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-256,181. HOLLEMAN TIME COMPANY, INC., NEW 
BRAUNFELS, TX. FILED 3-12-1997. 


OPTICS 


FOR WATCHES (U.S. CLS. 2, 27, 28 AND 50). 
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SN 75-257,591. GOLDBERG, ROBERT B., HOLLYWOOD, 
FL. FILED 3-14-1997. 


FASCINATION 


FOR JEWELRY, NAMELY, COSTUME JEWELRY (U.S. 
CLS. 2, 27, 28 AND 50). 


SN 75-258,142. L'IMAGE INC., NORTH PROVIDENCE, RI. 
FILED 3-17-1997. 


HUG-UMS 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-259,803. ARTCO JEWELRY MANUFACTURING 
COMPANY LIMITED, HUNGHOM, KOWLOON, HONG 
KONG, FILED 3-19-1997. 


FOR 14K, 18K AND PT900 GOLD JEWELRY, INCLUD- 
ING RINGS, EARRINGS, PENDANTS, BROOCHES, 
NECKLACES, BRACELETS, AND BANGLES (U.S. CLS. 2, 
27, 28 AND 50). 


SN 75-259,986. GROSSER-SAMUELS, 
DALLAS, TX. FILED 3-19-1997. 


JACQUELIN, 


JACKIE G., 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


SN  75-259,988. GROSSER-SAMUELS, 
DALLAS, TX. FILED 3-19-1997. 


JACQUELIN, 


JACQUELIN-ANNETTE 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
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SN 75-262,077. DAYNE DUVALL, INC., NEW YORK, NY 
FILED 3-24-1997. 


WATSON & BARDOT 


FOR FINE JEWELRY AND COSTUME JEWELRY, 
NAMELY, NECKLACES, EARRINGS, BRACELETS, PINS, 
RINGS AND PENDANTS (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 11-1-1996; IN COMMERCE 12-15-1996. 


SN 75-270,562. ARIZONA BOARD OF REGENTS, FOR 
AND ON BEHALF OF ARIZONA STATE UNIVERSITY, 
TEMPE, AZ. FILED 4-7-1997. 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR ALARM CLOCKS, CHARMS, CLOCKS, COSTUME 
JEWELRY, JEWELRY, ORNAMENTAL LAPEL PINS, OR- 
NAMENTAL PINS, PRECIOUS METAL MONEY CLIPS, 
PRECIOUS METAL TROPHIES, RINGS BEING JEWELRY, 
TIE CLIPS, TIE TACKS, WALL CLOCKS, WATCH 
BANDS, WATCHES, WRISTWATCHES (U.S. CLS. 2, 27, 28 
AND 50). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


1,433,972, 1,462,309 AND 


SN 75-273,411. ARCHIE COMIC PUBLICATIONS, INC., 
MAMARONECK, NY. FILED 4-11-1997. 


SABRINA THE TEENAGE 
WITCH 


OWNER OF U.S. REG. NO. 1,165,532 
FOR COSTUME JEWELRY, ALARM 
WATCHES (U.S. CLS. 2, 27, 28 AND 50) 


CLOCKS AND 


SN 75-281,763. L.C. LICENSING, INC., NEW YORK, NY 
FILED 4-28-1997 


LIZFLEX 


OWNER OF U.S 
OTHERS. 
FOR WATCHES (U.S. CLS. 2, 27, 28 AND 50). 


REG. NOS. 1,573,265, 1,602,154 AND 
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SN 75-298,780. SUNBURST PRODUCTS, INC., DBA THE 
FREESTYLE GROUP, CAMARILLO, CA. FILED 
5-27-1997. 


SHARK ATAK 


OWNER OF U.S. REG. NO. 1,640,415. 

FOR WATCHES, NAMELY, SPORTS WATCHES AND 
STOP WATCHES (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 6-1-1996; IN COMMERCE 7-18-1996. 


SN 75-299,414. WALDECK JEWELERS, INC., ALBUQUER- 
QUE, NM. FILED 5-29-1997. 


OPAL LUSIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OPAL”, APART FROM THE MARK AS SHOWN. 

FOR JEWELRY MADE IN WHOLE OR PART OF 
OPALS (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 11-9-1996; IN COMMERCE 11-9-1996. 


SN 75-302,649. NATIONAL AUDUBON SOCIETY, INC., 
NEW YORK, NY. FILED 6-3-1997. 


AUDUBON 


OWNER OF U.S. REG. NOS. 743,846, 1,947,688 AND 
OTHERS. 

FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 7-1-1996; IN COMMERCE 7-1-1996. 


SN 75-306,111. TOWN & COUNTRY FINE JEWELRY 
GROUP, INC., CHELSEA, MA. FILED 6-10-1997. 


STRANDS OF LOVE 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


SN 75-306,907. XULU ENTERTAINMENT INC., SAN JOSE, 
CA. FILED 6-11-1997. 


XULU 


FOR WATCHES, JEWELRY AND PINS, NAMELY, OR- 
NAMENTAL PINS, LAPEL PINS, TIE PINS AND HAT 
PINS (U.S. CLS. 2, 27, 28 AND 50). 
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SN 75-308,345. SOUTH SUN PRODUCTS, SAN 


DIEGO, CA. FILED 6-13-1997. 


INC., 


MERAV 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. 


SN 75-309,190. VAN CLEEF & ARPELS, INC., NEW YORK, 
NY. FILED 6-16-1997. 


WOMEN TO WATCH 


FOR JEWELRY AND WATCHES (U.S. CLS. 2, 27, 28 
AND 50). 


SN 75-332,394. HOPE INDUSTRIES, 
DALE, NY. FILED 7-29-1997. 


INC., FARMING- 


TIME SCRUNCH 


FOR WATCHES WITH INTERCHANGEABLE FABRIC 
BANDS (U.S. CLS. 2, 27, 28 AND 50). 


CLASS 15—MUSICAL INSTRUMENTS 


SN 74-732,069. SELMER COMPANY, INC., THE, ELK- 
HART, IN. FILED 9-18-1995. 


GREAT NAMES IN MUSIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN. 
FOR MUSICAL INSTRUMENTS (U.S. CLS. 2, 21 AND 
36). 
FIRST USE 3-0-1992; IN COMMERCE 3-0-1992. 


SN 75-170,549. XL SPECIALTY PERCUSSION, INC., HUN- 
TERTOWN, IN. FILED 9-23-1996. 


FPratechtar 


SEC. 2(F). 

FOR CASES FOR PERCUSSION 
MENTS (U.S. CLS. 2, 21 AND 36). 

FIRST USE 5-13-1983; IN COMMERCE 5-13-1983. 


MUSICAL INSTRU- 
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SN 75-238,604. SKYTRONICS ELECTRICAL, INC., DBA 
TROPICAL MUSIC CORP., MIAMI, FL. FILED 2-8-1997 


DEAN 


FOR GUITARS (U.S. CLS. 2, 21 AND 36) 
FIRST USE 6-0-1977; IN COMMERCE 6-0-1977 


SN 75-259,431. G. LEBLANC CORPORATION, KENOSHA, 
WL FILED 3-18-1997 


RAPSODIE 


FOR MUSICAL INSTRUMENTS, OF VARIOUS KINDS, 
TO WIT - CLARINETS, FLUTES, OBOES, BASSOONS, 
PICCOLOS, SAXOPHONES, ENGLISH HORNS, FRENCH 
HORNS, CORNETS, FIFES AND OTHER BRASS INSTRU. 
MENTS OF VARIOUS KINDS (U.S. CLS. 2, 21 AND 36) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


SN 74-514,173. SCHWAN-STABILO SCHWANHAUSSER 
GMBH & CO., 90562 HEROLDSBERG, FED REP GER.- 
MANY, FILED 4-19-1994. 


PRESENTATION MARKER 3 
IN 1 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. 2084530, FILED 2-22-1994, 
REG. NO. 2084530, DATED 11-10-1994, EXPIRES 2-28-2004 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARKER”, APART FROM THE MARK AS SHOWN 

FOR MECHANICAL PENCILS; LEAD PENCILS; COL- 
ORED PENCILS; COPYING PENCILS; GRAPHITE 
PENCIL LEADS; COLORING PENCIL LEADS, COPYING 
PENCIL LEADS; FELT TIP PENS; REPLACEMENT 
FELTS FOR FELT TIP PENS; FIBER TIP PENS, RE- 
PLACEMENT FIBER TIPS FOR FIBER TIP PENS; COR. 
RECTING FLUIDS FOR WHITE BOARDS AND NOTICE 
BOARDS; MATERIALS FOR OVERHEAD DAY LIGHT 
PROJECTION FOR VISUAL APPLICATIONS, NAMELY, 
TRANSPARENT FILMS IN SHEETS AND ROLLS FOR 
INSCRIPTION WITH SPECIAL PENCILS; POINTERS IN 
THE FORM OF RODS USED TO DIRECT ATTENTION; 
DRAWING COMPASSES (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 
AND 50). 
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SN 74-538,277. TAX FREE WORLD EXHIBITION, 75017 
PARIS, FRANCE, FILED 6-15-1994 


I 


FARicKh 


OWNER OF U.S. REG. NO. 1,786,287 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAX FREE WORLD EXHIBITION", APART FROM 
THE MARK AS SHOWN 

FOR PAMPHLETS, BROCHURES, NEWSLETTERS 
PRINTED FOR AND DISTRIBUTED IN RELATION TO 
EXHIBITIONS, FAIRS AND SHOWS DEALING WITH 
DUTY FREE PRODUCTS ON A WORLD-WIDE BASIS 
(U.S. CL. 38) 

FIRST USE |-0-1985, IN COMMERCE 1-0-1985 


SN 74-661,463. 1106677 ONTARIO LTD., DBA VIEWZ, 
DOWNSVIEW, ONTARIO MN 3Cl, CANADA, FILED 
4-14-1995 


iew@ 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 7663§, FILED 10-17-1994, REG. NO 
TMA465052, DATED 10-25-1996, EXPIRES 10-25-2011 

FOR PRE-RECORDED CD ROMS IN THE NATURE OF 
MAGAZINES FEATURING STORIES, NEWS, AND RE- 
VIEWS RELATING TO HOME COMPUTING (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50) 
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SN 75-011,884. PRATT INDUSTRIES (U.S.A.), INC., CON- 
YERS, GA. FILED 10-30-1995 


VISY DISPLAYS 


OWNER OF U.S. REG. NO. 1,309,940. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DISPLAYS”, APART FROM THE MARK AS 
SHOWN. 

FOR COMMERCIAL ADVERTISING DISPLAYS CON- 
STRUCTED OF CORRUGATED LINERBOARD (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-1-1995; IN COMMERCE 5-1-1995. 


SN 75-016,456. CALLIES ENTERPRISES, INC., PROSPECT 
HEIGHTS, IL. FILED 11-8-1995. 


Quick-Wrap 


FOR PLASTIC BAGS, NAMELY PLASTIC PACKAGING 
BAGS FOR BLUEPRINTS AND DRAWINGS (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-17-1994; IN COMMERCE 4-1-1995. 


SN 75-041,662. NCR CORPORATION, DAYTON, OH. 
FILED 1-11-1996. 


NCR 


OWNER OF U.S. REG. NOS. 368,485 AND 753,349. 

FOR PAPER, NAMELY, PAPER ROLLS FOR SUBSE- 
QUENT PAPER OPERATIONS, PRINTED FORMS, AND 
COATED PAPER AND PRINTED FORMS ON COATED 
PAPER FOR USE IN BUSINESS AND COMPUTER EQUIP- 
MENT (US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-051,944. KING BIRD INC., IRWINDALE, CA. FILED 
2-1-1996 


SERIES 


2 Uv 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SFRIES”, APART FROM THE MARK AS SHOWN 

FOR FILE BOXES FOR STORAGE OF COMPUTER 
FLOPPY DISKETTES, CD-ROM DISCS, DIGITAL VERSA- 
TILE DISKS, AND COMPUTER CARTRIDGES (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-085,542. BORDERS PROPERTIES, INC. ANN 


ARBOR, MI. FILED 4-9-1996 


LOST MITTENS 


FOR CHILDREN’S BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


SN 75-094,519. WINMAR ENTERPRISES 
EDGEWATER, NJ. FILED 4-26-1996. 


INC., 


CableView 


FOR MONTHLY MAGAZINES DEALING WITH TELE- 
VISION CHANNEL PROGRAMMING, TIMES AND DE- 
SCRIPTIONS OF NETWORK, LOCAL, CABLE, AND PAY 
TELEVISION SYSTEMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 12-1-1980; IN COMMERCE 12-1-1980. 


SN 75-096,202. PB NEWCO, INC., DBA UNITED PAYORS & 
UNITED PROVIDERS, ROCKVILLE, MD. FILED 
4-29-1996. 


UNITED PAYORS & 
UNITED PROVIDERS 


FOR CREDIT CARDS, MEDICAL IDENTIFICATION 
CARDS AND THE COMBINATION THEREOF (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-107,850. AMERICAN PSYCHIATRIC ASSOCIATION, SN 75-153,722. PROFESSIONAL RODEO COWBOYS ASSO. 
WASHINGTON, DC. FILED 5-21-1996 CIATION, INC.. COLORADO SPRINGS, CO FILED 
&-21-1996 


DSM-IV-PC 


FOR PRINTED EDUCATIONAL MATERIALS. NATIONAL FINALS STEER 


NAMELY, A SERIES OF BOOKS RELATING TO THE 
FIELD OF PSYCHIATRY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 ROPING 
AND 50). 

FIRST USE 7-1-1995, IN COMMERCE 7-1-1995 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


SN 75-124,793. SIMMONS, TERRENCE R., DBA SIMMONS USE “STEER ROPING", APART FROM THE MARK AS 


ASSOCIATES, NEW HOPE, PA. FILED 6-24-1996. SHOWN 
ht . FOR PRINTED MATERIALS, NAMELY, PAMPHLETS 


AND BROCHURES DEALING WITH AN ANNUAL 
CHAMPIONSHIP RODEO, POSTERS, DECALS, AND 
MAGAZINE SUPPLEMENTS TO NEWSPAPERS DEAL. 
DIVERSITY IS ALL OF US ING WITH AN ANNUAL CHAMPIONSHIP RODEO (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
FIRST USE 11-1-1959 IN COMMERCE 1!-1-1959 


FOR PRINTED TRAINING MATERIALS IN THE 
FIELD OF DIVERSITY, EQUAL EMPLOYMENT OPPOR. 
TUNITIES LAWS AND AFFIRMATIVE ACTION PRO- 
GRAMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 75-151,153. CIANCIA, FRANCISCO DI, BUENOS 
AIRES, CAPITAL FEDERAL, ARGENTINA, FILED sn 75-155,919. ART SERVICES INTERNATIONAL, INC., 
8-16-1996. ALEXANDRIA, VA. FILED 8-26-1996. 


EL CAFE DE 
[0S INMORTALES Ch? 


ASI 


THE ENGLISH TRANSLATION OF “EL CAFE DE LOS 
INMORTALES” IS “THE CAFE OF THE INMORTALS”. 

FOR PHOTOGRAPHIC ALBUMS, POSTERS, AND FOR CATALOGS IN THE FIELD OF FINE ART OF 
BOOKS, MAGAZINES AND NEWSLETTERS REVIEW- ALL MEDIA PREPARED TO SUPPLEMENT EXHIBI- 
ING WORLD ART AND LITERATURE (U.S. CLS. 2, 5, 22, TIONS OF ART (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
23, 29, 37, 38 AND 50). FIRST USE 1-0-1987; IN COMMERCE 1-0-1987. 
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SN 75-159,364. FIGUEROA-FAXTON, CARLITA, DBA CFF 


ENTERPRISES, BROOKLYN, NY. FILED 9-3-1996 


FOR SERIES OF BOOKS GEARED TOWARD WOMEN 
AND MEN ON ACHIEVING SUCCESSFUL LOVING RE- 
LATIONSHIPS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


SN 75-162,665. FRISCIA, SANTA, E. FALMOUTH, MA. 
FILED 9-9-1996. 


THE ANGELS OF THE 
WORLD COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR CHILDRENS BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-165,165. BRANDYWINE FORM & LABEL CO., 
PAOLI, PA. FILED 9-13-1996. 


TWIN-TAG 


FOR BLANK PAPER LABELS AND PARTIALLY 
PRINTED LABELS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 5-10-1996; IN COMMERCE 5-10-1996. 


SN 75-165,802. BRANDYWINE FORM & LABEL CO. 
PAOLI, PA. FILED 9-13-1996. 


LASER-TWIN 


FOR BLANK PAPER LABELS AND PARTIALLY 
PRINTED LABELS (US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 7-8-1996; IN COMMERCE 7-8-1996. 
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SN 75-167,224. CENTRAL NEWSPAPERS, INC., INDIAN- 
APOLIS, IN. FILED 9-17-1996 


ARIZONA BUSINESS 
GAZETTE 


SEC. 2(F). 

FOR PUBLICATIONS, NAMELY, NEWSPAPERS AND 
BOOKS IN THE FIELD OF BUSINESS AND LEGAL AF- 
FAIRS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 11-17-1930; IN COMMERCE 11-17-1930 


SN 75-167,385. GOLDEN BOOKS PUBLISHING COMPANY, 
INC., NEW YORK, NY. FILED 9-17-1996. 


UNDERDOG 


FOR PRINTED MATTER, NAMELY, FICTIONAL 
BOOKS FOR CHILDREN AND ADULTS, COMIC MAGA- 
ZINES, CHILDREN’S ACTIVITY BOOKS, COLORING 
BOOKS, PLAYING CARDS AND A PERIODICALLY PUB- 
LISHED COMIC STRIP; PAPER GOODS, NAMELY, STA- 
TIONERY, NOTEBOOKS, DIARIES, ERASERS, PENS, 
PENCILS, PENCIL TOPS, CASES FOR PENS AND PEN- 
CILS, BOOK COVERS, BOOKMARKS, POSTERS, CALEN- 
DARS, GREETING CARDS, GIFT WRAPPING PAPER, 
TABLE CENTERPIECES MADE OF PAPER, PAPER 
PARTY FAVORS, PAPER NAPKINS, PAPER DOILIES, 
PAPER PLACE MATS, CREPE PAPER, PARTY HATS, 
PARTY HORNS, PAPER PARTY INVITATIONS, PAPER 
TABLE CLOTHS, PAPER PICTURE FRAMES AND CAKE 
DECORATIONS MADE OF PAPER (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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SN 75-167,386. GOLDEN BOOKS PUBLISHING COMPANY, 
INC., NEW YORK, NY. FILED 9-17-1996. 


bl 


FOR PRINTED MATTER, NAMELY, FICTIONAL 
BOOKS FOR CHILDREN AND ADULTS, COMIC MAGA. 
ZINES, CHILDREN’S ACTIVITY BOOKS, COLORING 
BOOKS, PLAYING CARDS AND A PERIODICALLY PUB- 
LISHED COMIC STRIP, PAPER GOODS, NAMELY, STA- 
TIONERY, NOTEBOOKS, DIARIES, ERASERS, PENS, 
PENCILS, PENCIL TOPS, CASES FOR PENS AND PEN- 
CILS, BOOK COVERS, BOOKMARKS, POSTERS, CALEN- 
DARS, GREETING CARDS, GIFT WRAPPING PAPER, 
TABLE CENTERPIECES MADE OF PAPER, PAPER 
PARTY FAVORS, PAPER NAPKINS, PAPER DOILIES, 
PAPER PLACE MATS, CREPE PAPER, PARTY HATS, 
PARTY HORNS, PAPER PARTY INVITATIONS, PAPER 
TABLE CLOTHS, PAPER PICTURE FRAMES AND CAKE 
DECORATIONS MADE OF PAPER (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


SN 75-168,449. LIFETIME LEARNING ACQUISITION 
CORPORATION, FAIRFIELD, CT. FILED 9-19-1996. 


wiz, .. ; 
ae ene 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEARNING SYSTEMS”, APART FROM THE MARK 
AS SHOWN. 

THE MARK CONSISTS OF THE WORDS “LIFETIME 
LEARNING SYSTEMS” PRINTED HORIZONTALLY IN 
BLOCK STYLE LETTERS TO THE LEFT OF THE 
DESIGN CONSISTING OF SEVEN FIGURES RESEM- 
BLING PEOPLE ARRANGED IN A CIRCLE. 

FOR PRINTED EDUCATIONAL AND INSTRUCTION. 
AL MATERIALS ON VARIOUS TOPICS FOR PARENTS, 
TEACHERS, AND CHILDREN (U.S. CLS. 2, 5, 22, 23, 29, 3), 
38 AND 50). 

FIRST USE 11-25-1987; IN COMMERCE 11-25-1987 
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SN 75-170,041. NEW WAY FOOTWEAR INDUSTRIES LIM. 
ITED, CHAI WAN, HONG KONG, FILED 9-23-1996 


OWNER OF HONG KONO 
10-0- 1993, EXPIRES 10-0-2000. 

THE MARK IS LINED FOR THE COLORS RED, 
YELLOW, GREEN, BLUE AND ORANGE 

FOR PAPER, CARDBOARD, AND GOODS MADE 
FROM THESE MATERIALS, NAMELY, BOOKS AND 
MAGAZINES REGARDING CHILDREN’S STORIES, 
BOOKBINDING TAPE, BOOKBINDING WIRE, MOUNT- 
ED AND UNMOUNTED PHOTOGRAPHS, STATIONERY, 
ADHESIVES FOR STATIONERY OR HOUSEHOLD PUR- 
POSES, ARTISTS’ PENCILS AND BRUSHES, PAINT 
BRUSHES, ELECTRIC OR NON-ELECTRIC TYPEWRIT- 
ERS, PLAYING CARDS, AND PLASTIC OR PAPER BAGS 
FOR MERCHANDISE PACKING (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


REG. NO. 07653, DATED 


SN 75-171,699. KABUSHIKI KAISHA SEGA ENTER- 
PRISES, DBA SEGA ENTERPRISES LTD., TOKYO 144, 
JAPAN, FILED 9-25-1996. 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR CHILDREN'S BOOKS, COMPUTER GAME IN- 
STRUCTIONAL MANUALS, POSTERS; GREETING 
CARDS; COMPOSITION BOOKS; ACTIVITY BOOKS, AND 
TRADING CARD MILK BOTTLE CAPS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 30) 

FIRST USE 0-0-1983, IN COMMERCE 0-0-1983 


1,050,573, 1,566,116 AND 
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SN 75-172,406. STRATEGOS, MENLO PARK, CA. FILED 
9-26-1996. 


THE STIPPLING ON THE DRAWING IS USED FOR 
THE PURPOSE OF INDICATING SHADING. 

THE MARK CONSISTS OF TWO PROFILES FACING 
OPPOSITE DIRECTIONS WITH INTERPOSED BANNERS 
AND GEOMETRIC SHAPES. 

FOR BOOKS, INSTRUCTIONAL MANUALS, PRINTED 
TEACHING MATERIALS, POSTERS, CHARTS AND PAM- 
PHLETS, ALL IN THE FIELDS OF BUSINESS MANAGE- 
MENT AND STRATEGY RESEARCH, BUSINESS MAN- 
AGEMENT CONSULTATION, AND STRATEGIC PLAN- 
NING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-172,967. LESS THAN 7, INC., LOS ANGELES, CA. 
FILED 9-27-1996. 


AEROBLEU 1939-1959 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1939-1959”, APART FROM THE MARK AS SHOWN. 

FOR PRINTS AND PUBLICATIONS, NAMELY, STA- 
TIONERY, NOTECARDS, GREETING CARDS, DIARIES, 
FICTIONAL BOOKS AND POSTERS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


SN 75-177,774. ELVIS PRESLEY ENTERPRISES, 
MEMPHIS, TN. FILED 10-7-1996. 


INC., 


KING OF ROCK N ROLL 


FOR PAPER GOODS INCLUDING POST CARDS AND 
POSTERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 
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SN 75-180,621. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 10-10-1996. 


OWNER OF U.S. REG. NOS. 1,815,350 AND 1,833,296. 

THE MARK COMPRISES AN ILLUSTRATION OF A 
CONTRIVED FLAG, SHOWN IN A CIRCLE. 

FOR MAGAZINES, BOOKS, AND USER MANUALS RE- 
LATING TO COMPUTERS, COMPUTER PROGRAMS 
AND PORTABLE COMPUTING (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


SN 75-186,223. VAUGHN, LARRY F., 
FILED 10-23-1996. 


INDIANA, PA. 


WORLD @ 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY, DIRECTORIES OF ADDRESSES OF USERS 
OF, AND/OR BUSINESS ADVERTISING VIA THE 
GLOBAL COMPUTER INFORMATION NETWORK; NO- 
TEPADS, CALENDARS, APPOINTMENT BOOKS AND 
INSERTS FOR BINDERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
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SN 75-187,280. MELONE CONSTRUCTION CO., DBA TOP’ SN 75-195,039. PAYTON, GARY, SEATTLE, WA. FILED 


MANAGEMENT SYSTEMS, LTD. NORTH PROVI- 
DENCE, RI. FILED 10-24-1996. 


TOP COMPANION 
TASK ORGANIZER AND PRIORITIZER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TASK ORGANIZER AND PRIORITIZER”, APART 
FROM THE MARK AS SHOWN. 

FOR POCKET RECORD BOOKS FOR MANAGEMENT, 
ORGANIZING AND PRIORITIZING TASKS (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-15-1996; IN COMMERCE 10-24-1996. 


SN 75-190,436. CENTRAL NEWSPAPERS, INC., INDIAN- 
APOLIS, IN. FILED 10-31-1996. 


ABG 


FOR PUBLICATIONS, NAMELY, A NEWSPAPER IN 
THE FIELD OF BUSINESS AND LEGAL AFFAIRS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-2-1996; IN COMMERCE 5-2-1996. 


SN 75-193,982. CULLMAN VENTURES, INC., NEW YORK, 
NY. FILED 11-6-1996. 


W, AT-A-GLANCE] 


OWNER OF U.S. REG. NOS. 338,509, 
OTHERS. 

FOR DIARIES; DAILY, DESK TOP AND PERSONAL 
PLANNERS; PERSONAL AND DESK TOP ORGANIZERS; 
ADDRESS BOOKS; APPOINTMENT BOOKS AND CAL- 
ENDARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-1-1996; IN COMMERCE 10-1-1996. 


1,766,701 AND 


11-8-1996. 


THE GLOVE 


FOR ADDRESS BOOKS; PHOTOGRAPH ALBUMS; 
SCRAPBOOK ALBUMS; APPOINTMENT BOOKS; ARTS 
AND CRAFT PAINT KITS; AUTOGRAPH BOOKS; PRINT- 
ED AWARDS; MERCHANDISE BAGS; PAPER PARTY 
BAGS; PAPER BANNERS; LOOSE LEAF BINDERS; BOOK 
COVERS; BOOKMARKS; CHILDREN’S ACTIVITY 
BOOKS; CHILDREN’S BOOKS; COLORING BOOKS; EX- 
ERCISE BOOKS; SERIES OF FICTION BOOKS; SONG 
BOOKS; BUMPER STICKERS; BUSINESS CARDS; CAL- 
ENDARS; GREETING CARDS; PLAYING CARDS; CARI- 
CATURES; CARTOONS; COASTERS MADE OF PAPER; 
COLOR PRINTS; CRAYONS; DECALS; FLASH CARDS; 
CARDBOARD FLOOR DISPLAY UNITS FOR MERCHAN- 
DIZING PRODUCTS; COMPUTER GAME INSTRUCTION 
MANUALS; BOARD GAMES USED FOR EDUCATIONAL 
PURPOSES; LETTER OPENERS; SPORTS MAGAZINES; 
MODELING CLAY FOR CHILDREN; MODELING MATE- 
RIALS AND COMPOUNDS FOR USE BY CHILDREN; 
PAPER NAPKINS; NEWSLETTERS COVERING SPORTS 
AND SPORTS RELATED ITEMS; SYNDICATED NEWS- 
PAPER COLUMNS DEALING WITH SPORTS; PAPER 
FLAGS; PAPER TRAY COVERS; PEN OR PENCIL HOLD- 
ERS; PENCILS; PENS; PICTURE BOOKS; PICTURE POST- 
CARDS; RUBBER STAMPS; SCORE BOOKS; SCORE 
CARDS; SCORE CHARTS; SCORE PADS; SCORE 
SHEETS; STATIONERY; STICKERS; TRADING CARDS; 
TRIVIA CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-195,046. PAYTON, GARY, SEATTLE, WA. FILED 
11-8-1996. 


FOR ADDRESS BOOKS; PHOTOGRAPH ALBUMS; 
SCRAPBOOK ALBUMS; APPOINTMENT BOOKS; ARTS 
AND CRAFT PAINT KITS; AUTOGRAPH BOOKS; PRINT- 
ED AWARDS; MERCHANDISE BAGS; PAPER PARTY 
BAGS; PAPER BANNERS; LOOSE LEAF BINDERS; BOOK 
COVERS; BOOKMARKS; CHILDREN’S ACTIVITY 
BOOKS; CHILDREN’S BOOKS; COLORING BOOKS; EX- 
ERCISE BOOKS; SERIES OF FICTION BOOKS; SONG 
BOOKS; BUMPER STICKERS; BUSINESS CARDS; CAL- 
ENDARS; GREETING CARDS; PLAYING CARDS; CARI- 
CATURES; CARTOONS; COASTERS MADE OF PAPER; 
COLOR PRINTS; CRAYONS; DECALS; FLASH CARDS; 
CARDBOARD FLOOR DISPLAY UNITS FOR MERCHAN- 
DIZING PRODUCTS; COMPUTER GAME INSTRUCTION 
MANUALS; BOARD GAMES USED FOR EDUCATIONAL 
PURPOSES; LETTER OPENERS; SPORTS MAGAZINES; 
MODELING CLAY FOR CHILDREN; MODELING MATE- 
RIALS AND COMPOUNDS FOR USE BY CHILDREN; 
PAPER NAPKINS; NEWSLETTERS COVERING SPORTS 
AND SPORTS RELATED ITEMS; SYNDICATED NEWS- 
PAPER COLUMNS DEALING WITH SPORTS; PAPER 
FLAGS; PAPER TRAY COVERS; PEN OR PENCIL HOLD- 
ERS; PENCILS; PENS; PICTURE BOOKS; PICTURE POST- 
CARDS; RUBBER STAMPS; SCORE BOOKS; SCORE 
CARDS; SCORE CHARTS; SCORE PADS; SCORE 
SHEETS; STATIONERY; STICKERS; TRADING CARDS; 
TRIVIA CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-196,851. PEACE PYRAMID, THE, WASHINGTON, 
DC. FILED 11-12-1996. 


THE PEACE PyRAMID 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PEACE”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A PLANET WITHIN A PYR- 
AMID WITH SHADING, THE WORDS “THE PEACE PYR- 
AMID” APPEAR BELOW THE SYMBOL. 

FOR PRINTED MATERIALS, NAMELY, NEWSLET- 
TERS IN THE FIELD OF PEACE AND FREEDOM (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-29-1996; IN COMMERCE 6-29-1996. 


SN 75-201,392. NORTHEASTERN PRODUCTS CORPORA- 
TION, WARRENSBURG, NY. FILED 11-21-1996. 


SF a1ews loce 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIZARD’S”, APART FROM THE MARK AS 
SHOWN. 

FOR REPTILE HABITATS, NAMELY, CONTAINERS 
MADE OF WOOD AND GLASS FOR TEMPORARY AND/ 
OR PERMANENT HABITATS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 
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SN 75-202,039. MOULDER SERVICES, INC., TROUTMAN, 
NC. FILED 11-20-1996. 


FOR INSTRUCTIONAL MANUALS IN THE OPER- 
ATION OF WOOD MOULDING MACHINES (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-0-1991; IN COMMERCE 11-0-1991. 


SN 75-207,239. ADDISON-WESLEY EDUCATIONAL PUB- 
LISHERS INC., READING, MA. FILED 12-3-1996. 


PAM AND PENNY 


FOR PRINTED INSTRUCTIONAL, EDUCATIONAL 
AND TEACHING MATERIALS IN THE FIELDS OF 
READING, LITERATURE, LANGUAGE ARTS AND 
SPELLING; GREETING CARDS; NOTEBOOKS; NOTE 
PAPER; NOTE PADS; LOOSE LEAF PAPER; DECALS; 
BUMPER STICKERS; POSTERS; FOLDERS; PENCILS; 
PENS; PAPER PARTY DECORATIONS; PAPER PARTY 
HATS; WRAPPING PAPER; APPOINTMENT BOOKS; 
BOOK COVERS; BOOK PLATES; CHILDREN’S ACTIVITY 
BOOKS; COLORING BOOKS; PICTURE BOOKS; BULLE- 
TIN BOARDS; DESK CALENDARS; WALL CALENDARS; 
NEWSPAPER CARTOONS; COOK BOOKS; CRAYONS; 
DAILY PLANNERS; DESK PADS; PAPER MACHE FIGU- 
RINES; PRINTED TEACHING MATERIALS IN THE 
FORM OF GAMES; PENCIL HOLDERS; CROSSWORD 
PUZZLES; SONG BOOKS; STAMP PADS; STENCILS; 
AND WRITING TABLETS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-207,315. CAPRI SEATTLE, INC., SEATTLE, WA. 
FILED 12-3-1996. 


THE WRITE STOCK 


FOR STATIONERY PRODUCTS, NAMELY, NOTE 
CARDS, ACID-FREE NOTE CARDS, HALF-FOLD CARDS 
AND ENVELOPES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 1-1-1996; IN COMMERCE 8-1-1996. 
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SN 75-208,335. CHESAPEAKE FIBER PACKAGING COR- 
PORATION, HUNT VALLEY, MD. FILED 12-3-1996. 


EZ LOK 


SEC. 2(F). 

FOR PAPER AND CARDBOARD PACKAGING FOR 
USE IN THE DRY-CLEANING AND TEXTILE MAINTE- 
NANCE INDUSTRY, NAMELY, COLLAR STRIPS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-1972; IN COMMERCE 1-0-1972. 


SN 75-208,818. PAPER SYSTEMS, INC., DES MOINES, IA. 
FILED 12-5-1996. 


EZ-FLOW 


OWNER OF U.S. REG. NO. 1,809,174. 
FOR CARDBOARD CONTAINERS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


SN 75-210,713. MASTEREDIT, 
FILED 12-9-1996. 


INC., BURBANK, CA. 


Can You Handle 
The Truth? 


FOR POSTCARDS AND BUMPER STICKERS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-4-1996; IN COMMERCE 12-4-1996. 


SN 75-211,588. TRACERS, L.P., 
12-11-1996. 


PLANO, TX. FILED 


HOME APPRECIATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOME”, APART FROM THE MARK AS SHOWN. 

FOR NEWSPAPER COLUMN AND NEWSLETTER FEA- 
TURING HOME DECOR AND HOME IMPROVEMENT 
TOPICS AND ADVICE; ART MATERIALS AND MATERI- 
ALS FOR HOUSE DECORATION, NAMELY, PAINT 
BRUSHES, ADHESIVES FOR STATIONERY OR HOUSE- 
HOLD PURPOSES, STENCILS AND PRINTED DESIGN 
PATTERNS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-213,527. ADVANSTAR COMMUNICATIONS INC., 
CLEVELAND, OH. FILED 12-16-1996. 


PHARMACEUTICAL 
EXECUTIVE 


OWNER OF U.S. REG. NO. 1,280,288. 

SEC. 2(F). 

FOR MAGAZINE IN THE FIELD OF PRESCRIPTION 
AND NON-PRESCRIPTION DRUGS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 

FIRST USE 10-9-1980; IN COMMERCE 10-9-1980. 


SN 75-216,594. ALEXANDER JULIAN, INC., RIDGEFIELD, 
CT. FILED 12-20-1996. 


ALEXANDER JULIAN TOP 
DRAWER 


OWNER OF U.S. REG. 
OTHERS. 

“ALEXANDER JULIAN” IS A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD. 

FOR FRAMED GRAPHIC ARTWORK (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


NOS. 1,303,813, 1,820,369 AND 
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SN 75-219,783. CHEN, JUNG CHIN, TAINAN CITY, 
TAIWAN, FILED 12-30-1996. 


oO 


UE: 


Hi Puppy 


FOR ADHESIVE TAPE FOR HOUSEHOLD OR STA- 
TIONERY USE, BUSINESS CARDS, ENVELOPES, WRIT- 
ING PAPER, GREETING CARDS, BOOKMARKS, AD- 
DRESS BOOKS, PHOTOGRAPH ALBUMS, NAME CARD 
HOLDERS, DIARIES, NOTEBOOKS, SCRAPBOOK 
ALBUMS, POSTERS, GLUE FOR HOUSEHOLD OR STA- 
TIONERY USE, PENS, PENCIL CASES, WRITING PADS, 
FOUNTAIN PENS, CRAYONS, ERASERS, DRAWING 
PAPER AND PLAYING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


SN 75-220,212. BANKERS SYSTEMS, INC., ST. CLOUD, 
MN. FILED 12-30-1996. 


BSI COMPLIANCE DIGEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPLIANCE DIGEST”, APART FROM THE 
MARK AS SHOWN. 

FOR SUMMARIES OF LAWS AND REGULATIONS AP.- 
PLYING TO LENDING INSTITUTIONS AVAILABLE IN 
PRINTED FORM (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-5-1996; IN COMMERCE 9-5-1996. 


SN 75-225,058. SHANE, SUSAN ELIZABETH, RANCHO 
SANTA FE, CA. FILED 1-13-1997. 


WExAlicise 


FOR SERIES OF NON-FICTION BOOKS, NEWSLET- 
TERS, BROCHURES, AND PAMPHLETS FEATURING IN- 
FORMATION ON HEALTHFUL LIVING (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 
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SN 75-227,848. GUMBS, RONALD A., WEST CHESTER, PA 
FILED 1-21-1997. 


FOR CARTOON COMIC BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 


37, 38 AND 50). 


SN 75-237,499. MECKLERMEDIA CORPORATION, WEST- 
PORT, CT. FILED 2-6-1997 


CONSUMMATE WINSOCK 
APPLICATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WINSOCK APPLICATIONS”, APART FROM THE 
MARK AS SHOWN. 

FOR PUBLICATIONS, NAMELY, MAGAZINES, MAGA. 
ZINE SUPPLEMENTS, NEWSLETTERS, INFORMATION. 
AL BROCHURES, PAMPHLETS, BOOKS AND DIRECTO. 
RIES, RELATING TO INFORMATION TECHNOLOGIES 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-240,479. WIETRZYCHOWSKI, SHARYL LEE, BO- 
LINGBROOK, IL. FILED 2-12-1997 


PLACES FOR THE MIND 


FOR ART PICTURES IN OIL, WATERCOLOR, PAS- 
TELS, OR PRINTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
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SN 75-247,206. J.S. PALUCH COMPANY, INC., SCHILLER 
PARK, IL. FILED 2-18-1997 


— 


THINK 


COMP 


OWNER OF U.S. REG. NO. 1,388,686. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE DESIGN OF THE 
CROSS, “CHURCH OPERATIONS MANAGEMENT PRO- 
GRAMS, A SERVICE OF” OR “COMPANY”, APART 
FROM THE MARK AS SHOWN 

THE MARK CONSISTS IN PART OF THE WORDS “A 
SERVICE OF THE J.S. PALUCH COMPANY™ 

FOR DATA PROCESSING MANUAL FOR COLLECT. 
ING AND PROVIDING INFORMATION FOR CHURCH 
MANAGEMENT (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 12-1-1982; IN COMMERCE 1|2-1-1982 


SN 75-250,446. RYAN, JUDITH BEATTIE, AUBURN, AL 
FILED 3-3-1997 


C) 

4 
WY 
EOUCLAT 


2 re teen an 


% 


FOR PARTY SUPPLY KIT COMPRISING PAPER PROD- 
UCTS, NAMELY, PLATES, CUPS, NAPKINS, HATS, 
PRINTED INVITATIONS, BLOWOUTS, LOOT BAGS, 
STREAMERS, TABLECLOTHS; COLORING, INSTRUC- 
TIONAL, PICTURE AND CHILDREN’S ACTIVITY/GAME 
BOOKS; MUSIC/VISUAL RECORDING AND PLAYBACK 
EQUIPMENT AND ACCESSORIES, NAMELY, AUDIO 
CASSETTES, VIDEO CASSETTES AND COMPACT DISCS 
FEATURING EDUCATIONAL STORIES AND DIA- 
LOGUE, TAPE RECORDERS/PLAY BACK UNITS; AND 
TOYS, NAMELY, DOLLS, STUFFED FIGURES AND 
PARTY FAVORS IN THE NATURE OF SMALL TOYS; 
ALL SOLD AS A UNIT (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 
AND 50) 
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SN 75-250,929. HOYE, REGENA, OAKLAND, CA. FILED SN 75.255,256. CLEMENT COMMUNICATIONS, INCORPO 
3-3-1997 RATED, CONCORDVILLE, PA. FILED }.10-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAFETY”, APART FROM THE MARK AS SHOWN 

THE DRAWING [8 LINED FOR THE OOLORS 
YELLOW AND GRAY 

POR PRINTED INSTRUCTIONAL, EDUCATIONAL 
AND TEACHING MATERIALS CONCERNING WORK 


THE LINING IS A FEATURE OF THE MARK AND 
PLACE SAFETY (U5. CLS 2, 5, 22, 23, 28, 37. BAND &® 


DOES NOT INDICATE COLOR 
THE MARK OONSISTS OF THE WORD “ISHNUVU” IN 
A STYLIZED FORM 
FOR CHILDREN'S BOOKS AND PLAYS, SERIES OF 
FICTION BOOKS AND PLAYS, CALENDARS (U.S. CLS 2 
5, 22, 23, 29, 37, 38 AND 50) 
FIRST USE 4-0-1992, IN COMMERCE 4-0- 1992 
SN 75-256.806. OT PUBLISHING CORPORATION, NEW 
YORK, NY. PILED }-1}.1997 


FUNSHAPED BOARD BOOK 


SN 75-252,390. SPACEVEST MANAGEMENT GROUP, 
INC., RESTON, VA. FILED 3-5-1997. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOARD BOOK", APART FROM THE MARK AS 


SHOWN 
FOR CHILDREN'S BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 


SPACEVEST 38 AND 50) 


FOR NEWSLETTERS AND BOOKS RELATING TO 
THE COMMUNICATIONS AND TECHNOLOGY INDUS. 
TRIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 30) SN 75-258,282. ESSELTE CORPORATION, GARDEN CITY, 
NY. FILED 3-17-1997 


SN 75-254,044. FARNHAM, AMY, CUPERTINO, CA. FILED 
3-10-1997 


BODYTRACKER 


FOR FITNESS JOURNAL FOR USE IN RECORDING A 
PERSON'S DIET AND EXERCISE HABITS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50) FOR HAND-HELD LABEL PRINTING MACHINES (U.S 


FIRST USE 12-1-1996; IN COMMERCE 12-1-1996 CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
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oN 3.28.70) BPYNALDO 
PL. PILED }.1).0007 


S08, PORT LAUDPEREDALP. 


NO CLAIM 16 MADE TO THE EXCLUSIVE BIOHT TO 
USE “LACOMICS”. APART FROM THE MAREK AS 
SHOWN 

POR COMIC BOOKS GREETING CARDS FLAYING 
CARDS, COLLECTORS CARDS (U5 CLA 1 4 1. TL Mm 
1, BAND 

PIRST USE |. 16-1997, IN COMMPRCT |. 16 10" 


SN 73-200718 COYNE, J0O88FH. NYACK. NY FILED 
5.1). 0087 


NEW YUK 


GREETING CARDS, MAPS, AND STATIONERY CON. 
CERNING LIFE IN THE NEW YORK CITY METROPOLI. 
TAN AREA (US. CLS. 2, 5, 22, 23, 29, 37), 4 AND ® 


SN 75-258,869. ROBERTS TECHNOLOGY GROUP, INC. 
MONTGOMERYVILLE, PA. FILED }-}-1997 


NEW YORK, NY. PILED }-18-1997 


STC COMPLIANCE DIGEST 


OWNER OF US REO. NOS 1,805.5, 1,997.51) AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “DIGEST”, APART FROM THE MARK AS SHOWN 
FOR PUBLICATIONS, NAMELY, EDUCATIONAL MA. 
TERIALS, NEWSLETTERS AND STUDY GUIDES RE- 
LATING TO LAWS, RULES AND REOULATIONS Dt 
RECTED TO THE FINANCIAL, INVESTMENT AND 
BANKING INDUSTRIES (US. CLS 2, 5, 22, 23, 29 37, 
AND %) 


U.S. PATENT AND TRADEMARK OFFICE 
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os 7-21 INTERNATIONAL DATA 
FRAMINGHAM, MA FILED }. 1% pee" 


onowuFr. ™ 


DEMO LETTER 


OWNER OF US BPO NO Lon) 

NO CLAIM 16 MAD® TO THE EXCLUSIVE BiONT TO 
USP “LETTER”. APART PROM THE MARE AS SHOWN 

POR NEWSLETTERS IN THE FIFLD OF INFORMA 
TION TECHNOLOGY (6 CLS 1. 5 1. 2) 1 PT. WAND 
mr 

PIRST UGE £6. 1%e, IN COMMERCE 6.0. 16. 


GN 7S-260,148 CHRISTINA & DE LA TORRE, MD. FA. 
HOUSTON, TX FILED > 1%. ree? 


WHERE EAST MEETS WEST 


POR NEWSLETTERS SPOARDING EASTERN AND 
WESTERN MEDNCINE WE CLE LL DTM OM 
AND 

PIRST USE 1.6. 1995, IN COMMERCE 1.6. 1905 


SN 75-260,506. O'BRIEN, WILLIAM H.. PHOENIX, AZ. 


FILED }-20-1997 


AG EIRI 


Ish or “ao fiar 


ENOL TRANSLATION 
ur 
SERIES 


THE HISTORY OF THE SOUTHWESTERN 
WS CLS 2. 5, 22 2), 2 3), AND 


OF NON-FICTION BOOKS AND POETRY 


SN 75-262,969. EDUCATIONAL INSIONTS, INC. CARSON, 
CA. PILED }.24-1997 


SUPER QUEST 


CLS. 2, 5, 22, 23, 29, 3), 8 AND ©) 
FIRST USE 6-0-1995, IN COMMERCE 6-0-1995 
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SN 75-263,380. ROCK PAINT DISTRIBUTING OORP 


MILTON, WIL. FILED 3-21-1997 


Mase 


FOR ARTS AND CRAFTS PAINT KITS AND DECORA- 
TIVE ARTS AND CRAFTS SUPPLIES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50) 

FIRST USE 3-17-1997; IN COMMERCE 3-17-1997 


SN 75-265,227. MIDWEST MOTORSPORT MAGAZINES, 
INC., ATHENS, IL. FILED 3-27-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DRAG NEWS”, APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF, IN PART, THE DESIGN OF 
A SET OF RACETRACK STARTING LIGHTS. 

FOR MONTHLY AUTO RACING MAGAZINE (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-1-1997; IN COMMERCE 3-1-1997. 


SN 75-266,078. ABITIBI-PRICE INC., TORONTO, ONTARIO 
MSJ 2P5, CANADA, FILED 3-28-1997. 


ALTERNATIVE OFFSET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OFFSET”, APART FROM THE MARK AS SHOWN. 

FOR GROUNDWOOD PAPER, A SUBSTITUTE FOR UN- 
COATED FREESHEET (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 9-0-1990; IN COMMERCE 9-0-1990. 
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BELLE MEAD 
NJ. FILED 3-31-1997 


NEW ERA OF 
REPERFUSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPERFUSION”, APART FROM THE MARK AS 
SHOWN 

FOR EDUCATIONAL NEWSLETTERS AND JOUR- 
NALS FOR CARDIOVASCULAR AND EMERGENCY 
PHYSICIANS, AND OTHER PHYSICIANS FEATURING 
STATE OF THE ART INFORMATION IN THE AREA OF 
CARDIOVASCULAR REPERFUSION (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50) 


SN 75-266457. COTTER, MILTON S., ARLINGTON, TX 
FILED 3-31-1997 


THE ACHIEVER 


FOR GENERAL EMPLOYMENT APTITUDE ASSESS- 
MENT BOOKLETS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 2-24-1997; IN COMMERCE 2-24-1997 


SN 75-266,892. INTERNATIONAL LIFE SCIENCES INSTI- 
TUTE, WASHINGTON, DC. FILED 3-31-1997 


A GLOBAL PARTNERSHIP 
FOR A SAFER, HEALTHIER 
WORLD. 


OWNER OF U.S. REG. NO. 1,714,527. 

FOR PRINTED PUBLICATIONS, NAMELY, CATALOGS 
FEATURING BOOKS, NEWSLETTERS, MAGAZINES, 
PAMPHLETS, AND OTHER PUBLISHED MATERIALS IN 
THE FIELDS OF NUTRITION, FOOD SAFETY, TOXICOL- 
OGY, RISK ASSESSMENT, THE ENVIRONMENT, PA- 
THOLOGY, AND HEALTH (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 


SN 75-267,166. KAN, LINDSAY T.M., SANTA MONICA, 
CA. FILED 4-1-1997. 


THE CRIMINALIST 


FOR NOVELS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75.267.477 DOMTAR INC. MONTERAL. CANADA. SN 732004 HERITAOR BAC COMPANY. CABBOLI 
PILED 4.1.17 TON, TX. PILED 4.4. 1997 
AMERICAN EAGLE 


POR PLASTIC FOOD STORAGE BAGS POR COMMER 
CIAL USE, PLASTIC TRASH BAGS AND TRASH CAN 
LINERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 8 AND 


SN 75-270,555. COHN FINANCIAL GROUP, INC. THE, 
PHOENIX, AZ. FILED 4-7-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 


USE “INKJET”, APART FROM THE MARK AS SHOWN 
POR PAPER PRODUCTS, NAMELY, WRITING, COPY, 
AND PRINTING PAPER (US CIS 1.4.2.1, TRANSITIONS & traditions 


AND %) 
POR NEWSLETTERS IN THE FIELD OF FAMILY 


BUSINESS ISSUES (U.S. CLS. 2, 5, 22. 2), 29, 3). WAND &® 
FIRST USE %-0-1992, IN COMMERCE %-0- 1992 


SN 75-267,63%6. DOMTAR INC. MONTREAL, CANADA, 


FILED 4-1-1997 
SN 75-271,753. DAIRY MANAGEMENT INC... ROSEMONT, 


IL. PILED 4-9-1997 


SEASONAL CELEBRATIONS 


SUT Fr 


FOR COOKBOOK PERIODICAL, PROVIDING RECIPES 


———— 
FOR SPECIAL OCCASIONS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 8-24-1993; IN COMMERCE 8-24-1993 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LASER”, APART FROM THE MARK AS SHOWN. 
FOR PAPER PRODUCTS, NAMELY, WRITING, COPY, 
SN 75-271,884. ESPN, INC., BRISTOL, CT. FILED 4-9-1997. 


AND PRINTING PAPER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-269,185. ALPHAPOINTE ASSOCIATION FOR THE Sori | 


BLIND, KANSAS CITY, MO. FILED 4-3-1997. 


ALPHAGRIP 
OWNER OF U.S. REG. NOS. 1,345,097, 1,836,935 AND 
OTHERS. 
FOR MAGAZINES FEATURING GENERAL NEWS 
AND INFORMATION CONCERNING SPORTS (U.S. CLS. 


2, 5, 22, 23, 29, 37, 38 AND 50). 


OWNER OF U.S. REG. NO. 1,845,588. 
FIRST USE 6-15-1995; IN COMMERCE 6-15-1995. 


FOR BALL POINT PENS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 10-10-1996; IN COMMERCE 10-10-1996. 
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SN 75-271,885. ESPN, INC., BRISTOL, CT. FILED 4-9-1997. 


ESPN 


OWNER OF U.S. REG. 
OTHERS. 

FOR MAGAZINES FEATURING GENERAL NEWS 
AND INFORMATION CONCERNING SPORTS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-15-1995; IN COMMERCE 6-15-1995. 


NOS. 1,345,096, 1,836,935 AND 


SN 75-272,160. COLUMBIA/HCA HEALTHCARE CORPO- 
RATION, NASHVILLE, TN. FILED 4-10-1997. 


MILLARD THE CURIOUS 
ELF 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY, BULLETIN BOARDS, MEMORANDUM 
BOARDS, COLORING BOOKS, CALENDARS, PEN AND 
PENCIL CASES, CHILDREN’S BOOKS, DECALS, STA- 
TIONERY, BINDERS, GIFT CARDS, GIFT WRAPPING 
PAPER, NOTEBOOKS, WRITING PADS, PAINTING SETS 
FOR CHILDREN, PAPER PARTY DECORATIONS, PENS, 
PENCILS, POSTERS, AND TEACHING MATERIALS IN 
THE FIELD OF HEALTH CARE (USS. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


SN 75-272,466. GOLDEN BOOKS PUBLISHING COMPANY, 
INC., RACINE, WI. FILED 4-10-1997. 


A GOLDEN STORY 
WORKBOOK 


OWNER OF U.S. REG. NOS. 931,795, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WORKBOOK”, APART FROM THE MARK AS 
SHOWN. 

FOR WORKBOOKS, NAMELY, CHILDREN’S WORK- 
BOOKS FEATURING STORIES (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


1,694,132 AND 


SN 75-272,510. GOLDEN BOOKS PUBLISHING COMPANY, 
INC., RACINE, WI. FILED 4-10-1997. 


A LITTLE GOLDEN 
STORYBOOK 


OWNER OF U.S. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STORYBOOK”, APART FROM THE MARK AS 
SHOWN. ; 

FOR CHILDREN’S ILLUSTRATED STORYBOOKS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


NOS. 899,690, 1,694,132 AND 
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SN 75-273,225. ARCHIE COMIC PUBLICATIONS, 
MAMARONECK, NY. FILED 4-11-1997. 


INC., 


SABRINA THE TEENAGE 
WITCH 


OWNER OF U.S. REG. NO. 1,165,532. 

FOR CALENDARS, CHILDREN’S ACTIVITY BOOKS, 
GREETING CARDS, NOTEBOOKS, NOTEPADS, FICTION 
NOVELS, PENS, POSTERS, STICKERS, AND TRADING 
CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-273,233. ARCHIE COMIC PUBLICATIONS, INC., 
MAMARONECK, NY. FILED 4-11-1997. 


SABRINA 


OWNER OF U.S. REG. NO. 1,165,532. 

FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY, CALENDARS, FICTION MAGAZINES, 
GREETING CARDS, POSTERS, FICTION BOOKS, TRAD- 
ING CARDS, STICKERS, NOTEPADS, NOTEBOOKS, 
POSTCARDS, GIFT WRAPPING PAPER, BUMPER STICK- 
ERS, RUBBER STAMPS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-282,703. HOMESTEADERS LIFE COMPANY, DES 
MOINES, IA. FILED 4-29-1997. 


FAMILIES IN TRANSITION 


FOR PRINTED ORDER FORMS, SAMPLE SCRIPTS, 
WORKSHEETS AND CHECKLISTS FOR USE BY FUNER- 
AL HOMES IN STRENGTHENING THEIR RELATION- 
SHIPS WITH THE FAMILIES AND COMMUNITIES 
WHICH THEY SERVE (U.S. CLS. 2, 5, 22, 23, 29, 37, 33 AND 
50). 
FIRST USE 7-11-1995; IN COMMERCE 7-11-1995. 


SN 75-283,862. MEDICAL IMAGING CONSULTANTS, 
INC., WEST PATERSON, NJ. FILED 4-30-1997. 


STUDYMODULE 


FOR INSTRUCTIONAL AND TEACHING MATERIAL, 
NAMELY, A UNIT OF COURSE MATERIAL FOR TECH- 
ING RADIOLOGY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-286,467. BEL-ART PRODUCTS, PEQUANNOCK, NJ 
FILED 5-5-1997. 


JOGGING THE BRAIN 


FOR EDUCATIONAL KITS CONSISTING PRIMARILY 
OF EDUCATIONAL BOOKS WITH PRE-RECORDED 
AUDIO TAPES FOR MEMORY IMPROVEMENT (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-290,751. SHAW PUBLICATIONS, INC., CARROLL- 
TON, OH. FILED 5-12-1997. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR PRINTED MATERIALS, NAMELY, TELEPHONE 
DIRECTORIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-292,741. STRIKE TEN ENTERTAINMENT, 
WESTPORT, CT. FILED 5-15-1997. 


STRIKE TEN 


FOR BOWLING SCORESHEETS, BOWLING TOURNA- 
MENT AND EVENT TICKETS, POSTERS, AND BOOKS, 
MAGAZINES, BROCHURES, PAMPHLETS AND SOUVE- 
NIR PROGRAMS, ALL ON THE SUBJECT OF BOWLING 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


INC., 


SN 75-292,807. VALSPAR CORPORATION, THE, MINNE- 
APOLIS, MN. FILED 5-15-1997. 


PAINTSTYLE 


FOR SERIES OF BOOKS ON THE SUBJECT OF PAINT- 
ING WALLS AND FURNITURE (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-293,282. PLATINUM STUDIOS, BEVERLY HILLS, 
CA. FILED 5-14-1997 


COWBOYS & ALIENS 


FOR PAPER AND PAPER ARTICLES, NAMELY, 
TRADING CARDS; PAPER CUT-OUT FIGURES; PAPER 
GIFT WRAP AND WRAPPING PAPER; PARTY GOODS, 
NAMELY, PARTY HATS, PAPER CAKE AND PAPER 
PARTY DECORATIONS AND TABLE CLOTHS; MOUNT- 
ED AND UNMOUNTED PHOTOGRAPHS AND PRINTS, 
NAMELY, ART, CARTOON, COLOR AND LITHOGRAPH- 
IC; PUBLICATIONS, NAMELY, BOOKS, MAGAZINES, 
FAN CLUB NEWSLETTERS, NEWSLETTERS AND BUL- 
LETINS IN THE FIELD OF ENTERTAINMENT; AD- 
DRESS BOOKS; PHOTOGRAPH AND STAMP ALBUMS; 
PAPER BANNERS; COMIC BOOKS, AND NEWSPAPER 
AND MAGAZINE COMIC STRIPS; CARTOON STRIPS; 
COLORING AND CHILDREN’S BOOKS, BULLETIN 
BOARDS; PENS AND PENCILS; ERASERS; MARKERS; 
CRAYONS, CHALK; ARTS AND CRAFTS KITS COM- 
PRISED OF COLORING BOOKS, CHALK AND CRAY- 
ONS; GREETING, NOTE, AND BLANK CARDS; POST- 
CARDS; WRITING AND NOTE PAPER AND PADS; 
BOOK COVERS; EDUCATIONAL PICTURE BOOKS; 
PAPER APPLIQUES IN THE FORM OF DECALS; DESK 
SETS AND ORGANIZERS; PAPER NAPKINS; BATH- 
ROOM AND FACIAL TISSUE; TISSUE PAPER; PAPER 
PLACE MATS; AND FACIAL TISSUE; TISSUE PAPER; 
PLACE MATS; RUBBER STAMPS; FOLDERS; STICKERS; 
TEMPORARY TATTOOS; PRINTED STAMPS; RUBBER 
STAMPERS; APPOINTMENT BOOKS, BALL-POINT PENS, 
BANK CHECKS, BINDERS, BOOKMARKS, DATE BOOKS, 
EXERCISE BOOKS, PICTURE BOOKS, NOTEBOOKS, 
MEMORANDUM BOOKS, TELEPHONE NUMBER BOOKS, 
SERIES OF FICTION AND NON-FICTION BOOKS, 
PAPER GIFT WRAP BOWS AND RIBBONS, PENCIL 
BOXES, STATIONERY BOXES, BUMPER STICKERS, 
CALENDARS; CHRISTMAS, DEBIT, GIFT, OCCASION, 
PLAYING, TRADING AND TRIVIA CARDS; PEN, 
PENCIL AND PLAYING CARD CASES; DECORATIVE 
PAPER CENTERPIECES, PAPER TABLE CLOTHS, COM- 
POSITION BOOKS, CHECKBOOK COVERS, CROSSWORD 
PUZZLES, DAILY PLANNERS, DIARIES, METALLIC 
GIFT WRAP AND WRAPPING PAPER; PAPER MER- 
CHANDISE BAGS, PAPER BAGS, PAPER PARTY BAGS, 
PAPERWEIGHTS, PENCIL SHARPENERS, PENCIL-TOP 
ERASER ORNAMENTS, POSTERS, SCRAPBOOK 
ALBUMS, STAMP PADS, STATIONERY; PRINTED PAT- 
TERNS FOR MAKING COSTUMES, PAJAMAS, SWEAT- 
SHIRTS, AND T-SHIRTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-295,371. PRINGLE, LYNN A., OKLAHOMA CITY, 
OK. AND PRINGLE, LAURA N., OKLAHOMA CITY, 
OK. FILED 5-20-1997. 


LENDER PROMPT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LENDER”, APART FROM THE MARK AS SHOWN. 

FOR SERIES OF BOOKS FOR USE IN BANKING INSTI- 
TUTIONS FEATURING LENDING INFORMATION (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-298,444. RIESE, JAMIE, SANTA MONICA, CA. 


FILED 5-23-1997. 


sat cp, 
+" 4 


FOR POSTERS, STICKERS AND PUBLICATIONS, 
NAMELY, PROGRAMS AND BROCHURES IN THE 
FIELD OF CHILDREN’S LEARNING ACTIVITIES (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 7-22-1992; IN COMMERCE 7-22-1992 


SN 75-301,590. MARKETING INNOVATIONS INTERNA- 
TIONAL, INC., AGOURA HILLS, CA. FILED 6-2-1997 


JELLIES BY CLIP ART 


FOR WRITING INSTRUMENTS, NAMELY, PENS AND 
PENCILS, STATIONERY AND DESK ACCESSORIES, 
NAMELY, WRITING INSTRUMENT HOLDERS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-301,994. VIOLET MEDIA CORP., POUGHKEEPSIE, 
NY. FILED 6-2-1997 


JUST 18 


FOR ADULT ENTERTAINMENT MAGAZINES (US 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 5-29-1996, IN COMMERCE 5-29-1996 
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SN 75-303,601. SUSAN L. SWIGART, DBA TWO BEARS 
DANCING TRADING CO., DALLAS, TX. FILED 
6-5-1997. 


OWNER OF US. REG 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRADING ©O.”, APART FROM THE MARK AS 
SHOWN 

FOR BOOK MARK, PAPER WEIGHT, STATIONERY 
AND NOTE CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50) 

FIRST USE 10-23-1996, IN COMMERCE 10-23-1996 


NOS. 2,093,644, 2,093,718 AND 


SN 75-304,959. SPRINT COMMUNICATIONS COMPANY 
L.P., KANSAS CITY, MO. FILED 6-6-1997 


SOUND ADVICE 


FOR NEWSLETTERS IN THE FIELD OF HOME 
OFFICE AND SMALL BUSINESSES DIRECTED TO 
USERS OF TELBECOMMUNICATIONS PRODUCTS AND 
SERVICES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 9-0-1994, IN COMMERCE 9-0-1994 


SN 75-305,028. PNS & WSS, INC., THOROFARE, NJ. FILED 
6-6-1997 


CARDIOLOGY TODAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARDIOLOGY”, APART FROM THE MARK AS 
SHOWN. 

FOR MEDICAL NEWSPAPER (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50) 


SN 75-305,213. MIXX PUBLICATIONS, INC., LOS ANGE- 
LES, CA. FILED 6-9-1997 


MIXX-ZINE 


FOR PERIODICALS, NAMELY, COMIC BOOKS AND 
GRAPHIC NOVELS (U.S. CLS. 2, 5, 22, 23, 29, 37, 4 AND 
50) 

FIRST USE 3-31-1997, IN COMMERCE 3-31-1997 
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SN 75-306,733. SALVEMINI, JOHANNA, NORTH PLAIN- 


FIELD, NJ. FILED 6-11-1997. 


Chil 


int 
mn S 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHILD PRINTS", APART FROM THE MARK AS 
SHOWN 

POR PRINTED REPRODUCTIONS OF CHILDREN'S 
ARTWORK (US CLS 2, 5, 2 2 2 1. M AND ® 


SN 75-307,733. ONE TO ONE/THE NATIONAL 
ING PARTNERSHIP. 
6-12-1997 


MENTOR 
INC. NEW YORK. NY. FILED 


NEW YORK COLORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW YORK", APART FROM THE MARK AS 
SHOWN 

POR STATIONERY; GREETING CARDS, NOTE CARDS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND ©) 


SN 75-308,053. SPIBOEL. 
FILED 6-12-1997 


INC. DOWNERS GROVE, Il 


SPIEGEL SOURCE 


POR GENERAL MERCHANDISE 
CLS. 2, 5, 22, 23, 29, 37, WM AND 


CATALOGS (U5 
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SN 75-308,281. NATIONAL INSTITUTE ON MEDIA AND 
THE FAMILY, THE, MINNEAPOLIS, MN. FILED 
6-13-1997. 


THE STIPPLING IS A PEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

THE MARK CONSISTS OF SEVERAL THREE-DIMEN. 
SIONAL GBOMETRICAL SHAPES, NAMELY. A PIVE 
SIDED SHAPE BEING SUPPORTED BY A CYLINDER ON 
THE LEFT SIDE AND A RECTANGULAR SOLID ON 
THE RIGHT SIDE, ALL POSITIONED ATOP A RECTAN 
GULAR SOLID BASE AND SUPERIMPOSED ON AN 
OVAL BACKGROUND DEPICTING A CLOUDY SKY 

POR NEWSLETTERS AND BROCHURES RELATING 
TO THE IMPACT OF VIOLENCE. SEXUALITY. AND 
OTHER ISSUES IMPORTANT TO FAMILIES IN MEDIA 
PRODUCTS AIMED AT CHILDREN (U.S. CLS. 2, 5, 22, 2), 
29, 37, 4 AND 

FIRST USE ¢.17.19%& IN COMMERCE @.17.1996 


SN 75-309.731. LEARNING CURVE INTERNATIONAL. 
L.L.C., CHICAGO, IL. FILED 6-16-1997 


POR PUBLICATIONS AND PERIODICALS. NAMELY 


CHILDREN'S BOOKS AND MAGAZINES (US CLS 1 5 
2.2.9 7 


MAND 
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SN 75-309,781. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. FILED 6-16-1997. 


SMALL SOLDIERS 


FOR CHILDREN’S ACTIVITY BOOKS; ADDRESS 
BOOKS; CALENDARS; CHILDREN’S STORYBOOKS; 
COLORING BOOKS; COMIC BOOKS, GRAPHIC NOVELS; 
MAGAZINES; NOTEBOOKS; DIARIES; SCRAPBOOKS, 
SKETCHBOOK ALBUMS; PHOTOGRAPH ALBUMS; 
POSTER BOOKS; STICKER ALBUMS; TRADING CARDS; 
GREETING CARDS; PLAYING CARDS; PAPER PEN- 
NANTS; WALL POSTERS; CHALK; CRAYONS; ARTS 
AND CRAFTS PAINT KITS; MODELING MATERIALS 
AND COMPOUNDS FOR USE BY CHILDREN, MARKERS; 
PENS; PENCILS; PENCIL CASES; PENCIL ERASERS; 
PENCIL SHARPENERS; DECORATIVE PENCIL TOP OR- 
NAMENTS; DRAWING RULERS; SLATEBOARDS FOR 
WRITING; STENCILS, RUBBER STAMPS AND STAMP 
PADS; HEAT APPLIED APPLIQUES MADE OF PAPER; 
DECALS AND TRANSFERS; STICKERS; PAPER PARTY 
DECORATIONS; PAPER PARTY SUPPLIES, NAMELY, 
PAPER HATS, PAPER NAPKINS, PAPER PLACEMATS, 
PAPER GIFTWRAP AND PAPER GIFT WRAPPING RIB- 
BONS, PAPER TABLE CLOTHS AND PAPER PARTY 
BAGS; POSTCARDS, WRITING PAPER, ENVELOPES, 
MEMO PADS; AND ACTIVITY KITS CONSISTING OF 
STICKERS AND STAMPS (US. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 75-309,873. UTILITIES INTERNATIONAL, INC., CHI- 


CAGO, IL. FILED 6-17-1997. 


COMPETISOFT 


FOR COMPUTER MANUALS FOR COMPUTER PRO- 
GRAMS AND COMPUTER SOFTWARE USED FOR FI- 
NANCIAL REPORTING AND BUSINESS PLANNING 
AND MANAGEMENT IN THE UTILITIES INDUSTRY 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 75-312,558. SMITHKLINE BEECHAM CORPORATION, 
PHILADELPHIA, PA. FILED 6-20-1997 


iting 


| 


at 


“fe 
en) 


OWNER OF U.S. REG. NO. 1,523,166. 

FOR PRINTED MATERIALS, NAMELY, BROCHURES 
RELATING TO THE USE OF TOPICAL ANTIBIOTICS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 75-312,602. TIME INC., NEW YORK, NY. FILED 
6-20-1997. 


AcTIME 


OWNER OF U.S. REG. 
OTHERS. 

FOR GENERAL INTEREST MAGAZINES (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 


NOS. 246,868, 1,987,691 AND 


SN 75-312,668. LEPPARD, LOIS GLADYS, GREENVILLE, 
SC. FILED 6-23-1997. 


MANDIE 


FOR SERIES OF JUVENILE BOOKS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 
FIRST USE 4-0-1983; IN COMMERCE 4-0-1983. 
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SN 75-125,621. ROXUL INC, MILTON, ONTARIO, 
CANADA, FILED 6-26-1996 


CAVITYROCK 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 813884, FILED 5-30-1996, REG. NO. 
TMA480181, DATED 8-12-1997, EXPIRES 8-12-2012. 

FOR INSULATION FOR THERMAL, SOUND AND FIRE 
CONTROL FOR RESIDENTIAL, COMMERCIAL AND IN- 
DUSTRIAL CONSTRUCTION (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 


SN 75-159,380. WISCONSIN EPS, INC., FOND DU LAC, WL 
FILED 9-3-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EPS”, APART FROM THE MARK AS SHOWN. 

FOR RIGID INSULATION PANELS, ARCHITECTURAL 
SHAPES, GRANULATED MASONRY FILL INSULATION, 
STRUCTURAL BUILDING PANELS, AND BLOCKS FOR 
FILL AND GROUND STABILIZATION FOR USE IN THE 
BUILDING CONSTRUCTION INDUSTRY; AND RIGID IN- 
SULATION PANELS SOLD IN A SEMI-FINISHED STATE 
FOR USE IN THE RECREATIONAL VEHICLE INDUS- 
TRY (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 3-29-1995; IN COMMERCE 3-29-1995. 


SN 75-198,397. W. L. GORE & ASSOCIATES, INC., 
NEWARK, DE. FILED 11-15-1996. 


GRUB 


FOR NON-METAL SEALS FOR BICYCLE CABLE 
SYSTEM (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 


SN 75-208,458. PLASCO MANUFACTURING LTD., LANG- 
LEY, BRITISH COLUMBIA, CANADA, FILED 12-5-1996. 


AQUALENE 


OWNER OF CANADA REG. NO. TMA475303, DATED 
4-28-1997, EXPIRES 4-28-2012. 

FOR PLASTIC PIPE AND PLASTIC TUBING FOR 
PLUMBING, FOR THERMAL HEATING AND COOLING, 
AND FOR OTHER WATER-RELATED SERVICES (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). 
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SN 75-235,151. CATALINA COATING AND PLASTICS, 
INC., LAS VEGAS, NV. FILED 2-3-1997 


WALK-ON GRAPHICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRAPHICS”, APART FROM THE MARK AS 
SHOWN. 

FOR SLIP-RESISTANT PRESSURE SENSITIVE VINYL 
SHEETING USED FOR FLOOR-MOUNTED ADVERTISE- 
MENTS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 


SN 75-244,262. CLEAN PLUS, INC., WEST CONCORD, MN. 
FILED 2-19-1997 


DRIP TRAP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DRIP”, APART FROM THE MARK AS SHOWN. 

FOR OIL ABSORBENT PADS (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 


SN 75-248,568. B. F. GOODRICH COMPANY, THE, 
BRECKSVILLE, OH. FILED 2-27-1997. 


LINERITE 


OWNER OF U.S. REG. NO. 194,578. 

FOR SHOCK ABSORBING ELASTOMERIC BUFFERS 
FOR HIGH-IMPACT FENDERING-OFF APPLICATIONS 
(U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 8-0-1989; IN COMMERCE 8-0-1989. 


SN 75-249,093. GREENE, TWEED OF DELAWARE, INC., 
WILMINGTON, DE. FILED 2-27-1997. 


Dovetail ?_SSeal 


OWNER OF U.S. REG. NO. 2,034,490. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEAL”, APART FROM THE MARK AS SHOWN 

FOR NON-METALLIC SEALS (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 

FIRST USE 2-18-1997; IN COMMERCE 2-18-1997 
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CLASS 17—(Continued). 


SN 75-252,869. HYLOAD, INC., WADSWORTH, OH. FILED 
3-6-1997. 


KWIK PLY 


FOR SELF-ADHERED ROOFING MEMBRANES (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). 
FIRST USE 1-16-1997; IN COMMERCE 1-16-1997. 


SN 75-253,819. FORMICA CORPORATION, CINCINNATI, 
OH. FILED 3-7-1997. 


SURELL 


OWNER OF US. REG. 
1,637,615. 

FOR SOLID SURFACING MATERIALS MADE PRE- 
DOMINATELY OF PLASTICS FOR USE IN WINDOW 
SILLS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


NOS. 1,627,164, 1,634,814 AND 


CLASS 18—LEATHER GOODS 


SN 75-034,427. LOUIS VUITTON MALLETIER, 
PARIS, FRANCE, FILED 12-19-1995. 


75008 


OWNER OF FRANCE REG. NO. 
3-17-1987, EXPIRES 3-17-2007. 

OWNER OF U.S. RBG. NO. 1,931,144 

THE MARK CONSISTS OF RAISED DARK GREEN 
WAVY LINES ON A LIGHTER GREEN BACKGROUND 
THE COLOR GREEN IS CLAIMED AS A FEATURE OF 
THE MARK. 

FOR TRUNKS FOR TRAVELLING, SUITCASES, TRAV- 
ELLING BAGS, HANDBAGS, LUGGAGE, COSMETIC 
CASES SOLD EMPTY, VANITY CASES SOLD EMPTY, 
TOILETRY CASES SOLD EMPTY, BACK PACKS, SHOUL- 
DER BAGS, TOTE BAGS, LEATHER SHOPPING BAGS, 
WAIST PACKS, BRIEFCASES, ATTACHE CASES, BRIEF- 
CASE-TYPE PORTFOLIOS, PURSES, CHANGE PURSES, 
WALLETS, KEY CASES, DOCUMENT CASES, BUSINESS 
CARD CASES AND BILLFOLDS (U.S. CLS. 1, 2, 3, 22 AND 
41). 


1399713, DATED 
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CLASS 18—(Continued). 


SN 75-170,438. FOX RACING USA, INC., MORGAN HILL, 
CA. FILED 9-23-1996. 


OWNER OF U.S. REG. NO. 1,568,070. 

FOR LUGGAGE, BACKPACKS, FANNY PACKS, ALL 
PURPOSE SPORT BAGS, TOOL PACKS SOLD EMPTY 
AND UMBRELLAS (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 75-195,810. TRAINERS-IN-RESIDENCE, ATLANTIC 
HIGHLANDS, NJ. FILED 11-12-1996. 


FOR WALLETS, BAGS (U.S. CLS. I, 2, 3, 22 AND 41) 


SN 75-197,234. ADDISON-WESLEY EDUCATIONAL PUB- 
LISHERS INC., READING, MA. FILED 11-13-1996 


SPOT 


FOR KNAPSACKS, FANNY PACKS, TOTE BAGS, 
BRIEFCASE TYPE PORTFOLIOS, ALL PURPOSE SPORT 
AND ATHLETIC BAGS, BEACH BAGS, SCHOOL BAGS, 
DOG COLLARS, DUFFEL BAGS, GYM BAGS, OVER- 
NIGHT BAGS, COIN PURSES, PURSES, UMBRELLAS, 
AND WALLETS (U.S. CLS. 1, 2, 3, 22 AND 41). 





JANUARY 6, 1998 


CLASS 18—(Continued). 


SN 75-197,267. ADDISON-WESLEY EDUCATIONAL PUB- 
LISHERS INC., READING, MA. FILED 11-13-1996 


SALLY 


FOR KNAPSACKS, FANNY PACKS, TOTE BAGS, 
BRIEFCASE TYPE PORTFOLIOS, ALL PURPOSE SPORT 
AND ATHLETIC BAGS, BEACH BAGS, SCHOOL BAGS, 
DOG COLLARS, DUFFEL BAGS, GYM BAGS, OVER. 
NIGHT BAGS, COIN PURSES, PURSES, UMBRELLAS, 
AND WALLETS (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 75-207,566. ADDISON-WESLEY EDUCATIONAL PUB- 
LISHERS INC., READING, MA. FILED 12-3-1996. 


TIM 


FOR KNAPSACKS, FANNY PACKS, TOTE BAGS, 
BRIEFCASE TYPE PORTFOLIOS, ALL PURPOSE SPORT 
AND ATHLETIC BAGS, BEACH BAGS, SCHOOL BAGS, 
DOG COLLARS, DUFFEL BAGS, GYM BAGS, OVER. 
NIGHT BAGS, COIN PURSES, PURSES, UMBRELLAS, 
AND WALLETS (U.S. CLS. I, 2, 3, 22 AND 41) 


SN 75-207,572. ADDISON-WESLEY EDUCATIONAL PUB. 
LISHERS INC., READING, MA. FILED 12-3. 1996 


MIKE 


FOR KNAPSACKS, FANNY PACKS, TOTE BAGS, 
BRIEPCASE TYPE PORTFOLIOS, ALL PURPOSE SPORT 
AND ATHLETIC BAGS, BEACH BAGS, SCHOOL BAGS, 
DOG COLLARS, DUFFEL BAGS, GYM BAOS, OVER. 
NIGHT BAGS, COIN PURSES, PURSES, UMBRELLAS, 
AND WALLETS (U.S. CLS. I, 2, 3, 22 AND 41) 


SN 75-226,971. CHUN-MA AMERICA CORP. VERNON, 
CA. PILED 12-10-1996 


LEATHER LAND 


NO CLAIM 15S MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEATHER”. APART FROM THE MARK AS 
SHOWN 

POR BAGS OF LEATHER. NAMELY, HANDBACS, 
PURSES, AND DRAW STRING POUCHES (U5 CLS |, 2 
3, 2. AND 41) 

FIRST USE 1-0-1995, IN COMMERCE 1-0-1995 


179-408 TMOG-98- 26 - QL} 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 18—(Continued). 


SN 75-244,053. HYDRON TECHNOLOGIES, INC., BOCA 
RATON, PL. FILED |-30-1997 


HYDRON 


OWNER OF U.S. REG. NOS 1,992,015 AND 
OTHERS. 

FOR ALL PURPOSE SPORT BAGS (U.S. CLS. |, 2, 3, 2 
AND 41). 

FIRST USE 12-10-1996, IN COMMERCE 12-10-1996. 


1,396,302, 


SN 75-270,465. ARIZONA BOARD OF REGENTS, FOR 
AND ON BEHALF OF ARIZONA STATE UNIVERSITY, 
TEMPE, AZ. FILED 4-7-1997 


OWNER OF US. REO. NOS. 
OTHERS 

POR ALL PURPOSE ATHLETIC BAGS, BACKPACKS, 
BOOK BAOS, FANNY PACKS, KNAPSACKS, LUGGAGE 
TAGS, TOTE BAOS, TRAVEL BAOS (US CIS LLL 
AND 41) 

PIRST USE 6-0-1995, IN COMMERCE #0. 1995 


L403,972. 1463.09 AND 


SN 75-300,644. TRAVEL CADDY, INC. DES PLAINES, IL 
PILED 4.30. 1997 


COUGAR MOUNTAIN 


POR LUGGAGE AND NON MOTORIZED LUGOAGE 
CARTS (US CLS 1. 2. 1 22 AND 41) 


SN 75300.) WEEKEND EXPRCISE COMPANY. INC 
THE. SAN DIPOO, CA. PILED 6.) 1097 


ESSENTIAL EQUIPMENT 


FOR ATHLETIC BAGS AND TOTE BAGS (US CLS |! 
2. 3, 2 AND 41) 
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CLASS 18—(Continued). 


SN 75-305,021. OLIVET INTERNATIONAL, INC., YORBA 
LINDA, CA. FILED 6-6-1997. 


VICTORY 


FOR LUGGAGE, TRAVEL BAGS, TOTE BAGS, ALL- 
PURPOSE SPORT BAGS, SCHOOL BAGS, BACKPACKS, 
WALLETS, SHOPPING BAGS MADE OF FABRIC AND 
LEATHER, HAND BAGS, PURSES, AND CARRY-ON 
BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 75-305,232. GARCIA, TOM W., JR., CANOGA PARK, 
CA. AND REICHEG, LORI J., CANOGA PARK, CA. 
FILED 6-9-1997. 


THE BEVERAGE BRELLA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEVERAGE”, APART FROM THE MARK AS 
SHOWN. 

FOR SMALL UMBRELLA TO BE USED FOR SHADING 
BEVERAGES (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 75-305,247. O'BRIEN INTERNATIONAL, INC., RED- 
MOND, WA. FILED 6-9-1997. 


GBRIEN 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR DUFFEL BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


1,011,062, 1,657,816 AND 


SN 75-305,249. O'BRIEN INTERNATIONAL, INC., RED- 
MOND, WA. FILED 6-9-1997 


RIEN 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR DUFFEL BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


1,011,062, 1,657,816 AND 
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CLASS 18—(Continued). 


SN 75-307,795. SKYWAY LUGGAGE COMPANY, SEAT- 
TLE, WA. FILED 6-12-1997. 


FIND-IT 


FOR LUGGAGE TAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 75-332,819. GPS (DELAWARE), INC., SAN FRANCIS- 
CO, CA. FILED 7-30-1997. 


OLD NAVY. 


OWNER OF U.S. REG. NOS. 
OTHERS. 

THE MARK IS LINED FOR THE COLOR BLUE. 

FOR ALL PURPOSE SPORT BAGS, TOTE BAGS, UM- 
BRELLAS, HANDBAGS, BACKPACKS, WALLETS, KEY 
CASES, COSMETIC BAGS SOLD EMPTY, DOG COLLARS 
AND DOG LEASHES (U.S. CLS. 1, 2, 3, 22 AND 41). 


1,928,001, 2,055,348 AND 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


SN 75-059,868. MARALON COMPANY, OVERLAND 
PARK, KS. FILED 2-20-1996. 


MARALON 


FOR NON-METALLIC DECORATIVE AND STRUC- 
TURAL WINDOW FRAMES AND WALL PANELS (U.S 
CLS. 1, 12, 33 AND 50). 


SN 75-061,830. HANDY HOME PRODUCTS, 
WARREN, MI. FILED 2-20-1996. 


INC., 


ULTRASIDE 


FOR NON-METAL BUILDING MATERIALS, NAMELY, 
SIDING AND WALL AND CEILING PANELS, SOLD AS 
AN INTEGRAL COMPONENT OF WOODEN STORAGE 
BUILDINGS (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 





JANUARY 6, 1998 


CLASS 19—(Continued). 


SN 75-167,856. PACIFIC PRECAST PRODUCTS LTD., 
PORT MOODY, BRITISH COLUMBIA, CANADA, 
FILED 9-18-1996. 


OMEGA 


FOR CONCRETE RETAINING WALLS AND CON- 
CRETE BLOCKS FOR RETAINING WALLS (U.S. CLS. 1, 
12, 33 AND 50). 


SN 75-174,578. MILLENNIUM GROUP, INC., THE, WA- 
TERLOO, WI. FILED 9-16-1996. 


THE NAILER 


FOR NON-METAL BRACKETS FOR SUPPORTING IN- 
TERIOR DRYWALL CORNERS (U.S. CLS. 1, 12, 33 AND 
50). 

FIRST USE 11-5-1992; IN COMMERCE 11-5-1992. 


SN 75-208,726. REMCO WATERSHED TECHNOLOGIES, 
INC., DENVER, CO. FILED 12-5-1996. 


DURATHON 


FOR WOOD SUBSTITUTE PRODUCTS, NAMELY, 
ROOFING SHINGLES DECKING, SIDING FLOORING 
AND STRUCTURAL FRAMING LUMBER (U.S. CLS. 1, 12, 
33 AND 50). 


SN 75-232,783. CREATIVE PULTRUSIONS, INC., ALUM 
BANK, PA. FILED 1-29-1997 


FLOWGRIP 


FOR NON-METAL FLOOR GRATING (U.S. CLS. |, 12, 33 
AND 50) 
FIRST USE 9-0-1996, IN COMMERCE 9-0-1996. 


SN 75-239,043. OLDCASTLE, INC., ATLANTA, GA. FILED 
2-10-1997 


DUBLIN COBBLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COBBLE”, APART FROM THE MARK AS SHOWN. 
FOR PAVING STONES (U.S. CLS. 1, 12, 33 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 19—(Continued). 


SN 75-240,258. NEBRASKA PLASTICS, INC., COZAD, NE. 
FILED 2-11-1997 


THE LAKELAND 


FOR PVC FENCING (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 1-4-1994; IN COMMERCE 1-4-1994. 


SN 75-243,858. NEBRASKA PLASTICS, INC., COZAD, NE. 
FILED 2-19-1997. 


THE CLARENDON 


FOR PVC FENCING (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 8-1-1995; IN COMMERCE 8-1-1995 


SN 75-250,314. INFILTRATOR SYSTEMS, INC., OLD SAY- 
BROOK, CT. FILED 3-3-1997 


INFILTRATOR 


OWNER OF U.S. REG. NOS. 1,729,383 AND 1,815,925. 

FOR NON-METALLIC CHAMBERS FOR DISPERSING 
OR COLLECTING LIQUIDS WITHIN SOIL AND GRANU- 
LAR MATERIALS (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


SN 75-262,556. MACMILLAN BLOEDEL LIMITED, VAN- 
COUVER, BRITISH COLUMBIA, CANADA, FILED 
3-24-1997 


PACIFIC SPIRIT 


FOR WOOD FLOORING (U.S. CLS. |, 122, 33 AND %%) 


SN 75-264,869. PLUM CREEK MANUFACTURING, 
SEATTLE, WA. FILED 3-27-1997 


LP. 


RV-X 


FOR UNDERLAYMENT PLYWOOD FOR USE IN 
TRAVEL TRAILERS, MOTOR HOMES AND MOBILE 
HOMES (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 12-19-1989; IN COMMERCE 12-19-1989. 
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CLASS 19—(Continued). 


SN 75-264,870. PLUM CREEK MANUFACTURING, L-P., 
SEATTLE, WA. FILED 3-27-1997. 


DURAFLOOR 


FOR PLYWOOD UNDERLAYS USED IN RESIDENTIAL 
CONSTRUCTION (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 12-28-1989; IN COMMERCE 12-28-1989. 


SN 75-264,871. PLUM CREEK MANUFACTURING, L.P., 
SEATTLE, WA. FILED 3-27-1997. 


MARINETECH 


FOR SPECIALTY, HIGH-GRADE, PRESSURE-TREAT- 
ED PLYWOOD USED FOR MARINE CONSTRUCTION 
(U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 10-18-1989; IN COMMERCE 10-18-1989. 


SN 75-267,165. YEE, KENNY, ELMHURST, NY. FILED 
4-1-1997. 


BAMWOOD 


FOR BAMBOO PRODUCTS IN STRIP, PLANK, PAR- 
QUET OR PANEL FORM USED FOR FLOOR AND WALL 
COVERINGS (U.S. CLS. 1, 12, 33 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


SN 75-023,157. SIMMONS COMPANY, ATLANTA, GA. 
FILED 11-22-1995. 


BEAUTYREST POCKETED 
COIL 


OWNER OF U.S. REG. NOS. 207,821, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COIL”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO “POCKETED”. 

FOR MATTRESSES AND BOX SPRINGS (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 

FIRST USE 9-0-1938; IN COMMERCE 9-0-1938. 


$12,535 AND 


SN 75-091,719. MAX-TECH PRODUCTS, INC., ENGLE- 


WOOD, CO. FILED 4-22-1996 


FOREVER GLIDES 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “OLIDES”, APART FROM THE MARK AS SHOWN 

FOR PLASTIC OLIDES OR END CAPS USED WITH 
PURNITURE (5. CLA 2, 11, 22. 25, 22 AND 

FIRST USP 7.25. 1905 IN COMMERCE ).20- 1000 
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CLASS 20—(Continued). 


SN 75-153,798. GAIN GAS TECHIQUE, S.L., 20100-LEZO 
(GIPUZKOA), SPAIN, FILED 8-19-1996. 


G Gain 


THE MARK CONSISTS IN PART OF A STYLIZED 
LETTER “G”. 

FOR FURNITURE PARTS, NAMELY, GAS-DRIVEN 
SUPPORTING CYLINDERS FOR ADJUSTING THE 
HEIGHT OF SEATS AND FOR THE SEPARATE ADJUST- 
MENT OF THE INCLINATION OF THE BACK (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). 

FIRST USE 7-28-1987; IN COMMERCE 9-19-1994. 


SN 75-168,608. VEDCO INDUSTRIES LTD., DBA MERIT 
KITCHENS, SURREY, BRITISH COLUMBIA, CANADA, 
FILED 9-19-1996. 


THE LINING SHOWN IN THE DRAWING IS A FEA 
TURE OF THE MARK AND NOT INTENDED TO IND! 
CATE COLOR 

FOR FURNITURE, NAMELY. BUILTIN DRESSERS 
AND FREE-STANDING CABINETRY, CABINETRY FOR 
HOMES, NAMELY. BUILTIN CLOSETS AND 8LULT IN 
WALL UNITS, CABINETRY FOR EITOCHIDWA BATH 
ROOMS AND OTHER APPLICATIONS AND CABINET 
ACCTSSORIS, NAMELY MOILINND ANT GPL VIED 
WS CLA 2, 11, 22. 28 AND 
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SN 75-211,339. SERVOLIFT EASTERN CORPORATION, 
BOSTON, MA. FILED 12-11-1996. 


PIZAZZ 


FOR FURNITURE, NAMELY, A LINE OF MODULAR 
FOOD SERVICE COUNTERS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN 75-227,399. SELWYNS LLC, LOUISVILLE, KY. FILED 
1-17-1997. 


SELWYNS 


FOR DISPLAY RACKS FOR ART PRINTS (U.S. CLS. 2, 
13, 22, 25, 32 AND 50). 
FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 


SN 75-227,878. NORDIC GEAR INC., RYE, NY. FILED 
1-21-1997. 


NORDIC GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR”, APART FROM THE MARK AS SHOWN. 

FOR SLEEPING BAGS AND SLEEPING BAG LINERS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 


SN 75-240,775. LAKEHALL INDUSTRIES, INC., LAUREL, 
MD. FILED 2-12-1997. 


SOFT-GRIP 


FOR NON-SLIP CHAIR PADS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 
FIRST USE 7-1-1995; IN COMMERCE 9-25-1996. 


SN 75-242,607. L. POWELL CO., INC., CULVER CITY, CA 
FILED 2-18-1997 


CHEVAL JEWELRY 
WARDROBE 


NO CLAIM 1 MADW TO THE ERCLUGIVE BhoeTT TO 
v= “Perey AraStT Peo THE MARE OAS 
vere 

rome FURNITURE. NAMELY. A FULL LEMITH ee 
SED) OTLEY STOR ACE CARNET © SE CLE A tt 
i. 1 AME 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 20—(Continued). 


SN 75-248,265. ELANO AS, 6220 STRAUMGJERDE, 


NORWAY, FILED 2-26-1997 


ELANO 


FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 75-255,309. WILLIAMS, LAURA M., ROSEDALE, NY. 
FILED 3-11-1997. 


Zambezi 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ZAMBEZI”, APART FROM THE MARK AS SHOWN 

FOR HOUSEHOLD DECORATIVE ITEMS, NAMELY, 
HAND CARVED FIGURINES, SCULPTURES AND 
MASKS MADE OF WOOD AND SOAPSTONE (U.S. CLS. 2, 
13, 22, 25, 32 AND 50). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997 


SN 75-256,730. VALUE CITY OF MICHIGAN, INC., WEST- 
LAND, MIL. FILED 3-13-1997 


SIMPLY UNBEARABLES 


FOR POLY-RESIN BEAR FIGURINES IN THE NATURE 
OF REPRODUCTIONS OF SCULPTURAL WORKS OF 
ART FOR HOME DECORATION USE (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 


SN 75-256.984 ROYAL BCOPRODUCTS LTD. CONCORD 
ONTARIO, CANADA, FILED 2-25-1997 


RACKPAL 


Paes. ets FORMED FeO FLAS 
_ | ane 


rom mre eTeiasL 
TH MATERRAL © & CLE bt 
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SN 75-258,085. ROVNER, STEVE, NILES, IL. FILED SN 75..269,992. ARIZONA BOARD OF REOENTS, TEMPE, 
3-17-1997 AZ. PILED 4.).1997 


THE LIGHTHOUSE OF 
YOUR GUARDIAN ANGEL 
ON THE WISHING TOWER 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIGHTHOUSE”, APART FROM THE MARK AS 
SHOWN 
POR SPIRITUAL COLLECTIBLES AND OTHER 
GOODS MADE OF PLASTIC, NAMELY. PLASTIC 
LIGHTHOUSES WITH A CANDLE IN THE CROW’'S NEST 
(U.S. CLS. 2, 14, 22, 25, 2. AND 30) 
FIRST USE 10-15-1996; IN COMMERCE 10-15-1996 OWNER OF US. REO. NOS LAIST) 1460.59 AND 
OTHERS 
POR HAND HELD MIRRORS, NON-METAL KEY PORK, 
NON-METAL KEY RINGS, NON-METAL LETTER 
BOXES, NON-METAL KEY CHAINS, NON-METAL NAME 
SN 75-258,316. PILLOWS PLUS, INC. BROOKLYN, NY PLATES. NON-METAL TROPHIES. PICTURE FRAMES. 
FILED 3-17-1997 PLASTIC KEY CHAIN TAGS, PLASTIC NAME BADOES, 
PLASTIC NOVELTY LICENSE PLATES, PLASTIC KEY 
TAGS, SEAT CUSHIONS, WOOD BOXES (5 CLA 2 1 


ZODIAC COLLECTION 22, 25, 32 AND 50) 


PIRST USE &-0. 1995, IN COMMERCE 6.0. 1995 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN 
FOR DBOORATIVE PILLOWS (U5. CLS. 2, 13, 22, 25, 
AND 50) 
SN 75.272.210. WALADR. RAYMOND ©. HINOMAN, MA 
FILED 4. 10. 199° 


SN 75-259,497. CHIMEL, RICHARD A. DENVER, ©O 


eer LINECATCHER 
PEEPER CLIP 
POR BOAT MOORING DFVICR COMPRISED OF A 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO NON-METALLIC BOD WITH FLEXIBLE HOOK AT 
USE “CLIP”, APART FROM THE MARK AS SHOWN TACHED (U5 CLA 2. 11, 22, 25, BAND 

FOR PLASTIC CLIP FOR HOLDING EYBOLASSES ON 
A SURFACE (U.S. CLS. 2, 13, 22, 25, 22 AND 3) 


SN 75-262,025. MILIAN, JOHN, DBA FAUQUIER AIR. | : : 
COACH, WARRENTON, VA. FILED 3-24-1997 ———— ee eee 


CHANGE-A-WIGGLE 


FOR CUSHIONED DIAPER CHANGING PADS FOR 


BABIES (U.S. CLS. 2, 13, 22, 25, 22. AND 3) J 
ee RELAX-R 


“The Future of Wiotion” 


SN 75-262,665. MCKAY, PATRICIA L.. LAKE OSWBGO, 


OR. FILED 3-24-1997 
POR FURNITURE, NAMELY, A LINE OF METAL 


SCOTTIE MAC 
MOTION CHAIRS, POOT STOOLS, SIDE TABLES, SOPAS 


FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 3) AND LOVE SEATS (5. CLS 2, 11, 22, 25, 2 AND & 
FIRST USE 4-20-1996, IN COMMERCE 4-20-1996 FIRST USE 7-1-1996, IN COMMERCE 7.1. 1906 
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Sh TS-7727) FT BAUMA FRATAMA INERIORSIA. 14 
KARTA (792) INDONESIA, FILED to +. re 


OWNTR OF INDONESIA EF ND 
+ © 19% EXPIRES + © xe 

FOR HOUSENOLD PURNTTUBS. LIVING Ronee FUR 
NITURL, BEDROOM PUENTTURE, SPD FRAMES FUE 
NITURE FRAMES. SOFAS CHAIRG TABLES PURNE 
TURE WALL UNITR. CUPEDARDS FURNITURE 
CHESTS. KITCHEN CABINETS. MEDICINE CABINETS 
MIRRORS, PICTURE PRAMES GOODS OF WOOD NOT 
INCLUDED IN OTHER CLASSES NAMELY. SALES AND 
DISPLAY COUNTERS, DISPLAY BACKS BOOM DIVID 
PRS, WOOD DOORENOES DOORS FOR FURNITURE, 
DRAFTING TABLES PURNITURRD PARTITIONS FURNE 
TURE PARTS. FOWELAY BOKES NOT OF METAL. 
WOOD CARVINGS WOOD CRATES AND MAGAZING 
RACKS GOODS OF CORK. ORAS BAMBOO) RATTAN, 
HORM, BONE, IVORY, BALDEN/WHALERONME, TOR 
TORE, AMBER, MOTHER OF FPRARL. CELA ULOED AND 
SUBSTITUTES FOR ALL THESE MATHRIALA NAMELY 
JEWELAY SORES NOT OF METAL. FURNITURE FanTt 
TRO. DOFEPLAY BACES SOOM DIVIDERS Doe 
KNORR NOT OF METAL OF PORCELAIN OF FARTHE™ 
WARE AND MAGATING BACES MS CLA LIL DD MD 
AND ™& 


i, DATED 


CLASS 21-—HOUSEWARES AND GLASS 


Oh 7S.082.17" SEITO BOMALD OL PNENMA CA FILED 
1). ror 


KEEP IT HANDY 


FOR CONTAINERS AND SECPFTACLES FET 
NANTLY OF PLASTIC, FOS OFPUCT, OGERPEELD AND 
NE FC RITCHIE USE SE CLEA LIL TL mm DD 
2 AND 


a6 SO OZENTTH PROC TS 
ASTON, PA. PILED }.4- 106 


CORPORA THON 


BATH STYLES 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BhOHT TO 
USE "BATH. APART PROM THE MAREK AS SI8N 

POR FLASTIC BATH ACCRSSORIPR NAMELY 
SHOWER CADDIES AND BATH BACKS (U8 CLA 1 th 
1» MD AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 11—(Continued). 


oo 7-907) POTATO MABEETING? CORPORA TION, 
WEETEEN AUSTEALIA 666) AUSTEALIA. FILED 
1 


POTATO PANTRY 


MO CLAIM 18 MAD® TO THE EXCLUSIVE BeOeT TO 
USE "POTATO". APART PROM THE MABE AS SHOWN 

POR CONTAINERS FOR HOUGENOLD O8 KITCHEN 
USP INCLUDING) KITCHEN STORAGE CONTAINERS, 
INCLUTHNG FOTATO STORAGE CONTAINERS (0 5 
CLA LIL BY AND 


oN TS. 17)? COUNTER ROSENTHAL IMPORTS LTD. ST 
LAURENT. QUEREC. 6 185. CANADA. FILED 
+ 1%. 


MAZZANI 


POR MNGSPWARES AND EITCHEN OCADOOETS, 
NAMELY. WHIGES CONFECTIONERS CARE DPC 
BATIMG S408. G4A0E FOR APPLY KIN TO 
CARES AND) CORMIER FLASTH SFEAY SOEREZLES, 
SPATULAS, EITCHEN LADLES. OF CREAM SOOEFS, 
COORM CUTTERS GEE VING GOONS, WOODEN Ghee 
i> CFOS, CTEAINERS COSASCEEWS VEOETASLE 
STEAMER GASKETS HOLDERS TO SECURE FeRGH 
OMIONS FOR SLACINE, COOMERY WORLDS SaSTING 
TOONs, MELAMINE GFOOINE SALT AND FEPPER 
2TG THERMAL EEL ATED GEEVERS POR POO 
AND GEVERAGCES ANE) CORMWAEE GETS NAMELY 
SAC EPANE SALE FOOTER «6STETS ere 
OVENE, GRELETS ANE PEVPANG @S CLA 4 1h TL 
~ 1 @ AND 


™~ ) 1 LB Le ee RAP 
ON, RAR. FUL_ED © De. 1006 


Lt. OM See 


LIQUIPAK 


POS SEUGASLE PORTABLE FLASTH. LER Com 
TAINERS USED FEMA Y POR SPORTING: AND OAT 
iam USF wR CLA inn ah @ ANE WH 

Pest USE +o ee? IY COMMERCE ¢@ re’ 


SN PS-TTTLTT) ELVES PRESLEY ENTERPRISES, I 
MEMPHIS, TN FILED 10.?. 106 


KING OF ROCK & ROLL 


POR HOUSEWARES. NAMELY. COPPER WUC, CUPFS 
AND S00T CLASSES WS CLA LL TL MMH we 
ANE 

PEST USE 6.6 eee IN COMMERCE 6.0. e808 
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CLASS 21—(Continued). 


SN 75-189,295. MEYER MARKETING COMPANY LIMIT 
ED, KOWLOON, HONG KONG, FILED 10-29-1996 


ALUMINART 


FOR COOKWARE, NAMELY, SAUCEPANS, FRYPANS, 
MILK PANS, COVERED SAUTE PANS, SKILLETS, CAS 
SEROLE DISHES, STOCKPOTS, CHINESE WOKS, AND 
NON-ELECTRIC GRIDDLES (U.S. CLS. 2, 13, 23, 29, 30, 33, 
40 AND 50) 


SN 75-189,296. MEYER MANUFACTURING COMPANY 
LIMITED, KOWLOON, HONG KONG, FILED 
10-29-1996 


PERMA-BOND 


OWNER OF U.S. RBG. NO. 1,866,398 

FOR COOKWARE, NAMELY, SAUCEPANS, FRYPANS, 
MILK PANS, COVERED SAUTE PANS, SKILLETS, CAS 
SEROLE DISHES, STOCKPOTS, CHINESE WOKS AND 
NON-ELBECTRIC GRIDDLES (U.S. CLS. 2, 13, 23, 29, O, 33, 
40 AND 50) 


SN 75-211,585. WINKLER PORMING, INC 
SPRINGS, CA. FILED 12-11-1996 


SANTA FE 


JUICECATCHER 


FOR PLASTIC DISHES AND STORAGE CONTAINERS 
FOR FOODS AND LIDS THEREFOR, AND STORAGE 
CONTAINERS FOR HOUSEHOLD OR KITCHEN USE 
AND LIDS THEREFOR (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50) 


SN 75-217,211. HANDI-POIL CORPORATION, WHEELING, 
IL. FILED 12-11-1996 


PLATOS MILAGROS 


THE ENGLISH TRANSLATION OF THE MARK IS 
“MIRACLE PANS” 

FOR ALUMINIUM POIL CONTAINERS FOR KITCHEN 
USE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


SN 75-225,277. TRISTAR PRODUCTS, INC., PARSIPPANY, 
NJ. FILED 1-13-1997 


UNIVERSAL MOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOP”, APART FROM THE MARK AS SHOWN 
FOR MOPS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


OFFICIAL GAZETTE 
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CLASS 21—(Continued). 


SN 75-236,073. STROMBERG, ROBERT, SHOREVIEW, MN 
AND ARNOLD, WILLIAM, MINNEAPOLIS, MN. AND 
DONLEY, MICHAEL, BLOOMINOTON, MN. FILED 
2-6-1997 


TRIPLE ESPRESSO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIONT TO 
USE “ESPRESSO”, APART FROM THE MARK AS 
SHOWN 

FOR COPPEE CUPS AND MUGS (U.S. CLS 2, 1), 2), 29, 
30, 33, 40 AND 50) 

FIRST USE 4-27-1996, IN COMMERCE 4-27-1996 


SN 75-246,601. COC] BERKELEY, CA. FILED 2-24-1997 


POR TEA POTS NOT MADE OF PRECIOUS METAL, 
VASES; CUPS (U.S. CLS. 2, 13, 23, 29, 1, 33, © AND 
FIRST USE 1-21-1995, IN COMMERCE 1-21-1995 


SN 75-251,551. BOYTE MANUFACTURING COMPANY, 
CARTHAGE, NC. FILED }-4-1997 


CHUNNEL 


FOR FUNNELS USED POR OIL (U.S. CLS. 2, 1), 2), 29, 
30, 33, 40 AND 50) 


SN 75-253,455. FASTRAK SYSTEMS, 
PORD, TX. FILED 3-7-1997 


INC, WEATHER. 


MAXIMUM 


POR PORTABLE BEVERAGE DISPENSERS, DRINK 
ING VESSELS AND THERMAL INSULATED FANNY 
PACK, WAIST PACK AND BACKPACK STYLE CON 
TAINERS POR DRINKING VESSELS AND BEVERAGE 
DISPENSERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND %) 

FIRST USE 1-30-1997; IN COMMERCE 1-30-1997 





JANUARY 6, 1998 


CLASS 21—(Coatinued). 


SN 75-255,19% CORNING CONSUMER PRODUCTS Com 
PANY, CORNING, NY FILED }.4. 1997 


THE WAY TO GO 


POR BAKPWARE WITH A HEATING (COOLING FAD 
SOLD AS A UNIT (5S CLS 2.14 21. ® MT @ AND 
_ 

PIRST USE 7.2). 1005 


IN COMMPERCT *.2). 100" 


SN 75-2614 
CARMEL 


ODS FROPESSIONAL 
IN. PILED }.21.1097 


RESULTS. Ine 


WINDSTAR 


POR MAIR BRUSHES (US CLA 2 1 
AND ™ 


SN 7S-281480 LITHUANIAN VELLAOES Lic 
PALLA ID PILED }. 24. rer" 


iDaArmD 


POR SCULPTURED CLAY, EARTHENWARE, AND CP 
RAMIC DECORATIVE OBJECTS POR HOME OR OFFICE 
(US. CLS 2, 1), 23, 29, 1 3), © AND 


SN 75-26).20 CURTIS 
CA PILED }.25-1997 


JAMIE LER, SANTA MONICA 


ALPHABREADS 


POR APPARATUS IN THE NATURE OF COCORIP CUT 
TERS POR CUTTING SANDWICHES AND THE LIKE 
INTO ALPHABETIC CHARACTHORS (U5 CLS 2. 1) 2 
, 11, © AND & 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 21—(Coatinued). 


SN 75 25064% KIM 
PILED }.5). ee? 


HUNG SOON. LA MIRADA 


UNI SENSE 


POR COSMETIC SEUSGHES, COSMETIC BRUSH CASES 
AND COSMETIC SEUSGH BACS. SOLD AS A UNIT (5 
cCiLsA LIL 7. MD ANE Wh 

PIRST USE 2.1%. 109" IN COMMERCE }.1%. 1007 


SN 777) ARIZONA BOARD OF BRPOPNTS. FOR 
AND ON BEMALF OF ARIZONA STATE UNIVERSITY 
TEMPE, AZ. FILED 4.) 1007 


owners OF US 
OTHERS 

POR SEVERAOCE OLASSWARE. SPVERAOCEWARE 
COPPER CUPS, CUPS, DEINEING OLASSES, EARTHEN 
WARE MUOS, OLASS BEVERAGE WARE. OLASS MU0S 
MUGS. PLASTIC CUPS (US CLE LIL TL BM MH @ 
AND 

PIRST USE 4.0. 1995 IN COMMERCE #6. 1995 


i O's s:.°7). 465.58 ANE 


SN 7S-27)3.277. ARCHIE COMIC PUBLICATIONS, 
MAMARONECK. NY FILED ¢-1).1e7 


INC 


SABRINA THE TEENAGE 
WITCH 


OWNER OF US BPO NE Ligeti 
POR LUNCH BOXES. MUCS. AND PORCELAIN FICK 
RINES (045 CLA 1. 11. 7) 9 WD) AND Wh 


SN 75-27%.981. JOIN A. VAN DEN BOSCH COMPANY 
ZERLAND., MI FILED 4.15. 1097 


SMALL BLOCK CAFE 


POR RIED. PRT. AND WILD ANIMAL PREDERS AITS 
CONSISTING FRIMABILY OF BIRD FRET AND? WILD 
ANIMAL FREDERS WITH HIRD. FET AND WILD 
ANIMAL PEED (U5 CLS 1. 11) 1) ® MD) @ AND 
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CLASS 21—(Continued). 


SN 75-285,907. PHILLIPS MARKETING GROUP, 
MIAMIL, FL. FILED 5-5-1997 


INC., 


MEDITERRANEAN CUISINE 


FOR BAKEWARE; COOKWARE, NAMELY, POTS, 
PANS, SKILLETS, STEWPOTS, STOCKPOTS, DUTCH 
OVENS, TEA KETTLES; DINNERWARE; BEVERAGE 
GLASSWARE; CANISTER SETS; AND VACUUM BOT- 
TLES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


SN 75-299,305. SCOTT RESOURCES, LLC, SAN FRANCIS- 
CO, CA. FILED 5-28-1997 


FRESH PRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESS”, APART FROM THE MARK AS SHOWN 

FOR NON-ELECTRIC JUICE SQUEEZER (U.S. CLS. 2, 
13, 23, 29, 30, 33, 40 AND 50) 


SN 75-302,193. SLACK, LAURIE LYNN, BALTIMORE, MD 
FILED 6-3-1997 


WATT NOT 


FOR FIGURINES, MADE PRIMARILY OF GLASS (U.S 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


SN 75-306,154. SOMETHING OLD, SOMETHING NEW, 
INC., EDGEWATER, NJ. FILED 6-10-1997 


BIRTHSTONE 


FOR DECORATIVE FRAGRANCE BOTTLES AND DE- 
CANTERS, SOLD EMPTY AND NAPKIN HOLDERS (U.S 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


CLASS 22—CORDAGE AND FIBERS 


SN 75-203,440. PARTY SHADE, INC., WESTMINSTER, CO 
FILED 11-25-1996 


PARTY SHADE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHADE”, APART FROM THE MARK AS SHOWN 
FOR MOVABLE SHELTER CONSISTING OF A METAL 
FRAMEWORK WITH A FABRIC ROOF IN THE NATURE 
OF A CANOPY (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50) 


OFFICIAL GAZETTE 
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CLASS 22—(Continued). 


SN 75-256,848. FLEET WHOLESALE SUPPLY ©O., INC., 
APPLETON, WL. FILED 3-13-1997 


JAGUAR 


FOR BAILER TWINE (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 
50) 


SN 75-303,953. ZZO GEAR, INC. 
6-5-1997 


HUDSON, OH. FILED 


ZZO GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR”, APART FROM THE MARK AS SHOWN 

FOR CUSTOM BAGS POR THE STORAGE OF FISHING 
RODS, FISHING TACKLE AND RELATED FISHING 
BQUIPMENT (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 30) 


SN 75-309,072. WOLF CORPORATION, PORT WAYNE, IN 
FILED 6-16-1997 


COTTONIQUE 


FOR COTTON BATTING POR USE IN MATTRESSES, 
UPHOLSTERY, FUTONS, AND CUSHIONING (U.S. CLS. 1, 
2, 7, 19, 22, 42 AND 50) 


SN 75-332,659. CONTINENTAL WESTERN OCORPORA 
TION, SEATTLE, WA. FILED 7-29-1997 


MANILLO 


FOR POLYPROPYLENE ROPE (U.S. CLS. 1, 2, 7, 19, 22, 
42 AND 50) 
FIRST USE 0-0-1992, IN COMMERCE 0-0-1992 


CLASS 23—YARNS AND THREADS 


SN 75-304,188. SUPERIOR MANUFACTURING GROUP, 
CHICAGO, IL. FILED 6-5-1997 


DECALON 


FOR POLYPROPELENE YARN (U.S. CL. 43) 
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CLASS 24—FABRICS 


SN 75-097,188. KANEBO KABUSHIKI KAISHA (KANEBO, 
LTD.) SUMIDA-KU, TOKYO, JAPAN, FILED 5-1-1996 


SUPER AMORUS 


FOR COTTON YARN FABRICS, BAST YARN FABRICS, 
SILK YARN FABRICS; WOOL YARN FABRICS, CHEMI. 
CAL FIBER YARN FABRICS AND INORGANIC YARN 
FABRICS OTHER THAN ASBESTOS FIBER FABRICS, 
NAMELY, NYLON FABRIC AND POLYESTER FABRIC, 
FABRIC POR USE IN THE MANUFACTURE OF ALL UP- 
HOLSTERY, RAMIE FABRIC, BLENDED YARN FAB. 
RICS, MIXED YARN FABRICS AND NON-WOVEN TEX 
TILE FABRICS POR USE IN THE MANUPACTURE OF 
JACKETS, SUITS, AND OTHER CLOTHING, LININOS 
POR SHOES AND BAOS AND CHAIR COVERINGS, 
PELT FABRIC (US CLS 42 AND %) 


SN 75-117,772. JWI LTD. KANATA, ONTARIO, KIK 1X2. 
CANADA, PILED 6-12-1996 


INTEGRA 


PRIORITY CLAIMED UNDER SEC 44D) ON CANADA 
APPLICATION NO. 890.220, PILED 12-19-1995, REO. NO 
479534, DATED 6&-5. 1997, EXPIRES &-5.2012 

POR PAPERMAKERS PORMING FABRICS, NAMELY. 
WOVEN POLYESTER MONOFILAMENT INDUSTRIAL 
FABRICS UPON WHICH SHEETS OF PAPER ARE 
PORMED IN THE PAPERMAKING PROCESS (US CLS 
42 AND %) 


SN 75-190913. BURLINGTON INDUSTRIES. INC 
GREENSBORO, NC FILED 6-15-1996 


HI TECH EURO STRETCH 


NO CLAIM 15 MADE TO THE EXCLUSIVE BIOHT TO 
USE “STRETCH”, APART FROM THE MARK AS SHOWN 

POR FPABRIC POR USE IN THE MANUFACTURE OF 
CLOTHING (U5 CLS 42 AND % 


SN 75-207,241. ADDISON-WESLEY EDUCATIONAL PUB 
LISHERS INC, READING, MA PILED 1)-}- 196 


PAM AND PENNY 


POR APGHANS, BATH LINEN, BED BLANKETS, BED 
CANOPIES, BED SHEETS, BED SPREADS, CRIB CANO. 
PIES, WASH CLOTHS, CRIB BUMPERS, DUVET COVERS, 
COMPORTERS, CURTAINS, WINDOW DRAPES, 
DUVETS, QUILTS, COTTON FABRIC, POLYESTER 
PABRIC, TABLE LINEN, NAMELY, COASTERS, TEX 
TILE NAPKINS, TEXTILE PLACEMATS, AND TASLE 
CLOTHS NOT OF PAPER. BARBECUE MITTS, POT 
HOLDERS, OVEN MITTS, TEA TOWELS, CLOTH PEN 
NANTS, PILLOW SHAMS, TAFFETA, TOWELS AND 
KITCHEN TOWELS (U.S. CLS 42 AND %) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 24—(Coatinued). 


SN 75-207,57). ADDISON-WESLEY EDUCATIONAL PUB 
LISHERS INC... READING, MA. PILED 12-}. 1996. 


MIKE 


FOR AFGHANS, BATH LINEN, BED BLANKETS, BED 
CANOPIES, BED SHEETS, BED SPREADS, CRIB CANO- 
PIES, WASH CLOTHS, CRIB BUMPERS, DUVET COVERS, 
COMPORTERS, CURTAINS, WINDOW DRAPES, 
DUVETS, QUILTS, COTTON FABRIC, POLYESTER 
PABRIC, TABLE LINEN, NAMELY, COASTERS, TEX. 
TILE NAPKINS, TEXTILE PLACEMATS, AND TASLE 
CLOTHS NOT OF PAPER. BARBECUE MITTS, POT 
HOLDERS, OVEN MITTS, TEA TOWELS, CLOTH PEN. 
NANTS, PILLOW SHAMS, TAFFETA. TOWELS AND 
KITCHEN TOWELS (US CLS 42 AND © 


SN 75-290.}40 JEAN ST GERMAIN, INC. LOS ANOEBLES, 
CA. PILED }.}.1997 


LAKE & LODGE 
OUTFITTERS 


NO CLAIM I§ MAD® TO THE EXCLUSIVE RIOHT TO 
USE “OUTFITTERS”. APART FROM THE MARK AS 
SHOWN 

POR SED LINENS. SED SHEETS. BED SPREADS, 
PILLOW CASES AND COMPORTER COVERS (US CLS 
42 AND © 


SN 75-.251.48 CONCEPTS INCORPORATED, DECATUR, 
GA. PILED }.4.197 


RALLYTOWELS 


POR CLOTH TOWEL (5 CLS 4 AND 
PIRST USE 1).1).198® IN COMMBERC®E /).17. 108 


SN OTS. 294,004 BURLINGTON INDUSTRIES. INC. 
OREENSBORO, NC FILED }.-1). 1997 


BGD 


POR FABRIC POR USE IN THE MANUFACTURE OF 
CLOTHING (U.S. CLS 42 AND %) 


SN 75-2570. GOFPD FABRICS, INC. OREENSBORO, NC 
PILED }. 14.1997 


MEGASUEDE 


POR UPHOLSTERY FABRICS (US CLS 42 AND 
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CLASS 24—(Continued). 


SN 75-257,801. GLEN RAVEN 
RAVEN, NC. FILED 3-14-1997. 


DURAFLEX 


FOR FABRIC IN THE PIECE FOR MAKING APPAREL 
(U.S. CLS. 42 AND 50) 


MILLS, INC. GLEN 


SN 75-258,911. 
3-13-1997. 


ETRO S.P.A., MILANO, ITALY, FILED 


<= 


= | CS 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR LINEN, WOOL, SILK AND COTTON FABRICS 
ALONE OR IN COMBINATION WITH EACH OTHER 
AND/OR MIXED WITH SYNTHETIC FABRICS, ALL FOR 
CLOTHING AS WELL AS FURNISHINGS AND INTERI- 
OR DECORATIONS, BATH TOWELS, KITCHEN 
TOWELS, CLOTH NAPKINS, CLOTH TABLE COVERS, 
BED COVERS, PILLOW CASES, SHEETS AND QUILTS 
(U.S. CLS. 42 AND 50). 

FIRST USE 2-23-1994; IN COMMERCE 1-0-1997. 


1,134,684, 1,842,993 AND 


SN 75-273,228. ARCHIE COMIC PUBLICATIONS, INC., 
MAMARONECK, NY. FILED 4-11-1997. 


SABRINA THE TEENAGE 
WITCH 


OWNER OF U.S. REG. NO. 1,165,532. 
FOR BED SHEETS, BED SPREADS AND THROW 
BLANKETS (U.S. CLS. 42 AND 50). 


SN 75-294,190. SAATI 
5-19-1997. 


SAATILENE ULTRA 
ORANGE 


OWNER OF U.S. REG. NOS. 
2,063,712. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORANGE”, APART FROM THE MARK AS SHOWN. 

FOR WOVEN FABRICS FOR INDUSTRIAL AND TECH- 
NICAL USE, NAMELY, POLYESTER MONOFILAMENT 
FABRIC USED IN SCREEN PRINTING (U.S. CLS. 42 AND 
50). 

FIRST USE 4-4-1997; IN COMMERCE 4-4-1997. 


SPA, COMO, ITALY, FILED 


1,683,005, 1,690,237 AND 


OFFICIAL GAZETTE 
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CLASS 24—(Continued). 


SN 75-296,183. LACE LASTICS CO., INC., OXFORD, NC 
FILED 5-22-1997 


MACRA MOLD 


OWNER OF U.S. RBG. NO. 1,283,460 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOLD”, APART FROM THE MARK AS SHOWN 

FOR FABRIC FOR USE IN WOMEN’S; APPAREL; INTI- 
MATE APPAREL; AND SWIMWEAR (U.S. CLS. 42 AND 
50). 


SN 75-297,842. KIMLOR MILLS, INC., ORANGEBURG, SC. 
FILED 5-27-1997. 


NORTHERN PASSAGE 


FOR BED SHEETS, PILLOW CASES, COMFORTERS, 
DUVETS, SHAMS, FABRIC VALANCES, AND DRAPES 
(U.S. CLS. 42 AND 50). 

FIRST USE 7-0-1995; IN COMMERCE 7-0-1995 


SN 75-304,051. VIACOM INTERNATIONAL INC., NEW 
YORK, NY. FILED 6-5-1997 


GIANTS OF GOLF 


FOR TOWELS (U.S. CLS. 42 AND 50). 


CLASS 25—CLOTHING 


SN 74-265,072. PUBLIC BUILDING AUTHORITY OF MEM- 
PHIS AND SHELBY COUNTY, TENNESSEE, THE, 
MEMPHIS, TN. FILED 4-13-1992. 


FOR WEARING APPAREL, NAMELY, HEADWEAR, 
SWEATSHIRTS AND SHIRTS (U.S. CLS. 22 AND 39). 
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CLASS 25—(Continued). 


SN 74-548,166. BOHBOT, 
FILED 7-11-1994 


JEFF, LOS ANGELES, CA 


OWNER OF U.S. REG. NOS 
1,815,981 

THE NAME SHOWN IN THE MARK ON THE DRAW. 
ING IS THE NAME OF A PARTICULAR LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD 

FOR JACKETS, HATS AND SHIRTS (U.S. CL. 39) 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993 


1,405,036, 1,434,027 AND 


SN 74-611,917. HERR, GARY A., KISSIMMEE, FL. FILED 
12-18-1994. 


FOR CLOTHING SUCH AS T-SHIRTS, SWEATSHIRTS, 
HATS, AND JACKETS (U.S. CLS. 22 AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 25—(Continued). 


SN 74-677.51). LEVI STRAUSS & CO.. SAN FRANCISCO, 
CA. PILED 1.181995 


PERSONAL PAIR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAIR”, APART PROM THE MARK AS SHOWN 

POR INDIVIDUALLY-FITTED CLOTHING, NAMELY, 
MEN'S, WOMEN'S AND CHILDREN’S PANTS, SLACKS, 
TROUSERS, JEANS, SHORTS, SHIRTS, BLOUSES, VESTS, 
SKIRTS AND JACKETS (U.S. CLS. 22 AND 9) 

FIRST USE 12-1-1995, IN COMMERCE 12-1-1995 


SN 74-726,858. HAUFF, STEVEN CHARLES, SIOUX 
FALLS, SD. FILED 9-11-1995 


UNIVERSITY OF SAN JUAN 
ISLANDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAN JUAN ISLANDS”, APART FROM THE MARK 
AS SHOWN 

FOR CLOTHING, NAMELY, SWEAT SHIRTS, SWEAT 
PANTS, SWEAT SHORTS, SWIM WEAR, SHIRTS, 
SHORTS, AND HEAD WEAR (U.S. CLS. 22 AND 39) 


SN 75-003,049. BY DESIGN PLC, PRESTWICH, MANCHES- 
TER M25 8W8, UNITED KINGDOM, FILED 10-10-1995 


bydeshen 


OWNER OF U.S. REG. NO. 1,473,304 

FOR SWEATERS, TOPS AND VESTS (U.S. CLS. 22 AND 
39) 

FIRST USE 12-0-1988; IN COMMERCE 12-0-1994 


SN 75-017,743. SCOLA, SUSAN H., RANDOLPH, NJ. FILED 
11-13-1995. 


HUNTER ATHLETICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ATHLETICS”, APART FROM THE MARK AS 
SHOWN. 

FOR ATHLETIC, WORKOUT, EXERCISE, SPORTING, 
AND CASUAL CLOTHING, NAMELY, SHORTS, SHIRTS, 
LEOTARDS, UNITARDS, TIGHTS, TANK TOPS, SWEAT- 
SHIRTS, SWEATPANTS, SWEATSUITS, SOCKS, SPORTS 
BRAS, AND BASEBALL CAPS (U.S. CLS. 22 AND 39). 
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SN 75-072,186. GRESY, PAUL, MONTREAL, QUEBEC H3N 
1X7, CANADA, FILED 3-13-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DUNGAREES” AND “USA”, APART FROM THE 
MARK AS SHOWN. 

THE MARK CONSISTS, IN PART, OF THE WORD 
“DUNGAREES”, WITH THE LETTER “U” BEING A 
HORSESHOE AND THE LETTERS “USA” SEPARATED 
BY STARS. 

FOR MEN’S AND WOMEN’S CLOTHING, NAMELY, 
PANTS, SHIRTS, JACKETS, COATS, BELTS, HATS, 
SHORTS, UNDERSHIRTS, UNDERWEAR, SOCKS, FOOT- 
WEAR, BOOTS AND SHOES (U.S. CLS. 22 AND 339). 

FIRST USE 1-15-1992; IN COMMERCE 1-31-1992. 


SN 75-109,131. K-SWISS INC., CHATSWORTH, CA. FILED 
5-24-1996 


SHOCK SPRING 


FOR FOOTWEAR AND COMPONENT PARTS THERE- 
OF (U.S. CLS. 22 AND 39) 


SN 75-126,852. SNAPS "N’ SNAILS, INC., PROVO, UT 


FILED 6-28-1996 


ESCARGOT 


FOR CLOTHING FOR GIRLS, NAMELY, SHIRTS, 
PANTS, BLOUSES, SWEATERS, SKIRTS, COATS, JACK- 
ETS, DRESSES, ROMPERS, HATS, STOCKINGS, NIGHT 
WEAR, SHORTS AND T-SHIRTS (U.S. CLS. 22 AND 39) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 25—(Continued). 


SN 75-133,725. TIX COMPANIES, INC., THE, FRAMING- 
HAM, MA. FILED 7-15-1996. 


NEWTON TRADING CO. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRADING CO.”, APART FROM THE MARK AS 
SHOWN. 

FOR CLOTHING FOR WOMEN, MEN, AND CHIL- 
DREN, NAMELY, BEACHWEAR, BATHING SUITS, 
FOOTWEAR, GOWNS, HOSIERY, LINGERIE, SLEEP- 
WEAR, AND UNDERWEAR (US. CLS. 22 AND 39). 


SN 75-144,895. U.S. GRAPHICS, INC., VIRGINIA BEACH, 
VA. FILED 8-5-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTSWEAR”, APART FROM THE MARK AS 
SHOWN 

FOR T-SHIRTS, SWEATSHIRTS, BASEBALL CAPS (U.S 


CLS. 22 AND 39) 
FIRST USE 5-1-1994, IN COMMERCE 5-1-1994 


SN 75-146,303. LUMITECH, INC., WAYZATA, MN. FILED 


8-7-1996. 


WA 


FOR APPAREL, NAMELY, BELTS, CAPS, HATS, 
VESTS, JACKETS, AND HEADBANDS WITH AN ELEC. 
TRICALLY ILLUMINATED FEATURE (U.S. CLS. 22 AND 
39) 
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SN 75-152,643. ELLEN TRACY, INC., NEW YORK, NY. 
FILED 8-19-1996. 


BLLEN TRACY 


OWNER OF U.S. REG. NO. 1,780,391. 

THE DRAWING OF THE MARK IS LINED FOR THE 
COLOR RED. 

THE NAME “ELLEN TRACY” IN THE MARK DOES 
NOT IDENTIFY A PARTICULAR LIVING INDIVIDUAL. 

FOR BLOUSES, SHIRTS, TOPS, VESTS, SKIRTS, 
PANTS, SUITS AND JACKETS; DRESSES, SWEATERS, 
COVER-UPS, CLOTH COATS AND _ RAINCOATS; 
WOMEN’S NECKWEAR, NAMELY, SCARVES, MUF- 
FLERS, SHAWLS, STOLES, CAPES, JABOTS AND TIES 
(U.S. CLS. 22 AND 39). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


SN 75-167,432. FS CONCEPTS, 
FILED 9-17-1996. 


INC., ANAHEIM, CA. 


FOR CLOTHING, NAMELY, T-SHIRTS, SHIRTS AND 
JACKETS, HATS (U.S. CLS. 22 AND 39) 
FIRST USE 5-20-1994, IN COMMERCE 5-20-1994 


SN 75-167,491. CHESKY RECORDS, INC., NEW YORK, NY 
FILED 9-17-1996 


CLASSICAL CATS 


FOR CLOTHING, NAMELY, T-SHIRTS, HATS, CAPS, 
JACKETS, SWEATSHIRTS AND PAJAMAS (U.S. CLS. 2 
AND 39) 


SN 75-172,129. BUGLE BOY INDUSTRIES, 


U.S. PATENT AND TRADEMARK OFFICE 
CLASS 25—(Continued). 


INC., SIMI 
VALLEY, CA. FILED 9-26-1996. 


THE LINING IS A FEATURE OF THE MARK AND IS 
NOT MEANT TO INDICATE COLOR. 

THE MARK CONSISTS OF A SHIELD DESIGN SPLIT 
DIAGONALLY, WITH THE LOWER PORTION THEREOF 
A PLAID DESIGN. 

FOR CLOTHING, NAMELY, PANTS, SHORTS, SHIRTS, 
SWEATERS, VESTS, AND JACKETS (U.S. CLS. 22 AND 
39). 

FIRST USE 3-28-1997; IN COMMERCE 3-28-1997. 


SN 75-176.588 BQOUIPMENT DF SPORT. USA. SALT 


LAKE CITY. UT. FILED 10.) 106 


ESCAPE SPORTIF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTIF”, APART FROM THE MARK AS SHOWN 

THE FRENCH WORD “SPORTIF” TRANSLATES GEN 
ERALLY AS HAVING TO DO WITH “SPORTS” 

POR CLOTHING, OUTERWEAR AND ACCESSORIES 
POR MEN, WOMEN. CHILDREN AND INFANTS, 
NAMELY, CAPS, EAR WARMERS, HATS, HEADBANDS 
AND OTHER HEADWEAR, NECK WARMERS, ROMP 
ERS, KNIT SHIRTS, SWEATSHIRTS, T-SHIRTS. AND 
VESTS (U.S. CLS. 2. AND 9) 

FIRST USE &-0-199), IN COMMERCE 2-0-1995 
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SN 75-179,508 FPABRYS SRA sae) 
DARNO FL ITALY, FILED 10-4. 1996 


PIGLINE VAIL 


PRIORITY CLAIMED UNDER SRC 440) ON ITALY 
APPLICATION NO. BM96000041), FILED 54.28.1996, RO 
NO. 685592, DATED 6-).1996, EXPIRES 5.28.2000 

FOR CLOTHING FOR WOMAN. MAN AND OHI 
DREN, DRESSES, SKIRTS, COATS, JACKNTS, SLACES 
CHEMISES, OVEROOATS, AND ENITTED GOODS 
NAMELY, PULLOVEIRES, WAISTOOATS, VESTS, CARIN 
GANS, SLIPPERS, SHOE, BOOTS, BELTS FOR CLOTH 
ING, OLOVEA, SCARVTA, HATS (5 CLA 22 AND 


SK 75. 180,54) BURLINGTON 
GREENSBORO Nc 


INTRUST RIS 1 
PTULAD 10 11. 108 


BURLINGTON 


OWNER OF 
OTHERS 

SEC. AF) 

FOR MEN'S, WOMEN'S AND CHILDREN'S CLOTHING 
NAMELY, SUITS, SPORT COATS, BLAZERS, COATS 
JACKETS, SLACKS, SHORTS, SHIRTS, BLOUSES 


US BO NOR 13648), AG) AND 


SKIRTS, DRESSES, UNIFORMS, SWEATERS, OVERALLS, 
VESTS, JEANS, JUMPERS, TIES, RAINWEAR, PARKAS, 
MUPPLERS, ACTIVEWEAR. 
SUITS, 


HEADWEAR, SCARVES, 
SWEATSHIRTS, SWEATPANTS, WARMUP 
CLOTH BIBS, GLOVES, SWIMWEAR, SKI APPAREL 
LINGERIE, BOXER SHORTS, PAJAMAS, SLEEPWEAR 
ROBES, UNDERWEAR (U.S. CLS. 22 AND 39) 

FIRST USE 4-17-1995, IN COMMERCE 4-17-1995 


SN 75-186,500. EXCELSIOR, 
FILED 10-15-1996 


INC, COMMERCE, CA 


RENEWAL 


FOR MEN'S AND WOMEN’S CLOTHING, NAMELY 
JEANS AND DENIMWEAR, NAMELY, PANTS, SHIRTS 
JACKETS, DRESSES, HATS, AND SKIRTS (5. CLS 2 
AND 39) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 25— Continued). 


SN 7S. 188.)66 SEUORERMAN 
NJ PILED 10 %. 10% 


ORRALD MOROANVILLE 


UniPre 


NO CLAIM 1 MAD TO THE ERCLUGIVE Beet TO 
UN “UNIFORMS FOR THE PROPTRRINAL”. APART 
PROM THE MARE AS SPECPe 

POR FPROPTIERIONAL UNIFORMS © 5 
») 

PUREST VSP 4.15. eee Ih COMEMPRCE «& °. rome 


os 2 AND 


am 7h. 901595 
Lace 


raveorert? (ea te 
ca Pus Saal 


wreTi age YR 


POR HATS AND T.-GHIRTS IN SUPPORT OF BRETAL 
RANT SERVICES (45 CLA 1 AND ™® 
PIRST USE 2.28. 1085 IN COMMPRCY ). 28. 1005 
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Te THESESTTR MEETS MITTERS wee 
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Tee Tees THe es TS TSS Tee 
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TL STL EMEC OV TeTtee (SEER Leora | Eee 
fant) USENET 6CNreee 0 06eriaste + 
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SN 7S-197.57) LOLLY TOOK LTD 
PILED 1)-i)- 10 


NEw YORE. NY 


UNIVERSITY CLUB 


POR CLOTHING FOR BOYS AND GIRLS ANE? I 
PANTS, NAMELY, WOVEN S9ERTE KNITTED Soe TS. 
SWHRATHRA, SYRAT SUERTE SWRAT PANTS SWRAT 
JACESTR. OOGINO SUITE FANTR OVERALLS 
SLACKS SHOETE JACKETS COATES VESTS CLOVES 
MITTENS SCARVER WINTER HEADWEAR. FAS 
MUPTS SOCKS HOSIERY. POTN SUITS BRACIIWRAS 
SLT. SUSPENDERS BANDANNAS FAIAMAS ANT 
UNDERWEAR. CLOTINNO FOS OCHA NAMELY 
SOURS SKIRTS SROETS ADEPERS ANT) DEERE 
AND CLOTHING FOS BTS NAMELY “ECE TIES (© © 
CLA 2 AND ™® 


US. PATENT AND TRADEMARK OFFICE 


CLASS 13 «¢ ontinwed) 
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NINETTE 


=e TrTe” Ge Serr Dewey «4 Pee Te UA 
Livi) Oubwv ite as 

oe eee © Se CLE DANE? ™® 

PreeT USE + + ree ON COREMERCE & @ poe" 


oN 13.28.18? OCENERAL INTERNET INC 
NY PILED t).+. 0 


sew YORE 


THE MINING COMPANY 


NO CLAIM © MADE TO THE EXCLUSIVE BOT TO 
Uae SOMPANY” APART FROM THE MARE AS 
verwn 

r= TST. eRaToers 
rANTS. SeOeTS TANE or, SET VESTS, 
SLOOUSES, NOOTTORIE TS FPAIAMAS BORER SHORTS 
UNDER OASBMENTS INFANT WEAK, BATHING SUFTS, 
BAIN COATS ANE) BAIN WEAR, BA THROEES, APHONS, 
IACEETS MASVER OWERATERS WEIST BANDS, HEAD 
eae, SOW THR SEC TIER SEL TS SHEARER, 
eek CTE SEER HATE CAPR MASQUERADE 
CEaTUeeesS 64ND UMS USD CUCOUCONNEC TION 
THEREWITH © & CLS DP ANE ™® 


SWEAT FANTS. 
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SN 75-208,715. ROSENSTEIN, ALLEN, DBA SAL INTER 
NATIONAL, CHULA VISTA, CA. FILED 1).26-1996 


international 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART PROM THE MARK AS 
SHOWN 

FOR CLOTHING, NAMELY, IMPRINTED 
AND SWEATSHIRTS (U5. CLS 22 AND 39) 


TSHIRTS 


SN 75-208,724. LANGE 
FILED 11-27-1996 


MICHAEL B., PITTSBURGH, PA 


MICHAEL MICHAEL 
MOTORCYCLE!! 


THE NAME, “MICHAEL MICHAEL MOTORCYCLE” 
DOES NOT IDENTIFY A PARTICULAR LIVING INDI 
VIDUAL 

FOR CLOTHING, NAMELY, T-SHIRTS, SHIRTS, 
SWEATSHIRTS, JACKETS, HATS, SOCKS, SHOBS, 
SHORTS, UNDERWEAR, SCARVES, BATHING SUITS 
AND GLOVES (U5. CLS. 22 AND 99) 

FIRST USE 12-1-1993, IN COMMERCE 12-1-1995 


SN 75-215,656. JAN & CARLOS SRA 
ITALY, FILED 12-19-1996 


20121 MILANO 


JAN & CARLOS 


IDENTIFIES TWO 
CONSENT 8 OF 


THE NAMES “JAN & CARLOS” 
LIVING INDIVIDUALS WHOSE 
RBOORD 

FOR OOATS, OVBROOATS, RAINOOATS, ANORAKS 
JACKETS, FUR SUITS, BLAZERS, PANTS, TROUSERS 
SKIRTS, DRESSES, SHIRTS, BLOUSES, SHORTS, CU 
LOTTES, CARDIGANS, PULLOVERS, VESTS, POLOS 
SWEATSHIRTS, T-SHIRTS, JEANS, UNDERPANTS, UN 
DERSHIRTS, PANTIES, BRASSIBRES, SLIPS, PAJAMAS 
BATHROBES, BATHING SUITS, TIES, SCARVES 
GLOVES, BELTS, SOCKS, STOCKINGS, HATS. CAPS 
SHOES, BOOTS, AND SLIPPERS (0.5. CLA 22 AND 

FIRST USE 9.0. 198). IN COMMERCE 9.4. 1987 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 25—(Contineed). 


SN 75-217.271. TAYLOR, [VOR KIRK WOOD, DRA JOINT 
TENANTS, MONTHRIOO BAY, JAMAICA, AND TAYLOR, 
VANESSA JUNE, MONTROO BAY, JAMAICA, FILED 
12-9. 1906 


REGGAE TO WEAR 


POR MEN'S, WOMEN'S AND CHILDREN'S CLOTHING 
NAMELY, SHIRTS, SWHRATOMIETS T SHIRTE JACEPTS 
PANTS, HATS AND SCARVES @©)58 CLA DP AND 

PIRST USE 10.1. 190) IX COMMPRCY 10.1. 108) 


SN 75.220,427 CONVERSE, ROBERT, SANTA PAULA CA 
PILED 1.2. 1997 


~& 


tlu 


FOR JACKETS, SWHRATSHIRTS T SHIRTS 
SHIRTS (US. CLS 22 AND 9) 


FIRST USE 9-0-1987, IN COMMERCE 4-0-1988 


HATS, 


SN 75.221,467) COLLECTION CONRAD C INC. MONTER 
AL. QUEBEC, CANADA, FILED 1.6. 1997 


PROPORTION PETITE BY 
DENISE CAPE 


NO CLAIM 18 MADE TO THE EXOCLUSIVE BROHT TO 
USE “PRTITH”, APART PROM THE MARE AS SiH 

“DENISE CAPE” IDPNTIPIOS A LIVING INDIVIDUAL 
WHOSE CONSENT 16 OF BROORD 

FOR CLOTHING. NAMELY LADID® jACKNTS 
SKIRTS, PANTS, SHORTS, BLOUSRA TSHIRTS CAM 
SOLAR, DENSA. VESTS. SYRATORA SHAWLS AND 
COATS (© S CLA 22 AND 


PIRST USP 5.1. 108k IN COMMERCE ).). 198) 
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oy 7-22.40) MENMIENER. SEER “Se 
PRANCE. PULLED) | .© pert 


rae. 


Poe PORT HEAR ©) 6 CLA DD ANE 
PUREST UGE © Oo ree OS CORRE bo reer 


om Jie LAS OFTERNATH AL. Oe. CITY 


CF DAEMETEY CA FULLER |.2e. ooo 


NATAL SUPPORT 


NO CLAIM 1 MADE TO THE EXCLUGIVE BlOerT TO 
USP “SUPPORT”, APART PROM THE MASE AS TON 

POR POUNDATION GABMENTSE NAMELY. MATER 
NITY ABDOMINAL SUPPORT UNDEROARMENTS ( & 
CLA 2 AND ™® 

PURST USP O.). 1984 IN COMMERCE WO. !. 1050 


~*~ 6 CARDAL CORNER COTE. DE ™ 


PUL CT PUPS 1.3). oe 


PETITE AUGUST MAX 
WOMAN 


wus Se Se Shee) Lae? ANE 


(renee 
2)).4m 

NO CLAIM 1 MADE TO THE EXCLUSIVE Bert TO 
Uw ‘PRTITE” AND “WOREAN”. APART Pee THE 
MARE AS BETO 

ALOUST MAS” TES ETT CNTY ANY 
tNIMV ITAL 

roe SHRATORR CASAL a. ener rors, 
CASUAL PANTS BLOUSES SL ASERS DEEGE Pants 
eT. VESTA STS COTE HATER BELTS 
SCARVES THONTS THOUGER SEES HOEERY AGE 
RATE, DOSPEEEE CAR MUPTS AND GLOVES ©6 CLS 
52 ANT oy 

PreneT Uae Pb 


‘=e 


> > 1% COREMERC Eb be rer 
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CLASS 13—<( eatiased). 
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r™a 

Se FEOTWEAS. HEADWEAR AND CLOUT 
NAMELY. ATHLETEC TYPE TGHETS Owka rarer 
SHEATIANTS SERN STTS 6SETS. COATS 
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BELTS. SWEATERS SHORTS AND BAIN WEAR © 5 
CLA 2 AND 


oo S228 GRANEIT'S FRUTT THERES, I. WaratTo 
WA PFULEED > > eer 


PINK LADY 


OWNERS OF US EEO SO LP ee 

eS MET WEAS. HEADWEAR ANE CLOTTED 
NAMELY. ATHLETES TYPE PT GETS Owe rere 
SWRATOIANTS AR 6ST 6ST 6A TS 
LACEETS. WINE) SEREUTANT JACEETS HATS CAPS 
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SN 75-237,180. JORDAN, BRIAN, STONE MOUNTAIN, GA 
FILED 2-6-1997 


JORDAN RULES BE 
FOCUSED BE DETERMINED 
BE DEDICATED BE A 
WINNER 


FOR CLOTHING, NAMELY, T-SHIRTS, CAPS, HATS 
JACKETS, SHORTS, PANTS, SWEATSHIRTS, SWEAT 
PANTS, TANK TOPS, POLO SHIRTS, AND SOCKS (U5 
CLS. 22 AND 39) 

FIRST USE |-27-1997, IN COMMERCE 1-27-1997 


SN 75-239,119. PFREDS THE NEED, INC. PORT WORTH 
TX. PILED 2-10-1997 


FEEDS THE NEED 


FOR CLOTHING, NAMELY. TOHIRTE. JACKNTS 
SWEHRAT SUTTS, CAPS AND SWIM WHRAR (5 CLA 
AND 9) 


SN 75.247,475. ANDREW AND ISABEL HEIMARK PART 
NERSHIP, THE, PAOLA, PA. FILED 2-26-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATES”, APART FROM THE MARK AS 
SHOWN 

THE MARK IS LINED FOR THE COLORS RED AND 
GREEN 

FOR MENS AND WOMENS SOCKS (U.S. CLS. 22 AND 
39) 


SN 75-248,547. CARPENTER, CONNIE, VENTURA, CA 
AND CARPENTER, PETER T., VENTURA, CA. FILED 
2-27-1997 


WE’RE ALMOST HOME 


FOR CLOTHING, NAMELY, SHIRTS, JACKETS, BASB- 
BALL CAPS, HATS (U.S. CLS. 22 AND 39) 


GAZETTE JANUARY 6, 1908 
CLASS 25—(Contineed). 


SN 75.2465 DINO DI 
FILED 2-27-1997 


MILANO CORP. MIAML Fi 


DINO EMPORIO 


OWNER OF US REO NOD Lppe.ee0 

THE BNOLISH TRANSLATION OF THE THERM "HM 
PORIO” 18 “STORE” 

POR MENS’, WOMENS AND CHILDRENS CLOTHING 
NAMELY, LONO SLEPVE SHIRTS, SHORT SLEPVE 
SHIRTS, KNIT AND WOVEN SHIRTS, SHORT PANTS 
LONGO PANTS, BATHING SUITS, WARMUP SUTTS 
DRESS SHIRTS, UNDERWEAR, SOCKS, BELTS, SUTTSE 
SPORT COATS, SLEEP WHRAR, TIPS, HANDEPRCHINGS 
JACKETS, AND COATS (U5 CLA 22 AND 


SN 7S..268,572 
FULD 2.26 


PTITTFORRALD 
oe" 


SOOTY 1. CONWAY. AB 


MAD, BAD & DANGEROUS 
SPORTS 


NO CLAIM 18 MAD® TO THE EPROLUSIVE BeOHT TO 
USP “SPORTS”. APART PROM THE MARE AS Sle 
POR TSHIRTS OS CLA DD AND 


SN 75.290.16@ FRAN ST OFRMAIN I 
CA PILED }.5. 199" 


L448 ANOLE 


LAKE & LODGE 
OUTFITTERS 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “OUTFITTERS”, APART FROM THE MARK AS 
SHOWN 

FOR MEN'S, WOMEN'S AND CHILDREN'S CLOTHING 
NAMELY, SHIRTS, PANTS, SHORTS, SWEATERS, 
SWEAT SHIRTS, JACKETS, VESTS, SKIRTS, BLOUSES, 
SWIMWEAR AND HATS (U5 CLS 22 AND ) 


SN 75-250,445. BRIGATA INTERNATIONAL, 
JOSE, CA. FILED 3-3-1997 


INC. SAN 


BIRCH BAY 


FOR CLOTHING, NAMELY, MEN'S SHIRTS, SHORTS, 
JACKETS, SLACKS, COATS AND VESTS (US CLS 22 
AND 39) 
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SN 75-251.4% ARDIE. INC. OAR PARK. Mi PILED 


2-28.17 


rae 


POR MENS AND WOMENS CLOTHING. NAMPLY 
BELTS, TIES, SWEATERS, SOCKS, SCARVES, PANTS 
AND SHIRTS (US CLS 22 AND 

PIRST USE |.17.1995, IN COMMBPRC® 1.17. 1995 


US PATENT AND TRADEMAREA OFFICE 
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ENTREPRENEURSHIP 


= CLOTHE) COMET) OF FT STS Poe 

ers Sere Heer STS Sees are. 
care eG PANTS 4S Geers © & sa 
Oe 


CLOT hiINe “EW 


™ "Joe GATES =e Pr ie 


yORE. WY FUELED > 
AGENDA 


POR MENS SUTTS. SPORTS COATS, TROUSERS, 
HURTS, TOPCOATS OV TERWERAR. NAMELY. BAIN 
COATS AND OVERCOATS AND NECER WEAR (© 5S CLS 
AND 


SN 7S 292.901 AMBLEWORKS INE NEWMASART ON 


TARE) CANADA, FILED }.& 1" 


CAMBRIAN ANATOMICAL 


PRIORITY CLAIMED UNDER SHC 46D) ON CANADA 
APPLICATION NO) £90.996, PILED 1)-)). 1996 

POR POOTWEAR. NAMELY, BOOTS, SHOPS, ATHLET 
iC WALKING SHOPS, SANDALS, RUNNING SHOPS (U5 
CLA 2 AND 
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SN 75-252,710. DANI MICHAELS, INC.,, NEW YORK, NY 
FILED 3-6-1997 


OUTLINE 


FOR WOMEN’S APPAREL, NAMELY, DRESSES, SUITS, 
PANT SUITS, SKIRTS, JACKETS, AND VESTS (U.S. CLS 
22 AND 39) 

FIRST USE 11-9-1996, IN COMMERCE 11 -9-1996 


SN 75-252,711. DANI MICHAELS, INC.,, NEW YORK, NY 
FILED 3-6-1997 


OUTLINE 


FOR WOMEN'S APPAREL, NAMELY, DRESSES, SUITS 
PANT SUITS, SKIRTS, JACKETS, AND VESTS (U.S. CLS 
22 AND 39) 

FIRST USE 11-9-1996, IN COMMERCE 11-9- 1996 


SN 75-253,074. 138 INTERNATIONAL. 
FILED 3-6-1997 


KEEP RIGHT 


FOR SHOES, SNEAKERS, BOOTS, SOCKS, SANDALS, 
BOOTIES, STOCKINGS, SWEATPANTS, LBGGINGS, 
SHORTS, PANTS, SKIRTS, DRESSES, BLOUSES, T- 
SHIRTS, SWEATSHIRTS, BRAS, SLIPS, LINGERIE, UN. 
DERWEAR, HATS, CAPS, BANDANNAS, HANDKER. 
CHIEFS, CLOTH BELTS, VESTS, JACKETS, ROBBS, 
TANK TOPS, BATHING SUITS, BATHING CAPS, SLIP 
PERS, COATS, SHIRTS, TIES, PAJAMAS, JUMPSUITS, 
WETSUITS AND CLOTH GLOVES (U5. CLS. 22 AND 39) 


INC, MIAMI, FI 


SN 75-253,103. FEDERATED DEPARTMENT STORES 
INC., CINCINNATI, OH. FILED 3-6-1997 


BODIES OF WATER 


FOR BATHING SUITS (U.S. CLS. 22 AND 39) 


SN 75-253,367. HUANG, MARY ANDERSON, SOUTH 
PASADENA, CA. FILED 3-7-1997 


U.S. RAIN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “U.S.", APART FROM THE MARK AS SHOWN 

FOR INFANT, TODDLER AND CHILDREN’S CLOTH. 
ING, NAMELY, SHIRTS, BLOUSES, PANTS, SHORTS, 
SKIRTS, DRESSES, JACKETS, COATS, VESTS AND 
ROMPERS (U.S. CLS. 22 AND 39). 

FIRST USE 9-1-1996; IN COMMERCE 9-1-1996. 
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SN 75-253,538. PITZGOBRALD, SOOTT J. CONWAY, AR 
FILED }.7.-1997 


BUCK THIS 


POR T-SHIRTS (U5. CLS 22 AND %) 


SN 75-253,538. FITZGERALD, SOOTT 1, CONWAY, AR 
FILED 3-7-1997 


MAD, BAD & DANGEROUS 
TEAM SPORTS 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “SPORTS”, APART FROM THE MARK AS SHOWN 
POR T-SHIRTS (U5. CLS 22 AND 


SN 75.254,.271. DUPTRA 
OR. PILED }.10-1007 


SPOR TSWHAR, INC. PORTLAND 


NOTFURREAL 


FOR WOMEN'S CLOTHING, NAMELY, 
VESTS AND COATS (U.S. CLS. 22 AND 9) 
FIRST USE 2-12-1997, IN COMMERCE 2.24-1997 


JACKETS, 


SN 75-2544). GRANDIN PROPERTIOS, INC 
NATL OF. FILED }.10-1997 


CINCIN 


WHERE NORTH MEETS 
SOUTH 


POR CLOTHING, NAMELY, T-SHIRTS, JACKETS, 
SWEATSHIRTS, SHORTS, HATS, SOCKS, PANTS, 
SWEATSUITS, SWEATERS, NECKTIBS, PAJAMAS, RAIN. 
WEAR, VISORS, SHORTS (U.S. CLS. 22 AND 39) 


SN 75-254,718. BESTFIT INTERNATIONAL INC. CITY OF 
INDUSTRY, CA. FILED }-10-1997 


NO QUESTION 


FOR MEN, WOMEN AND CHILDREN POOTWEAR 
(U.S. CLS. 22 AND 39) 
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SN 75-2349 GALLAGHER. ROBRRT } 
FILED }. 10.1997 


CHICAGO 


SERV-FIVE 


POR SETS AND HATS (6 CLA DD ANT 
PIRST USE ).1. 908? IN COMMERCE ).). ree? 


SN 75-250.981 BARBPRIO. MARIO SHADOW MILLA CA 
PILED }. 10. 1997 


MAMALUSHA 


POR MEN'S AND WOMEN'S CLOTHING, NAMELY. T 
SHIRTS, SHIRTS. JACKETS. SHORTS. PANTER. CAPS 
HATS, BATHING SUITS. BRACHWHEAR. §LOUGES 
DERPSSES AND SKIRTS (US CLA 2) AND 

PIRST UGE © de 1eee IN COMEMPECT + > rer? 


oN 7S.200071 
5. > pee? 


CHEZ 1A77. OOO. AUSTIN TR FILED 


JAZZITUDE 


POR CLOTINNG, NAMELY. SETS Tf Gee TS 
SWERATMURTS GOLF BHERTE POLO BHRTS VESTS 
JACKETS, GLAZERS. PANTS. TRANS, LEOOINGS 
SHORTS, DRESSHS, SKIRTS. TRACK SUITE HEADOPRAR 
AND NECKWEAR. NAMELY. HATS. CAPS. HEAD 
BANDS, BANDANNAS, SCARVES, TIERS. SOLAS BELTS. 
SUSPENDERS, FOOTWEAR. NAMELY, SOCKS BOH)TS, 
SHOES, SANDALS AND SNERAKSRS (US CLA 2 AND 
") 


oy 2) 1 COLD) COMPANY. De ne 8) 
STOCK. WY PULSE b-1)-0087 


RADIO WOODSTOCK 


OWNER OF US BDO NO Lemon 

POR TSHIRTS, HATS AND SWHRATSIIETS (U5 CLS 
2 AND 

PIRST USE ¢-1.199), IN COMMERCE @.1.199) 


SN 75-254,682. ELEMENTS OF STYLE NYC, INC. NEW 
YORK, NY. PILED }-17-1997 


ELEMENTS OF STYLE 


FOR CLOTHING, NAMELY, TSHIRTS, SWRA TSHIRTS, 
HATS, BELTS, PANTS, SHORTS, JACKETS, SOCKS, 
HEADBANDS AND NECKGATORS (US CLS 22 AND 

FIRST USE 11-60-1992, IN COMMERCE 4-0. 199) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 25—Coatineed). 


SN 7S.294.77) FTES INTERNATIONAL. I< 
NA. PA. PILED }.1?. 0007 


AL TOO 


LATCH 


POR POSIT WEAR. NAMELY 
WS CLA Bt ANE? 


Sew ROARD BOTS 


SN 73-2 
1s 1 


CABELAS IM MONEY. NE. FILED 


PLAINSMAN 


rose CLOTHING 
") 
PIRST USE > ree IN COREMERCE * ) 1m 


“NAMELY. BEETS OS CLEA WANED 


~~ ee BD ULE COMPANY. et 
MINOTON, DF. FILED +. reer 


= wR 


DO MORE COOL STUFF IN 
LEE 


owners 
oTwras 
POR MANE 14CERETS. SETS SETS GOES 
VESTS, TSHIRTS AMPERES, OVERALLS AND HATS 
WS CLA ANE ™® 

PIRST USE & & 1) IN COMMERCE & & pee" 


wFuvus §25) SOS ' Lema ANE 


SN 75-261.)92. GRIOER. LOUTS CHRISTOPHER. SEVER 
NA PARK, MD. PILED }.2).197 


SPOILSPORT 


POR CLOTHING, NAMELY, SPORTS AND LEISURE 
WHRAR, NAMELY. SHORTS PANTS, SHIRTS, T-GHIETS, 
JERSEYS, TIGHTS, SOCKS, JACKETS, SWEATERS, CAPS, 
HATS, PULLOVERS, AND WARM-UP SUTTS (US CLS 
AND 
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SN 75-262,509. IHLENBURG, CAROL, LAKE OSWEGO, 


OR. FILED 3-24-1997. 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 


SN 75-262,650. IKL INTERNATIONAL, INC., NEW YORK, 


NY. FILED 3-24-1997. 


WONDRAWOOL 


FOR GARMENTS, NAMELY, KNITTED TOPS (U.S 
CLS. 22 AND 39). 
FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


SN 75-264,259. PITTSBURGH PLASTICS MANUFACTUR- 


ING, INC., ZELIENPOLE, PA. FILED 3-7-1997. 


FOR FOOTWEAR, INSOLES AND HEADWEAR CON- 
TAINING GELFILLED INSERTS; GELFILLED INSERTS 
SOLD AS AN INTEGRAL COMPONENT OF CLOTHING, 
NAMELY, JACKETS, VESTS, SHIRTS, PANTS, BELTS, 
WRISTBANDS, SWIMWEAR, SOCKS AND BRAS (U.S 
CLS. 22 AND 39) 

FIRST USE 4-1-1997; IN COMMERCE 4-1-1997. 
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SN 75-265,732. DIAMOND, BRADLEY J., GREAT NECK, 
NY. AND NOVICK, STEVEN M., GREAT NECK, NY. 
FILED 3-28-1997. 


MY FIRST BASEBALL 
GAME 


FOR CLOTHING, NAMELY, T-SHIRTS, SWEAT SHIRTS 
AND CAPS (U.S. CLS. 22 AND 39) 


SN 75-268,187. POW-WOW B.V., ANDEL 4281 NR, NETH- 
ERLANDS, FILED 4-2-1997 


THE DRAWING IS LINED FOR THE COLORS RED, 
BLUE AND ORANGE. 

THE MARK DOES NOT IDENTIFY A PARTICULAR 
LIVING INDIVIDUAL. 

FOR CLOTHES, NAMELY, JEANS, JACKETS, SHIRTS, 
SHORTS, PANTS, BLOUSES, SKIRTS, SOCKS AND 
STOCKINGS; HEADGEAR, NAMELY, HATS AND CAPS; 
FOOTWEAR, NAMELY, SHOES, SLIPPERS AND BOOTS 
(U.S. CLS. 22 AND 39) 


SN 75-268,274. WACOAL AMERICA, INC., CARLSTADT, 
NJ. FILED 4-2-1997 


JONVIEVE 


FOR LADIES INTIMATE APPAREL, NAMELY, BRAS, 
PANTIES, THONG UNDERWEAR, GIRDLES, SLIPS, 
CAMISOLES (U.S. CLS. 22 AND 39) 


SN 75-269,281. REGALITI, INC., NEW YORK, NY. FILED 
4-4-1997 


SHE SAID... 


FOR SWEATERS, DRESSES AND SKIRTS (U.S. CLS. 22 
AND 39) 
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SN 75-270,410. ARIZONA BOARD OF REGENTS, FOR 
AND ON BEHALF OF ARIZONA STATE UNIVERSITY, 
TEMPE, AZ. FILED 4-7-1997. 


OWNER OF U.S. REG. NOS 
OTHERS. 

FOR APRONS, ATHLETIC FOOTWEAR, ATHLETIC 
UNIFORMS, BLOUSES, BOXER SHORTS, GOLF SHIRTS, 
GOLF SHOES, GYM SHORTS, GYM SUITS, HATS, HEAD 
WEAR, INFANTWEAR, KNIT SHIRTS, NECKTIES, 
NECKWEAR, POLO SHIRTS, ROBES, SPORT SHIRTS, 
SWEAT BANDS, SWEAT PANTS, SWEAT SHIRTS, 
SWEAT SHORTS, SWEAT SUITS, SWEATERS, T-SHIRTS, 
TANK TOPS, TENNIS WEAR, UNIFORMS, WRIST 
BANDS (U.S. CLS. 22 AND 39). 

FIRST USE 8-0-1995, IN COMMERCE 8-0-1995 


1,433,972, 1,462,309 AND 


SN 75-272,170. MISSION GROUP, 
BEACH, FL. FILED 4-10-1997 


iq) 


tela 


FOR CLOTHING SPECIFICALLY - HATS, T-SHIRTS, 
POLO SHIRTS, SHORTS (U.S. CLS. 22 AND 39) 
FIRST USE 3-7-1997; IN COMMERCE }-7-1997 


INC, THE, MIAMI 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-272,981. L.C. LICENCING, INC., NEW YORK, NY 
FILED 4-11-1997 


f 3 


STUDIO 


‘ y 
i s 


— 


ctratseoane 


OWNER OF U.S. REG. NOS 
OTHERS. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR 

THE NAME “LIZ CLAIBORNE” IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD 

FOR WOMEN'S CASUAL CLOTHING, NAMELY, 
PANTS, SHORTS, SKIRTS, CULOTTES, JUMPSUITS, 
SHIRTS, BLOUSES, SWEATERS, T-SHIRTS, JACKETS, 
AND DRESSES (U.S. CLS. 2 AND 39) 

FIRST USE 7-0-1996, IN COMMERCE 7-0-1996. 


1,167,434, 2,030,099 AND 


SN 75-276,165. PITTSBURGH HOCKEY ASSOCIATES, 
PITTSBURGH, PA. FILED 4-17-1997 


THE DRAWING IS LINED FOR THE COLOR YELLOW 

FOR CLOTHING, NAMELY, INFANTWEAR; AND 
MEN'S, WOMEN’S AND CHILDREN’S SWEATSHIRTS, T 
SHIRTS, JACKETS, SWEATERS, SWEATPANTS, HEAD- 
WEAR, NIGHTSHIRTS, SHORTS, JERSEYS, SLEEPWEAR, 
DRESS SHIRTS, POOTWEAR, SOCKS, TIES AND CLOTH 
BIBS (U.S. CLS. 2 AND 39) 
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SN 75-281,489. LANE BRYANT, INC., REYNOLDSBURG, 
OH. FILED 4-25-1997. 


THE STIPPLING IN THE DRAWING IS NOT INTEND- 
ED TO INDICATE COLOR AND IS MERELY FOR SHAD- 
ING PURPOSES. 

FOR CLOTHING, NAMELY, BLOUSES, BODYSUITS, 
COATS, DRESSES, JACKETS, JEANS, JUMPSUITS, LEG- 
GINGS, PANTS, PANTSUITS, SHIRTS, SHORTS, SKIRTS, 
SUITS, KNIT TOPS, SWEATERS, SWEATPANTS, SWEAT- 
SHIRTS, SWEATSUITS, SWIMWEAR, T-SHIRTS, TANK 
TOPS, VESTS, HATS, SOCKS, TIGHTS, NIGHTGOWNS, 
PAJAMAS, ROBES, UNDERWEAR AND BRAS (U.S. CLS. 
22 AND 39). 


SN 75-287,825. VALUE CITY OF MICHIGAN, INC., WEST- 
LAND, ML. FILED 5-7-1997 


OWNER OF U.S. REG. NOS. 
1,866,051. 

FOR MEN’S AND WOMEN’S CLOTHING AND ACCES- 
SORIES, NAMELY, SHIRTS, PANTS, SHORTS, JEANS, 
DRESSES, SKIRTS, JACKETS, COATS, SUITS, VESTS, 
SWEATERS, BELTS, HATS, SOCKS AND SCARVES (U.S 
CLS. 22 AND 39). 


1,855,820, 1,864,759 AND 
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SN 75-290,463. TROPIC OF PARADISE FASHIONS, PHOE- 
NIX, AZ. FILED 5-12-1997 


TROPIC OF PARADISE 


FOR CLOTHING, NAMELY, WOMEN’S _ SUITS, 
DRESSES, SKIRTS, BLAZERS, SUIT-TYPE JACKETS, 
PANTS, BLOUSES, OVERBLOUSES, TOPS, SHORTS, BO- 
DYSUITS, ROMPERS, JUMPSUITS, BRAS, PANTIES, 
CAMISOLES, TEDDIES, SLIPS, JACKETS, PAJAMAS, 
OVERCOATS, CAFTANS, BEACH-COVERUPS, BATHING 
SUITS (ONE-PIECE AND BIKINI STYLES), ACCESSO- 
RIES, NAMELY, BELTS, SCARVES, HEADWEAR, FOOT- 
WEAR (U.S. CLS. 22 AND 39). 

FIRST USE 12-4-1996; IN COMMERCE 1-2-1997. 


SN 75-293,184. MONTAGE INTERNATIONAL IMPORT- 
ING, INC., LOS ANGELES, CA. FILED 5-16-1997 


LUCIO ROMANO 


THE TRADEMARK “LUCIO ROMANO” DOES NOT 
IDENTIFY ANY PARTICULAR LIVING INDIVIDUAL. IT 
IS FICTITIOUS. 

FOR MEN'S CLOTHING, NAMELY, SHIRTS, PANTS, T- 
SHIRTS AND JACKETS (U.S. CLS. 22 AND 39). 

FIRST USE 10-15-1985; IN COMMERCE 10-15-1985 


SN 75-293,364. STRIKE TEN ENTERTAINMENT, INC., 


WESTPORT, CT. FILED 5-16-1997 


STRIKE TEN 


FOR SHIRTS, T-SHIRTS, SWEATSHIRTS, SWEAT- 
PANTS, SWEATSUITS, WARM-UP SUITS, JACKETS, 
SWEATERS, SHORTS, SKIRTS, SLACKS, HATS, CAPS, 
SOCKS, BELTS AND SHOES (U.S. CLS. 22 AND 39) 


SN 75-293,670. PIC "N PAY STORES, INC., CHARLOTTE, 
NC. FILED 5-19-1997 


NO/XS 


FOR SHOES (U.S. CLS. 22 AND 39) 


SN 75-295,586. SARAMAR CORPORATION, DOVER, DE 
FILED 5-21-1997 


BODY BEAUTIFUL 


OWNER OF U.S. RBG. NO. 731,579 
FOR BRASSIERES (U.S. CLS. 22 AND 39) 
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SN 75-296,100. MCLAUGHLIN, CHRIS, LOS ANGELES, 
CA. PILED 5-22-1997 


SIX*FOURTEEN 


FOR DESIGNER DRESSES AND WOMEN’S SPORTS. 
WEAR, NAMELY, SKIRTS, PANTS, SWEATERS, 
BLOUSES, AND DRESSES (U.S. CLS. 22 AND 39) 

FIRST USE 1-4-1997; IN COMMERCE |.-4-1997 


SN 75-296,298. TIENAMICS LLC, CHESTERFIELD, MO 
FILED 5-22-1997 


TIENAMICS 


FOR TIES (U.S. CLS. 22 AND 39) 
FIRST USE 3-28-1997; IN COMMERCE 5-5-1997 


SN 75-296,511. SIMON DE WINTER PTY. LTD., NORTH 
CARLTON, VICTORIA 30%, AUSTRALIA, FILED 
5-22-1997 


SIMON DE WINTER 


“SIMON DE WINTER” IDENTIFIES A LIVING INDI 
VIDUAL WHOSE CONSENT IS ATTACHED HERETO AS 
EXHIBIT A AND IS HEREBY MADE OF RECORD 

FOR MEN'S, WOMEN'S AND CHILDREN'S HOSIERY 
(U.S. CLS. 22 AND 39) 

FIRST USE 0-0-1986, IN COMMERCE 0-0-1996. 


SN 75-297465. TURBO SPORTSWEAR, 
AMBOY, NJ. PILED 5-23-1997 


INC. PERTH 


FIRSTEX 


FOR CLOTHING, NAMELY, COATS, JACKETS, 
SWEATERS, RAINWEAR, VESTS, SHIRTS, SWEAT 
SHIRTS, UNDERWEAR, SHORTS, PANTS, HATS, SOCKS, 
TOPS, BOTTOMS, AND POOTWEAR (U.S. CLS. 2 AND 
39) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-297,560. MACHEN, 
FILED 5-23-1997 


DORIS 8. PIEDMONT, SC 


dew-busters 


THE MARK CONSISTS, IN PART, OF THE LOWER. 
CASE LETTERS “DB” AND THE SILHOUETTE OF A 
GOLFER. 

FOR GOLF LINE OF CLOTHING, NAMELY. SHIRTS, 
SLACKS, SOCKS, JACKETS, VESTS, SHOES, HATS (U.S 
CLS. 22 AND 39) 


SN 75-298,290. SUPREME INTERNATIONAL CORPORA. 
TION, MIAMI, PL. FILED 5-27-1997 


CROSS GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR”, APART FROM THE MARK AS SHOWN 

FOR CLOTHING, NAMELY, SHIRTS, PANTS, VEST. T 
SHIRTS, SWEATERS, CAPS, SOCKS, SHORTS, UNDER 
WEAR (U.S. CLS 2 AND 9) 
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SN 75-299,331. UNITED BLUE COLLARS, INC., TITUS- 
VILLE, FL. FILED 5-28-1997. 


Ts 


UNITED 


FOR CLOTHING, NAMELY, SHIRTS, PANTS, COVER- 
ALLS, JACKETS, SWEATERS, SOCKS FOOTWEAR, 
NAMELY, WORK SHOES AND BOOTS, SNEAKERS 
HEADGEAR, NAMELY, HATS, CAPS, TOQUES (U.S. CLS. 
22 AND 39). 


SN 75-299,377. MAX HATS LTD., DBA WEST PENN HAT 
& CAP CORPORATION, CREIGHTON, PA. FILED 
$-29-1997. 


JIFFY HATS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HATS”, APART FROM THE MARK AS SHOWN 

FOR HATS AND CAPS (U.S. CLS. 22 AND 39). 

FIRST USE 1-0-1997; IN COMMERCE 1-0-1997 


SN 75-299,386. WARNACO INC., NEW YORK, NY. FILED 
5-29-1997. 


OLGA LACE ROYALE 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LACE”, APART FROM THE MARK AS SHOWN. 

FOR INTIMATE APPAREL, NAMELY, BRAS, PANTIES, 
CAMISOLES, SLIPS AND SLEEPWEAR (U.S. CLS. 22 
AND 39). 


780,385, 1,957,655 AND 


SN 75-299,597. SCHERING-PLOUGH HEALTHCARE 
PRODUCTS, INC., MEMPHIS, TN. FILED 5-29-1997 


DR. SCHOLL’S BACKGUARD 


OWNER OF US. REG 
OTHERS. 

“DR. SCHOLL” DOES NOT IDENTIFY A LIVING INDI- 
VIDUAL. 

FOR FOOTWEAR (U.S. CLS. 22 AND 39) 


NOS. 191,089, 2,017,964 AND 
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SN 75-299,837. NBA PROPERTIES, INC., NEW YORK, NY. 
FILED 5-28-1997. 


PHILADELPHIA SPHAS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHILADELPHIA”, APART FROM THE MARK AS 
SHOWN. 

FOR CLOTHING, NAMELY, HOSIERY, FOOTWEAR, T- 
SHIRTS, SWEAT SHIRTS, SWEATPANTS, PANTS, TANK 
TOPS, JERSEYS, SHORTS, PAJAMAS, SPORT SHIRTS, 
RUGBY SHIRTS, SWEATERS, BELTS, TIES, NIGHT- 
SHIRTS, HATS, WARM-UP SUITS, JACKETS, PARKAS, 
COATS, CLOTH BIBS, HEAD BANDS AND WRIST 
BANDS (U.S. CLS. 22 AND 39). 

FIRST USE 5-13-1997; IN COMMERCE 5-13-1997. 


SN 75-301,232. KERR, TOBY, DENVER, CO. FILED 


6-2-1997 


_ 


N) 
OcCTOR 


i. 


FOR CLOTHING, NAMELY, T-SHIRTS (U.S. CLS. 22 
AND 39). 
FIRST USE 5-30-1997; IN COMMERCE 5-30-1997 


SN 75-302,375. WEEKEND EXERCISE COMPANY, INC., 
THE, SAN DIEGO, CA. FILED 6-3-1997 


ESSENTIAL EQUIPMENT 


FOR WOMEN’S EXERCISE WEAR, DANCEWEAR AND 
SPORTSWEAR, NAMELY, BODYSUITS, CATSUITS, 
JUMPSUITS, LBOTARDS, UNITARDS, LEGGINGS, 
TIGHTS, HOSIERY, LEG WARMERS, BIKE TIGHTS, 
ANKLE TIGHTS, DRESSES, SKIRTS, TOPS, BRA TOPS, 
SHORTS, TEE-SHIRTS, JACKETS, SWEAT PANTS, STIR- 
RUP PANTS, SWEAT SHIRTS, SWEATERS, ROMPERS, 
CARDIGANS, BELTS, SWIMSUITS, SOCKS, HATS AND 
HEADBANDS (U.S. CLS. 22 AND 39) 
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SN 75-303,626. SARAMAR CORPORATION, DOVER, DE. 
FILED 6-5-1997. 


BODY BEAUTIFIER 


OWNER OF U.S. REG. NO. 731,579 

FOR BRASSIERES, PANTIES, GIRDLES, CONTROL 
PANTIES, SWIMWEAR, AND FOUNDATION GARMENTS 
(U.S. CLS. 22 AND 39). 


SN 75-304,017. STRUCTURE, 
FILED 6-5-1997. 


INC., COLUMBUS, OH. 


NO ONE SAID IT WOULD 
BE EASY. NOTHING 
WORTHWHILE EVER IS. 


POR CLOTHING, NAMELY, T-SHIRTS (US CLS 2 
AND 39) 
FIRST USE 2-0-1997, IN COMMERCE 2-0-1997 


SN 75-304,052. VIACOM INTERNATIONAL INC, NEW 
YORK, NY. FILED 6-5-1997 


GIANTS OF GOLF 


FOR CLOTHING, NAMELY, SHIRTS, JACKETS, BELTS, 
SHORTS, COATS, SOCKS, POOTWEAR, BANDANNAS, 
SWEATERS, GLOVES, GYM SHORTS, NECKWEAR, 
PANTS, SLACKS, SUN VISORS, SUSPENDERS, TURTLE. 
NECKS, VESTS, WARM-UP SUITS, HEADWEAR (U5 
CLS. 2 AND 39) 


SN 75-304,286. TOMMY HILFIGER LICENSING, INC. 


WILMINGTON, DE. FILED 6-6-1997 


THE MARK IS LINED POR THE COLORS RED AND 
BLUE 

FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, 
SWEATSHIRTS, PANTS, COATS, JACKETS AND HEAD. 
WEAR (U.S. CLS. 22 AND 39) 

FIRST USE 9-0-1996, IN COMMERCE @-0- 1996 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-304,590. SILVERCHAIR, EAST SYDNEY 2010, AUS- 
TRALIA, FILED 6-6-1997 


SILVERCHAIR 


OWNER OF U.S. REG. NO. 1,978,505 

FOR CLOTHING, NAMELY, T-SHIRTS, CAPS AND 
BEANIES (U.S. CLS. 22 AND 39). 

FIRST USE 9-0-1994, IN COMMERCE 8-0-1995 


SN 75-305,016. MATESANZ, JONATHAN, LANSDOWNE, 
PA. FILED 6-6-1997 


JAHLOVE 


FOR CLOTHING, NAMELY, PANTS, SHIRTS, JACK 
ETS, SHORTS, DRESSES, SKIRTS, HATS (US CLS. 2 
AND 9) 


SN 75-305,459. O'BRIEN INTERNATIONAL, RED- 


MOND, WA. FILED 6-9-1997 


INC., 


RIEN 


OWNER OF US. REO. NOS 1,657,816 AND 
OTHERS 

FOR CLOTHING, NAMELY, SWEATSHIRTS, POLO 
SHIRTS, T-SHIRTS, JACKETS, AND HEADWEAR (U.S 
CLS. 2 AND 39) 


FIRST USE 8-0-1995, IN COMMERCE 8-0-1995 


1,011,062, 


SN 75.305,998. TIMELY TRENDS, INC... BELL. CA. FILED 
6-10-1997 


CHAMPAGNE WEST 


POR WOMEN'S CLOTHING. NAMELY. DRESSES, 
JUMPERS, SKIRTS, BLOUSES AND PANTS (US CLS 22 
AND ) 

FIRST USE ¢.20- 196), IN COMMERCE @.20- 198) 
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CLASS 25—(Continued). 


SN 75-306,138. U.S. OPTICAL MERCHANTS, INC., LOS 


ANGELES, CA. FILED 6-10-1997 


X-ISLE 


OWNER OF U.S. RBG. NOS. 1,600,504 AND 2,012,951 

FOR APPAREL, NAMELY T-SHIRTS, SHORTS, PANTS, 
SWEAT SHIRTS, SWEAT PANTS, WRISTBANDS, HEAD- 
BANDS, WOVEN LONG-SLEEVE SHIRTS, WOVEN 
SHORT-SLEEVE SHIRTS, SOCKS, KNIT SHIRTS, WARM- 
UP SUITS, JACKETS, SWEATERS, UNDERWEAR, TUR. 
TLENECKS, THERMAL UNDERWEAR, SWIM TRUNKS, 
SWIM SUITS, NECK TIES, PAJAMAS, GLOVES, SKI 
BOOTS, AND SNOWBOARD BOOTS (U.S. CLS. 22 AND 
39) 


SN 75-306,237. TROPICAL SPORTSWEAR INTERNATION- 
AL CORPORATION, TAMPA, FL. FILED 6-9-1997 


FRESH PAINT 


FOR SPORTSWEAR, NAMELY, SHORTS, SLACKS, 
JEANS, AND SHIRTS (U.S. CLS. 22 AND 39). 


SN 75-306,327. RECREATIONAL EQUIPMENT, 
SUMNER, WA. FILED 6-10-1997 


OXT 


FOR CLOTHING, NAMELY, SHIRTS, SHORTS AND 
TIGHTS (U.S. CLS. 22 AND 39) 


INC., 


SN 75-306,343. KTR HOCKEY LIMITED PARTNERSHIP, 
L.P., FARMINGTON HILLS, MI. FILED 6-10-1997 


FOR CLOTHING, NAMELY, BANDANNAS, BEACH 
COVERUPS, BELTS, BODY SUITS, BOXER SHORTS, 
CAPS, CLOTH BIBS, COATS, DRESSES, EAR MUFFS, 
FOOTWEAR, GLOVES, HATS, HEADBANDS, HOSIERY, 
HOUSECOATS, JACKETS, JERSEYS, LEGGINGS, LEO- 
TARDS, MITTENS, NIGHTSHIRTS, PAJAMAS, PANTS, 
RAIN COATS, RAINWEAR, ROBES, SCARVES, SHIRTS, 
SHORTS, SKIRTS, SOCKS, SUITS, SUN VISORS, SUS- 
PENDERS, SWEATERS, SWEATPANTS, SWEATSHIRTS, 
SWIMSUITS, SWIM TRUNKS, T-SHIRTS, TIES, TOQUES, 
UNDERWEAR, VESTS, WARM-UP SUITS AND WRIST- 
BANDS (U.S. CLS. 22 AND 39). 
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SN 75-309,270. QUIGLEY, LAWRANCE WM, DANA 
POINT, CA. FILED 6-16-1997 


FISHWORKS 


FOR MEN'S, WOMEN'S AND CHILDREN WEARING 
APPAREL, NAMELY, PANTS SHORTS, TEE SHIRTS, 
JACKETS, COATS, VEST, RAINWEAR, SWEATERS, UN. 
DERWEAR, FOOTWEAR, BOOTS, HEADWEAR, BELTS, 
TANK TOPS CAPS, VISOR, SOCKS, SWIM WEAR AND 
POLO SHIRTS (U.S. CLS. 22 AND 39) 


SN 75-332,246. FREDERICK ATKINS, INC, NEW YORK, 
NY. FILED 7-29-1997 


METHODE 


FOR MENSWEAR, NAMELY, WOVEN SHIRTS, KNIT 
SHIRTS, FINE GAUGE SWEATERS, MEN'S PANTS, 
MEN'S SHORTS AND MEN'S JACKETS (U.S. CLS. 22 AND 
39) 


SN 75-332,652. COX, RICKY LEE, PHOENIX, AZ. FILED 
7-29-1997 


DHC 


FOR CLOTHING, NAMELY, T-SHIRTS, SHORTS, 
BOXER SHORTS, SWEATSHIRTS, SHIRTS AND BASE. 
BALL HATS (U.S. CLS. 22 AND 39) 

FIRST USE 12-0-1995; IN COMMERCE 7-0-1996 


SN 75-332,653. COX, RICKY LEE, PHOENIX, AZ. FILED 
7-29-1997 


Oe "” 


FOR CLOTHING, NAMELY, T-SHIRTS SHORTS, 
BOXER SHORTS, SWEATSHIRTS, SHIRTS AND BASE- 
BALL HATS (U.S. CLS. 22 AND 39) 

FIRST USE 12-0-1996; IN COMMERCE 3-0-1997 


SN 75-333,496. BERNSTEIN & SONS SHIRT CORP., NEW 
YORK, NY. FILED 7-31-1997 


CRYSTAL SPRINGS 


FOR MEN'S AND WOMEN’S SHIRTS (U.S. CLS. 22 AND 
39) 
FIRST USE 8-0-1989, IN COMMERCE 8-0-1989. 
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SN 75-333.464 BRAKEN HOLDINGS, LTD. CALGARY 
ALBERTA TIM 487, CANADA, PILED 7.)1.1997 


FOR CLOTHING, NAMELY, CAPS, HATS, SHIRTS, TEE 
SHIRTS, GOLF SHIRTS, POLO SHIRTS, SWEAT SHIRTS, 
JACKETS, JERSEYS, ATHLETIC UNIFORMS, SHORTS, 
SOCKS, INFANTWEAR, WIND RESISTANT JACKETS, 
DRESSES, SKIRTS, TANK TOPS, RAINCOATS, WARM. 
UP SUITS, KNICKERS, JOGGING SUITS, VESTS, PANTS, 
UNDERWEAR, SWEATERS, UNIFORMS, BODYSUITS, 
PARKAS, PONCHOS, VISORS, COATS, OVERALLS, 
CLOTH BIBS, ROMPERS, JUMPERS, BABY BOOTIES, 
TIES, BELTS, NIGHTSHIRTS, PAJAMAS, SWEATPANTS, 
MITTENS, GLOVES, HEADBANDS, SWIMWEAR AND 
BANDANNAS (U.S CLS 22 AND 3) 

FIRST USE 1-1-1985, IN COMMERCE |-1~ 1985 


SN 75-344,069. WARNACO INC, NEW YORK, NY. FILED 
8-1-1997 


WARNER’S SATIN STRIPES 


OWNER OF US. REG. NOS. 50,062, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SATIN STRIPES", APART FROM THE MARK AS 
SHOWN 

FOR INTIMATE APPAREL, 
PANTIES (U.S. CLS. 22 AND 39) 


1,524,400 AND 


NAMELY, BRAS AND 
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SN 75.19.0854 OFS (DELAWARE) INC 
CO. CA. PILED &.-1).1097 


SAN FRANCIS 


OWNER 
OTHERS 

THE MARK 1S LINED POR THE COLOR BLUE 

POR CLOTHING, NAMELY. JEANS, PANTS, SHORTS, 
OVERALLS, SHORTALLS, LBOOINOS, ROMPERS, JACK 
ETS, COATS, SWEATSHIRTS, SWEATERS, T-SHIRTS, 
SHIRTS, VESTS, SKIRTS, DRESSES, SCARVES, OLOVES, 
CAPS, HATS, GLOVES, SOCKS. SHOES. TIONTS, HO 
SIERY. SLEEPWEAR. APRONS, BATHING SUTTS AND 
UNDERWEAR (U.S CLS 22 AND 


Or US. REO. NOS LS7E0D!). 1,055.48 AND 


SN 75-$1,510 LA BELLE FPASHIONS, INC. LOS ANOE 
LES, CA. FILED &-15-1997 


PEACE LOVE & LIGHT 
COLLECTION 


OWNER OF U.S REO. NOS. 1,561,045 AND 2,010,)76 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”. APART FROM THE MARK AS 
SHOWN 

POR CLOTHING, NAMELY, TOPS, BOTTOMS, SKIRTS, 
JACKETS (U.S. CLS 2 AND 


SN 75-344,681. SARA LEE CORPORATION, WINSTON 
SALEM, NC. FILED &-21.1997 


OWNER 
OTHERS. 

FOR T-SHIRTS, UNDERWEAR, SHIRTS, SWEATERS, 
PAJAMAS, ROBES, SWEATPANTS, SWEATSHIRTS, IN 
FANTWEAR, THERMAL TOPS AND BOTTOMS, SOCKS 
(U.S. CLS. 22 AND 39) 


OF US. REG. NOS. 1,447.67, 1.777.263 AND 
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SN 75-344,682. SARA LEE CORPORATION, WINSTON- 
SALEM, NC. FILED 8-21-1997. 


OWNER OF U.S. RBG. NOS 
OTHERS 

FOR T-SHIRTS, SHIRTS, SWEATERS, PAJAMAS, 
NIGHTGOWNS, ROBES, SWEATPANTS, SWEATSHIRTS, 
INFANTWEAR, PANTIES, THERMAL TOPS AND BOT 
TOMS, BRAS, CAMISOLES (U.S. CLS. 22 AND 39) 


1,779,721, 2,072,547 AND 


CLASS 26—FANCY GOODS 


SN 75-249,222. LINDAY, 
2-28-1997 


NANCY L., NYC, NY. FILED 


VICAP 


OWNER OF U.S. RBG. NO. 1,771,543. 

FOR ORNAMENTAL CLOTH PATCHES, BOTH RE- 
MOVABLE AND PERMANENTLY ATTACHABLE, FOR 
USE ON A HAT, CAP OR THE LIKE (U.S. CLS. 37, 39, 40, 
42 AND 50) 

FIRST USE 6-16-1995; IN COMMERCE 6-16-1995 


SN 75-261,744. LAGULL, 
3-21-1997 


INC., CHICAGO, IL. FILED 


LAGULL 


FOR NON-ELECTRIC HAIR CURLERS AND HAIR RAT 
(U.S. CLS. 37, 39, 40, 42 AND 50). 
FIRST USE 9-0-1995; IN COMMERCE 9-0-1995. 


SN 75-301,917. VELCRO INDUSTRIES B.V., CURACAO, 
NETHERLD ANTILLES, FILED 6-2-1997. 


MEDALLION 


FOR NON-ELECTRIC SELF GRIPPING HAIR ROLL- 
ERS (U.S. CLS. 37, 39, 40, 42 AND 50). 
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SN 75-301,918. VELCRO INDUSTRIES B.V., CURACAO, 
NETHERLD ANTILLES, FILED 6-2-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN 

POR NON-BLECTRIC SELF ORIPPING HAIR ROLL 
BRS (U.S. CLS. 37, 39, 40, 42 AND %) 


CLASS 27—FLOOR COVERINGS 


SN 75-059,933. MOHAWK CARPET CORPORATION, AT 
LANTA, GA. FILED 2-20-1996 


MARATHON RUNNER 
COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR RUGS (U.S. CLS. 19, 20, 37, 42 AND 50) 

FIRST USE 11-1-1995; IN COMMERCE 11-11-1995 


SN 75-132,539. ETC (HOLDINGS) LIMITED, LEICESTER- 
SHIRE, LE13 ORQ, ENGLAND, FILED 7-11-1996. 


POLIGRAS 


OWNER OF UNITED KINGDOM REG. 
DATED 8-20-1979, EXPIRES 8-20-2000. 

OWNER OF U.S. REG. NO. 1,128,671. 

FOR FLOOR COVERINGS IN THE NATURE OF IMITA- 
TION TURF FOR INDOOR AND OUTDOOR USE (U.S. 
CLS. 19, 20, 37, 42 AND 50) 


NO. 1119434, 
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SN 75-171,565. COTTON INCORPORATED, NEW YORK, 
NY. FILED 9-23-1996. 


Ce) 
Carpet Blend 


OWNER 
OTHERS 

NO CLAIM 16 MAD® TO THE EXCLUSIVE BIONT TO 
USE “COTTON” AND “CARPET BLEND. APART FROM 
THE MARK AS S0WN 

POR CARPETING (4 CLA 1 Mm TT. 2 AND 


or US BEO. NOS 1.277266 LTP AND 


SN 75-171,500. COTTON INCORPORATED, NEW YORK, 
NY. FILED 9-2}. 1996 


CO 
Rug Blend 


OO?) 


OWNER OF U.S. REG. NOS 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COTTON” AND “RUG BLEND", APART FROM 
THE MARK AS SHOWN 

FOR AREA RUGS (U.S. CLS 


1,222,646, 1,736,009 AND 


19, 20, 37, 42 AND %O) 


179-408 TMOG-98-27 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 27—(Continued). 


DBA NEW. 
FILED 


SN 75-242,013. NEWMARK & JAMES, INC., 
MARK RUG COMPANY, DALTON, GA 
2-14-1997 


GERM GUARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GERM”, APART FROM THE MARK AS SHOWN 

FOR CARPETS AND RUGS (U.S. CLS. 19, 20, 37, 42 AND 
50) 

FIRST USE 10-1-1996, IN COMMERCE 10-1-1996. 


SN 75-2346.77). IMPERIAL WALLCOVERINGS. INC 
CLEVELAND, Of PILED }.24. 1997 


OUTLINES 


POR VINYL ANE PLASTEC WALLCOVERINGS VIVYI 
ANT) FPLASTEC WALLCOVERING, BORDERS © S CLS 
"mm T. @ ANDD 


SN 7S.298.641. OLENODIT 
PILED }.17-1997 


MILLS, INC. NEW YORK. NY 


GLENKOIR 


POR RUOS (U.S. CLS. 19, 20, 37, 42 AND 


SN -75-267,506. SUPERIOR MANUFACTURING GROUP, 
CHICAGO, IL. FILED 4-1-1997 


TIGERTRAX 


FOR VINYL FLOOR MAT (U.S. CLS. 19, 20, 37, 42 AND 
50). 
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CLASS 28—TOYS AND SPORTING GOODS 


SN 74-640,968. SABAN ENTERTAINMENT, INC., BUR- 


BANK, CA. FILED 3-2-1995 


MAGNO 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
BASKETBALL BACKBOARDS, TOY AND NON-MOTOR- 
IZED SCOOTERS, SKATEBOARDS, AND SKATEBOARD 
BAGS, TOY ACTION FIGURES AND ACCESSORIES 
THEREFOR; BALLS, NAMELY, PLAYGROUND BALLS, 
BASKETBALLS, SPORT BALLS, FOAM BALLS AND TOY 
HOOP SETS; TOY BANKS; TOY WATCHES; BATH TUB 
TOYS; CHILDREN’S MULTIPLE ACTIVITY TOYS; 
WATER SQUIRTING TOYS; TOY VEHICLES; WIND-UP 
TOYS; JUMP ROPES; SLING SHOTS; ACTION SKILI 
GAMES; BOARD GAMES; CARD GAMES; HAND-HELD 
ELECTRONIC GAMES, VIDBO GAME MACHINES AND 
PROGRAMS THEREFOR; ELECTRONIC GAME EQUIP- 
MENT CONTAINING MEMORY DEVICES, NAMELY 
HAND-HELD UNITS WITH WATCH FUNCTION; HAND- 
HELD “LCD” GAMES; VIDEO OUTPUT GAME MA- 
CHINES; COIN AND NON-COIN OPERATED GAME 
TABLES; PINBALL TYPE GAMES; PINBALL MACHINES; 
COMPUTER GAME CARTRIDGES, PROGRAMS AND 
TAPES; JIGSAW PUZZLES; MANIPULATIVE PUZZLES; 
MECHANICAL ACTION TOYS; BATTERY-OPERATED 
ACTION TOYS; DOLLS, PUPPETS AND ACCESSORIES 
THEREFOR; PLAYSETS FOR DOLLS, DOLL CLOTHING, 
AND COSTUMES; CHILDREN’S PLAY COSMETICS; 
ROLE PLAYING GAMES AND EQUIPMENT THEREFOR; 
TARGET SHOOTING SETS COMPRISING OF TOY GUN, 
TOY SUCTION DARTS, AND TARGET; TOY WEAPONS; 
SQUIRT GUNS; KITES; PAPER AND PLASTIC PARTY 
FAVORS IN THE NATURE OF SMALL TOYS AND 
NOISEMAKERS, BALLOONS, STUFFED AND PLUSH 
TOYS, LATEX SQUEEZE TOYS, MUSICAL TOYS; IN- 
FLATABLE BATH, SWIMMING AND RIDE-ON TOYS; 
TOY VEHICLES; RIDE-IN TOYS, INFLATABLE SWIM- 
MING POOLS AND RAFTS; TOY HOUSES AND TENTS; 
SURF BOARDS; KICK BOARD FLOATATION DEVICES; 
BODY BOARDS, AND LEASHES THEREFOR; TOY SAND 
BOXES AND SAND TOYS; SLEDS, TOBOGGANS, SNOW 
SAUCERS, AND SNOW BOARDS FOR RECREATIONAL 
USE; TOY BUILDING BLOCKS; MOBILES FOR CHIL- 
DREN; CHRISTMAS TREE ORNAMENTS; FLYING 
DISCS; PET TOYS; MARBLES AND YO-YOS (U.S. CLS. 22, 
23, 38 AND 50) 


SN 74-700,306. PROMOTIONAL PARTNERS GROUP, LTD., 
CHAI WAN, HONG KONG, FILED 7-12-1995 


TEEN PARTNERS 


FOR TOYS AND GAMES, NAMELY, MANIPULATIVE 
PUZZLES, JIGSAW PUZZLES, TOY MODEL VEHICLES, 
TOY FIGURES, TOY CARTOON CHARACTER FIGURES 
AND TOY MODEL TOOLS WHICH ARE DISTRIBUTED 
AS PROMOTIONAL ITEMS BY PARTICIPATING VEN. 
DORS (U.S. CLS. 22, 23, 38 AND 50) 
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SN 75-002,564. BOST ENTERPRISES, INC., WESTPORT, 
CT. FILED 10-2-1995 


CONDOR 


FOR GOLF EQUIPMENT, NAMELY, GOLF CLUBS 
AND GOLF BALLS (U.S. CLS. 22, 23, 38 AND 50) 
FIRST USE 3-0-1987; IN COMMERCE 3-0-1987 


SN 75-147,115. BENROSS HOLDINGS INC., LONDON, ON. 
TARIO, CANADA, FILED 8-5-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TARGET”, APART FROM THE MARK AS SHOWN 

FOR TARGET APPARATUS TO BE ATTACHED TO A 
GOAL NET FOR USE AS A SHOOTING SKILLS EN. 
HANCEMENT EXERCISE FOR GAMES OF HOCKEY (U.S 
CLS. 22, 23, 38 AND 50) 


SN 75-158,524. HARMONY SPORTS, INC, MALDEN, MA 
FILED 8-30-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTS”, APART FROM THE MARK AS SHOWN 

THE STIPPLING IS A FEATURE OF THE MARK 

FOR SPORTING GOODS, NAMELY, IN-LINE SKATES 
AND PARTS THEREFOR (U.S. CLS. 22, 23, MB AND 

FIRST USE 6-0-1996, IN COMMERCE 6-0-1996 
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SN 75-161,501. BULGER, JOHN T. 
FILED 9-5-1996 


BROOKLYN, NY 


HUSKELES 


FOR TOYS, NAMELY, DOLLS MADE OF FABRIC (U.S 
CLS. 22, 23, 38 AND 50). 


SN 75-171,555. HEAD SPORT AG, A-€921 KENNELBACH, 
AUSTRIA, FILED 9-23-1996 


SHOCKSTOP 


OWNER OF AUSTRIA REO. NO 
7-16-1996, EXPIRES 7-31-2006. 

FOR RACKETS FOR BALL GAMES, NAMELY, 
SQUASH RACKETS, RACQUET BALL RACKETS, AND 
BADMINTON RACKETS (US. CLS 22, 2), M AND 


165221, DATED 


SN 75-172.697. HIT KIT PARTNERSHIP, THE, NEW 
BRAUNFELS, TX. FILED 9-26-1996 


THE STIPPLING IN THE DRAWING 15 POR SHADING 
PURPOSES ONLY 

POR BATTING TRAINING APPARATUS CONSISTING 
OF A BAT, A BALL AND A HOLDER SET AT AN AP 
PROPRIATE HEIGHT POR BATTING (US CLA 23. 2) 
AND %) 


SN 75-173516 WELTE, DAVID C. 
PILED 10-1. 1996 


ROCHESTER, MN 


SPORT JUMP 


POR SPORTING GOODS, NAMELY, MANUALLY OF 
ERATED ABROBIC EXERCISE EQUIPMENT (US CLS 
2, 21, M AND &® 
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SN 75-176,068. LOOPA BOYS, THE. SUNDERLAND, MA 


e) 


POR OUTDOOR ACTIVITY GAME CONSISTING OF A 
STICK AND LOOP USED TO HIT AND/OR REDIRECT 
THE LOOP WITH THE STICK (US CLS 2). 2). 4 AND 
0) 

FIRST USE }-1-1994 IN COMMERCE }- 1.1996. 


SN 75-I78.116 BLAKEMORE SALES 
BRANSON, MO. FILED 10-7. 1996. 


CORPORATION, 


“WEEDLESS PLUS SYSTEM” 


NO CLAIM 15 MAD® TO THE EXCLUSIVE RIOHT TO 
USE “WEEDLESS". APART FROM THE MARK AS 
SHOWN 

POR FISHING LURE (US CLS 2, 2), 4 AND ©) 

FIRST USE 6-25. 1996 IN COMMERCE @. 25-1996 


SN 75-180.45. BLANK, ROBERT B. PORTLAND, OR 
AND BLANK, MARILYN |. PORTLAND, OR. FILED 
10-11-1996. 


SQUARE BALL 


POR CUBE-GHAPED TOY FOR CHILDREN (US CLS 
2. 2 4 AND 


SN 73-185405. SHERWOOD DROLET 
LTD. SHERBROOKE. QUEBEC. CANADA. 
10-2). 1996. 


CORPORA TION 
FILED 


XL-LITE 


POR HOCKEY STICKS GOALIE STICKS, BODY FRO 
TECTION BQUIPMENT FOR THE FRACTICR OF 
HOCKEY. NAMELY. PANTS, SHIN OUARDS, SHOULDER 
PADS, ELBOW FADS AND OLOVES (U5 CLS 1 2) 
AND © 
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SN 75-187,562. LITTLE KIDS, INC. PROVIDENCE, RI 
FILED 10-25-1996 


FOR BUBBLE MAKING WAND AND SOLUTION SETS, 
BUBBLE MAKING WANDS, AND BUBBLE MAKING SO.- 
LUTION, TOY BUBBLE MAKING SOLUTION CONTAIN. 
ERS AND RECEPTACLES (U.S. CLS. 22, 23, 38 AND 50) 

FIRST USE 6-20-1996; IN COMMERCE 6-20-1996 


SN 75-187,563. LITTLE KIDS, INC, PROVIDENCE, RI 
FILED 10-25-1996. 


FOR BUBBLE MAKING WAND AND SOLUTION SETS, 
BUBBLE MAKING WANDS, AND BUBBLE MAKING SO- 
LUTION, TOY BUBBLE MAKING SOLUTION CONTAIN- 
ERS AND RECEPTACLES (U.S. CLS. 22, 23, 38 AND 50) 

FIRST USE 6-20-1996; IN COMMERCE 6-20-1996 


SN 75-187,567. LITTLE KIDS, INC, PROVIDENCE, RI 
FILED 10-25-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUBBLES”, APART FROM THE MARK AS SHOWN 
FOR BUBBLE MAKING WAND AND SOLUTION SETS, 
BUBBLE MAKING WANDS, AND BUBBLE MAKING SO- 
LUTION, TOY BUBBLE MAKING SOLUTION CONTAIN. 
ERS AND RECEPTACLES (U.S. CLS. 22, 23, 38 AND 50) 
FIRST USE 6-20-1996; IN COMMERCE 6-20-1996 
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SN 75-190,784. SST FITNESS CORPORATION, LOVE. 


LAND, OH. FILED 10-31-1996 


ot 


THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR 

THE MARK CONSISTS OF THE WORDS “STEP PUP 
REGGIE” AND THE IMAGE OF A DOG'S FACE 

FOR MANUALLY OPERATED EXERCISE BQUIPMENT 
(U.S. CLS. 22, 23, 38 AND 50) 


SN 75-192,004. INTERNATIONAL GAMOO, INC. OMAHA, 
NE. FILED 11-4-1996 


POR DISPOSABLE TICKET SETS POR PLAYING A 
GAME OF CHANCE (U5. CLS. 22, 23, 4 AND %) 
FIRST USE 6-5-1996, IN COMMERCE 6-5-1996. 
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SN 75-195,032. PAYTON, GARY, SEATTLE, WA FILED SN 75-195035 PAYTON, OARY. SEATTLE. WA FILED 
1)-#- 1996 1) 1086 


POR ACTION FIOURES AND ACCESSORIES THERE. 
POR, ACTION SKILL GAMES, STUPPED TOY ANIMALS, 
ANKLE AND WRIST WERIOHTS POR EXERCISE, ARM 
GUARDS FOR ATHLETIC USE, ATHLETIC SUPPORT 
BRS, ATHLETIC TAPE, BACKBOARDS POR BASKET 
BALL, BALLOONS, TOY BANKS, EXERCISE AND OYM 
NASTIC BANNERS, BARBELLS, BASKETBALL GOALS, 
BASKETBALL NETS, BASKETBALLS, BATH TOYS, 
BOARD GAMES AND THE BQUIPMENT SOLD AS A 
UNIT POR PLAYING, ROLE PLAYING GAME, EQUIP. 
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SN 7S-201.7%% KINO PROSPER (USA) CORP. NEW YORK. 
NY. PILED 11-4. 196 


a 
+ 
; 


KINPOL 


: 


z 
a 


POR SPORTING AND OYMNASTIC GOODS, NAMELY, 
SPORTING BALLS BASEBALL BATS AND OOLF CLUBS 
WS CLS 2. 2), 4 AND &® 

FIRST USE 6 14 16, IN COMMERCE & 18 1996. 


- 
i 
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SN 75-205,19%6. ABRAMS GENTILE ENTERTAINMENT 
INC., NEW YORK, NY. FILED 11-27-1996 


COLOR-GLO 


FOR DOLLS; TOY ACTION FIGURES; PLUSH TOYS 


ACCESSORIES AND PLAYSETS FOR USE WITH DOLLS, 


ACTION FIGURES AND PLUSH TOYS, TOY VEHICLES 


TOY MODEL HOBBY CRAFT KITS; AND, HANDHELD 


UNITS FOR PLAYING ELECTRONIC GAMES (U.S. CLS 
22, 23, 38 AND 50) 


SN 75-213,600 
12-16-1996 


HORTON, TOM, MEMPHIS, TN. FILED 


TIME’S UP 


FOR BQUIPMENT SOLD AS A UNIT FOR PLAYING A 
TRIVIA GAME (U.S. CLS. 22, 23, #8 AND 50) 


SN 75-219,216. DESIGN ENTERPRISES CORPORATION, 
METAIRIE, LA. FILED 12-30-1996. 


RAPIT 


FOR FISHING EQUIPMENT, NAMELY, A SPOOLING 
DEVICE FOR STORING FISHING LINE LEADERS (U.S 
CLS. 22, 23, 38 AND 50) 


SN 75-222,518. ULLERICH, INGO, 50968 COLOGNE, FED 
REP GERMANY, AND HEHEMANN, OLIVER, 50968 
COLOGNE, FED REP GERMANY, FILED 1-7-1997 


TRANSFAIR 


OWNER OF FED REP GERMANY REG 
DATED 9-25-1992, EXPIRES 8-31-2002 
FOR BOARD GAMES (U.S. CLS. 22, 23, 38 AND 50) 


NO. 2021256, 


OFFICIAL GAZETTE 
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SN 75-224,718. NEW CURIOSITY SHOP, THE, MOUNTAIN 
VIEW, CA. PILED |-1)-1997 


THE LINING SHOWN IN THE DRAWING 18 A PRA 
TURE OF THE MARK AND NOT INTENDED TO INDI 
CATE COLOR 

POR INTERACTIVE THREE DIMENSIONAL MANIFL 
LATIVE GAMBS POR ENTERTAINMENT AND EDUCA 
TIONAL PURPOSES FRATURING SCIENTIFIC CON 
TENT (US. CLA 22. 21, BAND 3 


FIRST USE ).25.199). IN COMMPRCT ).2). 100) 


ON 75.225, NEW CURIOSITY SHOP THE, MOLIWTAN 
VIPW. CA PILED 1.1). re" 


THE NEW CURIOSITY 


SHOP 


FOR INTERACTIVE THREE DIMENSIONAL MANIPU 
LATIVE GAMES POR ENTERTAINMENT AND EDUCA. 
TIONAL PURPOSES FEATURING SCIENTIFIC CON. 
TENT (U.S. CLS. 22, 23, 38 AND 50) 

FIRST USE 2-23-1993; IN COMMERCE 2-23-1993 


SN 75-227,603. CREATIVE ART ACTIVITIES 
CLEVELAND, OH. FILED 1-17-1997 


INC., 


WEE ENCHANTED GARDEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDEN”, APART FROM THE MARK AS SHOWN 

FOR CHILDREN’S HOBBY CRAFT KITS USED TO 
MAKE TOY FIGURES AND OTHER TOY ITEMS (U.S 
CLS. 22, 23, 38 AND 50) 

FIRST USE 2-2-1996; IN COMMERCE 2-2-1996 


SN 75-235,092. JEMAS, WILLIAM, JR., PRINCETON, NJ 
FILED 2-3-1997 


EXPRESS CHESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHESS”, APART FROM THE MARK AS SHOWN 

FOR CARD GAMES (U.S. CLS. 22, 23, 38 AND SO) 

FIRST USE 7-1-1997, IN COMMERCE 7-1-1997 
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ay 24) OOLF OFTE. INC. PITTSRURON FA 
PILED ).5. :e97 


WAGING WOLF 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BlOHT TO 
USE “WAOINO", APART PROM THE MARE AS SHOWN 

POR CARD GAMES CONSISTING OF CARDS USED IN 
WAOGEBRING WHILE FLAYING ON A GOLF COURSE 
US CLA 2. 2) MAND 

PIRST USE |..24- 199), IN COMMPRC® |.24. 1997 


SN 72002688 COVINGTON. DAVID, CUMMING 


PILED ). 14. 10? 


GA 


d G4ssi 


OR SRATEROASIM SERA FESEATOR LIE 
CRATES ANT) SERN MECITORIZED) SM ERIVTERS © S Che 
0. ANE 


ww 2 ONE BUI SUPPLY. Gaky. & 


PULED >. 16. 1 


ENVIRO BUSHINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSHINGS”, APART FROM THE MARK AS 
SHOWN 

POR SELF-LUBRICATING BEARINGS AND BUSHINGS 
FOR BOWLING PIN SETTERS (U.S. CLS. 22, 23, 4 AND 
$0) 


SN 75-246,458. COHEN, CHANA RAIZL, PLUSHING, NY 
FILED 2-20-1997 


DOBA BEARS 


POR JEWELRY CREATED FOR CHILDREN'S TOYS 


(U.S. CLS. 22, 23, 6 AND %) 


SN 75-247,485. KARL'S INDUSTRIAL DESION (KID) INC. 
PEEKSKILL, NY. PILED 2-25-1997 


TRIOGAMI 


POR TOYS, NAMELY, A CONSTRUCTION TOY USING 
INTERFITTING GBOMETRIC MODULES (US CLS 2. 
23, 6 AND %). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 28—Coatinued). 
ON 73-268. CLARENCE /} VENNE, INC. LEVITTOWN 
PA PILED }. 26 1" 


SUNSATIONAL 


POR BINT) CARD INE MABEPES (5 CLS 7) & 
AND 
PIRST USE 2.2). 1977 IN COMMERCE }).2). 1997 


~~ S27 | 6D eee FOTTSTOeN FA 


PULEED >. > reer 


me 


NCP 


roe SYWTHETS Sees FOR wearriee) Frere 
™> ee Se CLS 5 AME 


reset USE +6 He, & COMMERCE 6 6 


SN 75-2900). STAR. ENTERPRISES, INC. NEWTON, 


MA. PILED }-6-1997 


BEACH ’N’ SPORT CADDIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORT CADDIE”, APART FROM THE MARK AS 
SHOWN 

FOR NON-MOTORIZED RECREATIONAL 
PORT CARTS (US. CLS 22, 2), 48 AND © 

FIRST USE 7.}. 19% IN COMMERCE 7.) 1996 


TRANS 


SN 75-253,49 FINK & COMPANY. INC. HOPE. AR 


FILED }.7.1997 


GIFTBOX 


POR NOSGAW PUZZLES (US. CLS 2 2), 4 AND © 
PIRST USE 12.}1.1%4 IN COMMERCE 1). }). 1994 





TM 228 


CLASS 28—(Continued). 


SN 75-255,782. DOSSMAN, LAWRENCE, OAKLAND, CA 
FILED 3-11-1997 


onpin 
— 
most 


OWNER OF U.S. REG. NO. 1,870,601 

FOR SPORTING ARTICLES, NAMELY, BASKET- 
BALLS, FOOTBALLS, RACKET BALLS, SOCCER BALLS, 
SQUASH BALLS, TENNIS BALLS, VOLLEY BALLS, 
HOCKEY PUCKS AND BILLIARD TABLES (U.S. CLS. 22, 
23, 38 AND 50) 


SN 75-257,138. GOTZ-PUPPENFABRIK GMBH, D-96472 
RODENTAL, FED REP GERMANY, FILED 3-14-1997 


MY OWN SPECIAL DOLL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOLL”, APART FROM THE MARK AS SHOWN 

FOR DOLLS AND DOLL ACCESSORIES (U.S. CLS. 22, 
23, 38 AND 50). 


SN 75-261,931. HASBRO, INC.. PAWTUCKET, RI. FILED 
3-24-1997. 


SKY SKIMMER 


FOR TOY ANIMAL FIGURES (U.S. CLS. 22, 23, 38 AND 
50). 


SN 75-264,693. AZRAK-HAMWAY INTERNATIONAL, 
INC., NEW YORK, NY. FILED 3-27-1997 


DANCIN’ PALS 


FOR TOYS, NAMELY, MECHANICAL, BATTERY-OP- 
ERATED TOY FIGURE WITH LIGHT AND SOUND FOR 
YOUNG CHILDREN (U.S. CLS. 22, 23, 38 AND 50). 


OFFICIAL GAZETTE 
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SN 75-265,325. KWIK GOAL, LTD., QUAKERTOWN, PA 
FILED 3-27-1997 


af 


FOR SOCCER BALLS (U.S. CLS. 22, 23, 38 AND SO) 
FIRST USE 8-15-1989; IN COMMERCE 8-15-1989 


SN 75-268,084. COMPOZ-A-PUZZLE INC., GLEN HEAD, 
NY. FILED 4-2-1997 


THE JIGSAW PUZZLES 
WITH PIZZAZZ! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE JIGSAW PUZZLES”, APART FROM THE 
MARK AS SHOWN 


FOR JIGSAW PUZZLES (U.S. CLS. 22, 23, 38 AND 50) 


SN 75-268,085. COMPOZ-A-PUZZLE INC., GLEN HEAD, 
NY. FILED 4-2-1997 


PUZZLE CLONZZ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUZZLE”, APART FROM THE MARK AS SHOWN. 
FOR JIGSAW PUZZLES (U.S. CLS. 22, 23, 38 AND 50). 


SN’75-269,728. GOLF SOLUTIONS, INC., LAS VEGAS, NV 
FILED 4-7-1997 


EQUATOR 


FOR IMPLEMENTS FOR PLAYING GOLF, NAMELY, 
GOLF CLUBS, GOLF PUTTERS, AND GOLF CLUB 
HEADS AND SHAFTS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 75-270,603. ARIZONA BOARD OF REGENTS, TEMPE, 
AZ. PILED 4-7-1997 


OWNER OF US. REG. NOS 
OTHERS 

FOR BACKBOARDS FOR BASKETBALL, BASEBALLS, 
BASKETBALLS, BOARD GAMES, DOLLS, GOLF BALL 
MARKERS, GOLF BALLS, RUBBER ACTION BALLS, 
SPORTS BALLS, STUFFED TOY ANIMALS, TENNIS 
BALLS (U.S. CLS. 22, 23, 38 AND %) 

FIRST USE 8-0-1995, IN COMMERCE 6-0-1995 


1,433,972, 1,462,309 AND 


SN 75-271,190. JAMES FITZGERALD ENTERPRISES, INC. 
TOPANGA, CA. PILED 4-7-1997 


HOUSE OF JEWELS 


FOR ATHLETIC SUPPORTERS (US. CLS 22, 2), 
AND 50) 


SN 75-272,504. GOLDEN BOOKS PUBLISHING COMPANY, 
INC., RACINE, WL FILED 4-10-1997 


RIDDLE ME 


FOR CHILDREN’S QUESTION AND ANSWER CARD 
GAME (U.S. CLS. 22, 23, 38 AND 50) 


SN 75-272,791. EDUCATIONAL INSIGHTS, INC., CARSON, 
CA. FILED 4-10-1997 


EYE SPY 


FOR TOY MICROSCOPE (U.S. CLS. 22, 23, #8 AND %) 
FIRST USE 2-14-1997, IN COMMERCE 2-14-1997 


SN 75-274,.251. K-2 CORPORATION, VASHON, WA. FILED 
4-14-1997 


ESCAPE 


FOR IN-LINE SKATES (U.S. CLS. 22, 23, 4 AND %) 
FIRST USE 7-13-1996, IN COMMERCE 7-13-1996 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 28—(Coatinved). 


SN 75-274,.278. K-2 CORPORATION, VASHON, WA. FILED 
4-14-1997 


IMPULSE 


POR IN-LINE SKATES (U5 CLS 2. 2), 4 AND 
FIRST USE 7.1}.-19%& IN COMMERCE 7.1}. 1996. 


SN 75-274,556. GRAPALLOY CORPORATION, EL CAJON, 
CA. FILED 4-14-1997 


EXTREMELITE 


POR GOLF CLUB SHAFTS (U.S. CLS. 22, 2), 4 AND ©) 


SN 75-279,692. MATTEL. INC.. EL. SBOGUNDO, CA. FILED 
4-2).1997 


SPEED CLIMBER 


POR TOY ACTION FIGURES (U.S. CLS 22, 2), 
~”) 


4 AND 


SN 75-287,086. NATURAL SCIENCE INDUSTRIES, LTD. 
WEST HEMPSTEAD, NY. FILED 5-6-1997 


BEAD DOODLER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEAD”, APART FROM THE MARK AS SHOWN 
FOR HOBBY CRAFT KITS CONSISTING OF AN APPA. 
RATUS UPON WHICH BEADS ARE PLACED TO 
ROTATE THE BEADS FOR DECORATING, BEADS AND 
DECORATING MATERIALS (U.S. CLS. 22, 23, 38 AND 5) 


SN 75-293,5é@. STRIKE TEN ENTERTAINMENT. INC. 
WESTPORT, CT FILED 5-16-1997 


STRIKE TEN 


POR BOWLING BALLS, BOWLING PINS, ATHLETIC 
WRIST, ELBOW AND KNEE SUPPORTS, BOWLING 
BALL SLINGS AND BOWLING BALL BAGS (U.S. CLS. 22, 
23, 48 AND 50). 
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SN 75-295,545. WOW, WALKER, INC., NAVARRE, FL. 
FILED 5-21-1997. 


WOW WALKER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WALKER”, APART FROM THE MARK AS SHOWN. 

FOR FLOTATION DEVICES TO SUPPORT USER IN A 
VERTICAL POSITION WHILE PARTIALLY IMMERSED 
IN A BODY OF WATER FOR RECREATIONAL AND RE- 
HABILITATIVE USE (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-297,307. WOLVERINE SNOWBOARD MANUFAC- 
TURING INC., HOLLY, MI. FILED 5-23-1997. 


SCentuty 


FOR SNOWBOARDS (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-298,879. PENLEY SPORTS L.L.C., SAN DIEGO, CA. 


THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR GOLF CLUB SHAFTS (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-303,910. SST NEW ACQUISITION CORPORATION, 
LOVELAND, OH. FILED 6-5-1997. 


CALIFORNIA GOLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALIFORNIA”, APART FROM THE MARK AS 
SHOWN. 

FOR MANUALLY OPERATED EXERCISE EQUIPMENT 
(U.S. CLS. 22, 23, 38 AND 50). 


OFFICIAL GAZETTE 
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SN 75-303,912. SST NEW ACQUISITION CORPORATION, 
LOVELAND, OH. FILED 6-5-1997. 


CAL GOLD 


FOR MANUALLY OPERATED EXERCISE EQUIPMENT 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 75-304,053. VIACOM INTERNATIONAL INC., NEW 
YORK, NY. FILED 6-5-1997. 


GIANTS OF GOLF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF”, APART FROM THE MARK AS SHOWN. 

FOR GOLF BAG COVERS, GOLF BAG TAGS, GOLF 
BALL MARKES, GOLF BALL RETRIEVERS, GOLF 
BALLS, HEAD COVERS FOR GOLF CLUBS, HAND 
GRIPS FOR GOLF CLUBS, GRIP TAPES FOR GOLF 
CLUBS, GOLF CLUBS, GOLF GLOVES, GOLF TEES, 
DIVOT REPAIR TOOLS FOR GOLFERS (U.S. CLS. 22, 23, 
38 AND 50). 


SN 75-304,092. WILLIAMS, STEPHEN J., PEORIA, IL. 
FILED 6-5-1997. 


KINGSWOOD 


FOR TOY BUILDING SETS, NAMELY, INTERLOCK- 
ING WOOD BLOCK SYSTEM WITH PLASTIC INSERTS 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 75-305,248. O'BRIEN INTERNATIONAL, INC., RED- 
MOND, WA. FILED 6-9-1997. 


OBRIEN 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR BOARDS DESIGNED FOR RIDING BEHIND A 
TOW BOAT, NAMELY, KNEE BOARDS AND WAKE- 
BOARDS, AND PARTS AND ACCESSORIES THEREFOR, 
NAMELY, BINDINGS, FINS, STRAPS AND PADS; CASES 
FOR CARRYING OR STORING AQUATIC SPORTS 
EQUIPMENT (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


1,011,062, 1,657,816 AND 
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SN 75-305,775. ROCKET HOCKEY, INC., BOULDER, CO. 
FILED 6-9-1997. 


CLIX 


FOR AXLES FOR IN-LINE SKATES (U.S. CLS. 22, 23, 38 
AND 50). 
FIRST USE 5-22-1997; IN COMMERCE 5-22-1997. 


SN 75-306,339. MIDWAY GAMES INC., CHICAGO, IL. 
FILED 6-10-1997. 


3 PEAK PERFECTION 


FOR COIN-OPERATED ARCADE AND VIDEO GAMES 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 75-307,627. ROCKAPETTA INVESTMENT LIMITED, 
YAU TONG, KOWLOON, HONG KONG, FILED 
6-12-1997. 


OWNER OF U.S. REG. NO. 1,904,529. 

FOR FULL LINE OF MUSICAL TOYS, MUSICAL MO- 
BILES, ELECTRONIC TOYS, ROCKING TOYS, RATTLES 
AND VINYL SQUEEZABLE TOYS; ELECTRICAL 
MOBILE CARS FOR USE OF CHILDREN (U.S. CLS. 22, 23, 
38 AND 50). 


SN 75-309,313. SHEER JOY CORPORATION, DOWNERS 
GROVE, IL. FILED 6-16-1997. 


SPACE DOODLE 


OWNER OF U.S. REG. NO. 2,056,199. 
FOR TOYS, NAMELY, DOLLS AND ACTION FIGURES 
(U.S. CLS. 22, 23, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-309,450. WICI, 
6-16-1997. 


INC., MILWAUKEE, WI FILED 


CHEEZY BUDDIES 


FOR TOY STUFFED ANIMALS FOR CHILDREN (U.S. 
CLS. 22, 23, 38 AND 50). 


SN 75-309,700. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. FILED 6-16-1997. 


SMALL SOLDIERS 


FOR TOYS AND GAMES, NAMELY, ACTION FIGURES 
AND ACCESSORIES THEREFOR; BALLOONS; BATHTUB 
TOYS; TOY BUILDING BLOCKS; DOLLS AND ACCESSO- 
RIES THEREFOR; DOLL CLOTHING; BOARD GAMES, 
CARD GAMES; PLAY COSMETICS FOR CHILDREN; 
COSTUME MASKS; MINIATURE DIE CAST VEHICLES, 
TOY AIRPLANES AND HELICOPTERS, BATTERY OPER- 
ATED REMOTE CONTROLLED TOY VEHICLES; 
FLYING DISKS; INFLATABLE VINYL FIGURES; 
JIGSAW PUZZLES; KITES; MARBLES; INDOOR SLUM- 
BER AND PLAY TENTS; PLUSH TOYS; HAND HELD 
PUPPETS; SIT-IN AND RIDE-ON TOY VEHICLES; TRAIN 
SETS; PLAY SHAVING KITS; SKATEBOARDS, ROL- 
LERSKATES; TOY BANKS; WATER SQUIRTING TOYS, 
TOY PISTOLS, TARGET SETS; CHRISTMAS TREE OR- 
NAMENTS (EXCEPT CONFECTIONERY OR ILLUMINA- 
TION ARTICLES), PINBALL AND ARCADE GAME MA- 
CHINES, HAND HELD UNIT FOR PLAYING ELECTRON. 
IC GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-309,944. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


SILLY SPINNER 


FOR TOYS, NAMELY, COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 75-309,945. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


RIDES ’N SURPRISES 


FOR TOYS, NAMELY, COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(U.S. CLS. 22, 23, 38 AND 50). 
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SN 75-309,946. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


REAL RIDING 


FOR DOLLS, DOLL CLOTHING, DOLL ACCESSORIES 
AND TOY ANIMAL FIGURES (U.S. CLS. 22, 23, 38 AND 
50). 


SN 75-309,947. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


MAGIC BLOSSOMS 


FOR TOYS, NAMELY, COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 75-309,948. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


LI’L SPRINKLES 


FOR INFANT BATH ACTIVITY TOY (U.S. CLS. 22, 23, 
38 AND 50). 


SN 75-309,949. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-17-1997. 


HOLIDAY BALL 


FOR DOLLS, DOLL CLOTHING AND DOLL ACCESSO- 
RIES (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-311,241. WANCHENA, MICHAEL, MINNEAPOLIS, 
MN. FILED 6-18-1997. 


WEDGEWOOD 


FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 


OFFICIAL GAZETTE 
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SN 75-311,341. VILLAVICENCIO, LUIS, CINCINNATI, OH. 


VA 
f7 


FOR SOCCER BALLS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 6-0-1997; IN COMMERCE 6-0-1997. 


SN 75-312,893. MICRO MANUFACTURING, LA- 


VERGNE, TN. FILED 6-23-1997. 


INC., 


GLOBAL TOUCH 


FOR COIN-OPERATED VIDEO GAME MACHINES (U.S. 
CLS. 22, 23, 38 AND 50). 
FIRST USE 6-17-1997; IN COMMERCE 6-17-1997. 


SN 75-323,174. WATERCORE LIMITED, NEW TERRITO- 
RIES, HONG KONG, FILED 7-11-1997. 


a 


THE EXPRESSION “RIKOU NO KOIBITO” IS JAPA- 
NESE FOR “RIKOU’S LOVER”. 

FOR HAND-HELD UNITS FOR PLAYING ELECTRON- 
IC COMPUTERIZED GAMES (U.S. CLS. 22, 23, 38 AND 50). 
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SN 75-333,809. TRENDMASTERS, INC., ST. LOUIS, MO. 
FILED 7-31-1997. 


BABY BYTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BABY”, APART FROM THE MARK AS SHOWN. 

FOR PLUSH TOYS, ANIMATED PLUSH TOYS, ME- 
CHANICAL PLUSH TOYS, ACTION FIGURES AND AC- 
CESSORIES THEREFORE, PLAYSET BUILDINGS AND 
ACCESSORIES THEREFOR, TOY JEWELRY, DOLLS 
AND ACCESSORIES THEREFOR, MINIATURIZED 
DOLLS AND ACCESSORIES THEREFOR, COLLECTIBLE 
TOY FIGURES, MECHANICAL ACTION FIGURES AND 
ACCESSORIES THEREFOR, TOY JEWELRY BOXES, 
CASES FOR PLAY ACCESSORIES, POCKET PLAYSETS, 
TOY TEA SETS, TOY ANIMAL FIGURES, FASHION 
DOLLS, CLOTHING FOR FASHION DOLLS, FASHION 
DOLL ACCESSORIES, CASES FOR FASHION DOLLS 
AND ACCESSORIES, CHILDREN’S DRESS UP SETS, 
FASHION DOLL MECHANICAL VEHICLES, COLLECT- 
IBLE FASHION DOLLS, COLLECTIBLE DOLL DISPLAY 
STANDS (U.S. CLS. 22, 23, 38 AND 50). 


SN 75-976,609. DONG SUNG CHEMICAL IND. CO., LTD., 
SAHA-KU, PUSAN, REPUBLIC OF KOREA, FILED 
1-21-1993. 


~~ 


rANTOM 


OWNER OF U.S. REG. NO. 1,591,104. 
FOR GOLF EQUIPMENT; NAMELY, GOLF CLUBS, 
GOLF BALLS AND GOLF BAGS (U.S. CL. 22). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 29—MEATS AND PROCESSED FOODS 
SN  75-023,739. 


PREMIUM IMAGE CORPORATION, 


DALLAS, TX. FILED 11-13-1995. 


eget Tey, 


OWNER OF U.S. REG. NO. 1,980,544. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TEXAS TURKEY”, APART FROM THE MARK AS 
SHOWN. 

FOR FOOD PRODUCTS, NAMELY, MEAT, POULTRY, 
TURKEY, GAME, PROCESSED JALAPENOS, JAMS AND 
JELLIES (U.S. CL. 46). 

FIRST USE 8-19-1994; IN COMMERCE 8-19-1994 


SN 75-121,877. NORSKE MEBIERIER, N-0187 OSLO, 


NORWAY, FILED 6-19-1996. 


PRIORITY CLAIMED UNDER SEC. 44D) ON NORWAY 
APPLICATION NO. 19960580, FILED 1-29-1996, REG. NO. 
180092, DATED 2-20-1997, EXPIRES 2-20-2007. 

OWNER OF U.S. REG. NO. 1,366,877. 

THE HORIZONTAL LINING AND STIPPLING SHOWN 
IN THE DRAWING ARE FEATURES OF THE MARK 
AND ARE NOT INTENDED TO INDICATE COLOR. 

THE ENGLISH TRANSLATION OF THE TERM 
“RIDDER” IS “KNIGHT”. 

FOR EGGS, MILK, CHEESE, EDIBLE OILS AND FATS 
(U.S. CL. 46). 
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SN 75-153,686. PERFECT ENDINGS BELGIAN CREME, 
INC., PHILADELPHIA, PA. FILED 8-21-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BELGIAN CREME”, APART FROM THE MARK AS 
SHOWN. 

FOR NON-DAIRY WHIPPED TOPPINGS (U.S. CL. 46). 


SN 75-157,110. FRICKER’S PROGRESSIVE CONCEPTS, 
INC., PERRYSBURG, OH. FILED 8-28-1996. 


FRICKER’S BIG BONES & 
SWEET MEAT 


OWNER OF U.S. REG 
OTHERS. 

FOR PREPARED ENTREES CONSISTING OF MEAT 
OR PRIMARILY OF MEAT FOR CONSUMPTION ON OR 
OFF THE PREMISES (U.S. CL. 46). 


NOS. 1,749,070, 1,942,693 AND 
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SN 75-169,007. KMG ENTERPRISES, L.L.C., NASHVILLE, 
MI. FILED 9-20-1996. 


CG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CATTLE” OR “RANCH”, APART FROM THE 
MARK AS SHOWN. 

FOR MEAT (U.S. CL. 46). 


Ranch 


(Cattle Creek Ranch) 


SN 75-169,008. KMG ENTERPRISES, L.L.C., NASHVILLE, 
MI. FILED 9-20-1996. 


CATTLE CREEK RANCH 
OLD WEST BEEF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CATTLE”, “RANCH”, OR “BEEF”, APART FROM 
THE MARK AS SHOWN. 

FOR MEAT (US. CL. 46). 


SN 75-179,178. LEVEL VALLEY CREAMERY, INC., WEST 
BEND, WI. FILED 10-8-1996. 


LEVEL VALLEY 


FOR MILK AND DAIRY PRODUCTS, NAMELY, 
BUTTER, CLARIFIED BUTTER, EDIBLE BUTTER OIL, 
ANHYDROUS MILK FAT, SWEETENED CONDENSED 
MILK, CREAM, NEUFCHATEL CHEESE AND CREAM 
CHEESE (U.S. CL. 46). 

FIRST USE 0-0-1950; IN COMMERCE 0-0-1950. 


SN 75-181,128. BURKE MARKETING CORPORATION, 
NEVADA, IA. FILED 10-15-1996. 


REGARDO 


FOR PRECOOKED MEATS FOR SALE TO FOODSER- 
VICE OPERATORS AND FOOD PROCESSORS (U.S. CL. 
46). 
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SN 75-184,313. UNION GANDARENSE, S.A., BUENOS 
AIRES, ARGENTINA, FILED 10-21-1996. 


<> 
GANDARA 


OWNER OF ARGENTINA REG. NO. 1558 187, DATED 
4-28-1995, EXPIRES 4-28-2005. 

THE ENGLISH TRANSLATION OF “GANDARA” IS 
“LOW WASTELAND”. 

FOR CHOCOLATE MILK BEVERAGES, NAMELY, 
CHOCOLATE MILK; MILK PRODUCTS, NAMELY, MILK 
AND POWDERED MILK; LARD; MARMALADE; MOZ- 
ZARELLA GRATED CHEESE; MOZZARELLA BAR 
CHEESE; PARMESAN CHEESE; CHEESE; YOGURT (U.S. 
CL. 46). 


SN 75-193,969. KELLISON, BLAIR, SAN FRANCISCO, CA. 
FILED 11-6-1996. 


VEGETARIAN CAFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VEGETARIAN”, APART FROM THE MARK AS 
SHOWN. 

FOR PACKAGED FOOD PRODUCTS, NAMELY, PACK- 
AGED ENTREES, CONSISTING PRIMARILY OF VEGE- 
TABLES; VEGETABLE SALADS; VEGETABLE SOUF- 
FLES; VEGETABLE BASED SPREADS; SOUP; CHILI; 
STEW; POTATO-BASED SNACK FOODS; FRUIT-BASED 
SNACK FOODS (U.S. CL. 46). 


SN 75-218,731. MORAN FOODS, INC., ST. LOUIS, MO. 
FILED 12-26-1996. 


WAILUA ISLAND 


FOR PROCESSED COCONUT (U.S. CL. 46). 
FIRST USE 5-22-1996; IN COMMERCE 5-22-1996. 
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SN 75-227,388. BARON'S HIGH CHAPARRAL, STAN- 
WOOD, WA. FILED 1-17-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEEF”, APART FROM THE MARK AS SHOWN. 

FOR BEEF PATTIES (U.S. CL. 46). 

FIRST USE 3-0-1974; IN COMMERCE 3-0-1974. 


SN 75-236,527. INDUSTRIALIZADORA Y DISTRIBUI- 
DORA ESPANOLA DE ALIMENTOS, S.A. IDEAL, 43500 
TORTOSA, TARRAGONA, SPAIN, FILED 2-5-1997. 


AUTRAN 


FOR OLIVE OIL AND COOKING OIL (U.S. CL. 46). 
FIRST USE 1-1-1946; IN COMMERCE 1-1-1946. 


SN 75-243,113. DF&R RESTAURANTS, INC., BEDFORD, 
TX. FILED 2-14-1997. 


PRAIRIE FIRE 


FOR FOOD PRODUCTS, NAMELY, DIPS (U.S. CL. 46). 
FIRST USE 11-25-1996; IN COMMERCE 11-25-1996. 


SN 75-244,874. BUSH BROTHERS & COMPANY, KNOX- 
VILLE, TN. FILED 2-20-1997. 


COOL COMBOS 


FOR PROCESSED BEANS; BAKED BEANS (U.S. CL. 46). 


SN 75-252,442. NO BRAINER, INC., TENAFLY, NJ. FILED 
3-4-1997. 


NO BRAINER 


FOR MILK, NON-DAIRY CREAMER, NON-FAT MILK 
AND LOW LACTOSE DAIRY-BASED FOOD BEVERAGE 
(U.S. CL. 46). 
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SN 75-254,865. CARNIVAL BRAND SEAFOOD COMPANY, 
FORT LAUDERDALE, FL. FILED 3-10-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MICROWAVABLE”, APART FROM THE MARK AS 
SHOWN. 

FOR SEAFOODS AND MEATS (U.S. CL. 46). 

FIRST USE 4-1-1997; IN COMMERCE 4-1-1997. 


SN 75-254,866. CARNIVAL BRAND SEAFOOD COMPANY, 
FORT LAUDERDALE, FL. FILED 3-10-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MICROWAVABLE”, APART FROM THE MARK AS 
SHOWN. 

THE DRAWING IS LINED FOR THE COLORS RED 
AND YELLOW, AND COLOR IS CLAIMED AS A FEA- 
TURE OF THE MARK. 

FOR SEAFOODS AND MEATS (U.S. CL. 46). 


SN 75-259,898. LINK SNACKS, INC., MINONG, WI. FILED 
3-19-1997. 


JACK LINK’S 


OWNER OF U.S. REG. NOS. 1,872,666, 1,887,316 AND 
1,910,274. 

“JACK LINK” IS THE NAME OF A LIVING INDIVID- 
UAL WHOSE CONSENT IS OF RECORD. 

FOR MEAT SNACKS AND PICKLES (U.S. CL. 46). 

FIRST USE 5-0-1985; IN COMMERCE 5-0-1985. 
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SN 75-264,243. INNOVATIVE FOODS, INC., SOUTH SAN 
FRANCISCO, CA. FILED 3-26-1997. 


THE DRAWING IS LINED FOR THE COLORS 
ORANGE, YELLOW AND RED. 

FOR SNACK FOOD ITEMS, NAMELY, ROASTED 
CORN KERNELS, ROASTED DRIED BEANS, DRIED 
SUGAR BEETS, DRIED BEANS IN CHIP FORM, VEGE- 
TABLE FIBERS IN WAFER FORM, SALAD IN DRIED 
BAR FORM, FRUITS AND VEGETABLES IN JERKY 
FORM, AND BAR FORM, AND FRUITS AND VEGETA- 
BLES WHICH ARE MADE BY THE PROCESSES OF OS- 
MOVAC, EXTRUSION, INFUSION, AND VACUUM FRY 
(U.S. CL. 46). 


SN 75-273,889. CAPITOL WHOLESALE MEATS, INC., CHI- 
CAGO, IL. FILED 4-14-1997. 


WITH FONTANINI, 
EVERYBODY LOVES 
ITALIAN! 


OWNER OF U.S. REG. NO. 1,818,060. 
FOR SAUSAGE, MEAT BALLS AND BEEF PIZZA TOP- 
PING (U.S. CL. 46). 


SN 75-273,891. CAPITOL WHOLESALE MEATS, INC., CHI- 
CAGO, IL. FILED 4-14-1997. 


CARNEVALE N170-H 


THE ENGLISH TRANSLATION OF “CARNEVALE” IS 
“CARNIVAL”. 
FOR SAUSAGE (U.S. CL. 46). 
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SN 75-282,394. ATALANTA CORPORATION, ELIZABETH, SN_ 75-287,216. HARRISON VINEYARDS, INC., ST. 
NJ. FILED 4-28-1997. HELENA, CA. FILED 5-5-1997. 


MILL DANCE BRAND 
OLIO D’ORO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 
FOR CHEESE (U.S. CL. 46). 
FIRST USE 4-30-1996; IN COMMERCE 4-30-1996. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OLIO”, APART FROM THE MARK AS SHOWN. 
THE ENGLISH TRANSLATION OF “OLIO D’ORO” IS 
“GOLDEN OIL” 
FOR OLIVE OIL (U.S. CL. 46). 
FIRST USE 8-2-1993, IN COMMERCE 8-18-1993 


SN 75-285,769. PROCTER & GAMBLE COMPANY, THE, 
CINCINNATI, OH. FILED 5-2-1997 


CHOOSY MOMS CHOOSE 
JIF 


SN 75-287,384. FUKAR INTERNATIONAL CO., LTD. 
TAIPEI, TAIWAN, FILED 5-6-1997 


OWNER OF U.S. REG. NO. 643,349 
FOR PEANUT BUTTER (U.S. CL. 46). 
FIRST USE 12-31-1988; IN COMMERCE 12-31-1988 


SN 75-286,367. CHAPIN, ROGER, SAN DIEGO, CA. FILED 
5-5-1997. 


OFFICIALLY LICENSED 
AND SANCTIONED BY THE 
MIII 2000 INTERNATIONAL 
COMMEMORATION FOR VEGETABLE PROTEIN BITS HAVING A BACON 


FLAVOR, TEXTURED VEGETABLE PROTEIN FOR USE 


COMMISSION AS A MEAT EXTENDER, AND FORMED TEXTURED 


VEGETABLE PROTEIN TO BE USED AS AN EXTENDER 
OR MEAT SUBSTITUTE (US. CL. 46) 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO —-PIRST_ USE 9-23-1996; IN COMMERCE 9-25-1996 
USE “OFFICIALLY LICENSED AND SANCTIONED BY 
THE” AND “INTERNATIONAL COMMEMORATION 
COMMISSION”, APART FROM THE MARK AS SHOWN 
FOR POTATO CHIPS; FRUIT BASED SNACK FOODS. 
CHEESE; PROCESSED NUT BASED SNACK BAR; PROC. 
ESSED NUTS (U.S. CL. 46). 


SN 75-287,401. CANA FOODS INC., TORONTO, ONTARIO, 
CANADA, FILED 5-6-1997 


SN 75-286,533. IBP, INC.. DAKOTA CITY, NE. FILED 
5-5-1997. 


CAPEGOURMET 
FAMILY’S CHOICE 


FOR BEEF AND PORK (U.S. CL. 46). FOR FISH AND SEAFOOD (U.S. CL. 46). 
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SN 75-287,922. BLUE CRAB BAY COMPANY, INC., ONAN- 
COCK, VA. FILED 5-7-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRAB NORFOLK” AND “GENUINE VIRGINIA 
HAM”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR CHOWDER (U.S. CL. 46). 

FIRST USE 4-18-1997; IN COMMERCE 4-18-1997. 


SN 75--289,868. BIG CITY BAGELS, INC., HICKSVILLE, 
NY. FILED 5-12-1997. 


BIG CITY PICKLES 


OWNER OF U.S. REG. NOS. 1,817,038, 1,983,279 AND 
2,054,575. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PICKLES”, APART FROM THE MARK AS SHOWN. 

FOR PICKLES (U.S. CL. 46). 

FIRST USE 5-3-1997; IN COMMERCE 5-3-1997. 


SN 75-290,145. QSC, 
5-12-1997. 


INC, WILMINGTON, DE. FILED 


POPCORN MUNCHERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POPCORN”, APART FROM THE MARK AS 
SHOWN. 

FOR SEAFOOD AND CHICKEN FOR CONSUMPTION 
ON OR OFF THE PREMISES (U.S. CL. 46). 
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SN 75-290,195. FARMLAND DAIRIES, WALLINGTON, NJ. 
FILED 5-9-1997. 


SKIM PLUS TASTE 


OWNER OF U.S. REG. NO. 1,675,239. 
- NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SKIM”, APART FROM THE MARK AS SHOWN. 
FOR MILK (U.S. CL. 46). 


SN 75-293,021. FREMONT BEEF COMPANY, FREMONT, 
NE. FILED 5-16-1997. 


OWNER OF U.S. REG. NO. 1,646,953. 
FOR MEATS AND MEAT CUTS (U.S. CL. 46). 
FIRST USE 4-20-1990; IN COMMERCE 4-20-1990. 


SN 75-294,828. HORMEL FOODS CORPORATION, 
AUSTIN, MN. FILED 5-20-1997. 


SPANISH GARDEN 


FOR PROCESSED ARTICHOKES, PROCESSED PIMEN- 
TOS, AND CANNED FRUITS (U.S. CL. 46). 


SN 75-294,966. SEAFOOD WHOLESALERS, INC., HOUS- 
TON, TX. FILED 5-20-1997. 


FRESH HARBOR 


FOR FRESH AND FROZEN SEAFOOD (U.S. CL. 46). 
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SN 75-297,117. PERDUE TRADEMARK TRUST, AN ILLI- 
NOIS TRUST, THROUGH ITS TRUSTEE, FIRST TRUST 
NATIONAL ASSOCIATION, CHICAGO, IL. FILED 
5-23-1997. 


CARVING BOARD 


FOR MEATS, POULTRY, TURKEY, OR MEATS IN 
COMBINATION WITH GRAVIES AND/OR SAUCES (U.S. 
CL. 46). 

FIRST USE 6-14-1993; IN COMMERCE 6-14-1993. 


SN 75-297,495. BUFFALO BOB'S SPECIALITY PRODUCTS 
LLC, PETALUMA, CA. FILED 5-23-1997. 


RUNNING BEAR 


FOR GAME AND BEEF JERKY AND KIPPERED 
MEATS (U.S. CL. 46). 


SN 75-298,981. SHALVARJIAN, ZACHARY, AUBURN, CA. 
FILED 5-28-1997. 
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THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR BEEF JERKY MEAT SNACKS (U.S. CL. 46). 

FIRST USE 5-9-1995; IN COMMERCE 5-9-1995. 


4 
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SN 74-691,288. COLOMBINA S.A., ZARZAL, VALLE, CO- 
LOMBIA, FILED 6-20-1995. 


BON BON BUM 


OWNER OF COLOMBIA REG. NO. 84480, DATED 
3-26-1985, RENEWED AS REG. NO. 84480, DATED 
3-26-1990, EXPIRES 3-26-2000. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BON BON”, APART FROM THE MARK AS SHOWN. 

FOR CANDY; CONFECTIONERY, NAMELY, TOFFEES, 
CARAMELS, MINTS, SUCKERS, LOLLIPOPS, BUBBLE 
GUM, CHOCOLATES AND COOKIES (U.S. CL. 46). 
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SN 74-720,147. GOAL-O-BOL BOLE, INC., LOS ANGELES, 
CA. FILED 8-25-1995 


Gol-O-Bol Bole 


FOR ICE CREAM (U.S. CL. 46). 
FIRST USE 1-31-1983; IN COMMERCE 2-28-1983 


SN 74-722,007. SOCIETE DES PRODUITS NESTLE S.A., 
1800 VEVEY, SWITZERLAND, FILED 8-28-1995. 


CAPRICCIO 


THE ENGLISH TRANSLATION OF “CAPRICCIO” IS 
“CAPRICE”. 
FOR COFFEE (U.S. CL. 46). 


FIRST USE 4-0-1991; IN COMMERCE 4-0-1991. 


SN 75-018,573. CONAGRA, INC., DBA CAL-COMPACK 
FOODS, SANTA ANA, CA. FILED 11-13-1995. 


SEC. 2(F). 
FOR SPICES (U.S. CL. 46). 
FIRST USE 1-0-1989; IN COMMERCE 1-0-1989. 


SN 75-024,086. PORTION PAC, INC., MASON, OH. FILED 
11-17-1995. 


SALSA DEL SOL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALSA”, APART FROM THE MARK AS SHOWN 

THE ENGLISH TRANSLATION OF THE WORDS 
“SALSA DEL SOL” IS “SAUCE OF THE SUN” 

FOR SAUCES (U.S. CL. 46). 

FIRST USE 11-30-1991; IN COMMERCE 11-30-1991 
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SN 75-046,960. GUAM COFFEE COMPANY, INC., AGANA, 
GUAM, FILED 1-23-1996. 


FOR TEA AND COFFEE (U.S. CL. 46). 


SN 75-051,704. CONSOLIDATED FOOD BRANDS INC., 
KITCHENER, ONTARIO, CANADA, FILED 2-1-1996. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 789,205, FILED 8-2-1995, REG. NO. 
TMA472396, DATED 3-12-1997, EXPIRES 3-12-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SANDWICH”, APART FROM THE MARK AS 
SHOWN. 

FOR SANDWICHES (U.S. CL. 46). 


SN 75-051,705. CONSOLIDATED FOOD BRANDS INC., 
KITCHENER, ONTARIO, CANADA, FILED 2-1-1996. 


THE SANDWICH 
EXPERIENCE 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 789,206, FILED 8-2-1995, REG. NO. 
TMA472385, DATED 3-11-1997, EXPIRES 3-11-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

APART FROM THE MARK AS 
SHOWN. 
FOR SANDWICHES (U.S. CL. 46). 
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SN 75-137,100. HOME BAKED GROUP, 
RATON, FL. FILED 7-22-1996. 


INC., BOCA 


SUGAR FREE’S 


FOR BAKED GOODS AND PREPARED FOODS, 
NAMELY, SUGAR FREE SNACK CAKES, FRUIT FILLED 
SNACK CAKES, BROWNIES, COOKIES, CAKES AND 
BAKED DESSERTS, NAMELY, MUFFINS, CUPCAKES, 
LADY FINGERS, DESSERT BREADS; GRAIN BASED 
BREAKFAST FOOD BARS, PIES, CHOCOLATE SAUCES, 
AND FRUIT AND BUTTER CREAM GLAZES (US. CL. 
46). 


SN 75-144,971. ROWLAND COFFEE ROASTERS, INC., 
MIAMI, FL. FILED 8-5-1996. 


ESTRELLA 


THE ENGLISH TRANSLATION OF “ESTRELLA” IS 
“CELESTIAL BODY”. 

FOR GROUND COFFEE (U.S. CL. 46). 

FIRST USE 0-0-1961; IN COMMERCE 0-0-1961. 


SN 75-147,038. ALTA-DENA CERTIFIED DAIRY, INC., 
CITY OF INDUSTRY, CA. FILED 8-8-1996. 


YOGURT EATABLES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “YOGURT”, APART FROM THE MARK AS SHOWN. 

FOR FROZEN YOGURT AND FROZEN CONFECTIONS 
CONTAINING FROZEN YOGURT (U.S. CL. 46). 


SN 75-154,678. SAFEWAY 
FILED 8-22-1996. 


INC., PLEASANTON, CA. 


MRS. WRIGHT’S 


OWNER OF U.S. REG. NOS. 680,119 AND 743,868. 
SEC. 2(F). 

FOR BAGELS (U.S. CL. 46). 

FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 
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SN 75-164,361. KRAFT FOODS, INC., NORTHFIELD, IL. 
FILED 9-11-1996. 


SMOKY MOUNTAIN HONEY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HONEY”, APART FROM THE MARK AS SHOWN. 
FOR SAUCES (U.S. CL. 46). 


SN 75-167,278. TGI FRIDAY’S OF MINNESOTA, 
DALLAS, TX. FILED 9-17-1996. 


INC., 


PIZZADILLAS 


FOR BAKED FLAT BREAD STUFFED WITH CHEESE, 
MEAT AND/OR VEGETABLES (US. CL. 46). 


SN 75-170,864. NOVELTECH, 
FILED 9-24-1996. 


INC., NORTHVALE, NJ. 


SPINNER 


FOR FROZEN CONFECTIONS (U.S. CL. 46). 


SN 75-172,285. AMERICAN VALUE BRANDS, INC., NEW 
YORK, NY. FILED 9-26-1996. 


HAMILTON HOUSE 


FOR COFFEE (U.S. CL. 46). 
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SN 75-173,615. CAFE BRENDA COMPANY, MINNEAPO- 
LIS, MN. FILED 9-30-1996. 


«4 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE” AND “NATURAL RESTAURANT EX- 
TRAORDINAIRE”, APART FROM THE MARK AS 
SHOWN. 

THE MARK IS LINED FOR THE COLORS RED AND 
SILVER. 

THE ENGLISH TRANSLATION OF “EXTRAORDIN- 
AIRE” IS “EXTRAORDINARY”. 

FOR PACKAGED VEGETARIAN SIDE DISH MIXES 
CONSISTING PRIMARILY OF RICE, PASTA AND 
GRAINS (U.S. CL. 46). 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


SN 75-175,642. CAFFE D’'AMORE, INC., PASADENA, CA. 
FILED 10-2-1996. 


FOR COFFEE-BASED BEVERAGES AND POWDER 
BLEND MIXES TO MAKE COFFEE-BASED BEVERAGES 
(U.S. CL. 46). 


SN 75-179,270. MARY ANN DOUGHNUTS, ALLENTOWN, 
PA. FILED 10-9-1996. 


BIG ASS COOKIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COOKIES”, APART FROM THE MARK AS SHOWN 
FOR COOKIES (U.S. CL. 46). 
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SN 75-198,710. FATTORA S.R.L., 70036 PALOMBAIO BI- 
TONTO (BARD, ITALY, FILED 11-15-1996. 


THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

FOR FULL LINE OF PASTAS, WHEAT MEAL, MAIZE 
MEAL, FLOUR, BISCUITS, LEAVEN, NAMELY, BAKING 
POWDER AND BAKING SODA, RICE, PASTRY, HONEY, 
VINEGAR, SPICES, SAUCES (U.S. CL. 46). 

FIRST USE 5-17-1994; IN COMMERCE 10-0-1996. 


SN 75-210,130. CENTENNIA PRODUCTS COMPANY, INC., 
SPRING VALLEY, NY. FILED 12-9-1996. 


SANTA’S ARRIVAL KIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SANTA’S” AND “KIT”, APART FROM THE MARK 
AS SHOWN. 

FOR COOKIE ASSORTMENT GIFT SET COMPRISED 
OF COOKIES AND A SANTA FIGURINE, ALL SOLD AS 
A UNIT (U.S. CL. 46). 

FIRST USE 12-3-1996; IN COMMERCE 12-3-1996. 


SN 75-217,678. COSTA RICAN GOLD COFFEE COMPANY, 
JUPITER, FL. FILED 12-23-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
“HAWAIIAN”, APART FROM THE MARK AS 


USE 
SHOWN. 

FOR COFFEE (U.S. CL. 46). 

FIRST USE 12-15-1996; IN COMMERCE 12-15-1996. 
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SN 75-229,778. DISCOVERY FOOD CO. INC., HAYWARD, 
CA. FILED 1-23-1997. 


FOR EGG ROLLS, WON TONS, PORK FILLED CAB- 
BAGE DUMPLINGS, CHICKEN FILLED CABBAGE 
DUMPLINGS, SHU MY, BBQ FLAVORED PORK BUNS, 
BBQ FLAVORED CHICKEN BUNS (U.S. CL. 46). 

FIRST USE 1-14-1988; IN COMMERCE 1-14-1988. 


SN 75-240,342. ZAIKA FOODS, INC., EDISON, NJ. FILED 
2-12-1997. 


FOR RICE, SPICES (U.S. CL. 46). 
FIRST USE 6-4-1996; IN COMMERCE 7-30-1996. 


SN 75-241,869. BOCA FOODS, INC., HARRISON, NJ. 


FILED 2-14-1997. 


THE BAKER’S BAKER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAKER”, APART FROM THE MARK AS SHOWN. 
FOR SWEET BAKERY PRODUCTS (U.S. CL. 46). 


SN 75-241,950. GENERAL MILLS, INC., MINNEAPOLIS, 
. MN. FILED 2-14-1997. 


TEAM CHEERIOS 


OWNER OF U.S. REG. NOS. 414,338 AND 1,647,570. 
FOR BREAKFAST CEREAL (U.S. CL. 46). 
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SN 75-243,112. DF&R RESTAURANTS, INC., BEDFORD, 
TX. FILED 2-14-1997. 


MAMA’S SKINNY 


FOR FOOD PRODUCTS, NAMELY, MEXICAN-STYLE 
ENTREE ITEMS (U.S. CL. 46). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


SN 75-245,822. WILTON INDUSTRIES, 
DRIDGE, IL. FILED 2-18-1997. 


INC., WOO- 


SUGAR CRITTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUGAR”, APART FROM THE MARK AS SHOWN. 

FOR EDIBLE CAKE DECORATIONS, NAMELY, SPRIN- 
KLES (U.S. CL. 46). 


SN 75-247,177. GUST-JOHN FOODS AND PRODUCTS 
CORPORATION, BATAVIA, IL. FILED 2-24-1997. 


NORTHERN PINES 


FOR SUGAR FREE PANCAKE MIX AND PANCAKE 
SYRUP (U.S. CL. 46). 
FIRST USE 11-1-1996; IN COMMERCE 11-1-1996. 


SN 75-251,866. LEW'’S, 
3-4-1997. 


INC.. DENVER, CO. FILED 


HEALTHY WRAPITS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHY”, APART FROM THE MARK AS 
SHOWN. 

FOR TORTILLAS AND/OR OTHER BREADS, CREPES 
OR CAKES ENCASING, ENCLOSING OR WRAPPED 
AROUND FILLINGS FOR CONSUMPTION ON OR OFF 
THE PREMISES; TORTILLAS, CREPES AND OTHER 
SWEET OR UNSWEETENED BREADS OR CAKES FOR 
CONSUMPTION ON OR OFF THE PREMISES; AND 
BAKERY GOODS CONSISTING OF SWEETENED OR UN- 
SWEETENED BREADS OR CAKES ENCASING, ENCLOS- 
ING OR WRAPPED AROUND PASTRY AND OTHER 
FILLINGS FOR CONSUMPTION ON OR OFF THE PREM- 
ISES (U.S. CL. 46). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-251,868. LEW'S INC., DENVER, CO. FILED 3-4-1997 


WRAPITS 


FOR TORTILLAS AND/OR OTHER BREADS, CREPES 
OR CAKES ENCASING, ENCLOSING OR WRAPPED 
AROUND FILLINGS FOR CONSUMPTION ON OR OFF 
THE PREMISES; TORTILLAS, CREPES AND OTHER 
SWEET OR UNSWEETENED BREADS OR CAKES FOR 
CONSUMPTION ON OR OFF THE PREMISES; AND 
BAKERY GOODS CONSISTING OF SWEETENED OR UN- 
SWEETENED BREADS OR CAKES ENCASING, ENCLOS- 
ING OR WRAPPED AROUND PASTRY AND OTHER 
FILLINGS FOR CONSUMPTION ON OR OFF THE PREM- 
ISES (U.S. CL. 46). 


SN 75-253,595. PIZZA PIZZA LIMITED, TORONTO, ON- 
TARIO, CANADA, FILED 3-7-1997 


FOR PIZZA PIES, SANDWICHES AND PASTA DIN- 
NERS (U.S. CL. 46). 


SN 75-255,571 
3-11-1997 


AMBI INC., TARRYTOWN, NY. FILED 


 CARDIA 


as 


FOR SEASONINGS, SPICES, NON-ESSENTIAL FOOD 
FLAVORING SALT AND SALT SUBSTITUTE (U.S. CL 
46). 
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SN 75-258,825. ENDLESS WORLD COFFEE CO., LOS AN- 
GELES, CA. FILED 3-13-1997. 


~ » 
Endless World Coffee Co. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COFFEE CO.”, APART FROM THE MARK AS 
SHOWN. 

FOR COFFEE (U.S. CL. 46). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 


SN 75-259,927. FRANZ HUBER G.M.B.H., DBA BESTFIT- 
NESS, 1040 VIENNA, AUSTRIA, FILED 3-19-1997. 


MUSCLE EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXPRESS”, APART FROM THE MARK AS SHOWN. 

FOR BAKERY GOODS, BAKERY PRODUCTS, COOK- 
IES, BREAKFAST CEREALS, READY-TO-EAT CEREAL, 
DERIVED FOOD BARS, GRANOLA-BASED SNACK 
BARS, CEREAL-BASED SNACK FOODS, RICE-BASED 
SNACK FOODS, WHEAT-BASED SNACK FOODS, 
GRAIN-BASED FOOD BARS, GRAIN-BASED FOOD BEV- 
ERAGES (U.S. CL. 46) 


SN 75-261,031. HOLLAND AMERICAN WAFER COMPA- 
NY, GRAND RAPIDS, MI. FILED 3-20-1997 


P.B. STRIPES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STRIPES”, APART FROM THE MARK AS SHOWN 

FOR COOKIES (U.S. CL. 46) 

FIRST USE 9-12-1996; IN COMMERCE 9-12-1996 


SN 75-266,409. ALLIED MARKETING, VERNON 


HILLS, IL. FILED 3-31-1997 


INC., 


NORDIC STAR 


FOR ICE CREAM, FROZEN CONFECTIONS, ICE, FLA 
VORED ICE (U.S. CL. 46) 
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SN 75-268,667. REINARD, BARBARA, LONG BEACH, CA. 
FILED 4-3-1997. 


TO GO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PIEROGI TO GO”, APART FROM THE MARK AS 
SHOWN. 

FOR PIEROGI (DOUGH PACKET CONTAINING VARI- 
OUS FILLINGS, SUCH AS POTATO AND CHEESE, SAU- 
ERKRAUT, COTTAGE CHEESE AND FRUIT) (U.S. CL. 
46). 

FIRST USE 3-21-1996; IN COMMERCE 3-24-1996 


SN 75-269,294. DELAVEST, INC.. WILMINGTON, DE 


FILED 4-4-1997 


CLASSIC TRIPLE 


OWNER OF U.S. REG. NOS. 1,527,231 AND 1,809,435 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRIPLE”, APART FROM THE MARK AS SHOWN 

FOR SANDWICHES FOR CONSUMPTION ON OR OFF 
PREMISES (U.S. CL. 46) 

FIRST USE 5-6-1997; IN COMMERCE 5-6-1997 


SN 75-270,654. JEFF MARTIN AND KARL MARTIN 
PARTNERSHIP, THE, AUSTIN, TX. FILED 4-8-1997 


MARTIN BROTHERS 


OWNER OF U.S. REO. NO. 1,734.74) 

FOR CONDIMENTS, NAMELY, DIPS, SALAD DRESS 
ING, SPICES, SAUCES, KETCHUP, MUSTARD, SALT 
AND PEPPER (U.S. CL. 46) 

FIRST USE |.~15-1997, IN COMMERCE |.15.1997 
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SN 75-271,933. MORE THAN GOURMET, INC., AKRON, 
OH. FILED 4-9-1997. 


DEMI-GLACE GOLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DEMI-GLACE”, APART FROM THE MARK AS 
SHOWN. 

FOR SAUCES (U.S. CL. 46). 

FIRST USE 6-17-1994; IN COMMERCE 7-7-1994. 


SN 75-271,934. MORE THAN GOURMET, INC., AKRON, 
OH. FILED 4-9-1997 


JUS DE POULET LIE GOLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JUS DE POULET LIE”, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF “JUS DE POULET 
LIE” IS “STOCK OF CHICKEN BOUND WITH STARCH” 

FOR SAUCES (U.S. CL. 46). 

FIRST USE 8-27-1996, IN COMMERCE 8-27-1996. 


SN 75-271,935. MORE THAN GOURMET, INC., AKRON, 
OH. FILED 4-9-1997 


DEMI-GLACE GOLD II 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DEMI-GLACE”, APART FROM THE MARK AS 
SHOWN 

FOR SAUCES (U.S. CL. 46) 

FIRST USE 7-23-1996, IN COMMERCE 7.2}. 1996 


SN 75-273,738. C & F POODS INC. CITY OF INDUSTRY, 
CA. FILED 4-14-1997 


CHEF’S SELECTION 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “SELECTION”. APART FROM THE MARK AS 
SHOWN 

POR RICE (US CL 46) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-276,109. GOURMET QUARTERS, INC., PALM 


HARBOR, FL. FILED 4-17-1997. 


COFFEE QUARTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COFFEE”, APART FROM THE MARK AS SHOWN. 
FOR VARIOUS CONDIMENTS AND CONFECTIONERY 
ITEMS FOR USE WITH COFFEE, NAMELY, CHOCO- 
LATE, CRACKERS, COOKIES, SUGAR, AND CANDY 
PACKAGED IN DECORATIVE BOXES (U.S. CL. 46). 
FIRST USE 8-19-1996; IN COMMERCE 2-2-1997 


SN 75-276,110. GOURMET QUARTERS, INC. PALM 


HARBOR, FL. FILED 4-17-1997 


GOURMET QUARTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOURMET”, APART FROM THE MARK AS 
SHOWN 

FOR VARIOUS CONDIMENTS AND CONFECTIONERY 
ITEMS FOR USE WITH COFFEE, NAMELY, CHOCO. 
LATE, CRACKERS, COOKIES, SUGAR, AND CANDY 
PACKAGED IN DECORATIVE BOXES (U.S. CL. 46) 

FIRST USE 8-19-1996 IN COMMERCE 2-2-1997 


SN 75-279,485. GREENE, ELIZABETH, SAN CARLOS, CA 
FILED 4-25-1997 


BIALY QUEEN 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BIOHT TO 
USE “BIALY”. APART FROM THE MARK AS SHOWN 
POR BAKERY GOODS AND SAUCES (US CL. 
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SN 75-280,307. CANDY NOVELTY WORKS LIMITED, 
KWUN TONG, KOWLOON, HONG KONG, FILED 
4-24-1997 


Candy 
Novelty 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CANDY NOVELTY” AND “LTD.”, APART FROM 
THE MARK AS SHOWN 

FOR CANDY (U.S. CL. 46) 


SN 75-280,614. WATERCENTER INC., SALT LAKE CITY, 
UT. FILED 4-24-1997 


BREWFRESH 


FOR COFFEES; COFFEE CONCENTRATES; COFFEE 
BEANS; TEA; HERB AND HERBAL TEA; TEA CONCEN- 
TRATES; ICED TEA; PROCESSED TEA LEAVES; CON- 
SUMABLE COFFEE AND TEA BEVERAGES, NAMELY, 
COFFEE SUBSTITUTES AND TEA-BASED BEVERAGES 
WITH FRUIT FLAVORING (U.S. CL. 46). 


SN 75-280,874. BRINKERS ZOETWAREN ZOETERMEER, 
BV, LAKE MARY, PL. FILED 4-25-1997. 


NUSCO 


FOR CHOCOLATE SPREADS WITH PEANUT BUTTER, 
HAZELNUT, AND VANILLA (U.S. CL. 46). 
FIRST USE 0-0-1966; IN COMMERCE 11-0-1992. 
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SN 75-282,123. ARNOLD PALMER ENTERPRISES, INC. 
CLEVELAND, OH. FILED 4-28-1997 


FOR TEA AND FLAVORED TEA (U.S. CL. 46) 
FIRST USE 3-21-1997, IN COMMERCE 3-21-1997 


SN 75-282,134. M.P. KEELIN & ASSOCIATES, INC., DBA 
M.P.K. FOODS, DUARTE, CA. FILED 4-28-1997. 


MPK FOODS SALAD FRESH 


OWNER OF U.S. REG. NO. 1,620,232 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOODS” AND “SALAD”, APART FROM THE 
MARK AS SHOWN 

FOR CROUTONS (U.S. CL. 5) 

FIRST USE 6-23-1997; IN COMMERCE 6-23-1997 


SN 75-282,629. BROTHERS INTERNATIONAL DESSERTS 
INC., SANTA ANA, CA. FILED 4-25-1997. 


THE KID KAHUNA 


OWNER OF U.S. REG. NO. 2,025,113 

THE ENGLISH TRANSLATION OF 
“MAN”. 

FOR ICE CREAM, ICE CREAM SANDWICHES AND 
PIES, FROZEN YOGURT AND FROZEN YOGURT SAND- 
WICHES AND PIES (U.S. CL. 46) 

FIRST USE 8-31-1996; IN COMMERCE 8-31-1996. 


“KAHUNA” IS 
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SN 7S-28)816 ACETIPICIO CARANDINI EMILIO & « 
SAL... 4105! CASTELNUOVO RANOGONE (40) ITALY 
FILED 4-0-1997 


ANTICO BORCO 


THE LINIG IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR 

THE ENGLISH TRASLATION OF THE 
WORDING IN THE MARK IS “OLD VILLAGE” 

FOR VINEGAR (U.S. CL. 46) 

FIRST USE 9-0-1993, IN COMMERCE 1-0-1994 


ITALIAN 


SN 75-285,453. SHAW'S SUPERMARKETS, INC., 
EASTON, MA. FILED 5-2-1997 


SOUTH 


HONEY CRISPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HONEY”, APART FROM THE MARK AS SHOWN 
FOR BREAKFAST CEREALS (U.S. CL. 46) 


SN 75-285,657. UNCLE B'S BAKERY, INC., ELLSWORTH, 
IA. FILED 5-2-1997 


BAGEL TO GO! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAGEL”, APART FROM THE MARK AS SHOWN 

FOR BAKERY PRODUCTS, NAMELY, BAGELS (U.S 
CL. 46) 

FIRST USE 5-10-1996; IN COMMERCE 5-10-1996 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 673-28747) OROANK 
MOROAN HILL 


Troop FRODUCTS. Ine 
CA. PILED 3.4. 17 


MILLINA’S FINEST 


NO CLAIM 6 MAD® TO THE EXCLUSIVE BIONT TO 
USE "PINEST”. APART PROM THE MARA AS SHOWN 

POR ORGANIC PASTA SAUCE (US CL. 

PIRST USE +. 15. 19), IN COMMERCE +15. 1902 


SN 75-287.59)3. NATURESTAR POODS, INC 
IL. FILED 5-4-1997 


HINSDALE. 


CARRIBEAN BEAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEAN”, APART FROM THE MARK AS SHOWN 

FOR SNACK FOODS, NAMELY, TORTILLA CHIPS 
(U.S. CL. 46) 


SN 75-287,819. MARS, 
FILED 5-7-1997 


INCORPORATED, MCLEAN, VA 


OWNER OF US. REO 
OTHERS 
FOR CANDY (U.S. CL. 46) 


NOS. 396,914, 1,774,366 AND 





T™ 248 


CLASS 30—(Continued). 


SN 75-287,820. MARS, INCORPORATED, MCLEAN, VA 
FILED 5-7-1997 


MM 


OWNER OF U.S. REG. NOS. 396,914, 
OTHERS. 
FOR CANDY (U.S. CL. 46). 


1,774,366 AND 


SN 75-288,278. MIAMI SUBS OF DELAWARE, INC., FORT 
LAUDERDALE, FL. FILED 5-7-1997. 


SIXERS 


FOR SANDWICHES (U.S. CL. 46). 
FIRST USE 3-0-1997; IN COMMERCE 3-0-1997 


SN 75-289,012. MCLANE COMPANY, INC., TEMPLE, TX. 
FILED 5-9-1997. 


HIGH PLAINS 


FOR BURRITOS (U.S. CL. 46). 
FIRST USE 4-1-1997; IN COMMERCE 4-1-1997 


SN 75-289,226. BADER’S DUTCH BISCUIT CO., INC., SE- 
ATTLE, WA. FILED 5-9-1997 


JUNGLE FUN 


FOR COOKIES (U.S. CL. 46). 


SN 75-289,539. FARMERS DAIRY FOODS, 
STRONGSVILLE, OH. FILED 5-9-1997. 


INC., 


FOR DAIRY PRODUCTS, NAMELY, FROZEN CUS- 
TARD (U.S. CL. 46). 
FIRST USE 1-1-1985; IN COMMERCE 1-1-1985. 
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SN 75-290,150. NUSBAUM, ARIEY, STATEN ISLAND, NY 
AND MOSHE, DOV, STATEN ISLAND, NY. FILED 
5-12-1997 


PICK A BAGEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAGEL”, APART FROM THE MARK AS SHOWN. 
FOR BREADS AND BAKED GOODS (U.S. CL. 46). 


SN 75-290,163. CHARMS MARKETING COMPANY, CHI- 
CAGO, IL. FILED 5-12-1997 


SUGAR DADDY CHEWZ 


OWNER OF U.S. RBG. NO. 544,252 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHEWS”, APART FROM THE MARK AS SHOWN 

FOR CANDY (U.S. CL. 46) 

FIRST USE 1-8-1997; IN COMMERCE 1-8-1997 


SN 75-291,055. CINNABON, INC., SEATTLE, WA. FILED 
5-13-1997 


MINIBON DELIGHT 


FOR BAKERY GOODS FOR CONSUMPTION ON AND 
OFF THE PREMISES (U.S. CL. 46) 


SN 75-291,070. CINNABON, INC., SEATTLE, WA. FILED 
5-13-1997 


MINIBON 


FOR BAKERY GOODS FOR CONSUMPTION ON AND 
OFF THE PREMISES (U.S. CL. 46). 
FIRST USE 4-10-1990; IN COMMERCE 4-10-1990. 


SN 75-291,413. CHARMS MARKETING COMPANY, CHI- 
CAGO, IL. FILED 5-13-1997. 


SUGAR DADDY 


OWNER OF U.S. REG. NO. 544,252. 
FOR CANDY (U.S. CL. 46). 
FIRST USE 4-0-1936; IN COMMERCE 4-0-1936. 
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SN 75-291422. NOVELTECH, INC, NORTHVALE, NJ 
FILED 5-13-1997 


SPINNER 


FOR NON-ESSENTIAL OIL FOOD FLAVORINGS FOR 
FROZEN CONFECTIONS (U.S. CL. 46). 
FIRST USE 4-23-1997; IN COMMERCE 4-23-1997 


SN 75-292,754. PACIFIC BALLOON CO., INC., VENTURA, 
CA. FILED 5-15-1997. 


AMERIGIFT 


FOR TEA, COFFEE AND CANDY (U.S. CL. 46) 
FIRST USE 10-0-1996, IN COMMERCE 10-0- 1996. 


SN 75-293,135. SMYTHE-COCUMELLI, KAREN, CARDIFP, 
CA. FILED 5-16-1997 


GOOD HEAVENS! 


FOR CAKES (U.S. CL. 46). 
FIRST USE 3-26-1997; IN COMMERCE }.-26-1997 


SN 75-295,161. GENERAL MILLS, INC. MINNEAPOLIS, 
MN. FILED 5-20-1997 


TOUCHDOWN 


POR CAKE MIXES AND FROSTING (U.S CL. 46) 


SN 75-296,378. TOPCO ASSOCIATES, INC. SKOKIE, IL 
FILED 5-22-1997 


APPLOONS 


FOR BREAKFAST CEREAL (U.S. CL. 46) 


SN 75-297,724. COFFEES OF THE WORLD CORP., NORTH 
YORK, ONTARIO, CANADA, FILED 5-23-1997 


TIMTATION 


FOR COFFEE-BASED BEVERAGES (U.S. CL. 46). 
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SN 75.298,702. TOPPS COMPANY, INC... THE, NEW YORK, 
NY. PILED 5.27.1997 


SCROOZE 


FOR CANDY (U.S. CL. 46) 


SN 75-299,178. CARGILL, INCORPORATED, WAYZATA, 
MN. FILED 5-28-1997 


ACCUBIND 


FOR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (U.S. CL. 46) 


SN 75-299,179. CARGILL, INCORPORATED, WAYZATA, 
MN. FILED 5-28-1997 


VISCOGEL 


FOR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (U.S. CL. 46). 


SN 75-299,180. CARGILL, INCORPORATED, WAYZATA, 
MN. PILED 5-28-1997 


ACCUMOULD 


POR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (US CL. 46) 


SN 75-299,181. CAROILL, INCORPORATED, WAYZATA, 
MN. PILED 5-28-1997 


ACCUFLO 


FOR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (U.S. CL. 46) 


SN 75-299.248. CARGILL, INCORPORATED, WAYZATA, 
MN. FILED 5-28-1997 


ACCUSET 


FOR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (U.S. CL. 46). 





T™4 250 


CLASS 30—(Continued). 


SN 75-299,277. CARGILL, INCORPORATED, WAYZATA, 
MN. FILED 5-28-1997. 


ACCUCOAT 


FOR MODIFIED AND UNMODIFIED EDIBLE FOOD 
STARCHES (U.S. CL. 46). 


SN 75-317,157. MARS, INCORPORATED, MCLEAN, VA. 
FILED 6-30-1997. 


MM MEANS 2000 


FOR CANDY (U.S. CL. 46). 


SN 75-318,203. MARS, INCORPORATED, MCLEAN, VA. 
FILED 7-2-1997. 


OWNER OF U.S. REG. NOS. 981,235, 
OTHERS. 

THE DRAWING IS NOT LINED FOR COLOR. THE 
STIPPLING IS FOR SHADING PURPOSES ONLY. 

FOR CANDY (U.S. CL. 46). 


1,823,861 AND 
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SN 75-149,821. JCM FARMING, INC., VISALIA, CA. FILED 
8-13-1996. 


NATIVE CALIFORNIAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALIFORNIAN”, APART FROM THE MARK AS 
SHOWN. 

FOR NATURAL AGRICULTURAL PRODUCTS, 
NAMELY, FRESH GRAPES (U.S. CLS. | AND 46). 


SN 75-179,172. VALLEYBROOK GARDENS LTD., AB- 
BOTSFORD B.C. V4X 2M3, CANADA, FILED 10-8-1996. 


THE BEST PERENNIALS 
COME OUT OF THE BLUE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 821322, FILED 8-21-1996, REG. NO. 
TMA481355, DATED 8-22-1997, EXPIRES 8-22-2012. 

FOR PERENNIAL PLANTS (U.S. CLS. 1 AND 46). 

FIRST USE 4-30-1996; IN COMMERCE 4-30-1996. 


SN 75-185,486. STONE FREE FARM, WATSONVILLE, CA. 
FILED 10-22-1996. 


STONE FREE FARM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FARM”, APART FROM THE MARK AS SHOWN. 
FOR FRESH VEGETABLES, HERBS, AND FRESH LET- 
TUCE (U.S. CLS. 1 AND 46). 
FIRST USE 6-1-1986; IN COMMERCE 6-1-1986. 
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SN 75-188,987. FLORES ESMERALDA LTDA., MEDILLIN, 
COLOMBIA, FILED 10-28-1996. 


OWNER OF U.S. REG. NO. 1,661,881 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

FOR FRESH CUT FLOWERS (U.S. CLS. | AND 46) 

FIRST USE 8-0-1989, IN COMMERCE 8-0-1989 


SN 75-206,644. RANDALL'S FOOD AND DRUGS, INC. 


HOUSTON, TX. FILED 12-2-1996 


MENU SELECTIONS 


FOR PET FOODS (U.S. CLS. | AND 46) 


SN 75-206,858. GARST SEED COMPANY, SLATER, IA 
FILED 11-25-1996 


G-STAC 


FOR SEEDS FOR AGRICULTURAL PURPOSES (U.S 


CLS. | AND 46) 


SN 75-212,384. MONSANTO COMPANY, ST. LOUIS, MO 
FILED 12-12-1996 


NEWLEAF 


OWNER OF U.S. REG. NO. 1,929,517. 
FOR FRESH POTATOES, SEED POTATOES, FRESH 
TOMATOES AND TOMATO SEEDS (U.S. CLS. | AND 46). 
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SN 75-216,251. K. VAN BOURGONDIEN & SONS, INC., 
BABYLON, NY. FILED 12-20-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLOWERBULBS & PERENNIALS”, APART FROM 
THE MARK AS SHOWN 

THE STIPPLING SHOWN IN THE DRAWING OF THE 
MARK IS A FEATURE OF THE MARK AND IS NOT 
INTENDED TO INDICATE COLOR 

FOR FLOWERBULBS, PERENNIALS AND 
PLANTS (U.S. CLS. | AND 46) 


LIVING 


SN 75-220.204. BAN PRODUCE INC... NEW YORK, NY 


FILED 12-24-1996 


FOOD SING BROCCOLI 
CROWN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOOD” AND “BROCCOLI CROWN”, APART FROM 
THE MARK AS SHOWN 

FOR FRESH PRODUCE (U.S. CLS. | AND 46) 

FIRST USE 3-0-1996, IN COMMERCE 3-0-1996. 
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SN 75-226,529. FRESH WAY, INC., MARS HILL, ME. 
FILED 1-16-1997. 


aN 
Bn o™ 


tatoe 


SEX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POTATOES”, APART FROM THE MARK AS 
SHOWN. 

FOR FRESH POTATOES (U.S. CLS. 1 AND 46). 

FIRST USE 10-12-1996; IN COMMERCE 1-8-1997. 


SN 75-258,433. NEWSTAR FRESH FOODS, LLC, SALINAS, 
CA. FILED 3-17-1997. 


NewStar 


FOR FRESH VEGETABLES (U.S. CLS. | AND 46). 
FIRST USE 3-10-1997; IN COMMERCE 3-10-1997. 


SN 75-267,769. KAYTEE PRODUCTS INCORPORATED, 
CHILTON, WL. FILED 4-1-1997. 


KAYTEE HEALTHY CAKES 


OWNER OF U.S. REG. NOS. 1,440,780 AND 2,077,393. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHY CAKES”, APART FROM THE MARK AS 
SHOWN. 

FOR FEED FOR BIRDS AND SMALL ANIMALS (U.S. 
CLS. 1 AND 46). 
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CLASS 31—(Continued). 


SN 75-271,112. BRASSICA PROTECTION PRODUCTS LLC, 
BALTIMORE, MD. FILED 4-4-1997. 


BROCCOSPROUTS 


FOR NATURAL AGRICULTURAL PRODUCTS, 
NAMELY, FRESH BROCCOLI (U.S. CLS. 1 AND 46). 


SN 75-274,980. JOHN A. VAN DEN BOSCH COMPANY, 
ZEELAND, MI. FILED 4-15-1997. 


LARGE BLOCK CAFE 


FOR BIRD, PET AND WILD ANIMAL FEED; KITS 
CONSISTING PRIMARILY OF BIRD, PET AND WILD 
ANIMAL FEED WITH BIRD, PET, AND WILD ANIMAL 
FEEDERS (U.S. CLS. 1 AND 46) 


SN 75-274,982. JOHN A. VAN DEN BOSCH COMPANY, 
ZEELAND, MI. FILED 4-15-1997 


SOFT BLOCK CAFE 


FOR BIRD, PET AND WILD ANIMAL FEED; KITS 
CONSISTING PRIMARILY OF BIRD, PET AND WILD 
ANIMAL FEED WITH BIRD, PET, AND WILD ANIMAL 
FEEDERS (U.S. CLS. 1 AND 46) 


SN 75-275,120. JOHN A. VAN DEN BOSCH COMPANY, 
ZEELAND, MI. FILED 4-15-1997. 


SMALL BLOCK CAFE 


FOR BIRD, PET AND WILD ANIMAL FEED; KITS 
CONSISTING PRIMARILY OF BIRD, PET AND WILD 
ANIMAL FEED WITH BIRD, PET, AND WILD ANIMAL 
FEEDERS (U.S. CLS. 1 AND 46). 


SN 75-284,360. CLASSIC GROUNDCOVERS, 
ATHENS, GA. FILED 4-30-1997. 


INC., 


CLASSIC PINT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PINT”, APART FROM THE MARK AS SHOWN. 

FOR OUTDOOR GROUNDCOVER PLANTS PACK- 
AGED IN SOIL IN PINT CONTAINERS (U.S. CLS. | AND 
46). 

FIRST USE 7-1-1985; IN COMMERCE 7-1-1985. 
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CLASS 31—(Continued). 


SN 75-285,767. MONSANTO COMPANY, ST. LOUIS, MO 
FILED 5-2-1997. 


THE WHOLE PLANT, THE 
WHOLE SEASON 


FOR AGRICULTURAL SEEDS, NAMELY, CORN SEED, 
CONTAINING INSECT-TOLERANT GENES (U.S. CLS. ! 
AND 46). 


SN 75-286,423. AFFILIATED FUNDING, INC., AMARILLO, 
TX. FILED 4-15-1997. 


FARMER’S PRE-PAK 


FOR FRESH VEGETABLES, NAMELY, UNPROCESSED 
AND FRESH POTATOES AND FRESH FRUIT (U.S. CLS. 1 
AND 46). 


SN 75-289,325. YELL-O-GLOW CORPORATION, CHEL- 
SEA, MA. FILED 5-9-1997 


YELL-O-GLOW 


FOR FRESH FRUITS AND VEGETABLES (U.S. CLS. ! 
AND 46). 
FIRST USE 0-0-1960, IN COMMERCE 0-0-1960. 


SN 75-290,183. DELTA AND PINE LAND COMPANY, 
SCOTT, MS. FILED 5-9-1997 


OWNER OF U.S. REG. NOS. 1,615,962 AND 
1,617,823. 

THE DRAWING IS LINED FOR THE COLORS 
YELLOW AND GREEN WHICH ARE CLAIMED AS A 
FEATURE OF THE MARK. 

FOR AGRICULTURE PLANTING SEED (US. CLS. | 
AND 46). 

FIRST USE 3-1-1938; IN COMMERCE 0-0-1975. 


1,521,179, 


179-408 TMOG-98-28 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 31—(Continued). 


SN 75-292,532. TREE INTRODUCTIONS, INC., BISHOP, 


GA. FILED 5-15-1997 


ALTIUS 


FOR LIVING PLANTS (U.S. CLS. | AND 46) 


SN 75-292,535. TREE INTRODUCTIONS, INC., BISHOP. 


GA. FILED 5-15-1997 


FORTIUS 


FOR LIVING PLANTS (U.S. CLS. | AND 46). 


SN 75-292,537. TREE INTRODUCTIONS, INC., BISHOP, 


GA. FILED 5-15-1997 


CITIUS 


FOR LIVING PLANTS (U.S. CLS. | AND 46) 


SN 75-294,831. LONDON, JOANNA M., LOS ANGELES, 
CA. FILED 5-20-1997 


BRIDAL BUTTERFLY 
HATCHERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUTTERFLY HATCHERY”, APART FROM THE 
MARK AS SHOWN 

FOR LIVE BUTTERFLIES (U.S. CLS. | AND 46) 

FIRST USE 4-!-1997, IN COMMERCE 4-1-1997 


SN 75-294,943. NK LAWN & GARDEN CO., CHATTANOO.- 
GA, TN. FILED 5-20-1997 


FUN-FILLED FEEDERS 


FOR BIRD SEED (U.S. CLS. | AND 46). 


SN 75-294,944. NK LAWN & GARDEN CO., CHATTANOO.- 
GA, TN. FILED 5-20-1997 


HILLSIDE 


FOR FLOWER SEED, GRASS SEED AND MULCH (U.S 
CLS. 1 AND 46). 
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CLASS 31—(Continued). 


SN 75..204,946 NK LAWN & GARDEN OD. CHATTANOD 
GA, TN. FILDD 5.20. 190" 


GARDEN PATH 


FOR FLOWER SEED (U.S. CLS. | AND 46) 


SN 75-295,425. A. DUDA & SONS, INC, OVIEDO, FI 


FILED 5-21-1997 


OWNER 
OTHERS 

THE DRAWING IS LINED FOR THE COLORS BLUE 
AND RED 

FOR FRESH FRUITS AND FRESH VEGETABLES (U5 
CLS. 1 AND 46) 

FIRST USE 10-25-1982; IN COMMERCE 10-25-1982 


OF US. RBG. NOS. 942,059, 1,771,717 AND 


SN 75-297,708. MONSANTO COMPANY, ST 
FILED 5-23-1997 


LOUIS, MO 


MAKING THE WORLD'S 
FOOD BETTER 


FOR AGRICULTURAL PRODUCTS, NAMELY, FRESH 
FRUITS AND VEGETABLES (U.S. CLS. | AND 46) 


SN 75-297,709. MONSANTO COMPANY, ST 
FILED 5-23-1997 


LOUIS, MO 


HEALTHY FOOD FROM 
HEALTHY PLANTS 


FOR AGRICULTURAL PRODUCTS, NAMELY, FRESH 
FRUITS AND VEGETABLES (U.S. CLS. | AND 46) 
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CLASS 31—(Continucd) 


OW 75..797,7%0 RALSTON PURING COMPANY ST LARS 
MO FILED 5.25. ree" 


CNM 


OWNER OF US RPO NO 1 0Ree" 
POR PET POOD (5 CLA | AND 4) 


SN 75-297,773. RALSTON PURINA COMPANY, ST. LOUTS, 
MO. FILED 5-23-1997 


IF IT’S ANYTHING LESS 
THAN TIDY CAT, YOU'LL 
KNOW. 


OWNER OF NOS. 875,809, 2,041,324 AND 
OTHERS 


FOR CAT BOX FILLER (U5 CLS 1 AND 46) 


US. REO 


SN 75-333,617. SEEDS OF CHANGE, INC. SANTA FE, NM 
FILED 7-31-1997 


GOODNESS FROM THE 
GROUND UP 


POR FRESH FRUITS, FRESH VROPRTARBLES, LIVING 
PLANTS, AND FRUIT SEEDS. VBORTASLE SPPDA 
PLOWBR SEEDS, HERE SPRDS AND ORAS SPPIM FOR 
PLANTING (U5 CLA | AND am 


SN 75.390,435. RALSTON PURINA OOMPANY, ST LOUTA 
MO. PILED 9-2-1997 


SN’ARFS 


POR PET FOOD (U5 CLS. | AND 46) 


CLASS 32—LIGHT BEVERAGES 


SN 74-651,773. TOUCHDOWN DISTRIBUTING, DBA 
TOUCHDOWN PRODUCTS, INC. RICHARDSON, TX 
FILED 5.27-1995 


PRO FLOW 


POR BOTTLED SPRING WATER POR DISTRIBUTION 
(U.S. CLS. 45, 46 AND 48) 
FIRST USE 6-11-1994, IN COMMERCE 6-11-1994 
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NO CLAIM 16 MAD® TO THE EXCLUSIVE BIOHT TO 
USE “SPRCIAL CHRISTMAS SPPR”. APART PROM THE 
MARK AS SHOWN 

THE LINING 6 A PRATURE OF THE MAREK AND 
NOT INTENDED TO INDICATE COLOR 

POR SPPR (US CLA 45, 4 AND 4) 

PIRST USP 1). 1). 008% IN COMEMPERCT 1). 1). 0008 


SN T)-2 6WHESTL ER WATER 
SRITION COLUMBIA vu 
1)-0S. 9008 


Ina RURNABY 
TT4 CANADA. FILED 


WHISTLER WATER 


PRIORITY CLAIMED UNDER SHC 460) ON HOND 
KONO APPLICATION NO 10708/65, PILED 6&3). 1005 

NO CLAIM 18 MAD® TO THE EXCLUSIVE BIOHT TO 
USE “WATER”, APART PROM THE MARE AS SHOWN 

POR BOTTLED DRINKING WATER (U5 CLA 4 & 
AND 44) 


US PATENT AND TRADEMARL OFFICT 


C1 ASS 22 +€ entinmed) 
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POR ALS/SERR (US CLS 41 4 AND 


ww ee 6 OWADEE 
FILED * 25 16 


sane lt 


SMART BEER 


NO CLAIM 18 MADE TO THE EXCLUSIVE BiOMT TO 
USE “SERRE”. APART FROM THE MARK AS SHOWN 

POR SEVERAOES, NAMELY. BERR AND ALE (US 
CLS 4, 4 AND 





T 256 


CLASS 32—(Continued). 


SN 75-144,702. NANTUCKET ALLSERVE, INC., BOSTON, 
MA. FILED 8-2-1996. 


OWNER OF U.S. REG. NO. 1,840,783. 

THE MARK CONSISTS, IN PART, OF THE CONFIGU- 
RATION OF A BEVERAGE BOTTLE. 

SEC. 2F) AS TO “NANTUCKET” & THE BOTTLE 
DESIGN. 

FOR FRUIT JUICES; SOFT DRINKS; AND FRUIT- 
BASED SOFT DRINKS FLAVORED WITH TEA (U.S. CLS 
45, 46 AND 48) 

FIRST USE 8-1-1996; IN COMMERCE 8-1-1996 


SN 75-151,637. ZETA ESPACIAL S.A., SPAIN, 08191 RUBI 
(BARCELONA), SPAIN, FILED 8-16-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FRUITY”, APART FROM THE MARK AS SHOWN. 

FOR POWDER MIX FOR MAKING SOFT DRINKS (U.S. 
CLS. 45, 46 AND 48). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 32—(Continued). 


SN 75-169,053. BIRRA MORETTI S.P.A., 33100 UDINE, 


ITALY, FILED 9-20-1996 


OWNER OF U.S. RBG. NOS. 1,321,135 AND 1,376,175 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE TRADEMARK CONSISTS OF A DRAWING OF AN 
OLD MAN, NOT A LIVING INDIVIDUAL, WITH A 
MOUSTACHE AND HAT DRINKING FROM A BEER 
MUG, THE DRAWING BEING INSCRIBED IN CONCEN- 
TRIC CIRCLES. 

FOR BEERS (U.S. CLS. 45, 46 AND 48). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1981 


SN 75-188,882. PEPSICO, INC. PURCHASE, NY. FILED 


10-28-1996. 


INTENSE REFRESHMENT 


FOR SOFT DRINKS (U.S. CLS. 45, 46 AND 48) 


SN 75-218,126. CERVECERIA UNION S.A., ANTIOGUIA, 
COLOMBIA, FILED 12-23-1996. 


Uhh thuthutheuthuthautsimaliel thatched 


qth WHR 
! Lens net Hf 4 
Sos aA tit 
Miya : wt 
P Aisuinmill alt j 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLOMBIA” AND “PILSEN”, APART FROM THE 
MARK AS SHOWN 

THE DRAWING IS LINED THE COLORS, RED, AND 
TAN. THE WORDS, “COLOMBIA” AND “CERVUNION", 
ARE LINED FOR THE COLOR TAN 

FOR BEER (U.S. CLS. 45, 46 AND 48). 
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CLASS 32—(Continued). 


SN 75-220,352. INDUSTRIAS ALIMENTICIAS NOEL SA., 
MEDELLIN, COLOMBIA, FILED 1-2-1997 


SUMMER JUICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JUICE”, APART FROM THE MARK AS SHOWN 

FOR MINERAL AND AERATED WATERS, SOFT 
DRINKS, FRUIT DRINKS AND FRUIT JUICES; SYRUPS 
AND OTHER PREPARATIONS FOR MAKING SOFT 
DRINKS, FRUIT DRINKS AND FRUIT JUICES (U.S. CLS. 
45, 46 AND 48). 


SN 75-256,518. EEL RIVER BREWING CO., INC. 
TUNA, CA. FILED 3-13-1997 


RAVENSBRAU 


FOR MALT LIQUORS, BEERS AND ALES (U.S. CLS. 45, 
46 AND 48). 
FIRST USE 12-4-1995; IN COMMERCE 12-4-1995 


FOR- 


SN 75-272,778. TALKING RAIN BEVERAGE CO. INC., 
PRESTON, WA. FILED 4-10-1997 


AIRWATER 


POR NON-CARBONATED FLAVORED WATER (U5 
CLS. 45, 46 AND 48) 


SN 75-286,271. GRACE POODS LIMITED, HAMILTON 
5-31, BERMUDA, FILED 5-5-1997 


trade 


winds 


POR BEERS, FRUIT DRINKS AND FRUIT JUICES POR 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 32—(Coatinued). 


SN 75-291,028. AMERICAN FRUITS AND FLAVORS, PA 
COIMA, CA. FILED 5-13-1997 


WOFC 


FOR FRUIT JUICE CONCENTRATES FOR MAKING 
BEVERAGES, CANDY, FROZEN NOVELTIES, CONFEC- 
TIONS, JAMS, JELLIES, AND BAKED GOODS (U.S. CLS. 
45, 46 AND 48). 

FIRST USE 4-2-1997, IN COMMERCE 4-2-1997 


SN 75-291,056. OLD BUROPEAN BREWERY COMPANY, 
SAN DIEGO, CA. FILED 5-13-1997 


WINDWARD PASSAGE 
ISLAND TRADERS 


POR BEER (U.S. CLS. 45, 46 AND 48). 


SN 75-291,057. OLD EUROPEAN BREWERY COMPANY, 
SAN DIEGO, CA. FILED 5-13-1997 


GRAND BANKS ISLAND 
TRADERS 


FOR BEER (U.S. CLS. 45, 46 AND 48) 


SN 75-291,337. AMERICAN FRUITS AND FLAVORS, PA 
COIMA, CA. FILED $-1}.1997 


wove 


VEGETABLE JUICE CONCENTRATES FOR 


(CANNED OR BOTTLED), SYRUPS, CONCENTRATES MAKING BEVERAGES, CANDY, FROZEN NOVELTIES, 


AND POWDERS USED IN THE PREPARATION OF SOFT 
DRINKS, COCONUT DRINKS, COCONUT JUICES (NON. 


ALCOHOLIC) (U.S. CLS. 45, 46 AND 48). 


JAMS, JELLIES, AND BAKED GOODS (U.S. CLS. 45, 46 
AND 48) 
FIRST USE 4-2-1997, IN COMMERCE 4-2-1997 
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CLASS 32—(Continued). 


SN 75-292,612. BEVERAGE WORKS, INC., THE, LOS AN- 
GELES, CA. FILED 5-14-1997. 


THE MARK CONSISTS OF A DESIGN OF A HAND 
HOLDING A BOTTLE 
FOR ALE (U.S. CLS. 45, 46 AND 48). 


SN 75-293,339. MILLER BREWING COMPANY, MILWAU- 
KEE, WI. FILED 5-16-1997. 


BEER MAKES YA’ SING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEER”, APART FROM THE MARK AS SHOWN. 
FOR BEER (U.S. CLS. 45, 46 AND 48). 


SN 75-294,931. HIGH POINT BREWING CORPORATION, 
DENVER, CO. FILED 5-20-1997. 


FOR BEER (U.S. CLS. 45, 46 AND 48). 
FIRST USE 0-0-1995; IN COMMERCE 0-0-1995. 


SN 75-295,584. ANHEUSER-BUSCH, INCORPORATED, ST. 
LOUIS, MO. FILED 5-21-1997. 


WITCH BUD’S FOR YOU? 


OWNER OF U.S. REG. NOS. 1,332,479 AND 1,677,808. 
FOR BEER (U.S. CLS. 45, 46 AND 48). 
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CLASS 32—(Continued). 


SN 75-298,839. COCA-COLA COMPANY, THE, ATLANTA, 
GA. FILED 5-27-1997. 


YOU ARE WHAT YOU 
DRINK 


FOR SOFT DRINKS, SYRUPS AND CONCENTRATES 
FOR USE IN THE PREPARATION OF SOFT DRINKS (U.S. 
CLS. 45, 46 AND 48). 


SN 75-333,618. SEEDS OF CHANGE, INC., SANTA FE, NM. 
FILED 7-31-1997. 


GOODNESS FROM THE 
GROUND UP 


FOR FRUIT DRINKS, AND FRUIT AND RICE DRINKS 
(U.S. CLS. 45, 46 AND 48). 


CLASS 33—WINES AND SPIRITS 


SN 75-119,428. ST. MAARTEN SPIRITS, LTD., MONTE- 
CITO, CA. FILED 6-7-1996. 


OWNER OF U.S. REG. NO. 1,760,167. 

THE MARK CONSISTS OF THE CONFIGURATION OF 
THE BOTTLE FOR THE GOODS, AND THE RIBBON AT- 
TACHED TO THE BOTTLE, AND THE TAPE HOLDING 
THE STOPPER ONTO THE BOTTLE. 

SEC. 2(F). 

FOR TEQUILA (U.S. CLS. 47 AND 49). 

FIRST USE 12-0-1989; IN COMMERCE 12-0-1989. 
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CLASS 33—(Continued). 


SN 75-129,689. MOUNT GAY DISTILLERIES LIMITED, 
BRANDONS, ST. MICHAEL, BARBADOS, FILED 
7-3-1996, 


42.4¥.HMhdad 


THE NAME IN THE MARK DOES NOT IDENTIFY A 
PARTICULAR LIVING INDIVIDUAL. 

THE MARK CONSISTS OF THE STYLIZED WORDING 
“A.F. WARD”. 

SEC. 2(F). 

FOR ALCOHOLIC BEVERAGES, NAMELY, RUM (U.S. 
CLS. 47 AND 49). 

FIRST USE 0-0-1926; IN COMMERCE 0-0-1933. 


SN 75-132,924. ALLIED DOMECQ SPIRITS AND WINE 
LIMITED, BEDMINSTER DOWN, BRISTOL BS13 8AR, 
ENGLAND, FILED 7-10-1996. 


) Se en \ 
* id 


DEWAR | 
70) 8) ia 


OWNER OF U.S. RBG. NO. 885,152. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VODKA” OR “1820", APART FROM THE MARK AS 
SHOWN. 

THE WORD “BORZOI” IS RUSSIAN 
HOUND". 

FOR WINES, SPIRITS, LIQUEURS AND PREPARED 
ALCOHOLIC COCKTAILS (U.S. CLS. 47 AND 49). 


FOR “WOLF. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 33—(Continued). 


SN 75-136,642. OSBORNE Y COMPANIA, SA., 11500 EL 
PUERTO DE SANTA MARIA (CADIZ), SPAIN, FILED 
7-19-1996. 


OWNER OF SPAIN REG. NO. 699.092(4), DATED 
11-8-1976, EXPIRES 1-13-2003. 

OWNER OF U.S. REG. NOS. 674,011, 
OTHERS. 

FOR WINES, APERITIF WINES, APERITIFS MADE 
FROM WINE, LIQUEURS, BRANDY, PORT WINE, 
SHERRY, AND AMONTILLADO WINE (U.S. CLS. 47 AND 
49). 


1,774,377 AND 


SN 75-160,623. WALDEMAR BEHN GMBH & CO. KG, 24340 
ECKERNFORDE, FED REP GERMANY, FILED 
9-4-1996. 


FRIED EGG 


FOR ALCOHOLIC BEVERAGES, NAMELY, ADVO- 
CAAT, DISTILLED SPIRITS, AND LIQUERS (U.S. CLS. 47 
AND 49). 


SN 75-168,745. PLUM CREEK CELLARS, LTD., PALI 
SADE, CO. FILED 9-19-1996. 


GRAND MESA 


FOR WINE (U.S. CLS. 47 AND 49) 
FIRST USE 0-0-1988; IN COMMERCE 0-0-1988 


SN 75-177,643. MESONA, INC., DBA HUNTINGTON CEL- 
LARS, HEALDSBURG, CA. FILED 10-7-1996. 


HUNTINGTON 


FOR WINES (U.S. CLS. 47 AND 49) 
FIRST USE 9-1-1992; IN COMMERCE 9-1-1992 
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CLASS 33—(Continued). 


SN 75-194,407. HEUBLEIN, INC., HARTFORD, CT. FILED 
11-7-1996. 


PRISM 


FOR PREPARED ALCOHOLIC COCKTAIL (U.S. CLS. 47 
AND 49). 


SN 75-238,647. JEAN-CLAUDE BOISSET WINES, USA, 
INC., SAN FRANCISCO, CA. FILED 2-10-1997. 


CONSTELLATION 


OWNER OF U.S. REG. NO. 675,349. 
FOR VODKA AND WINES (U.S. CLS. 47 AND 49). 


SN 75-241,430. BODEGAS BERBERANA, S.A., 26350 CENI- 
CERO, LA RIOJA, SPAIN, FILED 2-13-1997. 


BERBERANA BARRICA 


PRIORITY CLAIMED UNDER SEC. 44D) ON SPAIN 
APPLICATION NO. 2,067,907(6), FILED 1-14-1997, REG 
NO. 2,067,907(6), DATED 6-13-1997, EXPIRES 6-13-2007 

OWNER OF U.S. REG. NOS. 1,566,272 AND 1,587,065. 

THE ENGLISH-LANGUAGE TRANSLATION OF “BAR- 
RICA” IS “BARREL” 

FOR ALCOHOLIC BEVERAGES (EXCEPT BEER) (U.S. 
CLS. 47 AND 49). 


SN 75-247,150. WISDOM & WARTER LTD., DBA R.c. IVI- 
SION, 11403 - CADIZ, SPAIN, FILED 2-24-1997. 


pom RAM Ks 
ee 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 9-20-1990; IN COMMERCE 10-1-1990. 
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CLASS 33—(Continued). 


SN 75-259,269. AIG WINE AND SPIRITS IMPORT CO., 
INC., NEW YORK, NY. FILED 3-18-1997. 


MEZZALUNA 


THE ENGLISH TRANSLATION 
“HALF MOON”. 
FOR VODKA (U.S. CLS. 47 AND 49). 


OF THE MARK IS 


SN 75-259,918. TENUTA DI BIBBIANO S.R.1., 
ITALY, FILED 3-19-1997. 


SIENA, 


BIBBIANO 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 12-31-1970; IN COMMERCE 6-30-1982. 


SN 75-261,367. CHATHAM IMPORTS, INC., NEW YORK, 
NY. FILED 3-21-1997 


MICHTER’S 


FOR WHISKEY (U.S. CLS. 47 AND 49). 


SN 75-265,346. INDIVINED, B.V., 1014 BA AMSTERDAM, 
NETHERLANDS, FILED 3-27-1997. 


ROMANA CAFFE 


OWNER OF U.S. REG. NOS. 860,266, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFFE”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD 
“ROMANA” IS “WOMAN OF ROME”, THE ENGLISH 
TRANSLATION OF THE WORD “CAFFE” IS “COFFEE” 

FOR LIQUEURS (U.S. CLS. 47 AND 49). 


1,977,071 AND 


SN 75-281,854. HULL, GORDON SEABORN, ARCATA, CA 
FILED 4-28-1997 


HEIDRUN 


FOR WINE (U.S. CLS. 47 AND 49). 
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CLASS 33—(Continued). 


SN 75-282,335. GLOBAL INTERTRADE CORP., TROY, MI 
FILED 4-28-1997. 


SOFAY 


FOR ALCOHOLIC 
(U.S. CLS. 47 AND 49). 


BEVERAGES, NAMELY, WINES 


SN 75-283,074. ROSS & DUNKEL SPIRITS, L.P., CHICAGO, 
IL. FILED 4-28-1997. 


FOR ALCOHOLIC BEVERAGES . NAMELY, LIQUOR 
(U.S. CLS. 47 AND 49). 


SN 75-286,375. CHAPIN, ROGER, SAN DIBGO, CA. FILED 
5-5-1997 


OFFICIALLY LICENSED 
AND SANCTIONED BY THE 
MIII 2000 INTERNATIONAL 

COMMEMORATION 
COMMISSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OFFICIALLY LICENSED AND SANCTIONED BY 
THE" AND “INTERNATIONAL COMMEMORATION 
COMMISSION”, APART FROM THE MARK AS SHOWN 

FOR WINES AND SPARKLING WINES, LIQUORS, 
BRANDIES; DISTILLED SPIRITS; AND PREPARED AL- 
COHOLIC COCKTAILS (U.S. CLS. 47 AND 49). 


SN 75-289,568. PARKER, THOMAS J.W., PROVIDENCE, 
RL. FILED 5-9-1997 


BLOCK ISLAND GIN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GIN”, APART FROM THE MARK AS SHOWN 

FOR ALCOHOLIC BEVERAGES, SPECIFICALLY GIN 
(U.S. CLS. 47 AND 49). 

FIRST USE 10-1-1996, IN COMMERCE 10-1-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 33—(Continued). 


SN 75-291,947. COPPOLA, FRANCIS FORD, RUTHER. 
FORD, CA. FILED 5-14-1997 


TALIA ROSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROSE”, APART FROM THE MARK AS SHOWN 
FOR WINES (U.S. CLS. 47 AND 49) 


SN 75-293,176. WEIN-BAUER, INC., FRANKLIN PARK, IL 
FILED 5-16-1997 


BITE 


FOR LIQUEURS (U.S. CLS. 47 AND 49). 
FIRST USE 8-28-1997; IN COMMERCE 8-28-1997 


SN 75-294,341. ALLIED DOMECQ SPIRITS & WINE LIM- 
ITED, BRISTOL, ENGLAND, FILED 5-19-1997 


MOOSE JUICE 


FOR BEVERAGE ALCOHOL PRODUCT, NAMELY, LI 
QUBURS (U.S. CLS. 47 AND 49) 


SN 75-294,342. ALLIED DOMECQ SPIRITS & WINE LIM- 
ITED, BRISTOL, ENGLAND, FILED 5-19-1997 


BOILING POINT 


FOR BEVERAGE ALCOHOL PRODUCT, NAMELY, LI- 
QUEURS (U.S. CLS. 47 AND 49) 


SN 75-294,869. STIMSON LANE LTD. WOODINVILLE, 


WA. FILED 5-20-1997 


RHAPSODY 


POR WINE (U.S. CLS. 47 AND 49) 


SN 75-296,359. HUGEL ET FILS S.A., 6840 RIQUEWIHR, 
FRANCE, FILED 5-22-1997 


GENTIL 


FOR WINES AND PARTICULARLY ALSACIAN WINES 
(U.S. CLS. 47 AND 49). 
PIRST USE 6-24-1993, IN COMMERCE | 13-1994. 
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SN 75-296,636. STEVENOT, BARDEN E., MURPHYS, CA 
FILED 5-22-1997. 


VINE VALE 


FOR WINES (U.S. CLS. 47 AND 49). 


SN 75-297,912. GEYSER PEAK WINERY, GEYSERVILLE, 
CA. FILED 5-27-1997. 


BUY IT TODAY, DRINK IT 
TONIGHT! 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 4-2-1997; IN COMMERCE 4-2-1997. 


CLASS 34—SMOKERS’ ARTICLES 


SN 75-085,258. JOSE L. PIEDRA CIGARS, INC., MIAMI, 
FL. FILED 4-8-1996 


JOSE L. PIEDRA 


THE NAME IN THE MARK DOES NOT IDENTIFY A 
LIVING INDIVIDUAL 

FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 

FIRST USE 0-0-1880; IN COMMERCE 1-4-1942. 


SN 75-182,628. SOCIETE NATIONALE D’EXPLOITATION 
INDUSTRIELLE DES TABACS ET ALLUMETTES, 
75347 PARIS CEDEX 07, FRANCE, FILED 10-8-1996. 


TWELVE STARS 


FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 
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SN 75-188,507. RENAISSANCE CIGAR COMPANY, INC., 
THE, MIAMI, FL. FILED 10-28-1996 


=(/)= 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPUBLICA DOMINICANA” AND “CUIDADOSA- 
MENTE HECHO A MANO”, APART FROM THE MARK 
AS SHOWN. 

THE MARK CONSISTS OF AN OVAL CONTAINING 
THE WORD “BARONESSA”, THE WORDS “REPUBLICA 
DOMINICANA CUIDADOSAMENTE HECHO A MANO” 
AT THE SIDES, AND PARALLEL CURVED LINES. 

THE ENGLISH TRANSLATION OF THE WORDS “BAR- 
ONESSA REPUBLICA DOMINICANA CUIDADOSA- 
MENTE HECHO A MANO” IN THE MARK IS “BARON- 
ESS DOMINICAN REPUBLIC, CAREFULLY MADE BY 
HAND”. 

FOR CIGARS MADE IN THE DOMINICAN REPUBLIC 
(U.S. CLS. 2, 8, 9 AND 17) 

FIRST USE 10-11-1996; IN COMMERCE 10-1-1996. 


SN 75-262,150. QUIT SMART PARTNERS, INC., CARR- 
BORO, NC. FILED 3-24-1997 


QUITSMART 


FOR NON-PRECIOUS METAL CIGARETTE HOLDER 
USED TO REMIND A PERSON TO QUIT SMOKING (U.S 
CLS. 2, 8, 9 AND 17) 


SN 75-273,831. QUISQUEYA CIGARS LTD., INC., MIAMI 
BEACH, FL. FILED 4-15-1997 


MAYIMBE 


THE ENGLISH TRANSLATION 
“CHIEF OF THE CHIEFS” 
FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 


OF THE MARK IS 


SN 75-275,175. CIGAR CONNECTION, INC., THE, MIAMI, 
FL. FILED 4-15-1997. 


COJIMAR 


FOR CIGARS MADE FROM TOBACCO GROWN FROM 
CUBAN SEED (U.S. CLS. 2, 8, 9 AND 17). 
FIRST USE 5-27-1996; IN COMMERCE 5-27-1996. 
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SN 75-275,206. ESPINOSA CIGAR CORPORATION, 
CORAL GABLES, PL. FILED 4-11-1997 


GIORGIO’S 


THE ENGLISH TRANSLATION OF “GIORGIO’S” IS 
“GEORGE'S”. 

FOR CIGARS, CIGARETTES, CHEWING TOBACCO, 
SMOKING TOBACCO, CIGARETTE CASES NOT OF PRE- 
CIOUS METAL, CIGARETTE HOLDERS NOT OF PRE- 
CIOUS METAL, CIGAR LIGHTERS NOT OF PRECIOUS 
METAL, MATCHES AND TOBACCO SPITTOONS (U.S 
CLS. 2, 8, 9 AND 17). 


SN 75-275,207. ESPINOSA CIGAR CORPORATION, 
CORAL GABLES, FL. FILED 4-11-1997 


CRIOLLITOS 


THE ENGLISH TRANSLATION OF “CRIOLLITOS” IS 
“LITTLE NATIVE”. 

FOR CIGARS, CIGARETTES, CHEWING TOBACCO, 
SMOKING TOBACCO, CIGARETTE CASES NOT OF PRE- 
CIOUS METAL, CIGARETTE HOLDERS NOT OF PRE- 
CIOUS METAL, CIGAR LIGHTERS NOT OF PRECIOUS 
METAL, MATCHES AND TOBACCO SPITTOONS (U.S 
CLS. 2, 8, 9 AND 17). 


SN 75-275,367. COMPANIA CHILENA DE FOSPOROS S.A... 
SANTIAGO, CHILE, FILED 4-15-1997 


ANDES 


POR MATCHES (U.S. CLS. 2, §&, 9 AND 17) 


SN 75-275,729. OLD SCOTTSDALE CIGAR COMPANY, 
INC., THE, SCOTTSDALE, AZ. FILED 4-15-1997 


VALLE DEL SOL 


THE ENGLISH TRANSLATION OF THE MARK IS 
“VALLEY OF THE SUN” 

POR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 

FIRST USE 3-24-1997, IN COMMERCE }.24-1997 


SN 75-307,897. ESPINOSA CIGAR CORPORATION, 
CORAL GABLES, PL. FILED 6-12-1997 


SWEET LADY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “SWEET”, APART FROM THE MARK AS SHOWN. 
FOR CIGARS, CIGARETTES, CHEWING TOBACCO, 
SMOKING TOBACCO, CIGARETTE CASES NOT OF PRE- 
CIOUS METAL, CIGARETTE HOLDERS NOT OF PRE. 
CIOUS METAL, CIGAR LIGHTERS NOT OF PRECIOUS 
METAL, MATCHES AND TOBACCO SPITTOONS (U.S. 
CLS. 2, 8, 9 AND 17). 
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SN 75-976,631. RUSSELL, FREDERICK C.. PHOENIX, AZ 
FILED 1-10-1997 


PHATTY 


FOR SMOKING ARTICLES, NAMELY, CIGARETTES, 
CIGARS, TOBACCO, CHEWING TOBACCO, SMOKING 
PIPES, ASHTRAYS NOT OF PRECIOUS METAL, CIGA.- 
RETTE CASES NOT OF PRECIOUS METAL (U.S. CLS. 2, 
8, 9 AND 17). 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


SN 74-418,599. 970820 ONTARIO INC... DBA JUST NEW 
REELEASES, RICHMOND HILL, ONTARIO 148 1BI, 
CANADA, FILED 7-30-1993 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “JUST NEW RELEASES”, APART FROM THE MARK 
AS SHOWN 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR 

FOR VIDEO STORE SERVICES (U.S. CLS. 100, 10! AND 
102). 


SN 74-522,942. INFOCHOICE USA, INC. MINNETONKA, 
MN. BY CHANGE OF NAME FROM USA DIRECT IN. 
CORPORATED, MINNETONKA, MN. FILED 4-29-1994 


FEEL THE POWER 


FOR PRODUCTION SERVICES, NAMELY, PRODUC. 
TION OF TELEVISION INFORMERCIALS IN THE FIELD 
OF GENERAL MERCHANDISE AND SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 10-26-1993, IN COMMERCE 10-26-1993 
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SN 74-617,910. HEALTH GUARD PRODUCTS INC., VAN- 
COUVER, BRITISH COLUMBIA, CANADA, FILED 
1-4-1995. 


THE HEALTH GUARD 
NETWORK 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 758624, FILED 7-5-1994, REG. NO. 
T™MA478135, DATED 6-20-1997, EXPIRES 6-20-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH” AND “NETWORK”, APART FROM THE 
MARK AS SHOWN. 

FOR NETWORK MARKETING SERVICES, NAMELY 
RENDERING TECHNICAL ASSISTANCE AND RECRUIT- 
ING DISTRIBUTORS IN CONNECTION WITH THE ES- 
TABLISHMENT AND/OR OPERATION OF PERSON-TO- 
PERSON AND/OR HOUSE-TO-HOUSE RETAIL MER- 
CHANDISING OF HEALTH AND PERSONAL CARE 
PRODUCTS, PROVIDING DOOR TO DOOR SHOPPING 
SERVICES IN THE FIELD OF HOUSEHOLD CLEANING 
PRODUCTS (U.S. CLS. 100, 101 AND 102). 


SN 74-669,240. ATEL CAPITAL GROUP, SAN FRANCIS- 
CO, CA. FILED 5-3-1995. 


aan oN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAPITAL GROUP”, APART FROM THE MARK AS 
SHOWN. 

THE MARK IS LINED FOR THE COLOR GOLD (GRID 
LINES). 

THE MARK CONSISTS IN PART OF A STYLIZED SUN- 
BURST DESIGN. 

FOR BUSINESS MANAGEMENT AND BUSINESS MAN- 
AGEMENT PLANNING FOR SUBSIDIARY COMPANIES 
AND AFFILIATES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-1-1994; IN COMMERCE 10-1-1994. 
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SN 74-669,242. ATEL CAPITAL GROUP, SAN FRANCIS- 
CO, CA. ASSIGNEE OF ATEL EQUIPMENT CORPORA- 
TION, SAN FRANCISCO, CA. FILED 5-3-1995. 


th / i) 


EQUIPMENT CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EQUIPMENT CORPORATION", APART FROM THE 
MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLORS BLUE (HORI- 
ZONTAL LINES) AND GOLD (GRID LINES). 

THE MARK CONSISTS IN PART OF A STYLIZED SUN- 
BURST DESIGN. 

FOR BUSINESS MANAGEMENT, BUSINESS MANAGE- 
MENT PLANNING, ASSET ANALYSIS, AND REMAR- 
KETING OF ASSETS, NAMELY, DISPOSITION OF 
ASSETS SUBSEQUENT TO THE TERMINATION OF 
LEASES, ALL FOR SUBSIDIARY COMPANIES AND AF- 
FILIATES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-1-1994; IN COMMERCE 10-1-1994. 
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SN 74-688,076. FASSARI, PAUL THOMAS, WHITTIER, CA. 
FILED 11-10-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEAR” AND “WORLDWIDE”, APART FROM THE 
MARK AS SHOWN. 

THE APPLICANT INDICATES THAT THE STIPPLING 
IN THE WORDS “HI "YA CHUM”, IS NOT INTENDED TO 
INDICATE COLOR. 

FOR ADVERTISING SLOGAN AND CARTOON CHAR. 
ACTER LICENSING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-1-1994; IN COMMERCE 9-8-1994. 


SN 75-030,041. LUCKY BRAND DUNGAREBS, 
VERNON, CA. FILED 12-8-1995 


LUCKY BRAND 
DUNGAREES 


OWNER OF U.S. REG. NO. 1,646,123 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND DUNGAREES”, APART FROM THE MARK 
AS SHOWN 

FOR RETAIL STORE SERVICES FEATURING A VARI- 
ETY OF GOODS INCLUDING CLOTHING, CLOTHING 
ACCESSORIES, HEADGEAR, POOTWEAR, GENERAL 
MERCHANDISE, GIFT ITEMS, JEWELRY, ACCESSO- 
RIES, LUGGAGE, BAGS, WALLETS, CASES, PURSES, 
HANDBAGS, SUNGLASSES AND CASES THEREFOR, 
SUNGLASS CORDS AND CHAINS, TOYS, STATIONERY, 
FRAGRANCES, PERSONAL CARE PRODUCTS, COSMET. 
ICS, TOWELS, BLANKETS, BEDDING, HOUSEWARES, 
ARTWORK, FOOD AND BEVERAGES (U.S. CLS. 100, 101 
AND 102). 


INC, 


SN 75-033,181. C. R. BARD, INC, MURRAY HILL, NJ 
FILED 12-15-1995. 


A.S.P.LR.E, 


FOR BUSINESS CONSULTING SERVICES IN THE 
FIELD OF MEDICAL PRODUCT UTILIZATION AND 
COST BENEFIT ANALYSIS; AND PROVIDING COM. 
MERCIAL MEDICAL PRODUCT INFORMATION (U.S. 
CLS. 100, 101 AND 102). 
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SN 75-067,019. TOPNET COMMUNICATIONS, LLC, 
WILTON, CT. FILED 3-4-1996. 


TOPNET 
COMMUNICATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMMUNICATIONS”, APART FROM THE MARK 
AS SHOWN. 

FOR PROVIDING MULTIPLE USERS ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION; COMPUTER SERVICES, 
NAMELY, CREATING AND MAINTAINING WEB SITES 
FOR OTHERS (U.S. CLS. 100, 101 AND 102). 


SN 75-077,715. MARCAM CORPORATION, NEWTON, MA 
FILED 3-25-1996. 


IN.SITE 


FOR PROVIDING ON-LINE CUSTOMER SUPPORT 
SERVICES CONCERNING INFORMATION ABOUT NEW 
PRODUCTS, TRACKING OF PRODUCT ORDERS, 
STATUS OF ERROR CORRECTIONS, TECHNICAL AND 
PRODUCT TIPS (U.S. CLS. 100, 101 AND 102). 


SN 75-078,291. ACCESSTAX, 
FILED }-25- 1996. 


TAX.LYNX 


INC. PEMBROKE, MA 


THE LINING AND STIPPLING ARE FEATURES OF 
THE MARK AND DO NOT INDICATE COLOR. 

THE MARK CONSISTS OF THE TERM “TAX.LYNX™ 
ABOVE A REPRESENTATION OF A LYNX LYING ON 
TOP OF A COMPUTER. 

FOR PROFESSIONAL SERVICES IN THE FIELDS OF 
TAX PLANNING AND PREPARATION AND ACCOUNT. 
ING; DISSEMINATION OF BUSINESS INFORMATION 
AND TAX ADVICE VIA AN ON-LINE ELECTRONIC 
COMMUNICATIONS NETWORK; PROVIDING TAX 
PLANNING, PREPARATION, FILING, FORMS AND RE- 
MINDERS VIA AN ON-LINE ELECTRONIC COMMUNI 
CATIONS NETWORK (U.S. CLS. 100, 101 AND 102). 
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SN 75-099,270. ASSURENET PATHWAYS, INC., MOUN- 
TAIN VIEW, CA. FILED 5-6-1996. 


ALL-STAR PARTNERS 


FOR CONDUCTING INCENTIVE AWARDS PRO- 
GRAMS FOR RESELLERS OF REMOTE ACCESS COM- 
PUTER HARDWARE AND SOFTWARE TO PROMOTE 
SALES OF REMOTE ACCESS COMPUTER HARDWARE 
AND SOFTWARE (U.S. CLS. 100, 101 AND 102). 


SN 75-109,705. EXIT INFORMATION GUIDE, 
GAINESVILLE, FL. FILED 5-24-1996. 


INC., 


OWNER OF US. REG. 
1,668,773. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXIT INFORMATION GUIDE INC.”, APART FROM 
THE MARK AS SHOWN. 

FOR TRAVELERS INFORMATION SERVICES, 
NAMELY, PROVIDING AIRLINE AND AUTOMOTIVE 
TRAVELERS WITH HOTEL, MOTEL AND RESTAU- 
RANT DISCOUNT GUIDANCE AND COUPONS (U.S. CLS. 
100, 101 AND 102). , 

FIRST USE 5-1-1989; IN COMMERCE 5-1-1989. 


NOS. 1,256,864, 1,661,689 AND 
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SN  75-118,416. NORDICA S.P.A.. TREVIGNANO 


(TREVISO), ITALY, FILED 6-13-1996. 


OWNER OF ITALY REG. NO. 522226, DATED 2-6-1990, 
EXPIRES 11-17-1999. 

OWNER OF U.S. REG. NO. 1,140,419 AND OTHERS. 

FOR BUSINESS CONSULTATION SERVICES, 
NAMELY, OFFERING TECHNICAL ASSISTANCE IN 
THE PREPARATION, ESTABLISHMENT, ORGANIZA- 
TION, FURNISHING, AND ADVERTISING OF SPORTING 
GOOD STORES (U.S. CLS. 100, 101 AND 102). 


SN 75-133,144. MANAGED PHARMACY BENEFITS, INC., 
ST. LOUIS, MO. FILED 7-12-1996. 


MPB PRESCRIPTION PLUS 


OWNER OF U.S. REG. NO. 1,972,907. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESCRIPTION”, APART FROM THE MARK AS 
SHOWN. 

FOR BUSINESS MANAGEMENT SERVICES, NAMELY, 
MANAGING A PHARMACY BENEFIT PLAN FOR 
OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-30-1995; IN COMMERCE 5-30-1995. 


SN 75-136,985. MADE ON EARTH, INC., STUDIO CITY, 
CA. FILED 7-22-1996. 


MADE ON EARTH 


FOR RETAIL STORE SERVICES IN THE FIELDS OF 
CLOTHING, ART PRINTS, STATIONERY, ADHESIVE 
TAPE, CERAMIC PICTURE FRAMES AND DISHES, BED 
SHEETS AND LINENS, AND SNOW DOMES (US. CLS. 
100, 101 AND 102). 

FIRST USE 11-12-1996; IN COMMERCE 11-12-1996. 
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SN 75-137,865. TESSCO COMMUNICATIONS INCORPO- 
RATED, SPARKS, MD. FILED 7-17-1996. 


THE VITAL LINK FOR THE 
WIRELESS 
COMMUNICATIONS 
INDUSTRY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR THE WIRELESS COMMUNICATION INDUS- 
TRY”, APART FROM THE MARK AS SHOWN. 

FOR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
WIRELESS COMMUNICATIONS EQUIPMENT AND AC- 
CESSORIES NOT FOR USE IN THE MEDICAL SYSTEMS 
FIELD (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-28-1996; IN COMMERCE 6-28-1996. 


SN 75-140,672. NETWORK CONFERENCE COMPANY, 
LLC, SAN JOSE, CA. ASSIGNEE OF NETWORK CON- 
FERENCE COMPANY, SAN JOSE, CA. FILED 7-26-1996. 


NETWORK CONFERENCE 
COMPANY 


NO CLAIM IS M DE TO THE EXCLUSIVE RIGHT TO 
USE “CONFERENCE COMPANY”, APART FROM THE 
MARK AS SHOWN. 

FOR PROVIDING CONFERENCE AND MEETING FA- 
CILITIES (U.S. CLS. 100, 101 AND 102). 


SN 75-145,173. PREMIER COMMUNICATIONS, INC., AT- 
LANTA, GA. ASSIGNEE OF TELET COMMUNICA- 
TIONS LLC, BALTIMORE, MD. FILED 8-5-1996. 


PREMIERE NEW MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW MEDIA”, APART FROM THE MARK AS 
SHOWN. 

FOR TELECOMMUNICATIONS, NAMELY, TRANSMIS- 
SION OF VOICE AND DATA MESSAGES OVER A 
GLOBAL INFORMATION NETWORK AND THROUGH 
TRADITIONAL TELECOMMUNICATION MEANS, 
NAMELY, TELEPHONICALLY (U.S. CLS. 100, 101 AND 
102). 


SN 75-146,205. KANSAS STATE UNIVERSITY RESEARCH 
FOUNDATION, MANHATTAN, KS. FILED 7-8-1996. 


LIVEDOC 


FOR TRANSFER AND PHYSICAL CONVERSION OF 
EDUCATIONAL MATERIAL AND DOCUMENTS FROM 
PRINT MEDIA TO AN ELECTRONIC FORMAT MEDIA 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-12-1996; IN COMMERCE 3-19-1996. 
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SN 75-154,599. REED ELSEVIER PROPERTIES INC., WIL- 
MINGTON, DE. FILED 8-22-1996. 


SHOWBIZ EXPO 


OWNER OF U.S. REG. NO. 1,638,764 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXPO”, APART FROM THE MARK AS SHOWN 

SEC. 2(F). 

FOR ARRANGING AND CONDUCTING TRADE 
SHOWS AND EXHIBITIONS IN THE FIELD OF TELEVI- 
SION, VIDEO, FILMS, LEGITIMATE THEATER, DIGI- 
TAL PRODUCTION, AND POST PRODUCTION (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 6-1-1984; IN COMMERCE 6-1-1984. 


SN 75-157,535. AUTO BANK OF NORTH OAK, 
KANSAS CITY, MO. FILED 8-29-1996. 


INC., 


AUTO BANC 


SUBJECT TO CONCURRENT USE PROCEEDING 
WITH: AUTO BANK SALES & LEASING, 9350 MIRAMAR, 
SAN DIEGO, CA; “AUTO BANC”, 2715 WEST PIONEER 
PARKWAY, ARLINGTON, TX; AUTO BANK, LLC, P.O 
BOX 734, ALBANY, OR; AUTO BANK INTERNATIONAL, 
INC., 1301 NORTH MILITARY TRAIL, WEST PALM, FL; 
AUTOBANC, INC., 5 KROGER EXECUTIVE CENTER 
#105, NORFOLK, VA. APPLICANT CLAIMS EXCLUSIVE 
RIGHT TO USE THE MARK IN THE AREA COMPRISING 
THE ENTIRE UNITED STATES EXCEPT FOR THE SAN 
DIEGO, CALIFORNIA REGION, THE ARLINGTON, 
TEXAS REGION, THE ALBANY, OREGON REGION, THE 
NORFOLK REGION AND THE WEST PALM, FLORIDA 
REGION. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUTO”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOTIVE DEALERSHIP SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 


SN 75-165,441. GREATER WASHINGTON BOARD OF 
TRADE, WASHINGTON, DC. FILED 9-13-1996. 


THERE’S NO PLACE 
GREATER 


FOR PROMOTION SERVICES FOR THE ECONOMIC 
DEVELOPMENT OF BUSINESSES IN THE WASHING- 
TON, DC METROPOLITAN AREA (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 6-0-1995; IN COMMERCE 6-0-1995. 
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SN 75-166,240. WRS, FILED 


9-16-1996. 


INC., HONOLULU, -HI. 


THE WEDDING RING SHOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOP”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
JEWELRY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-1986; IN COMMERCE 4-0-1986. 


SN 75-167,875. ABINO MILLS LLC, SPRINGBROOK, NY. 
FILED 9-18-1996. 


ABINO MILLS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MILLS”, APART FROM THE MARK AS SHOWN. 

FOR MAIL ORDER FEATURING SPECIALTY BAKED 
BREADS AND BREAD INGREDIENTS IN PACKAGED 
FORM (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-0-1996; IN COMMERCE 6-0-1996. 


SN 75-169,473. GALLASPY & LOBEL, INC., FORT LAU- 
DERDALE, FL. FILED 9-20-1996. 


BETTER THAN NEW 


FOR PROMOTING THE SALE OF MOTOR VEHICLES 
OF OTHERS THROUGH THE DISTRIBUTION OF PRINT- 
ED PROMOTIONAL MATERIALS AND CONSULTING 
SERVICES IN CONNECTION THEREWITH (U.S. CLS. 100, 
101 AND 102). 


SN 75-172,496. BISSONY ASSOCIATES, INC., WASHING- 
TON, DC. FILED 9-26-1996. 


AccSys 


FOR BUSINESS CONSULTATION, COMPUTERIZED 
ACCOUNTING SERVICES, PREPARATION SERVICES 
TO BUSINESS AND INDIVIDUALS FEATURING PREPA- 
RATICN OF 9415S, 990S, 1040S, 1065S, 1120S, FUTA AND 
SUI REPORTS, AND STATE AND LOCAL TAX REPORTS 
(U.S. CLS. 100, 101 AND 102). 
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SN 75-172,575. STRATEGOS, MENLO PARK, CA. FILED 
9-26-1996. 


STRATEGOS 


THE STIPPLING ON THE DRAWING IS USED FOR 
THE PURPOSE OF INDICATING SHADING. 

THE MARK CONSISTS OF A RISING PLANET ENCIR- 
CLING THE WORD “STRATEGOS”. 

FOR BUSINESS MANAGEMENT CONSULTATION 
AND STRATEGIC PLANNING; BUSINESS MANAGE- 
MENT AND STRATEGY RESEARCH (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-15-1996; IN COMMERCE 3-15-1996. 


SN 75-175,514. SEARCH SYSTEMS CORPORATION, VIR- 
GINIA BEACH, VA. FILED 10-1-1996. 


FOR COMPUTER SERVICES, NAMELY, PROVIDING A 
COMPUTERIZED DATABASE ON A GLOBAL COMPUT- 
ER NETWORK THAT CONTAINS INFORMATION 
ABOUT BUSINESS EXECUTIVES FOR USE BY EXECU- 
TIVE RECRUITERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-15-1995; IN COMMERCE 7-15-1995. 
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SN 75-175,999. BERNSTEIN MARKETING CORPORA- 
TION, NORTH CHARLESTON, SC. FILED 9-16-1996. 


AmCar 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA’S AUTO SUPERSTORE”, APART FROM 
THE MARK AS SHOWN. 

FOR AUTOMOBILE DEALERSHIPS (U.S. CLS. 100, 101 
AND 102). 


SN 75-180,473. CONSUMERS INTERSTATE CORPORA- 
TION, NORWICH, CT. FILED 10-11-1996. 


PRIORITY PROGRAM 


SEC. 2(F). 

FOR WHOLESALE GOODS ORDERING SERVICES 
PROVIDED BY MAIL, FACSIMILE, TELEPHONE AND 
COMPUTER IN THE FIELD OF PAPER PRODUCTS AND 
PRODUCTS FOR THE MAINTENANCE AND OPER- 
ATION OF OFFICE, COMMERCIAL, AND INDUSTRIAL 
BUILDINGS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1991; IN COMMERCE 0-0-1992. 


SN 75-182,733. KLEMTNER ADVERTISING, INC., NEW 
YORK, NY. FILED 10-16-1996. 


THE HEALTHCARE DIRECT 
GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHCARE” AND “GROUP”, APART FROM 
THE MARK AS SHOWN. 

FOR ADVERTISING AGENCY SERVICES FOR THE 
PHARMACEUTICAL, HEALTHCARE, AND RELATED 
INDUSTRIES (U.S. CLS. 100, 101 AND 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 35—(Continued). 


SN 75-182,982. CNA FINANCIAL CORPORATION, CHICA- 
GO, IL. FILED 10-17-1996. 


HEALTHSCOPE 


FOR MANAGED CARE SUPPORT SERVICES, 
NAMELY, COMPUTERIZED DATABASE MANAGE- 
MENT, HEALTH CARE COST CONTAINMENT, COST 
MANAGEMENT FOR THE HEALTH BENEFIT PLANS 
OF OTHERS AND HEALTH CARE COST REVIEW FOR 
HEALTH CARE DELIVERY SYSTEMS AND BENEFIT 
PLAN SPONSORS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-5-1996; IN COMMERCE 11-5-1996. 


SN 75-184,268. GUARDIAN 
HILLS, MI. FILED 10-21-1996. 


INDUSTRIES, AUBURN 


18 PLUS 


FOR PROFIT PROTECTION SERVICES, NAMELY, AL- 
LOWING RETAILERS TO RESELL MANUFACTURED 
GOODS AT COMPETITIVE PRICES AND ALLOWING 
THE MANUFACTURER OF THE GOODS TO PROVIDE 
INDIVIDUALIZED SUPPORT TO THE RETAILERS TO 
MEET THE NEEDS OF THE MARKET IN WHICH THE 
RETAILERS SELL GOODS BY PROVIDING THE RE- 
TAILERS WITH COUPONS, POINT OF PURCHASE MER- 
CHANDISING SUPPORT MATERIALS OR OTHER IN- 
CENTIVES (U.S. CLS. 100, 101 AND 102) 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993 


SN 75-184,556. CARLI GRY INTERNATIONAL A/S, 3480 
FREDENSBORG, DENMARK, FILED 10-21-1996. 


HOUSE OF CARLI GRY 


THE NAME “CARLI GRY” IS NOT THE NAME OF A 
LIVING INDIVIDUAL. 

FOR RETAIL MEN'S AND WOMEN’S CLOTHING 
STORE SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 75-185,133. HUDSON NEWS COMPANY, NORTH 
BERGEN, NJ. FILED 10-17-1996. 


DISCOVER ARIZONA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ARIZONA”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL GIFT STORES; RETAIL NEWS STANDS 
FEATURING MAGAZINES, NEWSPAPERS, SOUVENIRS, 
SNACKS AND NOVELTY ITEMS (U.S. CLS. 100, 101 AND 
102). 
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SN 75-185,741. FLORISTS’ TRANSWORLD DELIVERY, 
INC., SOUTHFIELD, MI. FILED 10-22-1996. 


FTD ONLINE 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ONLINE”, APART FROM THE MARK AS SHOWN. 

FOR COOPERATIVE MARKETING AND ADVERTIS- 
ING IN THE FIELD OF ORDERING PLANTS, FLOWERS, 
AND GIFTS, AND PROVIDING BUSINESS INFORMA- 
TION IN THE FIELD OF ORDERING PLANTS, FLOW- 
ERS, AND GIFTS VIA A GLOBAL COMPUTER INFOR- 


MATION NETWORK (U.S. CLS. 100, 101 AND 102). 


1,231,300, 2,036,191 AND 


SN 75-188,099. BANK OF NEW YORK (DELAWARE), THE, 
NEWARK, DE. FILED 10-21-1996. 


OWNER OF U.S. REG. NO. 1,488,801. 

FOR PROMOTING THE SALE OF GOODS AND SERV- 
ICES OF OTHERS BY OFFERING DISCOUNT PRICES TO 
CREDIT CARD CARDHOLDERS OF THE BANK OF NEW 
YORK (DELAWARE) (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-8-1996; IN COMMERCE 7-9-1996. 


SN 75-188,332. PETTIT, DAINA, SALT LAKE CITY, UT. 
FILED 10-28-1996. 


, Pinhal 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PINBALL”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES FEATURING PIN- 
BALL MACHINES AND PINBALL MACHINE PARTS; 
COMPUTERIZED ON-LINE ORDERING SERVICES IN 
THE FIELD OF PINBALL MACHINES AND PINBALL 
MACHINE PARTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-9-1994; IN COMMERCE 12-9-1994. 
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SN 75-188,455. CAMPOS, MANUEL, 03600 ELDA (ALICAN- 
TE), SPAIN, FILED 10-28-1996. 


ORTCARGO, S.A. 


EXPORT.&IMPORT/FREIGHT FORWARDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “S.A.” AND “EXPORT AND IMPORT FREIGHT FOR- 
WARDER”, APART FROM THE MARK AS SHOWN. 

FOR EXPORT AND IMPORT AGENCY SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 2-16-1994; IN COMMERCE 2-20-1995. 


SN 75-190,756. PROCONEX, INC., KING OF PRUSSIA, PA. 
FILED 10-31-1996. 


PROCONEX 


FOR MANUFACTURERS’ REPRESENTATIVE SERV- 
ICES IN THE FIELD OF PROCESS CONTROL EQUIP- 
MENT, NAMELY, CONTROL VALVES, PRESSURE REG- 
ULATORS, MEASUREMENT INSTRUMENTATION AND 
MODULAR SIGNAL CONDITION INSTRUMENTATION 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-00-1995; IN COMMERCE 11-0-1995. 


SN 75-190,791. BOZELL WORLDWIDE, INC., NEW YORK, 
NY. FILED 10-31-1996. 


BOZELL SMART 
TARGETING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMART TARGETING”, APART FROM THE MARK 
AS SHOWN. 

FOR ADVERTISING AGENCY SERVICES (U.S. CLS. 
100, 101 AND 102). 
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SN 75-191,421. EAGLE MARKETING GROUP (SOUTH), 
INC., SPRING, TX. FILED 11-1-1996. 


EAGLE MARKETING 
GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARKETING GROUP", APART FROM THE MARK 
AS SHOWN. 

FOR MANUFACTURER REPRESENTATIVES IN THE 
FIELDS OF FOOD SERVICE BQUIPMENT, FOOD SERV- 
ICE FURNITURE, BAKERY BQUIPMENT, REFRIGERA- 
TION EQUIPMENT, MATERIAL HANDLING EQUIP- 
MENT, AND INDUSTRIAL SHELVING EQUIPMENT (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 1-14-1987; IN COMMERCE 1-14-1987 


SN 75-192,426. CAP PROGRAM, INC., PRINCETON, NJ. 
FILED 7-25-1996. 


“CAPS” 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY MEANS OF AN INCENTIVE AWARDS PRO- 
GRAM, WHEREBY PURCHASE POINTS ARE AWARDED 
FOR PURCHASES MADE FROM VENDOR SUBSCRIB- 
ERS, WHICH CAN THEN BE REDEEMED FOR MER- 
CHANDISE AND TRIPS (U.S. CLS. 100, 101 AND 102). 


SN 75-192,429. CAP PROGRAM, INC., PRINCETON, NJ 
FILED 7-25-1996. 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY MEANS OF AN INCENTIVE AWARDS PRO- 
GRAM, WHEREBY PURCHASE POINTS ARE AWARDED 
FOR PURCHASES MADE FROM VENDOR SUBSCRIB- 
ERS, WHICH CAN THEN BE REDEEMED FOR MER- 
CHANDISE AND TRIPS (U.S. CLS. 100, 101 AND 102). 
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SN 75-193,618. IOWA WORKFORCE DEVELOPMENT DE- 
PARTMENT, DES MOINES, IA. FILED 11-5-1996. 


WORK WITH US 


FOR EMPLOYMENT COUNSELING; EMPLOYMENT 
OUTPLACEMENT SERVICES, PROVIDING EMPLOY- 
MENT RELATED INFORMATION (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 9-3-1996, IN COMMERCE 9-3-1996. 


SN 75-198,175. NORSE DAIRY SYSTEMS, L.P., COLUM- 
BUS, OH. FILED 11-14-1996. 


FOR MARKET ANALYSIS, BUSINESS AND MARKET 
RESEARCH SURVEYS, MARKET RESEARCH AND CO- 
OPERATIVE ADVERTISING AND MARKETING (U.S. 
CLS. 100, 101 AND 102) 

FIRST USE 10-15-1995, IN COMMERCE 10-15-1995 


SN 75-200,207. NORSE DAIRY SYSTEMS, L.P., COLUM- 
BUS, OH. FILED 11-19-1996. 


FOR MARKET ANALYSIS, BUSINESS AND MARKET 
RESEARCH SURVEYS, MARKET RESEARCH AND CO- 
OPERATIVE ADVERTISING AND MARKETING (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 10-15-1995; IN COMMERCE 10-15-1995. 
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SN 75-204,301. ALFRED JAEGER, INC., COMMACK, NY. 
FILED 11-26-1996. 


ALFRED JAEGER 


“ALFRED JAEGER” IS THE NAME OF A LIVING IN- 
DIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR DISTRIBUTORSHIP SERVICES FEATURING PE- 
RIODICAL MAGAZINES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-1958; IN COMMERCE 7-0-1958. 


SN 75-205,764. AVENUE OF THE ARTS, INC., PHILADEL- 
PHIA, PA. FILED 11-29-1996. 


THE MARK CONSISTS OF THE STYLIZED LETTERS 
“AA”. 

FOR MANAGEMENT AND ADMINISTRATION SERV- 
ICES RENDERED IN CONNECTION WITH PROMOTION 
OF THE ARTS AND CULTURAL DISTRICT OF PHILA- 
DELPHIA, PENNSYLVANIA (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 


SN 75-208,077. ALTERNATIVE CONCEPTS, INC., MINNE- 
APOLIS, MN. FILED 12-4-1996. 


KITCHEN WINDOW 


FOR RETAIL STORE SERVICES, NAMELY, GOURMET 
SPECIALTY STORE (U.S. CLS. 100, 101 AND 102). 
FIRST USE 0-0-1984; IN COMMERCE 0-0-1984. 


SN 75-208,478. WESTERN DATA ENTRY SYSTEMS, 
TUSTIN, CA. FILED 12-5-1996. 


UNIMETRIX 


FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF COMPUTER HARDWARE, NAMELY, 
MULTI-PROCESSOR HIGH END COMPUTER SYSTEMS, 
COMPUTER PERIPHERALS AND SPARE PARTS FOR 
COMPUTERS AND PERIPHERALS (U.S. CLS. 100, 101 
AND 102). 
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SN 75-217,453. FRANK LYNN & ASSOCIATES, INC., CHI- 
CAGO, IL. FILED 12-23-1996. 


ech 
een 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEEDS”, “ECONOMICS” AND “TIME”, APART 
FROM THE MARK AS SHOWN. 

FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF MARKET RESEARCH (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 8-0-1990; IN COMMERCE 8-0-1990. 


SN 75-220,571. AEGIS MOBILE MARKETING LLC, AT- 
LANTA, GA. FILED 1-2-1997. 


ROLLING ROTARIES 


FOR ADVERTISING AND PUBLIC RELATIONS SERV- 
ICES, NAMELY, THE RENTAL OF ADVERTISING 
SPACE ON VEHICLES AND TRUCKS (U.S. CLS. 100, 101 
AND 102). 


SN 75-220,871. 
1-3-1997. 


PUBSCO, INC., NORFOLK, VA. FILED 


LINCOLN MARKETING 
SERVICES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARKETING SERVICES”, APART FROM THE 
MARK AS SHOWN. 

FOR MARKETING SERVICES PROVIDED TO PUB- 
LISHERS TO SELL SUBSCRIPTIONS TO THEIR MAGA- 
ZINES AND OTHER PERIODICAL PUBLICATIONS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 12-31-1974; IN COMMERCE 12-31-1974. 
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SN 75-222,911. LIBERTY COMPUTER SYSTEMS, INC., 
DBA LIBERTY SYSTEMS, INC., SPRINGFIELD, MA 
FILED 1-9-1997. 


DVD MALL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DVD”, APART FROM THE MARK AS SHOWN. 

FOR ON-LINE RETAIL STORE SERVICES FEATUR- 
ING DIGITAL VIDEO DISC [DVD] PRODUCTS IN THE 
NATURE OF SOFTWARE AND MOVIES; PROMOTING 
THE GOODS AND SERVICES OF OTHERS BY PREPAR- 
ING AND PLACING ADVERTISEMENTS IN A SITE AC- 
CESSED THROUGH A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 100, 101 AND 102). 


SN 75-225,439. CIRLOT AGENCY INCORPORATED, THE, 
JACKSON, MS. FILED 1-14-1997. 


THE CIRLOT AGENCY 
INCORPORATED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AGENCY INCORPORATED”, APART FROM THE 
MARK AS SHOWN. 

FOR ADVERTISING AGENCIES, BUSINESS MARKET- 
ING CONSULTING, AND PUBLIC RELATIONS SERV- 
ICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-1987; IN COMMERCE 1-1-1987. 


SN 75-228,644. LUCENT TECHNOLOGIES INC., MURRAY 
HILL, NJ. FILED 1-2-1997. 


MAGIC ON HOLD EXPRESS 


OWNER OF U.S. REG. NOS. 1,372,962 AND 2,054,241. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ON HOLD”, APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PRODUCING CUSTOMIZED RECORDED 
MESSAGES TO BE PLAYED WHILE A CUSTOMER IS 
ON A TELEPHONE HOLD LINE (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 
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SN 75-229,521. ROBERT HALF INTERNATIONAL INC., 
MENLO PARK, CA. FILED 1-22-1997 


RAI 


FOR EMPLOYMENT CONSULTING AND RECRUITING 
SERVICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 2-8-1995; IN COMMERCE 2-8-1995. 


SN 75-229,628. J. W. JUNG SEED CO., RANDOLPH, WI. 
FILED 1-22-1997. 


JUNG 


OWNER OF U.S. REG. NO. 2,036,703. 

SEC. 2(F). 

FOR RETAIL STORE AND WHOLESALE DISTRIBU- 
TORSHIPS IN THE FIELD OF AGRICULTURAL SEEDS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-0-1937; IN COMMERCE 7-0-1970. 


SN 75-229,790. HOUSE MUSIC, LTD., LONDON, ENG- 
LAND, FILED 1-23-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN. 

FOR DISTRIBUTORSHIPS FEATURING MUSICAL IN- 
STRUMENTS AND ACCESSORIES FOR MUSICAL IN- 
STRUMENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-12-1996; IN COMMERCE 1-12-1996. 
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SN 75-230,114. UNI-TAS LLC, ROLLINSFORD, NH. FILED 
1-23-1997. 


UNI-TAS 


FOR PROMOTING THE GOODS AND SERVICES OF 
ENGINEERING SERVICE COMPANIES THROUGH THE 
DISTRIBUTION OF PRINTED AND AUDIO PROMO- 
TIONAL MATERIALS AND BY RENDERING SALES 
PROMOTION ADVICE; BUSINESS MARKETING CON- 
SULTING SERVICES RENDERED TO ENGINEERING 
SERVICE COMPANIES; AND BUSINESS MANAGEMENT 
CONSULTATION SERVICES RENDERED TO ENGI- 
NEERING SERVICES COMPANIES (U.S. CLS. 100, 101 
AND 102). 


SN 75-231,495. GLOBAL INSIGHT INTERNATIONAL, 
LTD., PHOENIX, AZ. FILED 1-27-1997. 


LA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAPTOPS”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICE IN THE FIELD OF 
COMPUTERS AND COMPUTER SOFTWARE (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 9-1-1996; IN COMMERCE 9-1-1996. 


SN 75-233,175. BRYLAND, L.P.. NEW YORK, NY. FILED 
1-29-1997 


SUE BRETT 


OWNER OF U.S. REG. NOS. 524422, 782,263 AND 
1,621,353. 

THE SUBJECT MARK DOES NOT IDENTIFY A PAR- 
TICULAR LIVING INDIVIDUAL 

FOR MAIL ORDER CATALOG SERVICES FEATURING 
WOMEN’S APPAREL (U.S. CLS. 100, 101 AND 102) 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994 
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SN 75-234,832. SHADE’S LANDING APPLE 


VALLEY, MN. FILED 2-3-1997. 


INC., 


AGENT TO AGENT 


FOR PROVIDING REAL ESTATE AGENT REFERRALS 
RENDERED BY COMPUTER BY MEANS OF A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-12-1997; IN COMMERCE 1-12-1997. 


SN 75-234,898. NAUTICAL BOATIQUE, INC., HIALEAH, 
FL. FILED 2-3-1997. 


Malia oatigne 


THE LINING OF THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR DISTRIBUTORSHIPS IN THE FIELD OF SPORTS- 
WEAR AND SHOES, MAIL ORDER CATALOG SERV- 
ICES IN THE FIELD OF SPORTSWEAR AND SHOES 
(U.S. CLS. 100, 101 AND 102) 

FIRST USE 5-31-1978; IN COMMERCE 12-10-1981 


SN 75-237,699. BRAUN, MICHAEL O., NEW YORK, NY 
FILED 2-6-1997 


DRAGON FUND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUND”, APART FROM THE MARK AS SHOWN 

FOR MUTUAL FUND BROKERAGE AND INVEST 
MENT SERVICES (U.S. CLS. 100, 101 AND 102) 
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SN 75-239,198. JOHN E. GROTTA, WASHINGTON, DC 
FILED 2-10-1997. 


of TA, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY”, APART FROM THE MARK AS 
SHOWN. 

“JOHN GROTTA” IS THE NAME OF A LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD. 

FOR TELEMARKETING SERVICES; DIRECT MAIL 
ADVERTISING FOR BOTH CORPORATE AND POLITI- 
CAL PRODUCTS; DATA BASE MANAGEMENT; AND 
DIRECT MARKETING SERVICES IN THE FIELD OF 
CONSULTING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-15-1995; IN COMMERCE 4-15-1995 


SN 75-239,220. METROTRANS CORPORATION, GRIFFIN, 
GA. FILED 2-10-1997 


BUS*PRO 


FOR DEALERSHIPS IN 
(U.S. CLS. 100, 101 AND 102) 


THE FIELD OF VEHICLES 


SN 75-240,461. SHEETZ OF DELAWARE, INC., WILMINO.- 
TON, DE. FILED 2-12-1997 


DOTZ BAKERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAKERY”, APART FROM THE MARK AS SHOWN 

POR RETAIL STORE SERVICES FEATURING BAKERY 
GOODS (U.S. CLS. 100, 101 AND 102) 


SN 75-240682. PEDERAL EXPRESS CORPORATION, 
MEMPHIS, TN. FILED 2-12-1997 


FEDEX MARKETING 
ALLIANCE PROGRAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROGRAM”, APART FROM THE MARK AS 
SHOWN 

FOR PROMOTING TRANSPORTATION SERVICES 
THROUGH THE ADMINISTRATION OF INCENTIVE 
AWARD PROGRAMS AND PROMOTING THE SERVICES 
OF OTHERS BY MEANS OF INCENTIVE AWARD PRO. 
GRAMS (U.S CLS 100, 10! AND 102) 
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SN 75-242,527. APAC TELESERVICES, INC., DEERFIELD, 
IL. FILED 2-18-1997 


APAC TELESERVICES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELESERVICES”, APART FROM THE MARK AS 
SHOWN 

FOR TELEMARKETING SERVICES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-0-1992; IN COMMERCE }-0-1992 


SN 75-242,765. APAC TELESERVICES, INC., DEERFIELD, 
IL. FILED 2-18-1997 


AC 


Tete Services 


A 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELESERVICES”, APART FROM THE MARK AS 
SHOWN 

POR TELEMARKETING SERVICES (US CLS 100, 10! 
AND 102) 

FIRST USE |-|-1997, IN COMMERCE 1-1-1997 


SN 75-246,100. GLIDDEN COMPANY. THE, CLEVELAND, 
OH. PILED 2.4197 


PROJECT CENTRAL 


POR RETAIL STORE SERVICES FEATURING PAINTS, 
PAINT APPLICATORS AND PAINT SUNDRY ITEMS 
(US CLS. 100, 101 AND 102) 
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SN 75-246,449. FOSTER, EVELYN, MILL VALLEY, CA. 
FILED 2-24-1997. 


JAISALMER 


“JAISALMER” IS THE NAME OF A FORMER INDIAN 
STATE WHICH IS NOW A DISTRICT OF RAJASTHAN 
STATE, IN NW INDIA. IT IS PRIMARILY A DESERT 
WASTELAND. 

FOR RETAIL STORE SERVICES FEATURING HOME 
FURNISHINGS, APPAREL AND ACCESSORIES (U.S. CLS. 
100, 101 AND 102). 


SN 75-246,879. WESTERN BOXED MEATS DISTRIBU- 
TORS, INC., PORTLAND, OR. FILED 2-24-1997. 


WESTERN BOXED MEAT, 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOXED MEAT, INC.”, APART FROM THE MARK 
AS SHOWN. 

SEC. 2(F). 

FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF MEAT AND OTHER FOOD PRODUCTS, 
NAMELY, BEEF, VEAL, CHICKEN, GAME HENS, 
TURKEY, DUCK, LAMB, PORK, BACON, HAM, FISH, 
SHELLFISH AND HOT DOGS, BOLOGNA, SALAMI, PEP- 
PERONI, SAUSAGE, OTHER FOODS CONTAINING 
MEAT, SALADS, CHEESE, COOKING OILS, DESSERTS, 
MEXICAN FOODS, PICKLES AND BREADED VEGETA- 
BLE PRODUCTS, NAMELY, ONION RINGS AND PEP- 
PERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-28-1983; IN COMMERCE 2-28-1983. 


SN 75-246,880. WESTERN BOXED MEATS DISTRIBU- 
TORS, INC., PORTLAND, OR. FILED 2-24-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOXED MEAT, INC.” AND “PURVEYING QUAL- 
ITY AND SERVICE IN BOXED MEATS”, APART FROM 
THE MARK AS SHOWN. 

FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF MEAT AND OTHER FOOD PRODUCTS, 
NAMELY, BEEF, VEAL, CHICKEN, GAME HENS, 
TURKEY, DUCK, LAMB, PORK, BACON, HAM, FISH, 
SHELLFISH AND HOT DOGS, BOLOGNA, SALAMI, PEP- 
PERONI, SAUSAGE, OTHER FOODS CONTAINING 
MEAT, SALADS, CHEESE, COOKING OILS, DESSERTS, 
MEXICAN FOODS, PICKLES AND BREADED VEGETA- 
BLE PRODUCTS, NAMELY, ONION RINGS AND PEP- 
PERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-28-1983; IN COMMERCE 2-28-1983. 
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SN 75-246,893. JIMMY SIERRA ENTERPRISES, INC., SAN 
RAFAEL, CA. FILED 2-24-1997 


JIMMY SIERRA 


THE NAME “JIMMY SIERRA” DOES NOT IDENTIFY A 
KNOWN LIVING INDIVIDUAL 

FOR MAIL ORDER CATALOG AND RETAIL STORE 
SERVICES FEATURING PROSPECTING BQUIPMENT 
(U.S. CLS. 100, 101 AND 102) 

FIRST USE 8-0-1978; IN COMMERCE 8-0-1978. 


SN 75-248,634. AIDSRX, INC., CHAPEL HILL, NC. FILED 
2-27-1997. 


GLOBALRX 


FOR MAIL ORDER SERVICES FEATURING PRE- 
SCRIPTION AND OVER-THE-COUNTER PHARMACEU- 
TICALS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-29-1996; IN COMMERCE 7-29-1996. 


SN 75-249,047. IDEA LINK, INC., PLYMOUTH, MN. FILED 
2-27-1997. 


IDEA LINK 


FOR BUSINESS CONSULTING SERVICES IN THE 
FIELDS OF MARKETING AND CREATIVITY TRAINING 
(U.S. CLS. 100, 101 AND 102) 

FIRST USE 9-2-1994; IN COMMERCE 9-2-1994. 


SN 75-249,398. LANDMARK CIGAR DISTRIBUTORS, LAS 
VEGAS, NV. FILED 2-27-1997 


DON JULIAN 


FOR IDENTIFICATION, ADVERTISEMENT AND SALE 
OF CIGARS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 2-1-1997; IN COMMERCE 2-1-1997 


SN 75-249,416. KOHL’S ILLINOIS, INC., AURORA, IL. 
FILED 2-27-1997. 


KOHL’S INCENTIVES 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR RETAIL DEPARTMENT STORE SERVICES (U.S. 
CLS. 100, 101 AND 102). 


1,211,026, 2,047,904 AND 
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SN 75-250,403. GEOGRAPHIC SERVICES CORPORATION, 
NORWICH, VT. FILED }.-3-1997 


GSC MAPAGENT 


FOR BUSINESS SERVICES RENDERED THROUGH A 
GLOBAL COMPUTER NETWORK, NAMELY, PROVID- 
ING COMPANIES OR ORGANIZATIONS WITH CUSTOM. 
IZED MAPS OF FACILITY LOCATIONS (U.S. CLS. 100, 
101 AND 102) 

FIRST USE 11-27-1996; IN COMMERCE 2-7-1997 


SN 75-251,000. KIM-SENG COMPANY, LOS ANGELES, 
CA. FILED 2-28-1997 


THE CHINESE CHARACTERS IN THE MARK TRANS- 
LITERATE AS “JIN” IN MANDARIN CHINESE, AND IS 
TRANSLATED AS “GOLD” 

FOR WHOLESALE DISTRIBUTORSHIPS FEATURING 
FOOD STUFFS, DRIED FOODS, CANNED POODS, PROC- 
ESSED FOODS, STAPLE FOODS AND NATURAL AORI- 
CULTURAL FOOD PRODUCTS (U.S. CLS. 100, 101 AND 
102) 


SN 75-251,902. WOLFORD, KATHLEEN A., OVERLAND 
PARK, KS. FILED 3-5-1997 


JUST FOR FANS 


FOR MAIL ORDER CATALOG SERVICES FEATURING 
SPORTS RELATED NOVELTY AND GIFT ITEMS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 10-30-1996, IN COMMERCE 6-14-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 35—(Continued). 


SN 75-252,160. INPFOVIA, OAKLAND, CA. FILED }-5-1997 


INFOVIA 


FOR PERSONNEL PLACEMENT AND RECRUITMENT 
SERVICES IN THE FIELD OF TECHNOLOGY AND CON. 
SULTING SERVICES RENDERED IN CONNECTION 
THEREWITH (U.S CLS. 100, 10! AND 102) 

FIRST USE 6-1}-1995, IN COMMERCE $&- 15-1995 


SN 75-252,617. FMR CORP., BOSTON, MA. FILED 3-6-1997 


WE KISS AS MANY FROGS 
AS IT TAKES 


POR EXECUTIVE SEARCH AND PLACEMENT EM- 
PLOYMENT SERVICES (U.S. CLS. 100, 101 AND 102) 


SN 75-254,443. WARNER, CHARLES K., 
FILED 3-10-1997 


OMAHA, NE 


SAVE THE PLANET 
RECYCLE YOUR ROCK 


FOR RETAIL MUSIC AND RECORD STORES, RETAIL 
MAIL ORDER AND INTERNET CATALOG SERVICES IN 
THE FIELD OF MUSIC AND RECORDS (U.S. CLS. 100, 10! 
AND 102) 


SN 75-234,706. STARTEK, FILED 


3-10-1997 


INC... AURORA, CO 


STARTEK 


FOR BUSINESS MANAGEMENT SERVICES, NAMELY. 
PROVIDING INTEGRATED OUTSOURCING SOLUTIONS 
FOR BUSINESSES, INCLUDING PROVIDING CUSTOM. 
ER CARE AND TECHNICAL SUPPORT TELESERVICES 
THROUGHOUT PRODUCT LIFE CYCLES, OUTBOUND 
CUSTOMER CALL SERVICES, GLOBAL COMPUTER 
NETWORK LOCATED CUSTOMER SUPPORT SERVICES, 
VOICE/INTERACTIVE RESPONSE UNIT DEVELOP. 
MENT AND MAINTENANCE, AND COMPUTER SOFT- 
WARE/HARDWARE BETA TESTING (U.S. CLS. 100, 10! 
AND 102). 

FIRST USE 2-0-1996, IN COMMERCE 2-0-1996. 
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SN 75-254,707. STARTEK, INC., AURORA, CO. FILED 
3-10-1997. 


©) Starlek 


FOR BUSINESS MANAGEMENT SERVICES, NAMELY, 
PROVIDING INTEGRATED OUTSOURCING SOLUTIONS 
FOR BUSINESSES, INCLUDING PROVIDING CUSTOM- 
ER CARE AND TECHNICAL SUPPORT TELESERVICES 
THROUGHOUT PRODUCT LIFE CYCLES, OUTBOUND 
CUSTOMER CALL SERVICES, GLOBAL COMPUTER 
NETWORK LOCATED CUSTOMER SUPPORT SERVICES, 
VOICE/INTERACTIVE RESPONSE UNIT DEVELOP- 
MENT AND MAINTENANCE, AND COMPUTER SOFT- 
WARE/HARDWARE BETA TESTING (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 2-0-1996; IN COMMERCE 2-0-1996. 


SN 75-256,235. JUST FOR FUN CORP., LYNBROOK, NY. 
FILED 3-12-1997. 


PITGEAR AT THE TRACK 


FOR RETAIL STORE SERVICES FEATURING ARTI- 
CLES AND PARAPHERNALIA RELATING TO, AND 
BEARING LOGOS AND INDICIA OF, AUTOMOBILE 
RACING, NAMELY, CLOTHING, PROMOTIONAL ITEMS, 
AND VIDEO TAPES (U.S. CLS. 100, 101 AND 102). 


SN 75-256,289. CONTEMPORARY STAFFING SOLUTIONS, 
INC., PLYMOUTH MEETING, PA. FILED 3-12-1997. 


CONTEMPORARY 
STAFFING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STAFFING”, APART FROM THE MARK AS 
SHOWN. 

FOR TEMPORARY AND PERMANENT PERSONNEL 
PLACEMENT AND RECRUITMENT SERVICES (U.S. CLS. 
100, 101 AND 102). 
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SN 75-257,067. PRESLEY, DEBORAH K., TUPELO, MS. 
FILED 3-14-1997. 


FOR PROVIDING ADVERTISING SPACE FOR 
OTHERS IN A DAILY PUBLICATION DISTRIBUTED BY 
FACSIMILE TRANSMISSION AND COMPUTER TRANS- 
MISSION TO SUBSCRIBERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-2-1996; IN COMMERCE 12-10-1996. 


SN 75-257,682. TOMMY HILFIGER LICENSING, 
WILMINGTON, DE. FILED 3-14-1997. 


INC., 


A DECLARATION OF 
INDEPENDENCE 


FOR RETAIL AND OUTLET SHOPS AND BOUTIQUES 
AND MINI SHOPS INCORPORATED WITHIN RETAIL 
LOCATIONS FEATURING CLOTHING, COSMETICS 
AND ACCESSORIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


SN 75-258,336. ABSOLUTELY WILD ABOUT BOOKS, INC., 
KETTERING, OH. FILED 3-17-1997. 


ABSOLUTELY WILD ABOUT 
BOOKS 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ON-LINE RETAIL STORE SERVICES AND ORDERING 
SERVICES FEATURING BOOKS, PERIODICALS, PRE- 
RECORDED AUDIO CASSETTES, PRE-RECORDED 
VIDEO TAPES, CALENDARS, DAILY PLANNERS, 
MONTHLY PLANNERS, MAPS, MAGAZINES, PRE-RE- 
CORDED CD-ROMS, PRE-RECORDED COMPACT DISCS, 
TOYS AND GAMES, AND BOOKMARKS; RETAIL STORE 
SERVICES AND ORDERING SERVICES FEATURING 
BOOKS, PERIODICALS, PRE-RECORDED AUDIO CAS- 
SETTES, PRE-RECORDED VIDEO TAPES, CALENDARS, 
DAILY PLANNERS, MONTHLY PLANNERS, MAPS, 
MAGAZINES, PRE-RECORDED CD-ROMS, PRE-RE- 
CORDED COMPACT DISCS, TOYS AND GAMES, AND 
BOOKMARKS (U.S. CLS. 100, 101 AND 102). 
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SN 75-259,853. CIGNA CORPORATION, PHILADELPHIA, 
PA. FILED 3-19-1997. 


CIGNA SOFTWARE 
SCIENCES 


OWNER OF U.S. REG. NOS. 1,270,223, 2,027,173 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE SCIENCE”, APART FROM THE MARK 
AS SHOWN. 

FOR CONSULTATION SERVICES IN THE FIELD OF 
COMPUTER SOFTWARE (U.S. CLS. 100, 101 AND 102). 


FIRST USE 4-1-1997; IN COMMERCE 4-1-1997. 


SN 75-260,956. CULINAR, INC., MONTREAL, CANADA, 
FILED 3-20-1997. 


OWNER OF U.S. REG. NOS. 654,219, 1,867,130 AND 
OTHERS. 

FOR WHOLESALE DISTRIBUTORSHIP SERVICES 
FEATURING PASTRY PRODUCTS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 10-00-1996; IN COMMERCE 10-0-1996 


SN 75-262,417. CREATIVE PROBLEM SOLVING, INC., 


MOON TOWNSHIP, PA. FILED 3-24-1997 


POWER BOARD 


FOR BUSINESS MANAGEMENT CONSULTATION (US 
CLS. 100, 101 AND 102) 
FIRST USE 2-1-1997, IN COMMERCE 2-1-1997 


SN 75-263,530. GTE SERVICE CORPORATION, STAM- 


FORD, CT. FILED 3-25-1997 


DIRECTORY DISTINCTIVES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DIRECTORY”, APART FROM THE MARK AS 
SHOWN. 

FOR TELEPHONE DIRECTORY LISTING SERVICES, 
NAMELY, PROVIDING CUSTOMIZED LISTINGS FOR 
OTHERS AND PLACEMENT OF SUCH LISTING IN DI- 
RECTORIES (U.S. CLS. 100, 101 AND 102). 
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SN 75-263,909. BEER ACROSS AMERICA, INC., LAKE 
BLUFF, IL. FILED 3-26-1997. 


’ 
4 A¢ 
4 44% 


yt)! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CIGAR”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR BROWN. 

FOR MAIL ORDER SERVICES FEATURING CIGARS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-0-1996; IN COMMERCE 10-00-1996. 


SN 75-264,611. NEC SYSTEMS LABORATORY, INC., SAN 
JOSE, CA. FILED 3-26-1997. 


NEC ASIANALLIANCE 
PROGRAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASIANALLIANCE PROGRAM", APART FROM THE 
MARK AS SHOWN 

FOR PROVIDING PROMOTIONAL AND MARKETING 
SERVICES FOR SOFTWARE TECHNOLOGY VENDORS 
BY DISTRIBUTING PRINTED MATERIALS, CONDUCT- 
ING TRADE SHOWS, AND RENDERING SALES PROMO- 
TION ADVICE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-17-1997; IN COMMERCE 3-17-1997 


SN 75-264,831. TRANSEXPO (USA) INC., NEW YORK, NY 
FILED 3-27-1997 


KINGBIRD 


POR ARRANGING AND CONDUCTING TRADE. 
SHOWS, EXHIBITIONS AND BUSINESS CONFERENCES 
IN THE INFORMATION TECHNOLOOY FIELD (U.S. CLS 
100, 101 AND 102). 


SN 75-266418. STATE OF FLORIDA DEPARTMENT OF 
CITRUS, THE, LAKELAND, PL. FILED }-31-1997 


FLORIDA SWEETHEART 
GRAPEFRUIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLORIDA” AND “GRAPEFRUIT”, APART FROM 
THE MARK AS SHOWN 

POR DEVELOPING PROMOTIONAL CAMPAIGNS FOR 
THE PROMOTION OF THE FLORIDA CITRUS INDUS- 
TRY (U.S. CLS. 100, 10! AND 102). 
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SN 75-266,663. JBH TRAVEL AUDIT, INC., DENVER, CO 
FILED 3-31-1997. 


HOTEL RFP SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOTEL RFP", APART FROM THE MARK AS 
SHOWN. 

FOR ACQUIRING, ANALYZING AND PRESENTING 
HOTEL DATA TO CLIENTS TO PROVIDE THEM WITH 
PREFERRED HOTEL PROGRAMS (U.S. CLS. 100, 10! 
AND 102). 

FIRST USE 3-26-1997; IN COMMERCE 3-26-1997 


SN 75-266,830. U. S. OFFICE FURNITURE, L.L.C., RICH- 
MOND, VA. FILED 3-31-1997. 


OFFICE FURNITURE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OFFICE FURNITURE”, APART FROM THE MARK 
AS SHOWN 

FOR RETAIL OFFICE FURNITURE STORES (U.S. CLS. 
100, 101 AND 102) 

FIRST USE 2-15-1997; IN COMMERCE 2-15-1997 


SN 75-267,074. CONVENIENCE STORE DISTRIBUTING 
COMPANY, RICHMOND, IN. FILED 3-31-1997 


THE DRAWING OF THE MARK IS LINED FOR THE 
COLORS RED, ORANGE, AND GREEN. 

FOR CONVENIENCE STORE SERVICES, NAMELY, A 
DEPARTMENT WITHIN A STORE, WHICH IS READILY 
ACCESSIBLE TO CUSTOMERS, PROVIDING PREPACK- 
AGED PREPARED FOOD FOR CONSUMPTION OFF THE 
PREMISES (U.S. CLS. 100, 101 AND 102). 
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SN 75-267,117. ALOONE MARKETING GROUP, INC. 


IRVINE, CA. FILED 3-28-1997 


CLICK EARN CLICK EARN 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY CREATING AND IMPLEMENTING SALES 
PROMOTIONS, INCENTIVE, PREMIUM AND GIFT PRO- 
GRAMS AND THROUGH PROVIDING AN AWARD PRO- 
GRAM FOR FREQUENT USERS OF A GLOBAL COM. 
PUTER NETWORK; DIRECT MAIL ADVERTISING 
SERVICES; PREPARING ADVERTISING AND PROMO. 
TIONAL MATERIALS POR OTHERS (U.S. CLS. 100, 10! 
AND 102). 


SN 75-267,118. ALCONE MARKETING GROUP, 
IRVINE, CA. FILED 3-28-1997 


INC., 


NETPOINTS 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PROVIDING AN AWARD PROGRAM FOR 
FREQUENT USERS OF A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 102) 


SN 75-269,918. SAKS 
FILED 4-7-1997 


& COMPANY, NEW YORK, NY 


OFF 5TH HOME 


OWNER OF U.S. REG. NO. 1,976,296 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOME”, APART FROM THE MARK AS SHOWN 

FOR RETAIL DEPARTMENT STORE SERVICES (US 
CLS. 100, 101 AND 102) 


SN 75-270,674. NETWORK RECRUITING, 
RAFAEL, CA. FILED 4-8-1997 


INC., SAN 


ENGINEERS DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGINEERS”, APART FROM THE MARK AS 
SHOWN. 

FOR PERSONNEL PLACEMENT AND RECRUITMENT 
SERVICES RENDERED ON AN INTERACTIVE GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 102). 
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SN 75-270,914. AMERADA HESS CORPORATION, NEW 
YORK, NY. PILED 4-4-1997 


NO CLAIM 18S MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOBACCO SHOP", APART FROM THE MARK AS 
SHOWN 

POR RETAIL CONVENIENCE STORE SERVICES (US 
CLS. 100, 101 AND 102) 

FIRST USE }-4-1997, IN COMMERCE }.4- 1997 


SN 75-271,705. SA-SO COMPANY, DBA TRAFFICPRO, 
DALLAS, TX. FILED 4-9-1997 


TRAFFICPRO 


POR RETAIL AND WHOLESALE DISTRIBUTORSHIP 
SERVICES FEATURING TRAFFIC SIONS, TRAFFIC 
SIGN POSTS AND ACCESSORIES, TRAFFIC CONES, 
MARKERS, AND BUTTONS STENCILS. CHALK LINE 
MARKERS, AND MEASURING DEVICES POR TRAFFIC 
CONTROL, PAINT AND GLASS BEADS POR TRAFFIC 
CONTROL AND SAFETY MARKING, AND TRAFFIC 
SAFETY PRODUCTS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 3-31-1997, IN COMMERCE }.31.-1997 


SN 75-272,208. CLIFFORD FLOWER DELIVERY SERV 


ICES, SANDY, UT. FILED 4-10-1997 


1877 Flower Delivery Services 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLOWER DELIVERY SERVICES", APART FROM 
THE MARK AS SHOWN 

POR RETAIL STORE SERVICES FEATURING DELIV- 
ERY IN THE FIELD OF CUT FLOWERS, FLORAL AR- 
RANGEMENTS, POTTED PLANTS AND RELATED 
GIFTS CONSISTING OF FLOWERS AND/OR PLANTS 
(U.S. CLS. 100, 101 AND 102) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-271.461. HOLLAND USA, INC. NORTH MANKATO 
MN. PILED 4-1).1907 


WINDMILL PRESS 


OWNER OF U.S. REO. NOS. 1.058412 AND 1,054.41) 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESS”. APART FROM THE MARK AS SHOWN 

POR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
PENS, PERSONAL PLANNERS, DESK DIARIES AND 
OTHER STATIONERY [TEMS POR USE BY OTHER BUSI 
NESSES AS ADVERTISING SPECIALTY ITEMS (U5 
CLS. 100, 101 AND 102) 

FIRST USE 0-0. 197% IN COMMERCE 0-0. 1976 


SN 75-275,599. UICL, DALLAS, TX. FILED 4-15-1997 


YOUR GUIDE THROUGH 
THE PAPER JUNGLE 


POR DATA PROCESSING SERVICES TO BUSINESSES, 
NAMELY DATA CAPTURE, DOCUMENT PROCESSING. 
ON-LINE. REAL. TIME DOCUMENT AND TRANSACTION 
PROCESSING, IMAGE INTEGRATION AND RADIO 
ORAPHIC ELECTRONIC DATA INTERCHANOE SERV 
ICES (US. CLS 10, 10! AND 102) 


SN 75-276018 CUC PUBLISHING, INC AURORA, CO 


FILED 4.16.17 


FREQUENT VALUES 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH A CONSUMER BENEFTT MEMBER 
SHIP PROGRAM WHICH ENTITLES MEMBERS TO RE 
CEIVE DISCOUNTS ON DINING, TRAVEL, ACCOMMO- 
DATIONS, MOVIES. CONSUMER SERVICES, OTHER 
LEISURE ACTIVITIES AND CONSUMER MERCHAN 
DISE (U.S. CLS. 100, 101 AND 102) 


SN 75-276,0M. C. & J. CLARK AMERICA, INC., KENNETT 
SQUARE, PA. FILED 4-16-1997 


WHAT AMERICA WEARS 
TO WORK 


FOR RETAIL SHOE STORE SERVICES, MAIL ORDER 
RETAIL SHOE SERVICES (U.S. CLS. 100, 101 AND 102) 





TM 282 


CLASS 35—(Continued). 


SN 75-278,237. VIC-TECH INC., ERIE, PA. FILED 


4-21-1997. 


COOKIE 
‘BOUTIQUE 


“Always A Tasteful Gift” 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COOKIE BOUTIQUE”, APART FROM THE MARK 
AS SHOWN. 

FOR RETAIL SHOPS FEATURING SPECIALTY COOK- 
IES AND GIFT BASKETS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993 
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SN 75-284,460. EXISTENTIAL IMPORT COMPANY, L.L.C., 


BALTIMORE, MD. FILED 5-1-1997 


CIENCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCIENCE STORE”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
GENERAL MERCHANDISE SPECIALIZING IN SCIEN- 
TIFIC AND EDUCATIONAL GOODS AND APPAREL 
(U.S. CLS. 100, 101 AND 102) 


FIRST USE 11-26-1996; IN COMMERCE 12-26-1996. 


SN 75-278,445. BROWN & WILLIAMSON TOBACCO COR- 


PORATION, LOUISVILLE, KY. FILED 4-21-1997. 
SN 75-284,972. H.H. BENFIELD ELECTRICAL SUPPLY 


CO., INC., WHITE PLAINS, NY. FILED 5-1-1997. 


QUALITY CUSTOMER 
SERVICE PROVIDED BY 
QUALITY PEOPLE 


FOR WHOLESALE AND RETAIL STORE SERVICES IN 
THE FIELD OF ELECTRICAL SUPPLIES (U.S. CLS. 100, 


101 AND 102). 
FIRST USE 11-0-1989; IN COMMERCE 11-0-1989 


CIRCUIT BREAKER 


SN 75-286,481. NEWCOMER FAMILY FUNERAL HOMES, 
INC., TOPEKA, KS. FILED 5-5-1997 


FOR PROMOTING THE CONCERTS OF OTHERS (U.S. 


CLS. 100, 101 AND 102). 
FIRST USE 11-22-1996; IN COMMERCE 11-22-1996. 


DISCOUNT 
CASKET 
STORE 


SN 75-279,848. BI-LO, INC. MAULDIN, SC. FILED 


4-23-1997. 


BABY FIRST CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DISCOUNT CASKET STORE”, APART FROM THE 


MARK AS SHOWN. 


FOR RETAIL GROCERY STORE SERVICES (U.S. CLS. FOR RETAIL CASKET STORES (U.S. CLS. 100, 101 AND 


100, 101 AND 102). 
FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


102). 
FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 
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SN 75-286,971. BILL COMMUNICATIONS, INC, NEW 
YORK, NY. FILED 5-5-1997 


ID 


OWNER OF U.S. REG. NO. 1,849,906. 

FOR INFORMATION SERVICES, NAMELY, PROVID- 
ING INFORMATION IN THE FIELD OF DISTRIBUTION 
OF FOOD AND FOOD RELATED EQUIPMENT AND 
SERVICES ON A COMPUTER NETWORK (U.S. CLS. 100, 
101 AND 102) 

FIRST USE 12-0-1996, IN COMMERCE 1!2-0-1996 


SN 75-287,569. NIGRINI, MARK J., ALLEN, TX. FILED 
5-6-1997 


L234... 


FOR BUSINESS CONSULTATION; PROVIDING STA. 
TISTICAL INFORMATION; COMPUTERIZED DATA. 
BASE ANALYSIS, NAMELY, STATISTICAL DATA 
ANALYSIS, BUSINESS DATA ANALYSIS, FINANCIAL 
DATA ANALYSIS, GOVERNMENTAL DATA ANALYSIS, 
AND DATA ANALYSIS FOR FRAUD DETECTION; AND 
COMPUTERIZED DATABASE MANAGEMENT USING 
DATA ANALYSIS, NAMELY, STATISTICAL DATA 
ANALYSIS, BUSINESS DATA ANALYSIS, FINANCIAL 
DATA ANALYSIS, GOVERNMENTAL DATA ANALYSIS, 
AND DATA ANALYSIS FOR FRAUD DETECTION (U.S 
CLS. 100, 101 AND 102). 

FIRST USE 10-0-1996, IN COMMERCE 10-0-1996 


SN 75-289,102. VIRTUAL PROPERTIES, INC., MADISON, 
WL. FILED 5-9-1997 


REDATA 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PREPARING AND PLACING ADVERTISE. 
MENTS RELATING TO REAL ESTATE ON-LINE AND 
ACCESSED THROUGH A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-1-1996, IN COMMERCE 1-6-1997 
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SN 75-290,969. NORTHEAST OHIO LONG TERM CARE 
ALLIANCE, BROADVIEW HEIGHTS, OH. FILED 
5-13-1997 


HEALTHRAYS 
ALLIANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALLIANCE”, APART FROM THE MARK AS 
SHOWN 

FOR COOPERATIVE ADVERTISING AND MARKET- 
ING; PROCUREMENT, NAMELY, PURCHASING MEDI. 
CAL SUPPLIES, FOOD STUFFS, AND UTILITIES ON 
BEHALF OF LONG TERM CARE PROVIDERS, NEGOTI- 
ATING CONTRACTS ON BEHALF OF LONG TERM 
CARE PROVIDERS FOR THE PURPOSE OF OBTAINING 
PHARMACY SERVICES, MANAGED CARE CONTRACTS, 
JOINT RELATIONSHIPS WITH HOSPITALS, PHYSICAL 
THERAPY SERVICES, PHYSICAL THERAPY PRODUCTS, 
HOME CARE PRODUCTS, AND DURABLE MEDICAL 
BQUIPMENT, AND PROMOTING THE SERVICES OF 
LONG TERM CARE PROVIDERS THROUGH DISTRIBU. 
TION OF PRINTED AND AUDIO PROMOTIONAL MATE. 
RIALS AND BY RENDERING SALES PROMOTION 
ADVICE (U.S. CLS. 100, 101 AND 102). 


SN 75-294,468. NINE WEST DEVELOPMENT CORPORA. 
TION, STAMFORD, CT. FILED 5-20-1997 


OWNER OF U.S. REG. NOS. 1,739,814 AND 1,833,389 
FOR RETAIL FPOOTWEAR STORE SERVICES (US 
CLS. 100, 101 AND 102) 
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SN 75-295,085. PAGEMASTER CORPORATION, 
LAKE VILLAGE, CA. FILED 5-20-1997. 


WEST- 


PAGEMASTER 
PROMOTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROMOTIONS”, APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE ADMINISTRATION OF INCEN- 
TIVE REWARDS PROGRAMS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 6-5-1997; IN COMMERCE 6-5-1997. 


SN 75-295,481. ELECTRIC OUTLET, INC., DULUTH, MN. 
FILED 5-21-1997. 


ELECTRIC OUTSCAPE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ELECTRIC”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL SALE SERVICES FEATURING OUT- 
DOOR RECREATION EQUIPMENT, OUTDOOR SPORT- 
ING EQUIPMENT, OUTDOOR GAMES, OUTDOOR FUR- 
NITURE, OUTDOOR GEAR, HUNTING AND FISHING 
EQUIPMENT, OUTDOOR LIGHTING FIXTURES AND 
SIGNAGE, FLUORESCENT LAMPS, ELECTRIC ADAPT- 
ERS, TABLE LAMPS, TELECOMMUNICATION APPARA- 
TUS AND ACCESSORIES, OUTDOOR POWER EQUIP- 
MENT AND ELECTRICAL POOL ACCESSORIES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 10-28-1996; IN COMMERCE 10-28-1996. 


SN 75-296,554. BROADCAST IMAGE GROUP, INC., THE, 
SAN ANTONIO, TX. FILED 5-22-1997. 


THE BROADCAST IMAGE 
GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN. 

FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF TELEVISION BROADCASTING AND TELEVI- 
SION ADVERTISING FEATURING CUSTOMIZING PER- 
SONAL STATION IMAGES, NEWS PROGRAMS, MAR- 
KETING STRATEGIES, STATION OPERATIONS AND 
PROGRAMMING CONSULTATION (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 8-1-1990; IN COMMERCE 8-1-1990. 
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SN 75-297,675. MATYE, RANDY P., DBA MONIKERS, SAN 
ANTONIO, TX. FILED 5-23-1997. 


Lins d 
MONIKERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL GIFT STORES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 1-16-1997; IN COMMERCE 1-16-1997. 


SN 75-298,798. D'ALESSIO, DENNIS, NEWPORT BEACH, 
CA. FILED 5-27-1997. 


SBN SUPERIOR BUSINESS 
NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSINESS NETWORK”, APART FROM THE MARK 
AS SHOWN. 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PREPARING AND PLACING INTERACTIVE 
ADVERTISEMENTS IN AN ELECTRONIC DIRECTORY 
ACCESSED THROUGH A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-1-1994; IN COMMERCE 6-1-1994. 


SN 75-299,004. DESIGNS, INC.. NEEDHAM, MA. FILED 
5-28-1997. 


TRADER BLUE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BLUE”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES FEATURING CLOTH- 
ING AND RELATED ACCESSORIES (U.S. CLS. 100, 101 
AND 102). 
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CLASS 35—(Continued). CLASS 35—(Continued). 


SN 75-299,428. PALM HARBOR HOMES, INC., DALLAS, SN 75-300450. TECHNICAL RESIN PACKAGING, INC. 


TX. FILED 5-29-1997. 


OWNER OF U.S. REG. NOS. 1,316,880 AND 2,107,493. 

THE DRAWING OF THE MARK IS LINED OR STIP- 
PLED FOR COLOR, BUT COLOR IS NOT CLAIMED AS A 
FEATURE OF THE MARK. 

FOR RETAIL OUTLETS FEATURING MANUFAC- 
TURED HOUSING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1981 


SN 75-299,959. PRESBYTERIAN HEALTH SERVICES COR- 
PORATION, CHARLOTTE, NC. FILED 5-29-1997 


PRESPLUS...FOR LIVING 
THE GOOD LIFE 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE DISTRIBUTION OF DISCOUNT 
CARDS FOR SENIOR CITIZENS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 5-9-1997; IN COMMERCE 5-9-1997. 


SN 75-299,960. PRESBYTERIAN HEALTH SERVICES COR- 
PORATION, CHARLOTTE, NC. FILED 5-29-1997 


PRESPLUS 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE DISTRIBUTION OF DISCOUNT 
CARDS FOR SENIOR CITIZENS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 5-9-1997; IN COMMERCE 5-9-1997. 


179-408 TMOG-98-29 - QL3 


BROOKLYN CENTER, MN. FILED 5-30-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNICAL RESIN PACKAGING", APART FROM 
THE MARK AS SHOWN 

THE DESIGN PORTION OF THE DRAWING IS LINED 
FOR THE COLOR RED AND THE WORD “PACKAGING” 
IS LINED FOR THE COLOR GRAY 

FOR MERCHANDISE PACKAGING, NAMELY, CON- 
TRACT ADHESIVE AND APPLICATION ADHESIVE 
PACKAGING; DISTRIBUTORSHIPS IN THE FIELD OF 
ADHESIVES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-7-1997, IN COMMERCE }-7-1997 


SN 75-300,667. NINE WEST DEVELOPMENT CORPORA. 
TION, STAMFORD, CT. FILED 5-30-1997 


NINE WEST SHOE STUDIO 


OWNER OF 1,829,417 AND 
OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOES”, APART FROM THE MARK AS SHOWN 
FOR RETAIL STORE SERVICES IN THE FIELD OF 
FOOTWEAR, HOSIERY, BELTS, BAGS, LEATHER 
GOODS AND JEWELRY (U.S. CLS. 100, 101 AND 102). 


US. REG. NOS. 1,685,412, 


SN 75-301,382. ZIG ZAG CORPORATION, HIGHLAND 
PARK, IL. FILED 6-2-1997 


CATALOGS NOW! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CATALOGS”, APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING ACCESS TO A DATABASE OF DIGI- 
TAL BUSINESS AND CONSUMER CATALOGS VIA A 
GLOBAL COMMUNICATION NETWORK (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-15-1997; IN COMMERCE 4-15-1997. 
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CLASS 35—(Continued). 


SN 75-302,671. PENN TRAFFIC COMPANY, THE, SYRA 
CUSE, NY. FILED 6-3-1997 


DOING FOR OTHERS, 
WHAT NO ONE ELSE IS 
WILLING TO DO! 


FOR SUPERMARKET SERVICES (US. CLS. 10, 10! 


AND 102) 


SN 75-304,975. ESPINOSA, ROBERTO, SAN ANTONIO, TX 
FILED 6-6-1997 


HOME EMPHASIS BY DE 
FIRMA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOME”, APART FROM THE MARK AS SHOWN 

THE ENGLISH TRANSLATION OF “DE FIRMA” IS 
“YOUR SIGNATURE” 

FOR RETAIL STORE SERVICES FEATURING FURNI- 
TURE (U.S. CLS. 100, 101 AND 102) 


SN 75-306,423. ENTREPRENEUR MEDIA, INC., IRVINE, 
CA. FILED 6-10-1997 


BIZLINK 


FOR ADVERTISING AND BUSINESS SERVICES, 
NAMELY, ARRANGING FOR THE PROMOTION OF THE 
GOODS AND SERVICES OF OTHERS BY MEANS OF A 
GLOBAL COMPUTER NETWORK AND OTHER COM- 
PUTER ONLINE SERVICE PROVIDERS; PROVIDING IN- 
FORMATION TO CUSTOMERS IN THE FIELD OF 
STARTING AND OPERATING SMALL BUSINESSES 
AND PERMITTING CUSTOMERS TO OBTAIN SUCH IN- 
FORMATION BY MEANS OF SAID NETWORK AND 
OTHER COMPUTER ONLINE SERVICE PROVIDERS 
(U.S. CLS. 100, 101 AND 102). 


SN 75-307,191. NORTHWEST AIRLINES, INC., ST. PAUL, 
MN. FILED 6-11-1997 


WORLDPERKS 


OWNER OF US RBG. NO. 1,925,990 

FOR INCENTIVE AWARD PROGRAMS, NAMELY 
PROMOTING THE SALE OF AIRLINE TICKETS OF 
OTHERS BY AWARDING FREQUENT FLYER MILES 
(US. CLS. 100, 101 AND 102) 

FIRST USE 9-2-1986, IN COMMERCE 6.2. 1986 
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CLASS 35—(Continued). 


SN 75-310,074. HICKORY PARK FURNITURE GALLER 
IBS, INC, HICKORY, NC. PILED 6-16-1997 


COMFORT ZONE 


OWNER OF US REO. NO. 107615) 

POR RETAIL STORE SERVICES IN 
PURNITURE (U5. CLS 10), 10!) AND 102) 

FIRST USE 12-1-1994, IN COMMERCE 12-1. 1004 


THE FIELD OF 


SN 75-310,891. MAY DEPARTMENT STORES COMPANY, 
THE, ST. LOUIS, MO. FILED 6-18-1997 


FRAGRANCE PORTFOLIO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FRAGRANCE”, APART FROM THE MARK AS 
SHOWN 

FOR RETAIL DEPARTMENT STORE SERVICES IN 
THE FIELD OF FPRAGRANCES AND COSMETICS (U5 
CLS. 100, 101 AND 102) 


SN 75-311,0§@. NU WAY SEARCH, INC. LAKE ZURICH, 
IL. FILED 6-18-1997 


u_Way Search 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEARCH”, APART FROM THE MARK AS SHOWN 

FOR EMPLOYMENT AGENCIES (U.S. CLS. 100, 101 
AND 102) 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993 


SN 75-311072 TERACOM TRECHNOLOOTES, 
IRVINE, CA. PILED 6-17-1997 


Lic, 


TERAMAX 


POR MULTIPRODUCT AUTOMATED BILLING SPRY 
CPS (US CLA 1, 10) ANT 002) 
FIRST USP 4.2). 108° Ik COMMPRC®Y 4.2). 108" 
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SN TS-JIL1R2 NU-—WAY SEARCH 
iL. PILED 618.1997 


INC. LAKE ZURICH 


NU—WAY SEARCH 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BlOHT TO 
USP “SRARCH. APART PROM THE MARE AS TON 

POR EMPLOYMENT ACENCIES ©5 CLA 
AND 103) 

PIRST USE }.6. 199) IN COMMERCE 4.6. 1") 


SN 7S-311005 JEN TRAVEL AUDIT. INC. DENVER, CO 
PILED 6.)4. 197 


RFP PROSOURCE 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “RFP”, APART PROM THE MARK AS SHOWN 

POR TRAVEL SERVICES. NAMELY. MAKING FRO 
POSALS TO HOTELS POR PREFERRED RATES ON 
BEHALF OF CORPORATE CLIENTS (US CLA Im jo! 
AND 102) 

PIRST USE 6-2). 1997. IN COMMBPRCT 6.2). 1997 


SN 75-102.4602 KEY MANAGEMENT STRATHOINS, Ix 
GLENSIDE, PA FILED 7.29. 1997 


COURAGE QUOTIENT 


FOR BUSINESS MANAGEMENT CONSULTATION 
SERVICES (U.S. CLS. 100, 101 AND 102) 
FIRST USE 5-19-1997, IN COMMERCE 5-19-1997 


SN 75-332,803. GPS (DELAWARE), INC., SAN FRANCIS. 
CO, CA. FILED 7-30-1997 


owns 
oTwres 

THE MASE 0 LINED) Poe THE COR Oe Le 

Pe SPTAR. STORE SEVERED OF THE PRL OF 
CLOTHING. CLOTINN® <acipeeerrs =wtiay 
TOYS LIRR, OME ANE) PREG AL CASE FeO 
VETS © 6 CLA BR Ot ANE) 


wus G2) NO Lee. 18 eee ANE 
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SN TS.12)446 WINDINA MER, INC. PHOENIX. AZ PILED 
r. 3h. 0007 


RAPID ALERT 


POR CUSTOMER INTERACTION WONTTORING GHEY 
CRS THAT MONTTOR CUSTOMER PERDGACK AS TO A 
COMPANY'S FERFORMANCE AFTER EVERY CUSTOM 
PR TRANSACTION AND PROVIDES THE COMPANY 
WITH INSTANT FPRERPORMANCE FPRRDGACK EESUL TS 
(US CLA 1, 101 AND i) 

PIRST USE 4.14.19) IN COMMERCE «14. 197 


CLASS 46—INSURANCE AND FINANCIAL 


SN %-612.'63 AMERICAN REPUBLIC INSURANCE COM 
PANY, DES MOINES, 1A. PILED 1). 1%. 1906 


AMERICARE PERSONAL 
PREFERRED CARE 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BIONT TO 
USE “PERSONAL PREFERRED CARE”. APART FROM 
THE MARK AS SHOWN 

POR INSURANCE ADMINISTRATION AND UNDER 
WRITING IN THE FIELDS OF ACCIDENT AND 
HEALTH (U.S. CLS 100, 10! AND 102) 

FIRST USE 10-30-1994 IN COMMERCE 12-1. 1994 


SN 74-680,048. GUY CARPENTER & COMPANY, 
NEW YORK, NY. FILED 54.25.1995 


INC., 


THe LINN) OY THE DRAWING, © A FPREATURE OF 
THe MASE AND) © NEIT INTENDED TO INDRCATE 
cm ce 

‘AY CASPFENTES 
Ew tr 44 

FOR SEINSUEANCE SEORERACE SERVERS © © 
cL ee we AMEP WE) 

Peet USE * ee OY COREMERCE © 5 ene 


ee MeTT Ceti «4 Lwin 
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SN 74-684,764. ADVISORS GROUP, INC. THE, WASHING 


TON, DC. FILED 6-5. 1995 


oe 


a ¥ 
NOK 


\\ » NESS we ee 
pee 
NRRL 
ee AN ROROR 


NS Bentansivotonsnty 
Rwssaeo©nas 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “ADVISORS GROUP”, “A MEMEER OF” AND 
“GROUP”, APART FROM THE MARK AS SHOWN 

THE MARK 18 LINED POR THE COLORS OREEPN AND 
GOLD 

POR SROURITINS BROKERAGE SHRVICHS AND IN 
VESTMENT ADVISORY SPRVICHS, NAMELY PROVID 
ING CONSULTING IN THE FIRLDS OF FINANCIAL 
PLANNING, PORTFOLIO MANAGEMENT, ASSET ALLO 
CATION AND INVESTMENT STRATHROY (5 CLS im 
101 AND 102) 

FIRST USE }.1-1995, IN COMMERCE }.1. 1995 


SN 75-075,133. EASTERN MOUNTAIN SPORTS, INC 
PETERBOROUGH, NH. FILED 35-19-1996 


PEAK REWARDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REWARDS”, APART FROM THE MARK AS 
SHOWN 

FOR CREDIT CARD SERVICES, NAMELY, A PRO 
GRAM THAT OFFERS CREDIT CARD HOLDERS PUR 
CHASE INCENTIVES (U.S. CLS. 100, 101 AND 102) 


SN 75-091,191. K N ENERGY, INC. 
FILED 4-19-1996 


LAKEWOOD, ©0 


FIRST RATE 


FOR FINANCIAL SPR VICES, NAMELY, PROVIDING 
TEMPORARY LOANS FOR THE PURCHASE OF 
ENEBROY RESOURCES SUCH AS NATURAL OAS, BLE 
TRICITY, AND PETROLEUM (5 CLA 1 0! AND 
102) 
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CLASS 36—(Continued). 


SN 75-10. MPRERILA LYNCH &2 OO. Te 
YORK, NY FULD ). te. 10% 


X-CAP 


POR UNDERWRITING PINANCIAL SHR VIC Iv THE 
NATURE OF DENT OF BOQUITY INSTRUMENTS OF 
VARIANTS OF CONVERTIBLE BONDS THAT MAY OF 
EXCHANGED, AUTOMATICALLY OR AT THE DISCRE 
TION OF THE HOLDER AND/OR ISSUTR, FOR OTHER 
DEBT OR BOUITY INSTRUMENTS (©S CLA Hm Ol 
AND 102) 

FIRST USE ©.30. 199), IN COMMBPRC®E 6... 190) 


CRISANT!I & MAPTRL Ie 
10068 


SN 75-141,868 MOCARTHY 
NEW YORK. NY FILED? 


CORPORATEWATCH 
INTERNATIONAL 


OWNER OF US REO. NO. 1591406 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “INTERNATIONAL”, APART PROM THE MAREK AS 
SHOWN 

POR PROVIDING ON-LINE INFORMATION, ANALY 
SIS AND COMMENTARY REGARDING INTRRNATION 
AL PINANCIAL MARKETS (05 CLS 1), 10) AND 102) 

FIRST USE |. 1995, IN COMMERCE |... 1905 


SN 75-1469) REPUBLIC MORTOAOGE INSURANCE 
COMPANY, WINSTON.SALEM, NC FILED €-1). 1008 


OASIS 


FOR MORTOAOT LOAN INSURANCE UNDE WRIT 
INC SERVICES ©) 8 CLA 1. 80) AND bah) 
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(ee) SE NEEPHEEE ADMINISTER ATORS ™~ 68688 UNECE ADAINESTEATORS ie 
SPLAPVUP, @A PU ED + © ree SAR ASIT A. FL. PULLED © 1) ete 


ChampaR ONE 


POR INSLEANCE 40DRCINESTEATION ( THE FIELD 
OF HEALTH CASE AND) WOREER® COMIPENSA THON 
WS CLA a Ot ANE WR) 


THe STVPLING SOE I THE DRAWN & TO 

INERCATY SHADING) ONLY. ANE 1 MEIT VTE NEED 

TO INIRCATE Coe Oe ~ 0.09) PORTEREE BANCSHARES maaert 
POS PROVING INFORMATION Come RENE 4D LAME, @t FUELED © > ree 

MINISTRATION OF PMPFLOVER GENEFTT ANT) Le 

ANCT PLANS ANE) COPERLA TATION GEE VECES Ov Tee 

wD OF EMPFLOTED SENEFTTS AND? ORLEANS 

PLANS ANT) PROVEN 4 SECMETEATION GEVECE 

POR EMFLOVER SENEPTT AND) DOELEANCE FLANS : FORTRESS 

ALL Te FOS) FeCVEEE) SY MEANS OF A : 

VAT 6A 6CPOTES 6 Te : RANA 

NETOCCRE ©) 6 CLA OR OO ANE SO 


™> CLAM © MADE TO THE EXCLUSIVE BET TO 
US “SANE Aras? FeOet THe WARE 48 DES 

POS SEVERE SAMELY COMMERCIAL ANT? COM 
MER SANRIO) SEEVERS © 5 CLA Oe OO AND 
wy 

PURST USE & 1% ee, IN COMMERCE © 1© 1966 


oh 7) 16128) WOREENE MONICA. CENTRELING 
PULAD °. te ree 


oh 68668 PORTERES BANCSMASES IC. HART 
LANE, WL FULED © > pee 


OFPNre OF US BPE) ED | fence? 
™ CLAM T MATH TO THE SECLOUGEVWE Geert Te 
USP “PTs OF HALL STREET” APaet Feo Tee 
MASE AS WETEN 
Se FROVE CURRENT FINANCE EAL VERT 
MENT (POR MATION DOF AL De> STTH US Gee Lerriee = COMMERCIAL 6450) 6CONEDNEER 6A 


VA A OLOBAL COREPUTER SETWCRE © 5 CLE om Seve @) 6 CLA Ge ee AME Oe) 
1 ANE) 1) reeset SE @ © ree & COREE E © © oe 
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SN 75-170,032. MERRILL LYNCH & OO, INC. NEW SN 75-181,552. JUVENILE DIABETES POUNDATION 


YORK, NY. FILED 9-25-1996 INTERNATIONAL. THE, NEW YORK. NY. FILED 
10-15-1996 


EMA 


FOR FINANCIAL BROKERAGE SERVICES IN THE 
NATURE OF A CENTRAL ASSET MANAGEMENT AC 
COUNT FEATURING NOT-FOR-PROFIT CORPORATE 
INVESTMENT ADVICE, AUTOMATED SECURITIES 
BROKERAGE, MUTUAL FUNDS BROKERAGE, OPTIONS 
BROKERAGE, CHECKING ACCOUNT SERVICES, 
CREDIT/DEBIT CARD SERVICES, MONEY MARKET 
FUND BROKERAGE, AND SWEEP ACCOUNT SERVICES 
(U.S. CLS. 100, 101 AND 102) 


SN 75-176,371. FMR OORP.. BOSTON, MA. FILED 


10-3-1996 OWNER OF U.S. RBG. NOS. 1,137,058 AND 1,549,415 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JUVENILE DIABETES FOUNDATION” AND 
“THANKS FOR GIVING”, APART FROM THE MARK AS 
SHOWN 


FIDELITYTECH POR TELEVISED CHARITABLE FUNDRAISING SERV 


ICES (U.S. CLS. 100, 101 AND 102) 


OWNER OF U.S. RBG. NO. 1,543,851 
FOR PROVIDING ON-LINE FINANCIAL INFORMA. 
TION VIA A WEB SITE (U.S. CLS. 100, 101 AND 102) 


SN 75-182,145. NEW CASTLE PARTNERS, LLC, DUBLIN 
2, IRELAND, FILED 10-15-1996 


SN 75-179,523. OHIO SAVINGS BANK, CLEVELAND, OH 
FILED 10-9-1996 


OHIO SAVINGS BANK BY 
NET 


NEW CASTLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAVINGS BANK BY NET”, APART FROM THE 
MARK AS SHOWN 


SEC. 1(F) AS TO “OHIO SAVINGS” FOR INVESTMENT SERVICES, NAMELY, FUNDS IN. 
FOR BANKING SERVICES AND BANKING INFORMA- VESTMENTS AND FINANCIAL PORTPOLIO MANAGE. 
TION SERVICES PROVIDED BY MEANS OF A GLOBAL MENT (U.S. CLS. 100, 10! AND 102) 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 102) FIRST USE 7-15-1995, IN COMMERCE 7-15-1995 
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CLASS 4—(Contineed). 


SN 7S-167% LINCOLN FINANCIAL 
PORT WAYNE, IN. FILED 1).?. 0008 


oROur, i 


LINCOLN FINANCIAL 
GROUP 


OWNER 
OTHERS 

NO CLAIM 15 MADE TO THE EXCLUSIVE RIOHT TO 
USE “FINANCIAL GROUP", APART FROM THE MARK 
AS SHOWN 

POR INSURANCE AGENCY SERVICES IN THE FIELD 
OF LIFE, ANNUITIES, AND PENSIONS (U5 CLS 100, 10! 
AND 102) 

FIRST USE }-)1-19%4, IN COMMERCE 5.5. 1994 


or US 8G NOS LOMO. L291) AND 


SN 75-1942) U & CARE, INC. SANTA MONICA. CA 
PILED 11-12-1968 


MANAGING CARING 


POR UNDERWRITING INSURANCE POR FRE-PAID 
HEALTH CARE (US CLS 1, 10! AND 102) 
FIRST USE |.0. 1995, IN COMMERCE |.0. 1995 


SN 75-1%%.40 ABUQOHAZALEM. ALADDIN T 
TX. PILED 11-12-1906 


DALLAS. 


NAVNOW 


FOR PROVIDING A WEE SITEXS) POR FINANCIAL 
SERVICE FIRMS, NAMELY. FUND ADMINISTRATORS, 
INVESTMENT ADVISORS, COMMODITY POOL. OFFRA 
TORS AND COMMODITY TRADING ADVISORS ENA 
BLING THEM TO PROVIDE INVESTMENT PREPrORM 
ANCE AND OTHER INVESTMENT INFORMATION TO 
THEIR CLIENTS (US CLS 1), 10! AND 102) 

PIRST USE 10-0. 19% IN COMMERCE 10-10-1906 
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ww 6.) 6UOFTION ONE MOTO 
THOM, SANTA ANA. CA PULLED |). 20- 0006 


CORPORA 


POR FINANCIAL SERVICES, NAMELY. MORTOAOER 
LENDING SERVICES (US CLS IO), 10) AND ioe) 
PIRST USE &. |. 19) IN COMMERCE £1.19) 


SN 7S-204.669 SOUTHWESTERN LIFE INSURANCE COM 
PANY. DALLAS, TX. PILED [1.26 1996 


GOLDEN SOLUTIONS 


POR INSURANCE ACENCINS IN THE FIELD OF LIFT 
INSURANCE POR SENSOR CITIZENS INSURANCE GRO 
RPRAGCE I THE FIFLD OF LIFE INSURANCE FOR 
SENIOR CITIZENS (0 5 CLS 1, Ol ANT 100) 


SN 75-2846 K N ENEROY. INC 
PILED 12.5. 196 


LAKEWOOD, co 


HOMESIDE 


POR FROVIDING FINANCING SERVICES FOR 
RETAIL AND WHOLESALE FPURCHASES OF HOME 
AND INDUSTRIAL UTILITY FPRODUCTS AND SERV 
CES (US CLS 1, Ol AND tat) 
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CLASS 36—(Continued). 


SN 75-209,740. DEVONSHIRE INVESTMENT COMPANY, 
BETHANY, OK. FILED 12-9-1996 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102) 
FIRST USE 3-0-1996, IN COMMERCE 3-0. 1996 


SN 75-209,741. DEVONSHIRE INVESTMENT COMPANY 
BETHANY, OK. PILED 12-9-1996 


DREAM CATCHER .. . 
DREAM MAKER 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102) 
FIRST USE 3-0-1996; IN COMMERCE 3-0-1996. 


SN 75-210,894. AMERICAN BANKERS FINANCIAL SERV- 
ICES, GRAND RAPIDS, MI. FILED 12-10-1996. 


ActiongApps 


FOR INSURANCE AGENCY AND UNDERWRITING 
SERVICES IN THE FIELDS OF LIFE, HEALTH, PROPER. 
TY AND CASUALTY INSURANCE (U.S. CLS. 100, 10! 
AND 102). 


SN 75-213,290. DEUTSCHE FINANCIAL SERVICES COR- 
PORATION, ST. LOUIS, MO. FILED 12-16-1996. 


SHARP 


FOR LENDING SERVICES, NAMELY, LENDING 
MONEY TO BUSINESSES USING INVENTORY, AC- 
COUNTS RECEIVABLE, OR ASSETS AS COLLATERAL; 
LENDING MONEY TO BUSINESSES UNSECURED (U.S 
CLS. 100, 101 AND 102). 
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SN 75-219,032. WESTERN NATIONAL WARRANTY COR. 
PORATION, SCOTTSDALE, AZ. FILED 12-27-1996 


PRO CERTIFIED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CERTIFIED”, APART FROM THE MARK AS 
SHOWN 

FOR PROVIDING INSPECTION WARRANTY PRO- 
GRAMS FOR BUYERS OF USED VEHICLES (U.S. CLS 
100, 101 AND 102) 


SN 75-219,643. WEB STREET SECURITIES, INC. NORTH 
BROOK, IL. PILED 12-30-1996 


WEB CASH 


POR SROURITIOS BROKPRAOGE SPRVICTS (U5 CLS 
16, 101 AND 102) 


SN 75-223,92) PRDPRAL HOME LOAN BANK OF CHICA 
G0, CHICAGO, IL. PILED 1-10-1997 


MORTGAGE PARTNERSHIP 
FINANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MORTGAGE” AND “FINANCE”, APART FROM 
THE MARK AS SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, MORTGAGE 
BANKING AND MORTGAGE FINANCING (U.S. CLS. 100, 
101 AND 102) 


SN 75-225033. GORDON MANAGEMENT, INC. DES 


MOINES, IA. FILED | -13-1997 


EDGEWATER PRIVATE 
EQUITY FUND, L.P. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRIVATE BOQUITY FUND, L.P.", APART FROM 
THE MARK AS SHOWN 

FOR FINANCIAL SERVICES IN THE NATURE OF AN 
INVESTMENT SECURITY; INVESTMENT OF FUNDS 
FOR OTHERS IN THE FIELD OF INVESTMENT SBCURI. 
TIES; AND INVESTMENT MANAGEMENT IN THE 
FIELD OF INVESTMENT SECURITIES (U.S. CLS. 100, 101! 
AND 102) 

FIRST USE 3-1-1992; IN COMMERCE }-1-1992 
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SN 75-228,126 NATIONAL HEALTHCARE SERVICES, 
LONG BEACH, CA FILED |.21. 1997 


MEMORIAL 
SENIOR COMPANION 
PLAN 


NO CLAIM 1% MADE TO THE EXCLUSIVE BOT TO 
USP “SENIOR COMPANION FLAN”. APART PRONE THE 
MAREK AS S04 

POR ADMINISTERING HEALTH ANT MEEMCAL I¥ 
SURANCT FLANS FOR OTHERS (© 5 CLA SH Wl AND 
1asa 

PvRST UF | .O Pee) IN COREMERCE 1.6 rer 


oh ") pe? PRUDENTIAL ISSLGANCE COREPaNY OF 
AMPRICA, THE. NEWARK. “%! FULET) ) 2). err 


PRUDENTIAL HEALTHCARE 
POS FOR SMALL BUSINESS 


OWNER OF U.S. REG. NOS. 693,628, 978,340 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHCARE POS FOR SMALL BUSINESS”. 
APART FROM THE MARK AS SHOWN 

FOR UNDERWRITING INSURANCE FOR. AND AD. 
MINISTRATION OF, PREPAID HEALTH CARE PLANS 
(US CLS 100, 101 AND 102) 


SN 75-2285 DIGITAL INSURANCE MARKET EX 
CHANGE, INC. PORT LAUDERDALE, FL. FILED 
1-21-1997 


powered by undieace 


POR PROVIDING INFORMATION ABOUT INSURANCE 
BY MEANS OF A GLOBAL COMPUTER NETWORK (U5 
CLS. 100, 101 AND 102) 

PIRST USE 11-7-1995, IN COMMERCE 11.7. 1995 
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SN 75-228.95). OFPTIMARK TECHNOLOGIES, INC. Dt 
RANGO, CO PILED |.21. 1997 


POR FINANCIAL SERVICES NAMELY. CURTORES 
recrus OCENERATION S00 TIMED ANE) Wa TCIM 
SERVES ALL FOR FINANCIAL INSTRUMENTS WE 
OOTATE OS SEVERE FOR FINAN EAL 6 
MENTS PROVIDED Vie CLEC TeOmwme fe 4. ~eneneern 
2 Clea Ge we AME OE) 


SN 75-230,908. NORWEST CORPORATION, MINNEAPO- 
LIS, MN. FILED 1-24-1997 


LOWRY HILL 


NO CLAIM 16 MAD® TO THE EXCLUSIVE RlOHT TO 
USE “LOWRY HILL”. APART PROM THE MAREK AS 
SHOWN 

THE MAREK CONSISTS OF THE WORDING “LOWRY 
HILL” AND THE DESION OF A STYLIZED FLOWER 

POR PINANCIAL SERVICES, NAMELY. INVESTMENT 
MANAGEMENT SERVICES POR INDIVIDUALS (5 
CLS. 1, 101 AND 102) 

PIRST USE |.1). 1997), IN COMMERCE |.1). 1997 
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SN 75-236,490. METROPOLITAN LIFE INSURANCE COM- 
PANY, NEW YORK, NY. FILED 2-5-1997. 


FOR FINANCIAL SERVICES, NAMELY, THE UNDER- 


WRITING AND ADMINISTRATION OF DEFINED CON- 


TRIBUTION PLANS (U.S. CLS. 100, 101 AND 102). 


SN 75-242,178. INTERSTATE SPECIALTY MARKETING, 
INC., TUSTIN, CA. FILED 2-14-1997 


FOR INSURANCE ADMINISTRATION SERVICES (U.S. 


CLS. 100, 101 AND 102). 
FIRST USE 7-0-1989; IN COMMERCE 7-0-1989. 


OFFICIAL GAZETTE 
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SN 75-242,749. PORTLAND TEACHERS CREDIT UNION, 
PORTLAND, OR. FILED 2-18-1997 


PORTLAND 
TEACHERS 


CREDIT UNION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PORTLAND” AND “CREDIT UNION”, APART 
FROM THE MARK AS SHOWN 

SEC. 2(F). 

FOR FINANCIAL SERVICES FOR CREDIT UNION 
MEMBERS, NAMELY, SAVINGS, CHECKING, INDIVID- 
UAL RETIREMENT ACCOUNT SERVICES, SECURED 
AND UNSECURED LOAN FINANCING SERVICES, AND 
CREDIT CARD SERVICES (U.S. CLS. 100, 101 AND 102) 

FIRST USE 2-0-1982; IN COMMERCE 2-0-1982 


SN 75-242,951. AMERICAN PAYMENT GUARDIAN, INC., 
NORTHLAKE, IL. FILED 2-18-1997 


PAYMENT GUARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAYMENT”, APART FROM THE MARK AS 
SHOWN. 

FOR PAYMENT OF LOAN/LEASE MONTHLY OBLI- 
GATIONS ON BEHALF OF A BORROWER/LESSEE TO 
THE LENDER/LESSOR IN THE EVENT OF INVOLUN- 
TARY UNEMPLOYMENT OF THE BORROWER/LESSEE 
DURING THE TERM OF THE LOAN/LEASE (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 2-4-1997; IN COMMERCE 2-4-1997. 
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SN 75-243,250. TRAVELERS EXPRESS COMPANY, INC. 
ST. LOUIS PARK, MN. FILED 2-18-1997 


FOR REMOTE BILL PAYMENT AND HOME BANKING 
SERVICE UTILIZING TELEPHONE OR PERSONAL 
COMPUTER (U.S. CLS. 100, 101 AND 102) 


SN 75-243,429. AMERICAN INTERNATIONAL GROUP. 


INC, NEW YORK, NY. FILED 2-18-1997 


PARTNERS VARIABLE 
ANNUITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VARIABLE ANNUITY™, APART FROM THE MARK 
AS SHOWN 

POR UNDERWRITING VARIABLE ANNUITIES (U5 
CLS. 100, 101 AND 102) 


SN 75-244,155. WESTERN FINANCIAL 
IRVINE, CA. FILED 2-19-1997 


BANK, FSB. 


SMARTWORKS 


FOR MORTGAGE LENDING SERVICES IN THE 
NATURE OF LOAN EVALUATION, PRICING AND AP.- 
PROVAL SERVICES; CONSUMER LENDING SERVICES, 
AND FINANCIAL ANALYSIS AND CONSULTATION RE- 
LATING TO MORTGAGE LENDING (U.S. CLS. 100, 10! 
AND 102). 

FIRST USE 9-3-1996, IN COMMERCE 9-3-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-248,538. ASSOCIATION GENERAL INSURANCE 
AGENCY, CARPINTERIA, CA. FILED 2-27-1997 


INSURANCE CENTRAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “INSURANCE”. APART FROM THE MARK AS 
SHOWN 

POR BROKERAGE OF LIFE, DISABILITY. HEALTH, 
PROPERTY AND CASUALTY INSURANCE (U5 CLS 100, 
101 AND 102) 


SN 75-248,622. FIRSTPLUS FINANCIAL, INC. DALLAS, 
TX. FILED 2-27-1997 


LOAN BOOTH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LOAN”, APART FROM THE MARK AS SHOWN 
FOR FINANCIAL SERVICES, NAMELY, ORIGINAT- 
ING, PURCHASING AND SERVICING HOME IMPROVE. 
MENT LOANS, DEBT CONSOLIDATION LOANS AND 
CONSUMER FINANCING (U.S. CLS 100, 10! AND 102) 


SN 75-248,420. PIRSTPLUS FINANCIAL. 
TX. PILED 2-27-1997 


BUSTER PLUS 


INC.. DALLAS, 


POR FINANCIAL SERVICES, NAMELY, ORIGINAT 
ING, PURCHASING, SELLING, SERVICING HOME IM 
PROVEMENT LOANS, DEBT CONSOLIDATION LOANS, 
AND CONSUMER FINANCING (U.S. CLS 100, 10! AND 
102) 

FIRST USE 2.5. 196 IN COMMERCE 2.51996 


SN 75-248,421. FIRSTPLUS FINANCIAL, INC. DALLAS, 
TX. PILED 2-27-1997 


QUIKWRITE 


FOR FINANCIAL SERVICES, NAMELY. ORIGINAT 
ING, PURCHASING, SELLING, SERVICING HOME IM 
PROVEMENT LOANS, DEBT CONSOLIDATION LOANS, 
AND CONSUMER FINANCING (U.S. CLS. 100, 10! AND 
102) 


SN 75-249.266 GRACEFIELD ENTERPRISES, INC., 
OWINGS MILLS, MD. FILED 2-28-1997 


GRACEFIELD 


FOR MANAGEMENT OF HOUSING FOR THE ELDER. 
LY (U.S. CLS. 100, 10! AND 102). 
FIRST USE 9-0-1995, IN COMMERCE 2-0-1995 
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SN 75-251,201. FOCAL POINT FINANCIAL SERVICES, 
WHITE BEAR LAKE, MN. FILED 3-4-1997. 


FOCAL POINT 


FOR FINANCIAL SERVICES, NAMELY, INVESTMENT 
AND RETIREMENT PLANNING, EMPLOYEE BENEFITS, 
TAX AND ESTATE PLANNING, EDUCATION AND EDU- 
CATIONAL FUNDING PLANNING, INSURANCE PLAN- 
NING, AND BUSINESS PLANNING (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 5-26-1989; IN COMMERCE 7-1-1989. 


SN 75-251,262. WILKES, W. BRADLEY, ALPINE, UT. 
FILED 3-4-1997. 


FAXPAY 


FOR CREDIT CARD VERIFICATION FROM INFORMA- 
TION RECEIVED VIA FACSIMILE (U.S. CLS. 100, 101 
AND 102). 


SN 75-251,317. AMERISAFE, INC., DERIDDER, LA. FILED 
3-4-1997. 


MANAGED SAFETY + 
MANAGED CLAIMS + 


MANAGED CARE = 
MANAGED RESULTS 


FOR ADMINISTRATION OF EMPLOYEE BENEFIT 
PLANS FOR OTHERS; INSURANCE CLAIMS ADMINIS- 
TRATION, MANAGEMENT AND PROCESSING; AND IN- 
SURANCE UNDERWRITING IN THE FIELD OF WORK- 
ERS’ COMPENSATION (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-1-1996; IN COMMERCE 8-1-1996. 


SN 75-251,951. FEDERAL HOME LOAN MORTGAGE 
CORPORATION, MCLEAN, VA. FILED 3-5-1997. 


EXPANDING MARKETS 


FOR FINANCIAL SERVICES IN THE FIELD OF MORT- 
GAGE LOANS AND MORTGAGE-BACKED OR MORT- 
GAGE RELATED SECURITIES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


SN 75-252,171. MITCHELL HUTCHINS INSTITUTIONAL 
INVESTORS INC., ATLANTA, GA. FILED 3-5-1997. 


NEWCREST 


FOR FINANCIAL SERVICES, NAMELY, INVESTMENT 
ADVISORY AND ASSET MANAGEMENT SERVICES 
(U.S. CLS. 100, 101 AND 102). 


OFFICIAL GAZETTE 
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SN 75-252,527. INVESCO REALTY ADVISORS, INC., 


DALLAS, TX. FILED 3-4-1997. 


REAL ESTATE FLEX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REAL ESTATE”, APART FROM THE MARK AS 
SHOWN. 

FOR MANAGEMENT OF REAL ESTATE INVEST- 
MENTS FOR OTHERS, NAMELY, INVESTMENT IN 
REAL ESTATE AND IN REAL ESTATE SECURITIES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-10-1996; IN COMMERCE 10-10-1996. 


SN 75-254,289. KOEHN, KEVIN J., 
FILED 3-10-1997. 


EAU CLAIRE, WI. 


COMMONWEAL 


FOR MORTGAGE BANKING SERVICES (U.S. CLS. 100, 
101 AND 102). 
FIRST USE 4-1-1997; IN COMMERCE 4-1-1997. 


SN 75-255,700. AMERICAN INVESTORS LIFE INSUR- 
ANCE COMPANY, INC., TOPEKA, KS. FILED 3-11-1997. 


TIMEBUILDER 


FOR INSURANCE SERVICES, NAMELY, ANNUITY 
CONTRACTS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 10-1-1996; IN COMMERCE 10-1-1996. 


SN 75-258,245. WINSTAR HOLDINGS LLC, WHITE 
PLAINS, NY. FILED 3-17-1997 


WINSTAR 


FOR INVESTMENT SERVICES, NAMELY, TRADING 
IN SECURITIES FOR OTHERS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 3-9-1993; IN COMMERCE 3-9-1993. 
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SN 75-258,419. INNOVATIVE MANAGEMENT SOLU- 
TIONS, INC., EVERGREEN, CO. FILED 3-17-1997. 


INNOVATIVE 
MANAGEMENT SOLUTIONS, 
INC, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANAGEMENT SOLUTIONS, INC.”, APART FROM 
THE MARK AS SHOWN. 

FOR PROCEDURAL CONSULTING FOR ADMINISTRA- 
TION OF EMPLOYEE BENEFIT PLANS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 9-1-1996; IN COMMERCE 9-1-1996. 


SN 75-258,976. FOREMOST SERVICING CO., 
DALLAS, TX. FILED 3-17-1997. 


INC., 


MAINLAND 


FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
COMMERCIAL AND RESIDENTIAL MORTGAGE 
LOANS, BUSINESS LOANS, AUTOMOBILE LOANS AND 
PERSONAL LOANS (U.S. CLS. 100, 101 AND 102). 


SN 75-259,039. WESTERN RESERVE LIFE ASSURANCE 
CO. OF OHIO, LARGO, FL. FILED 3-18-1997 


WRL FREEDOM WEALTH 
CREATOR 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR FINANCIAL SERVICES, NAMELY, THE UNDER- 
WRITING AND ADMINISTERING OF LIFE INSURANCE, 
VARIABLE LIFE INSURANCE, VARIABLE ANNUITIES 
AND FIXED ANNUITIES (U.S. CLS. 100, 101 AND 102). 


1,572,363, 1,892,346 AND 


SN 75-259,041. WESTERN RESERVE LIFE ASSURANCE 
CO. OF OHIO, LARGO, FL. FILED 3-18-1997 


WRL FREEDOM WEALTH 
BUILDER 


OWNER OF U.S. REG. NOS 
OTHERS. 

FOR FINANCIAL SERVICES, NAMELY, THE UNDER- 
WRITING AND ADMINISTERING OF LIFE INSURANCE, 
VARIABLE LIFE INSURANCE, VARIABLE ANNUITIES 
AND FIXED ANNUITIES (U.S. CLS. 100, 101 AND 102). 


1,572,363, 1,892,346 AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


SN 75-262,374. WILMORITE, 
‘FILED 3-21-1997. 


INC., ROCHESTER, NY. 


EASTVIEW COMMONS 


FOR LEASING OF SHOPPING MALL SPACE (U.S. CLS. 
100, 101 AND 102). 


SN 75-263,711. MSAVER RESOURCES, L.L.C.. OVERLAND 
PARK, KS. FILED 3-25-1997. 


FOR MEDICAL SAVINGS ACCOUNT SERVICES (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 11-0-1996; IN COMMERCE 11-0-1996 


SN 75-265,543. SECURITY SERVICE FEDERAL CREDIT 
UNION, SAN ANTONIO, TX. FILED 3-28-1997 


Satta: SERVICE 


OWNER OF U.S. REG. NO. 1,964,180. 

THE MARK CONSISTS IN PART OF A STYLIZED “S”" 
DESIGN AND A STYLIZED SINE WAVE. 

SEC. 1F) AS TO “SERVICE” 

FOR CREDIT UNION SERVICES AND RELATED FI- 
NANCIAL SERVICES, NAMELY, LENDING AND DEPOS- 
IT ACCOUNT SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-0-1996, IN COMMERCE 10-0- 1996. 
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SN 75-266,648. TRIAD GUARANTY INSURANCE CORPO- 
RATION, WINSTON-SALEM, NC. FILED 3-31-1997. 


THE MARK CONSISTS, IN PART, OF THE STYLIZED 
LETTER “T”. 

FOR UNDERWRITING MORTGAGE GUARANTY IN- 
SURANCE AND THE ADMINISTRATION THEREOF (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 3-10-1997; IN COMMERCE 3-10-1997. 


SN 75-267,044. AMERIWORKS CORPORATION, VIENNA, 
VA. FILED 3-31-1997. 


AMERIWORKS 


FOR ORGANIZING, ADMINISTERING, AND UNDER- 
WRITING OF PREPAID MEDICAL CARE PLANS (U.S. 
CLS. 100, 101 AND 102). 


SN 75-269,163. CONTINENTAL POWER EXCHANGE, 
INC., ATLANTA, GA. FILED 4-3-1997. 


CPEX LIGHT 


OWNER OF U.S. REG. NO. 2,006,833. 

FOR COMMODITY TRADING FOR OTHERS, NAMELY, 
ELECTRICITY TRADING SERVICES (U.S. CLS. 100, 101 
AND 102). 


SN 75-271,579. USF&G CORPORATION, BALTIMORE, MD. 
FILED 4-8-1997. 


WE GET IT 


FOR INSURANCE UNDERWRITING IN THE FIELDS 
OF PROPERTY AND CASUALTY (U.S. CLS. 100, 101 AND 
102). 


OFFICIAL GAZETTE 
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SN 75-274,191. SECURITY BENEFIT LIFE INSURANCE 
COMPANY, TOPEKA, KS. FILED 4-11-1997. 


SUB 


FOR LIFE INSURANCE UNDERWRITING SERVICES 
(U.S. CLS. 100, 101 AND 102). 


SN 75-274,279. CFDATA CORP., DALLAS, TX. FILED 
4-14-1997. 


CFDATA 


FOR DEBT RECOVERY AND COLLECTION SERVICES 
AND PROVIDING FINANCIAL MANAGEMENT AND 
ADVISORY SERVICES IN THE AREA OF DEBT RECOV- 
ERY, COLLECTION MANAGEMENT, AND RETURNED 
CHECK MANAGEMENT (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


SN 75-274,506. CLARIAN HEALTH PARTNERS, INC., IN- 
DIANAPOLIS, IN. FILED 4-14-1997 


FOR INSURANCE UNDERWRITING IN THE FIELD OF 
HEALTH (U.S. CLS. 100, 101 AND 102). 


SN 75-277,420. CITICORP, NEW YORK, NY. FILED 
4-18-1997. 


CITIASSIST 


FOR FINANCIAL SERVICES, NAMELY, STUDENT 
LOAN SERVICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 4-7-1997; IN COMMERCE 4-7-1997. 
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SN 75-282,504. VITOL S.A., INC., HOUSTON, TX. FILED SN 75-291,965. OPTION ONE MORTGAGE CORPORA- 
4-26-1997. TION, SANTA ANA, CA. FILED 5-14-1997 


VITOL 
CORONE 


FOR OIL AND GAS TRADING FOR OTHERS (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 1-0-1967; IN COMMERCE 1-0-1967. 


FOR MORTGAGE BANKING AND BROKERAGE 
SERVICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE |!-1-1996, IN COMMERCE 1-1-1996. 


SN 75-282,645. NATIONAL ELECTRONICS WARRANTY 
CORPORATION, STERLING, VA. FILED 4-25-1997 


PLAY IT AGAIN CD PLAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CD PLAN”, APART FROM THE MARK AS SHOWN. = sN  75-291,966. OPTION ONE MORTGAGE CORPORA. 
FOR PROVIDING WARRANTY AND INSURANCE TION, SANTA ANA, CA. FILED 5-14-1997 
CONTRACTS FOR THE REPLACEMENT OF COMPACT 
DISCS SOLD BY OTHERS (U.S. CLS. 100, 101 AND 102). 


hittin a 
A LT 


WA. FILED 4-30-1997. 


vihy FOR MORTGAGE BANKING AND BROKERAGE 


SERVICES (U.S. CLS. 100, 101 AND 102). 


WINDSOR oe Nsnnatctens 


FOR BROKERAGE AND SALE OF REAL ESTATE, IN- 
CLUDING LISTING, SHOWING, AND SELLING PROP- 
ERTIES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 1-10-1997; IN COMMERCE 3-21-1997 
SN 75-293,946. PENSION SCIENCES ASSOCIATES, INC., 
SHERMAN OAKS, CA. FILED 5-19-1997 


SN 75-289,203. CENTER TO PREVENT HANDGUN VIO- 
LENCE (CPHV), WASHINGTON, DC. AND HANDGUN 


CONTROL, INC., WASHINGTON, DC. FILED 5-9-1997 QUIK-T AB 401(K) 
MOTHERS USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE “401(K)", APART FROM THE MARK AS SHOWN 
USE “USA”, APART FROM THE MARK AS SHOWN. FOR THIRD PARTY 401(K) ADMINISTRATION SERV- 


FOR NON-PROFIT AND CHARITABLE FUND RAISING _ ICE (U.S. CLS. 100, 101 AND 102). 
SERVICES (U.S. CLS. 100, 101 AND 102). FIRST USE 5-1-1988; IN COMMERCE 5-1-1988. 
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SN 75-294,150. DPIC COMPANIES, INC., MONTEREY, CA. 
FILED 5-19-1997. 


&) DPIC Companies 


OWNER OF U.S. RBG. NOS. 1,222,552 AND 1,740,195. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANIES”, APART FROM THE MARK AS 
SHOWN. 

FOR INSURANCE UNDERWRITING SERVICES; IN- 
SURANCE CLAIMS MANAGEMENT AND ADJUSTING 
SERVICES; REINSURANCE SERVICES, NAMELY, SHAR- 
ING INSURANCE RISKS, EITHER BY ACCEPTING SUCH 
RISKS OR PLACING THEM WITH OTHER INSURERS; 
LOSS ADJUSTMENT AND PREVENTION SERVICES; IN- 
SURANCE CONSULTING SERVICES, NAMELY, EVAL- 
UATION OF INSURANCE PROGRAMS OF OTHERS IN 
ORDER TO ANALYZE CURRENT OR POTENTIAL 
RISKS, TO RECOMMEND CORRECTIVE ACTIONS AND 
TO CONDUCT FOLLOW-UP ASSESSMENTS FOR CON. 
TAINING RISKS AND TO CONDUCT INSURANCE-RE- 
LATED PROGRAMS, AND INSURANCE ADMINISTRA 
TION, MANAGEMENT AND CONSULTING SERVICES, 
ALL IN THE FIELDS OF PROPERTY, CASUALTY, 
MARINE, PROFESSIONAL LIABILITY AND WORKERS 
COMPENSATION INSURANCE (U.S. CLS. 100, 101 AND 
102) 

FIRST USE 2-1-1997, FIRST USED IN ANOTHER FORM 
ON APRIL 9, 1969, IN COMMERCE 2-1-1997 


SN 75-300,594. HALSYSTEM, INC., DENVER, ©O. FILED 
5-30-1997 


PINPAY 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102) 


SN 75-301,724. NATIONAL COMMERCE BANCORPORA- 
TION, MEMPHIS, TN. FILED 6-2-1997 


FIRST MARKET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FIRST”, APART FROM THE MARK AS SHOWN 

FOR BANKING AND CREDIT CARD SERVICES (U.S 
CLS. 100, 101 AND 102) 
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SN 75-301,772. PATRICK A. PATMAN, INC., MANHAT- 
TAN BEACH, CA. FILED 6-2-1997. 


DELI SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DELI”, APART FROM THE MARK AS SHOWN 

FOR BROKERAGE IN THE FIELD OF MEAT AND 
FOOD PRODUCTS SUITABLE FOR DELICATESSENS 
(U.S. CLS. 100, 101 AND 102) 


SN 75-304,220. DARTLEY BANK & TRUST LIMITED, 
NASSAU, BAHAMAS, FILED 6-5-1997 


D DARTLEY 


POR FINANCIAL SERVICES, NAMELY, EMBEROING 
MARKET TRADING, BANKING, TRADE FINANCE, 
FUND MANAGEMENT AND ADVISORY SERVICES (U5 
CLS. 100, 101 AND 102) 

FIRST USE 1-0-1996, IN COMMERCE 4.0. 1996 


SN 75-305,121. NEW YORK LIFE INSURANCE COMPANY, 
NEW YORK, NY. PILED 6-9-1997 


INTERACTIVE STATEMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE”, APART FROM THE MARK AS 
SHOWN 

FOR PROVIDING INFORMATION REGARDING EM- 
PLOYEE BENEFIT PLANS BY MEANS OF A GLOBAL 
INTERACTIVE COMPUTER NETWORK (US. CLS. 100, 
101 AND 102) 


SN 75-306445. KEYCORP, CLEVELAND, OH. FILED 
6-10-1997 


KEY CAREERLOAN 


OWNER OF U.S. RBG. NOS. 1,495,327, 2,061,552 AND 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAREERLOAN", APART FROM THE MARK AS 
SHOWN 

FOR BANKING SERVICES, NAMELY, EDUCATION 


LENDING SERVICES (U.S. CLS. 100, 101 AND 102) 
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SN 75-309,898. NEAR NORTH NATIONAL GROUP, INC. 
CHICAGO, IL. FILED 6-17-1997 


NEAR NORTH 


POR INSURANCE BROKERAGE (US CLS 1 WO! 
AND 102) 
FIRST USE 12-26-1962, IN COMMERCE 12-26-1942 


SN 75-314,59%. KEYOCORP, CLEVELAND, 
6-25-1997 


OH. FILED 


KEY BORROWER BENEFIT 


OWNER OF US. REO 
OTHERS 

NO CLAIM 15 MADE TO THE EXCLUSIVE RIGHT TO 
USE “BORROWER BENEFIT”, APART PROM THE MARK 
AS SHOWN 

POR BANKING SERVICES. NAMELY, EDUCATION 
LENDING SERVICES (U.S CLS IG), 10! AND 102) 


NOS. 1,495,327, 1.066.786 AND 


SN 7S.125.20 PIRST FINANCIAL MANAGEMENT Coe 
PORATION, ATLANTA. OA PILED ?.te- 1007 


WESTERN UNION CASH 
CARD 


OWNER OF US REO. NOS 1416,161 AND Lanisie 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “CASH” AND "CARD", APART FROM THE MARK 
AS SHOWN 

POR FINANCIAL SERVICES, NAMELY, ATM, STORED 
VALUE, DEBIT CARD, AND DIRECT DEPOSIT BANK 
ING SERVICES (U.S. CLS 100, 10! AND 102) 


SN 75-329.166 KEYOORP, CLEVELAND, 
7-23-1997 


On. FILED 


KEY HOME EQUITY 
SERVICES 


OWNER OF US REG NOS 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “HOME BQOUITY SERVICES”. APART FROM THE 
MARK AS SHOWN 

POR SUB-PRIME HOME BQUITY LENDING SERVICES 
(US CLS 10), 101 AND 102) 

PIRST USE 110-196 IN COMMBERCE 11.0. 196 


1.495.327, 1,066,786 AND 
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CLASS 3%6—(Coatineed). 


SN 75-329.514. NATIONAL STROKE ASSOCIATION, EN. 
GLEWOOD, CO. FILED 7-23-1997 


THE STIPPLING IS POR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR 

POR FUNDRAISING SERVICES. NAMELY. IN THE 
PIELD OF STROKE RESEARCH, PREVENTION TREAT 
MENT AND BEMASILITATION (U5 CLS I Of AND 
102) 

PIRST USE |.2). 190) IN COMMERCE | .2). 198) 


SN 7S.199.198 MARTPORD FIRE INSURANCE COMPANY 
HARTFORD, CT FPULED &. 1). 10007 


HARTFORD ADVISERS 
FUND 


OWNER 
OTHERS 

NO CLAIM 16 MAD® TO THE EXCLUSIVE BlOHT TO 
USE “PUND”. APART FROM THE MARK AS SHOWN 

Sec NP) 

POR MUTUAL FUND 
AND 102) 

PIRST USE }.).1997, IN COMMERCE }.). 1997 


oF US SEO. NOS LORI 18M AND 


SPRVICES (WS CLS WO Wl 


SN 75.394.198. FIRST FINANCIAL MANAGEMENT COR 
PORATION, ATLANTA, OA. FILED @.-17.1997 


WESTERN UNION PHONE 
PAY PLUS 


OWNER OF US REO 
OTHERS 

POR FINANCIAL SERVICES. NAMELY. BILL PAY 
MENT SERVICES WHEREBY CUSTOMERS OF A 
CLIENT AUTHORIZE THE CLIENT BY TELEPHONE TO 
MAKE A WITHDEAWAL BY ELECTRONIC FUNDS 
TRANSFER AGAINST THE CUSTOMERS CHECKING 
ACCOUNT (U5 CLS i, 101 AND t02) 


NOS. 1.435268, 1.499.177 AND 
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SN 75-062,213. CITY OF SPRINGFIELD, SPRINGFIELD 
MO. FILED 2-23-1996 


RECLAIMITT 


FOR COLLECTION CENTERS FOR RECYCLABLE 
ITEMS, NAMELY, PAINTS, CHEMICALS AND PETROLE 
UM PRODUCTS (U.S. CLS. 100, 103 AND 106) 

FIRST USE 7-3-1995, IN COMMERCE 7-3-1995 


SN 75-149,342. KIM, JONG CHUN, CHBJU-CITY, CHEJU 
DO, 690-042, REPUBLIC OF KOREA, FILED 8-13-1996 


(GO-ONE 


PRIORITY CLAIMED UNDER SBC. 44D) ON REPUB 
LiC OF KOREA APPLICATION NO. %-159, FILED 
2-13-1996, REG. NO. 96-1590, DATED 2-15-1996, EXPIRES 
2-13-2006 

FOR CONSTRUCTION ENGINEERING SERVICES, IN 
CLUDING - PLANNING, CONTRACTING, LAYING OUT 
AND CONSTRUCTING RESIDENTIAL AND COMMER 
CIAL BUILDINGS, ROADS, RAILROADS, HARBORS 
LEASING AND INSTALLING CONSTRUCTION BQUIP 
MENT; AND INSTALLING PIPELINES (U.S. CLS. 100, 10) 
AND 106) 


SN 75-155,176. MSA INDUSTRIES, SOUTH SAN FRANCIS 
CO, CA. FILED 8-23-1996 


FLOORING SOLUTIONS 
FOR PEOPLE IN BUSINESS 


FOR FLOOR COVERING SERVICES, NAMELY, PER- 
FORMING INSTALLATION AND MAINTENANCE OF 
FLOOR COVERINGS, AND CONSULTING RELATED 
THERETO (U.S. CLS. 100, 103 AND 106). 

FIRST USE 2-0-1993; IN COMMERCE 2-0-1993. 


SN 75-164,791. VOBIS MICROCOMPUTER AG, D-52146 
WURSELEN, FED REP GERMANY, FILED 9-12-1996 


HIGHSCREEN 


FOR MAINTENANCE AND REPAIR OF COMPUTERS 
AND ELECTRONIC CALCULATORS; MAINTENANCE 
AND REPAIR OF COMPUTER INPUT AND OUTPUT DE- 
VICES, NAMELY, KEYBOARDS, MICE, TRACKBALLS, 
MONITORS, JOYSTICKS, SCANNERS, PRINTERS AND 
PLOTTERS (U.S. CLS. 100, 103 AND 106). 
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SN 75-178,722. LINDERER 
FILED 10-4. 1996 


DOUOLAS, SALISBURY. MD 


MR, GO-GLASS 


POR WINDOW, MIRROR AND TRANSPARENT, THER 
MOPLASTIC SYNTHETIC RESIN INSTALLATION SERV 
ICES (U.S. CLS. 100, 10) AND 106) 

FIRST USE 5-1.1997, IN COMMBEARC®E 54.) .1997 


SN 75-170,504. I 
NEWBURYPORT 


ZAMPELL CONSTRUCTION, Nx 
MA. FILED 10-*. 1006 


FOR FACILITIES MANAGEMENT SERVICES, 
NAMELY, JANITORIAL AND CLEANING SERVICES, 
CONSTRUCTION AND DESIGN SERVICES, AND 
REPAIR SERVICES, ALL RENDERED IN CONNECTION 
WITH THE ESTABLISHMENT AND ONGOING OPER- 
ATION OF BUILDINGS AND COMMERCIAL FACILITIES 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 
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i™N< roeT oo 7) ASTELANED IME ASHLAND, &£Y FILED 


a TST OUMOME- TRCN SPR VICE 
th. 2?. ome 


MAYERS FL. FILED 1).?. ree 


ASHLAND FAST LUBE 


Owners OF US EPO NOR Se «10 AND 
OTHERS 

NE) CLAIM 1% MADE TO THE EXCLUSIVE BOEFT TO 
USP “PAST LUBE”. APART FROM THE MARE AS 
ven 

ros AUTOSOSILE LUBRICATION AND on 
CHANOE SHE VICES (©) & CLS I 1) ANE We) 

PIRST USE }.%. 1m IN COMMERCE 6&6 1906 


ow 20729? SELIANCE CONSTRUCTION LTO. wow 

OWNER OF US BEG NOS 1.61.17 AND Lee. TEERAL, COREEC, CANADA, PUEDE tb.» 0006 

TH? LINN A PREATUSS OF THE MABE ANT 
DO NOT INERCATY Con oe 

POR REPAIR AND MAINTENANCE OF BRGIDEWTIAL 
AND COMMPEEBCIAL AlCOMEINTHONIN) SY ETERS ; . | 
HEATING SYSTEMS EEFEIGERATORR FREEZERS RCG GROUP 
CP MARDPEA (1CP-MACHINGR BANOES MICROWAVE 
OVEN OVENS DERTWASHIPRS DTEPORALA COMP aAc 
TORK, CLOTHES WASHPESR CLOTHES DSYERS 
WATDR HEATERS HOME ELECTRON EUUPMENT MO CLAIM © MADE TO THE EXCLUSIVE Serr TO 


PLUMBING AND ELECTRICAL SYSTEMS AND Comer Ut “OROOUF". APakT PROM THE MARE AS SHOWN 
NENTS (US CLA HO OO) ANE tom) POS OCENERAL CONTEACTIN®: SERVERS THE 


PIRST USE |-*. ree, IN COMMPECT |. © ree PELOS OF COMMERCIAL AND INEUSTEIAL Com 
STEEL TION ©) 4 CLA tm 1) ANE te) 


SN 75-202,066 MOULDER SERVICES, INC, TROUTMAN 
NC. FILED 11-20-1996 SN 75-222,.504 TRACTOR FLUSH, INC. LUBBOCK, Tx 
PILED 1-7-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRACTOR FLUSH", APART FROM THE MARK AS 
SHOWN 
FOR MAINTENANCE OF AGRICULTURAL MACHIN. 
ERY BY FLUSHING FLUID CONTAINING SYSTEMS 
FOR MAINTENANCE AND REPAIR OF WOOD SUCH AS HYDRAULIC, OIL AND TRANSMISSION SYS- 
MOULDING MACHINES (U.S. CLS. 100, 103 AND 106) TEMS (U.S. CLS. 100, 103 AND 106). 
FIRST USE 12-0-1990, IN COMMERCE 12-0-1990 FIRST USE 8-20-1996, IN COMMERCE 8-20-1996. 
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SN 75-225,077. LAUNDRY 101, INC., KENT, OH. FILED 
1-13-1997. 


LAUNDRY 101 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAUNDRY”, APART FROM THE MARK AS 
SHOWN. 

FOR LAUNDRY SERVICES, NAMELY, PROVIDING 
COIN-OPERATED WASHERS AND DRYERS FOR PA- 
TRONS’ USE (U.S. CLS. 100, 103 AND 106). 

FIRST USE 10-1-1994; IN COMMERCE 10-1-1994. 


SN 75-235,845. ADVANTAGE CARPET & UPHOLSTERY 
CLEANING, INC., LORTON, VA. FILED 2-4-1997. 


THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR CARPET AND UPHOLSTERY CLEANING (U.S. 
CLS. 100, 103 AND 106). 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


SN 75-252,155. JURASSIC POOLS, CHANDLER, AZ. FILED 
3-5-1997. 


JURASSIC POOLS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POOLS”, APART FROM THE MARK AS SHOWN. 

FOR CONSTRUCTION OF SWIMMING POOLS (U.S. 
CLS. 100, 103 AND 106). 

FIRST USE 2-0-1996; IN COMMERCE 2-0-1996. 
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SN 75-260,698. 50 STATE CONSTRUCTION CO., INC., 


PEARLAND, TX. FILED 3-20-1997. 


50 STATE CONSTRUCTION 
CO., INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONSTRUCTION CO., INC.", APART FROM THE 
MARK AS SHOWN. 

FOR BUILDING CONSTRUCTION AND REPAIR SERV- 
ICES (U.S. CLS. 100, 103 AND 106). 

FIRST USE 3-6-1997; IN COMMERCE 3-6-1997. 


SN 75-263,523. COMPUTER GROUP, INC., THE, COLUM- 
BIA, SC. FILED 3-25-1997. 


SOLUTIONS THAT WORK 


FOR INSTALLATION AND MAINTENANCE OF COM- 
PUTERS AND COMPUTER SYSTEMS WHICH ARE USED 
BY BUSINESS FOR THE ELECTRONIC SHARING OF IN- 
FORMATION (U.S. CLS. 100, 103 AND 106). 

FIRST USE 1-2-1997; IN COMMERCE 1-2-1997. 


SN 75-271,373. AMERICAN RESIDENTIAL SERVICES, 
INC., HOUSTON, TX. FILED 4-8-1997. 


THE BEST IN THE HOUSE 


FOR INSTALLATION, MAINTENANCE AND REPAIR 
AND REPLACEMENT OF AIR CONDITIONING AND 
HEATING EQUIPMENT, PLUMBING, AND ELECTRICAL 
SYSTEMS (U.S. CLS. 100, 103 AND 106). 


SN 75-271,374. AMERICAN RESIDENTIAL SERVICES, 
INC., HOUSTON, TX. FILED 4-8-1997. 


NOBODY MAKES YOUR 
HOME WORK BETTER 


FOR INSTALLATION, MAINTENANCE AND REPAIR 
AND REPLACEMENT OF AIR CONDITIONING AND 
HEATING EQUIPMENT, PLUMBING, AND ELECTRICAL 
SYSTEMS (U.S. CLS. 100, 103 AND 106). 
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SN 75-301,239. NABHOLZ, INC. LITTLE ROCK, AR 
FILED 6-2-1997 


STONECREST GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN. 

FOR CONSTRUCTION SERVICES, NAMELY, RESIDEN- 
TIAL, COMMERCIAL AND RETAIL BUILDING CON- 
STRUCTION AND RESTORATION AND REPAIR OF 
OLD BUILDINGS; COMMERCIAL AND INDUSTRIAL 
REAL ESTATE CONSTRUCTION MANAGEMENT SU- 
PERVISION SERVICES; AND COMMERCIAL AND IN- 
DUSTRIAL REAL ESTATE CONSULTATION SERVICES 
AS IT PERTAINS TO CONSTRUCTION AND DEVELOP- 
MENT OF REAL ESTATE (U.S. CLS. 100, 103 AND 106). 


SN 75-310,985. EPPLER ENTERPRISES, 
VILLE, NC. FILED 6-18-1997. 


INC., ASHE- 


ZOOMALOOB 


FOR VEHICLE OIL CHANGE SERVICES (U.S. CLS. 100, 
103 AND 106). 
FIRST USE 6-3-1997; IN COMMERCE 6-3-1997. 


CLASS 38—COMMUNICATION 


SN 75-060,997. ON COMMAND VIDEO CORPORATION, 
SANTA CLARA, CA. FILED 2-20-1996. 


OCV 


OWNER OF U.S. REG. NO. 1,597,838. 

FOR TRANSMISSION OF CABLE TELEVISION PRO- 
GRAMMING, PAY-PER-VIEW TELEVISION PROGRAM- 
MING, INFORMATIONAL VIDEO PROGRAMMING, AND 
VIDEO-BASED HOTEL GUEST ENTERTAINMENT PRO- 
GRAMMING (U.S. CLS. 100, 101 AND 104). 

FIRST USE 8-30-1995; IN COMMERCE 8-30-1995. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 38—(Continued). 


SN 75-060,999. ON COMMAND VIDEO CORPORATION, 
SANTA CLARA, CA. FILED 2-20-1996. 


OWNER OF U.S. REG. NO. 1,597,838. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. THE STIPPLING SHOWN IN THE DRAW- 
ING IS A FEATURE OF THE MARK AND IS NOT IN- 
TENDED TO INDICATE COLOR. 

FOR TRANSMISSION OF CABLE TELEVISION PRO- 
GRAMMING, PAY-PER-VIEW TELEVISION PROGRAM- 
MING, INFORMATIONAL VIDEO PROGRAMMING, AND 
VIDEO-BASED HOTEL GUEST ENTERTAINMENT PRO- 
GRAMMING (U.S. CLS. 100, 101 AND 104). 

FIRST USE 4-30-1995; IN COMMERCE 4-30-1995. 


SN 75-091,850. TICHENOR MEDIA SYSTEM, 
DALLAS, TX. FILED 4-22-1996. 


INC., 


“BO LEO” IDENTIFIES A _ LIVING 
WHOSE CONSENT IS OF RECORD. 

FOR RADIO BROADCASTING SERVICES (U.S. CLS. 
100, 101 AND 104). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


INDIVIDUAL 
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SN 75-114,695. MCI COMMUNICATIONS CORPORATION, 
WASHINGTON, DC. FILED 6-4-1996 


SWAIT MCI 


OWNER OF U.S. RBG. NOS. 1,261,955 AND 1,380,778 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE POLISH WORD 
COMPRISING THE TERM WORLD, APART FROM THE 
MARK AS SHOWN 

THE ENGLISH TRANSLATION 
“MCI WORLD” 

FOR TELECOMMUNICATION SERVICES, NAMELY, 
ELECTRONIC TRANSMISSION OF VOICE, DATA AND 
INFORMATION (U.S. CLS. 100, 101 AND 104) 


OF THE MARK IS 


SN 75-124,487 
6-24-1996 


LIVE LINK, INC., HOLLAND, PA. FILED 


FAST LINK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINK”, APART FROM THE MARK AS SHOWN 

FOR ELECTRONIC VOICE MESSAGING, NAMELY, 
THE RECORDING, STORAGE AND SUBSBQUENT 
TRANSMISSION OF VOICE MESSAGES BY TELEPHONE 
(U.S. CLS. 100, 101 AND 104) 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992 


SN 75-139,459. RESIDENTIAL COMMUNICATIONS NET 
WORK, INC., WILMINGTON, DE. FILED 7-12-1996 


STAREXPLORER 


FOR PROVIDING TELBCOMMUNICATIONS CONNEC 
TIONS TO A GLOBAL ELECTRONIC COMMUNICA. 
TIONS NETWORK (U.S. CLS. 100, 101 AND 104) 


SN 75-163,473 UNIFI COMMUNICATIONS, INC 
LOWELL, MA. BY CHANGE OF NAME FROM FAX 
INTERNATIONAL, INC, BURLINGTON, MA. FILED 
9-10-1996 


UNIFI 


FOR TELBCOMMUNICATION SERVICES, NAMELY, 
THE ELECTRONIC TRANSMISSION OF DATA, VOICE 
MAIL SERVICE, VOICE TELEPHONY AND MESSAGES 
(U.S. CLS. 100, 101 AND 104) 
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SN 75-166,844. LAKEDALE LINK, INC, ANNANDALE, 


MN. FILED 9-16-1996. 


Cloud LINK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINK”, APART FROM THE MARK AS SHOWN 

FOR TELBCOMMUNICATION SERVICES, NAMELY, 
PROVIDING LONG DISTANCE TELEPHONE SERVICES 
(U.S. CLS. 100, 101 AND 104) 

FIRST USE 6-1-1996, IN COMMERCE 6-1-1996 


SN 75-228,614. AT&T CORP. NEW YORK, NY. FILED 
9-25-1996 


MAKING THE INTERNET 
REALLY WORK FOR 
BUSINESS 


FOR TELBCOMMUNICATIONS SERVICES, NAMELY, 
THE ELECTRONIC TRANSMISSION OF MESSAGES 
AND DATA IN VOICE, FACSIMILE AND VIDBO 
MODES; ELBCTRONIC MAIL AND MESSAGING SERV 
ICES; PROVIDING BACK BONE TELBOOMMUNICA. 
TIONS NETWORK SERVICES TO OTHERS TO ENABLE 
THEM TO DISPLAY CONTENT ON GLOBAL COMPUT 
ER INFORMATION NETWORKS, ON-LINE SERVICES 
AND BULLETIN BOARDS (U5. CLS. 10), 101 AND 104) 


SN 75-241,448. FURST GROUP, INC... THE, SHAMONG, NJ 
FILED 2-13-1997 


DOC-U-CALL 


FOR FACSIMILE AND DATA TELBOCOMMUNICA 
TIONS SERVICES, NAMELY, FACSIMILE TRANSMIS 
SION, ELBCTRONIC TRANSFER OF DATA AND DOCU 
MENTS VIA COMPUTER TERMINALS (U.S. CLS. 100, 10! 
AND 104) 

FIRST USE 10-1~1996, IN COMMERCE 10-1. 1996 


SN 75-241,497. IDT CORPORATION, HACKENSACK. NI 
FILED 2-13-1997 


NET2FAX 


FOR COMMUNICATION SERVICES, NAMELY, DO 
MESTIC, INTERNATIONAL, AND LONG DISTANCE 
TELEPHONE, TELBOOPIER AND E-MAIL SERVICES 
UTILIZING TELEPHONE AND COMPUTER NETWORKS 
(U.S. CLS. 100, 101 AND 104) 
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SN 75-24),145. ATCALL INCORPORATED, ARLINOTON, 
VA. FILED 2-12-1997 


_SATCALL 


OWNER OF U.S REO. NO. 1.,06),477 

POR TELECOMMUNICATION SERVICES, NAMELY. 
LONG DISTANCE AND PREPAID TELEPHONE SERV 
ICES, AND INTERNATIONAL CALLBACK SERVICES 
(U.S. CLS. 100, 101 AND 104 

FIRST USE 10-5-1995, IN COMMERCE 10-5.1995 


SN 75-247,719. WIRELESS SERVICES & COMMUNICA. 
TIONS, CORPORATION, PLANO, TX. FILED 2-25-1997 


BECAUSE THE GAME HAS 
CHANGED 


FOR COMMUNICATIONS SERVICES IN THE NATURE 
OF PROVIDING A SINOLE TELEPHONE NUMBER 
THAT CONSOLIDATES CELLULAR, PAGER. FACSIMI 
LE, AND TELEPHONE LINES (US CLS im 10!l AND 
106) 

FIRST USE 5-6. 196 IN COMMBPRCT 5-6. 106 


SN 7S.269,791 
2-28-1997 


ATaT CORP. NEW YORK. NY FILED 


AT&T EASY REACH 


ownrse OF US BRO 
OTHERS 

POR THLSOCOMMUNICATIONS SHEVICEER NAMELY 
THE ELECTRONIC TRANSMISSION OF VORCE, DATA. 
PACSIMILE, VIDEO AND INFORMATION, THLScOs 
MUNICATIONS FPRESONAL NUMBERING SHE VICES 
NAMELY, PRERSONAL & NUMBER SHE VICES PRESON 
AL @® NUMBER SERVICES PRESONAL COMMUNICA 
TIONS SERVICER. NAMELY. CALL PORWARDING 
SERVICES, CALL MANAGEMENT SHRVICES CALL S® 
QUENCING SERVICES AND VOICE MAIL AND VOICE 
MESSAGING SERVICES (US CLA I, 10! AND i046) 


NO LJP Lee AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 4—Coatineed). 


SN 75-249.792. ATAT CORP. NEW YORK. NY. FILED 
2-28-1997 


AT&T GRAND SAVINGS 


OWNER OF US. REG. NOS. 
1,298,084 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAVINGS”, APART FROM THE MARK AS SHOWN 

POR TELECOMMUNICATIONS SERVICES. NAMELY. 
THE ELECTRONIC TRANSMISSION OF VOICE. DATA, 
PACSIMILE, VIDEO AND INFORMATION (U.S CLS 10, 
101 AND 104) 


1,293,305, 1,296,936 AND 


SN 75-290466. QWEST COMMUNICATIONS CORPORA 
TION, DENVER, CO. FILED }.}.1997 


QWEST PROFILE 


OWNER OF US REO. NOS. 1.966.694 AND 1.979.485 

POR TELECOMMUNICATIONS, NAMELY. ELECTRON 
iC TRANSMISSION OF VOICE. DATA AND MESSAOCES 
(US CLS 1, 101 AND 104) 


SN 75-290468 QWEST COMMUNICATIONS CORPORA 
TION, DENVER, CO FILED }.}. 1907 


ALLIANCE 


OWNER OF US EEO NOS 1.966.664 AND 1.979.485 

POR TELECOMMUNICA TIONS, NAMELY. ELECTRON 
i TRANSMISSION OF VOICE, DATA AND MESSAGES 
WS CLS 1, 101 AND 104) 

FIRST USE 4.1.1 IN COMMERCE ¢. |. 1996 


~~ 6S OU 
LANMOLEY 


TELEPHONE 
WA FILED } 1.1" 


COMPANY 


WHIDBEYNET 


POR FROVIGION OF TELECOMMUNICATIONS CoN 
NECTIONS TO A OLOBAL COMPUTER NETWORK (05 
CLA 1, 10! AND i) 

PIRST USE 4.6. 16 IN COMMERCE ¢ 26 1996 
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SN 75-261,658. QWEST COMMUNICATIONS CORPORA 
TION, DENVER, CO. FILED 3-21-1997 


QWEST FREE REWARDS 


OWNER OF U.S. RBG. NOS. 1,966,694 AND 1,979,485 

FOR TELBCOMMUNICATIONS, NAMELY, ELBCTRON 
IC TRANSMISSION OF VOICE, DATA AND MESSAGES 
(U.S. CLS. 100, 101 AND 104) 


SN 75-267,911 
4-1-1997 


AT&T CORP... NEW YORK, NY. FILED 


PHONE NAMES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHONE”, APART FROM THE MARK AS SHOWN 

FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
THE ELECTRONIC TRANSMISSION OF INFORMATION 
AND VOICE TELEPHONE CALL COMPLETION (US 
CLS. 100, 101 AND 104) 


SN 75-271,403. TVR, INC., WILLIAMSVILLE, NY. FILED 
4-8-1997 


MDCALL 


FOR MEDICALLY-RELATED TELEPHONIC, DIGITAL 
WIRELESS AND ELECTRONIC STORE-AND-FORWARD 
VOICE MESSAGING SERVICES (U.S. CLS. 100, 101 AND 
104). 

FIRST USE 3-1-1997; IN COMMERCE 3-1-1997 


SN 75-271,651 
4-9-1997 


NELOCO, INC., GREEN BAY, WI. FILED 


TAX WIZARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAX”, APART FROM THE MARK AS SHOWN 

FOR ELECTRONIC TAX RETURN FILING BY MODEM 
OVER A GLOBAL COMPUTER NETWORK (U.S. CLS. 100, 
101 AND 104). 

FIRST USE 2-3-1997; IN COMMERCE 2-3-1997 


SN 75-272,028. CHRISTIAN NETWORK, 
CLEARWATER, FL. FILED 4-9-1997 


PRAISE TELEVISION 
NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELEVISION NETWORK”, APART FROM THE 
MARK AS SHOWN. 

FOR TELEVISION BROADCASTING SERVICES (U.S 
CLS. 100, 101 AND 104) 

FIRST USE 12-10-1996; IN COMMERCE 12-10-1996 


INC. THE, 
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SN 75-276416. COLONY COMMUNICATIONS, 
NAPLES, FL. FILED 4-17-1997 


INC. 


WSWF 


FOR CABLE TELEVISION BROADCASTING 
ICES (U.S. CLS. 100, 101 AND 104) 
FIRST USE 10-}.1995, IN COMMERCE 10-}. 1905 


SERV 


SN 75-283,513. 360 COMMUNICATIONS COMPANY, CH 
CAGO, IL. PILED 4-29-1997 


QNITY 


FOR TELBOCOMMUNICATIONS SERVICES, NAMELY, 
THE ELECTRONIC TRANSMISSION OF MBESSAOES 
AND DATA (U.S. CLS. 100, 101 AND 104) 


SN 75-302,012. EXCEL TELBCOMMUNICATIONS, INC., 
DALLAS, TX. FILED 5-28-1997 


DIME DEAL 


FOR LONG DISTANCE TELEPHONE SERVICES (U.S 
CLS. 100, 101 AND 104) 


SN 75-302,315 
6-3-1997 


OPTEL, INC.. DALLAS, TX. FILED 


LEAVE IT TO BEEPER 


FOR TELEPHONE COMMUNICATION SERVICES, 
NAMELY, PAGING, BEEPING, CALL FPORWARDING 
AND MESSAGING SERVICES (U.S. CLS. 100, 101 AND 
104) 


SN 75-304,058. NYNEX CORPORATION, NEW YORK, NY 
FILED 6-5-1997 


1 888 GUIDE ME 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1 888", APART FROM THE MARK AS SHOWN 

FOR TELBCOMMUNICATION SERVICES, NAMELY, 
TELEPHONE COMMUNICATION SERVICES (U.S. CLS 
100, 101 AND 104) 
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SN 75.54.08) NYNEX CORPORATION, NEW YORK. NY 
FILED 6.5. 1997 


1 800 GUIDE ME 


NO CLAIM 16 MADE TO THE EXCLUSIVE BIONT TO 
USE “| 2". APART PROM THE MARE AS SHOWN 

POR TELECOMMUNICATION SEEVICER NAMELY 
TELEPHONE COMMUNICATION SHEVICTS (US CLS 
1, 101 AND 104) 


SN 7S.305.365. PACIFIC TELESIS GROUP, SAN PRANCTS 
CO, CA. PILED 6-%.1997 


PACIFIC BELL 
ACCESSIBILITY 
RESOURCES 


OWNER OF US REO 
OTHERS 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “ACCESSIBILITY RESOURCES”, APART FROM THE 
MARK AS SHOWN 

FOR PROVIDING TELBECOMMUNICATIONS SERV 
ICES TO CUSTOMERS WITH VISION, HEARING, MOBIL- 
ITY AND SPEECH IMPAIRMENTS (U.S. CLS. 100, 10! 
AND 104) 


NOS. 14920), 1006088 AND 


SN 75-305,368. PACIFIC TELESIS GROUP, SAN FRANCIS. 
CO, CA. FILED 6-9-1997 


ESSENTIAL BUSINESS LINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSINESS LINE”, APART FROM THE MARK AS 
SHOWN 

POR TELECOMMUNICATIONS SERVICES, NAMELY. 
TELEPHONE COMMUNICATIONS SERVICES (US CLS 
100, 101 AND 104) 


SN 75-321,386 
7-9-1997 


NETDOX, INC. DEERFIELD, IL. PILED 


DOX 1-TO-1 


POR ELECTRONIC DOCUMENT AND CORRESPOND. 
ENCE TRANSMISSION SERVICES POR THE SECURE 
TRANSMITTAL, EXCHANGE, TRACKING, AUTHENTI- 
CATION, ARCHIVING, VERIFICATION AND AUDITING 
OF DOCUMENTS AND CORRESPONDENCE OVER A 
WORLDWIDE COMMUNICATIONS NETWORK (U.S CLS 
100, 101 AND 104) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS M—Coatinved). 


SN 73-14 NETOORM Ine 
oe 


DEFRFIFLD,. Uh. FILED 


DOX PERSON-TO-PERSON 


POR ELECTRONIC DOCUMENT AND CORRESPOND 
ENCE TRANSMISSION SERVICES POR THE SECURE 
TRANSMITTAL. EXCHANOE, TRACKING. AUTHENTI 
CATION, ARCHIVING, VERIFICATION AND AUDITING 
OF DOCUMENTS AND CORRESPONDENCE OVER A 
WORLD WIDE COMMUNICATIONS NETWORK «5 
CLS 1, 101 AND toe) 


SN 75-321,915. NETDOX, INC.. DEERFIELD, Il 
7-9-1997 


FILED 


POR ELECTRONIC DOCUMENT AND CORRESPOND. 
ENCE TRANSMISSION SERVICES POR THE SECURE 
TRANSMITTAL, EXCHANOE, TRACKING, AUTHENTI 
CATION, ARCHIVING, VERIFICATION AND AUDITING 
OF DOCUMENTS AND CORRESPONDENCE OVER A 
WORLD-WIDE COMMUNICATIONS NETWORK (U5 
CLS. 100, 101 AND 104) 
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SN 75-329,058. NETDOX, INC., DEERFIELD, IL. FILED 
7-23-1997. 


FOR ELECTRONIC DOCUMENT AND CORRESPOND- 
ENCE TRANSMISSION SERVICES FOR THE SECURE 
TRANSMITTAL, EXCHANGE, TRACKING, AUTHENTI- 
CATION, ARCHIVING, VERIFICATION AND AUDITING 
OF DOCUMENTS AND CORRESPONDENCE OVER A 
WORLD-WIDE COMMUNICATIONS NETWORK (U.S 
CLS. 100, 101 AND 104) 

FIRST USE 5-22-1997; IN COMMERCE 5-22-1997 


CLASS 39—TRANSPORTATION AND 
STORAGE 


SN 75-123,760. MAGELLAN’S INTERNATIONAL TRAVEL 
CORPORATION, SANTA BARBARA, CA. FILED 
6-21-1996 


MAGELLAN’S WORLD 


FOR TRAVEL CLUB SERVICES, NAMELY, PROVID.- 
ING MEMBERS WITH TRAVEL INFORMATION, DIS. 
COUNTS ON TRAVEL GOODS, FREE TRAVEL-RELAT 
ED ITEMS AND ARRANGEMENT OF TOURS (U.S. CLS 
100 AND 105) 

FIRST USE 4-26-1996, IN COMMERCE 4-26-1996 


SN 75-159,160. NETCO COMMUNICATIONS CORPORA 
TION, MINNEAPOLIS, MN. FILED 9-3-1996 


WAMI!IBASE 


FOR ELECTRONIC DATABASE STORAGE SERVICES 
FOR GRAPHIC IMAGES USED BY ADVERTISERS, 
PRINTERS AND MEDICAL TECHNICIANS (U.S. CLS. 100 
AND 105). 

FIRST USE 6-17-1996, IN COMMERCE 6-17-1996 


OFFICIAL GAZETTE 
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CLASS 39—(Continued). 


SN 75-165,996. SIERRA PACIFIC RESOURCES, RENO, NV 
FILED 9-13-1996 


sierra 
pant 


OWNER OF U.S. REG. NOS. 1,940,071 AND 1,941,209. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENERGY”, APART FROM THE MARK AS SHOWN 

FOR PUBLIC UTILITY SERVICES (U.S. CLS. 100 AND 
105). 


SN 75-203,336. INWARD BOUND, INC., SANTA BAR- 


BARA, CA. FILED 11-25-1996. 


FOR TRAVEL GUIDE SERVICES, NAMELY, ORGA 
NIZING AND LEADING WILDERNESS HEALING JOUR 
NEYS (U.S. CLS. 100 AND 105) 

FIRST USE 10-0-1995, IN COMMERCE 10-0- 1995 


SN 75-2051. UNITED STATES POSTAL SERVICE, 


WASHINGTON, DC. FILED 11-27-1996 


U.S. POSTAL SERVICE 
ARCHIVAL SERVICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ARCHIVAL SERVICE”, APART FROM THE MARK 
AS SHOWN 

POR PROVIDING SECURE ELECTRONIC ARCHIVING 
OF ELECTRONIC DOCUMENTS AND MESSAGES (U5 
CLS. 100 AND 105) 
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CLASS 39—(Continued). 


SN 75-208,416. NATIONWIDE AIRPORT EXPRESS, INC 
HOLMDEL, NJ. FILED 12-5-1996 


GROUNDSPAN 
INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN 

FOR GROUND TRANSPORTATION OF PASSENGERS 
BY CAR, LIMOUSINE, VAN, OR BUS (U.S. CLS. 100 AND 
105) 

FIRST USE 4-3-1995; IN COMMERCE 7-17-1995 


SN 75-221,005. GRAND CANYON RAILWAY, INC., FLAG- 
STAFF, AZ. FILED 1-3-1997 


GRAND CANYON RAILWAY 


OWNER OF U.S. REG. NOS 1,896,293 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RAILWAY”, APART FROM THE MARK AS 
SHOWN 

SEC. 4F) 

FOR RAILWAY TRANSPORTATION SERVICES (U.S 
CLS. 100 AND 105) 

FIRST USE 10-0-1991; IN COMMERCE 10-0-1991 


1,606,769, 


SN 75-222,398. LEWIS, DENNIS 5. GREAT PALLS, VA 
PILED 12-31-1996 


SEATFINDER 


POR TRAVEL AGENCY SERVICES. NAMELY, BOOK 
ING RESERVATIONS AND PROVIDING TICKETS FOR 
TRANSPORTATION, PREPARATION OF TRAVEL ITIN 
EBRARIES POR OTHERS (US CLS 100 AND 105) 

FIRST USE 10-1.1995, IN COMMERCE 10-1. 1995 


SN 75-230,)71. UNITED AIR LINES, INC. CHICAGO, Il 


PILED | -2)- 1997 


@ V-FRIDWIDE CARGO 


OWNER OF US BEO NOR 606.46). LETTS) AND 
OTHERS 

NO CLAIM 18 MAD® TO THE EXCLUSIVE BiOHT TO 
USE “WORLDWIDE CARGO", APART FROM THE MAREK 
AS SHOWN 

POR TRANSPORTATION OF PROPERTY AND MAIL 
BY AIR (US CLS 100 AND 10%) 


PIRST USE |... 198 IN COMMPARCT |.5. 1006 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 39—(Coatinued). 


SN 75-237,026 SEABOURN CRUISE LTD. SAN 


FRANCISCO, CA. FILED 2-5-1997 


LINE, 


SEABOURN 
7 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRUISE LINE”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CRUISE SHIP SERVICES (U.S. CLS. 100 AND 105) 

FIRST USE 4-15-1988, IN COMMERCE 4-15-1988 


SN 75-234,715. LEGEND AIRLINES, INC... DALLAS, TX 
FILED 2-10-1997 


LEGEND AIRLINES 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BIOHT TO 
USE “AIRLINES” APART FROM THE MARK AS 
SHOWN 

POR COMMPRCIAL Am TRANSPORTATION 
PREIONT TRANSPORTATION BY AIR, AIRPLANE 
CHARTERING (US CLS 100 AND 105) 


SN 73-20).%1. LEOEND AIRLINES, INC. DALLAS, TX 


FILED 2.10.19" 


LEGEND AIRLINES, IT’S 
ABOUT TIME 


NO CLAIM 16 MADE TO THE EXCLUSIVE BOTT TO 
USE “AIRLINES”. APART FROM THE MAREK AS 
SHOWN 

ror COMMPRCIAL alm 
PREIOHT TRANSPORTATION BY 
CHARTERING (US CLA 1 AND 105) 


TRANSPORTATION 
AM, AIRPLANE 
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SN 75-243,069. KONINKLIJKE LUCHTVAART MAATS 
CHAPPU, NV. AMSTELVEEN, NETHERLANDS 
FILED 2-18-1997 


BLUE CROWN 


FOR TRANSPORTATION SERVICES, NAMELY, 
INTERMODAL, INDIRECT CARGO AIR CARRIER (U.S 
CLS. 100 AND 105) 


SN 75-251,641. WASHINGTON WATER POWER COMPA 
NY, THE, SPOKANE, WA. FILED 3-3-1997 


ACIS 


FOR PUBLIC UTILITY SERVICES, PUBLIC UTILITY 
SERVICES IN THE NATURE OF ELBCTRICITY GEN 
ERATION, DISTRIBUTION AND TRANSMISSION 
PUBLIC UTILITY SERVICES IN THE NATURE OF NAT 
URAL GAS GATHERING AND DISTRIBUTION, NATU- 
RAL GAS GATHERING AND DISTRIBUTION SERVICES; 
TRANSPORTATION AND STORAGE OF NATURAL GAS 
FOR OTHERS BY PIPELINE; AND, INFORMATION 
SERVICES PROVIDED VIA THE GLOBAL COMPUTER 
INFORMATION NETWORK IN THE FIELD OF PUBLIC 
UTILITY SERVICES (U.S. CLS. 100 AND 105) 


SN 75-254,593. FEDERAL EXPRESS CORPORATION, 
MEMPHIS, TN. FILED 3-10-1997 


FEDEX NETRETURNS 


FOR PICK-UP, TRANSPORTATION, REPAIR AND RE- 
DELIVERY OF MERCHANDISE BY LAND AND AIR 
(U.S. CLS. 100 AND 105). 


SN 75-255,882. TWENTY-FIRST CENTURY PRODUCTS, 
INC., FARMINGDALE, NY. FILED 3-12-1997 


THE MARK CONSISTS OF THE WORDS “SUNDAY 
BEST” IN FRONT OF A BLAZING SUN. THE LETTER 
“U" IN “SUNDAY” FORMS A COFFEE CUP AND THE 
WORD “BEST” IS CONTAINED WITHIN AN ENVELOPE. 

FOR DELIVERY WITH NEWSPAPERS OF ADVERTIS- 
ING MATERIAL OF OTHERS (U.S. CLS. 100 AND 105) 

FIRST USE 1-12-1997; IN COMMERCE 1-12-1997. 


OFFICIAL GAZETTE 
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CLASS 39—(Continued). 


SN 75..267.591 MODESTO AND EMPIRE TRACTION’ OD 
MODESTO, CA FILED 41.1997 


THE MARK IS LINED TO INDICATE THE COLORS 
RED AND YELLOW, AND COLOR IS CLAIMED AS A 
FEATURE OF THE MARK 

FOR TRANSPORTATION SER VICES. NAMELY. 
SHORTLINE RAILROAD SERVICES (U5. CLS. 100 AND 
105) 

FIRST USE |-1-1960, IN COMMERCE |.1.1960 


SN 75-268,064. AIRPORT LIMOUSINE SERVICE, INC. 
NORTH VERSAILLES, PA. FILED 4-2-1997 


AIRBUS 


FOR LIMOUSINE SERVICES (U.S. CLS. 100 AND 105) 
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CLASS }9—«Contineed) 


~~ 751 SEP TRO COMP ATHOm WEL TT ae 
CA PULLED) « *. oer 


OWNER OF US REO NO lLeebeh 

THE MARK CONSISTS OF A SUN DESION AND THE 
STYLIZED LETTERS “S" AND “<" 

POR FREIGHT TRANSPORTATION BY AIR. 
AND SEA: AND WAREHOUSING SHRVICHS (5 CLS 
100 AND 105) 


SN 75-276,908 JIMMY E 
PILED 4-18-1997 


BALLARD, WICHITA, KS 


Med 


THE STIPPLING IS POR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR 

FOR AIR MEDICAL TRANSPORTATION POR PA 
TIENTS (U.S. CLS. 100 AND 105) 


LAND 


U.S. PATENT AND TRADEMARK OFFICE 


CT ASS 99— «( vatinwed) 


™~ 20") Seek 
cA Fuse @ oe 


LAWSENwe Fr *. 24" ARE Ae 


In The Game of Like, 
Many are Players, 
Frew Are Gamers 


POR TRAVEL OUTDE SERVICES (5 CLA i AND 


SN 7S 293.42) HELACOPTER CONSULTANTS OF MALT 
INC. DEA BLUE HAWAAN HELICOPTERS KAM 
LULL ME PILED 5.2). 


POR TRANSPORTATION OF PASSENORRES AND/OR 
GOODS BY AIK. NAMELY. AIRCRAFT CHARTER SERV 
CPS (US CLS. 1 AND 105) 

PIRST USE |.1.19), IN COMMBPRCE |.) 1992 


SN 75-305,920 DOLLAR RENT A CAR SYSTEMS, INC. 
TULSA, OK. FILED 6-10-1997 


THE DOLLAR DIFFERENCE 


OWNER OF US. REO 
OTHERS 

POR AUTOMOBILE. TRUCK AND RECREATIONAL 
VEHICLE RENTING AND LEASING SERVICES FEA 
TURING A DISCOUNT PROORAM POR MEMBERS (U5 
CLS. 100 AND 105) 


NOS. 1,075,215, 1.257.123 AND 
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CLASS 39—(Continued). 


SN 75-314,226. SPACE COMMERCE INTERNATIONAL 
CORPORATION, RANCHO SANTA FE, CA. FILED 
6-24-1997. 


SOYUZ 


THE ENGLISH TRANSLATION OF “SOYUZ” IS “ALLI- 
ANCE”. 

FOR LAUNCH AND PLACEMENT IN PRESCRIBED 
ORBIT OF SATELLITES FOR OTHERS (U.S. CLS. 100 
AND 105). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


SN 75-329,706. LEGEND AIRLINES, INC., DALLAS, TX 
FILED 7-24-1997 


C Dainiinas 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AIRLINES”, APART FROM THE MARK AS 
SHOWN. 

THE MARK IS LINED FOR THE COLORS BLUE, GOLD 
AND SILVER, AND THE COLORS ARE CLAIMED AS A 
FEATURE OF THE MARK 

FOR COMMERCIAL AIR TRANSPORTATION; 
FREIGHT TRANSPORTATION BY AIR; AIRPLANE 
CHARTERING (U.S. CLS. 100 AND 105). 


SN 75-332,696. WESTERN CARRIERS, INC., ST. NORTH 
BERGEN, NJ. FILED 7-29-1997. 


VIRTUAL WINE CELLAR 


FOR DISSEMINATION TO PARTICULAR CUSTOMERS, 
BY ELECTRONIC COMMUNICATIONS NETWORKS, IN- 
FORMATION CONCERNING WINE STORED BY APPLI- 
CANT FOR THE PARTICULAR CUSTOMER (U.S. CLS. 
100 AND 105). 


OFFICIAL GAZETTE 
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CLASS 40—MATERIAL TREATMENT 


SN 75-149,525. MINING & CHEMICAL PRODUCTS LTD., 
HAMPSHIRE, RG28 7NS, ENGLAND, FILED 8-13-1996. 


FOR CUSTOM MANUFACTURE OF TECHNOLOGICAL 
PROTOTYPES AND DIES FOR USE IN AUTOMOTIVE, 
MEDICAL, CONSUMER PRODUCTS AND GENERAL IN- 
DUSTRIAL MARKETS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1990. 


SN 75-213,684. INTERNATIONAL BUSINESS MACHINES 
CORPORATION, ARMONK, NY. FILED 12-16-1996. 


SMALL PLANET - LARGE 
CONCERN 


FOR SERVICES FOR RECYCLING PRINTER SUPPLIES 
(U.S. CLS. 100, 103 AND 106). 
FIRST USE 9-17-1996; IN COMMERCE 9-17-1996. 


SN 75-231,418. GRABOWY ENTERPRISES, INC., MARIET- 
TA, GA. FILED 1-27-1997. 


THE GOLF DOCTOR 


OWNER OF U.S. REG. NO. 2,002,058. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF”, APART FROM THE MARK AS SHOWN. 

FOR CUSTOM MANUFACTURING OF GOLF CLUBS 
(U.S. CLS. 100, 103 AND 106) 

FIRST USE 1-10-1993; IN COMMERCE 1-10-1993. 
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CLASS 40—(Continued). 


SN 75-253,263. GRAFCO INTERNATIONAL LAMINATING 
CORP., WOODBRIDGE, ONTARIO LAL SY3, CANADA, 
FILED 3-7-1997. 


FOR CUSTOM PROFILE WRAPPING SERVICES (U.S. 
CLS. 100, 103 AND 106). 
FIRST USE 1-1-1990; IN COMMERCE 1-1-1990. 


SN 75-253,439. CACTUS PUNCH, INC. DBA 
PUNCH, LOVELAND, OH. FILED 3-7-1997 


CACTUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EMBROIDERY DIGITIZING", APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTERIZED EMBROIDERY SERVICES (U.S. 
CLS. 100, 103 AND 106). 

FIRST USE 4-0-1995; IN COMMERCE 4-0-1995 


SN 75-256,540. LONGS DRUG STORES CALIFORNIA, 
INC., WALNUT CREEK, CA. FILED 3-13-1997. 


PRULESS PLUS 


OWNER OF U.S. REG. NO. 1,908,864. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROCESS”, APART FROM THE MARK AS SHOWN. 

FOR PHOTOFINISHING SERVICES (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 12-6-1996; IN COMMERCE 12-6-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 40—(Continued). 


SN 75-258,676. SAMUEL STEEL PICKLING COMPANY, 
TWINSBURG, OH. FILED 3-17-1997 


PICKLING COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STEEL PICKLING COMPANY”, APART FROM THE 
MARK AS SHOWN. 

FOR HOT ROLLED STEEL PROCESSING SERVICES IN 
THE FIELD OF STEEL PICKLING, SLITTING AND 
COATING (U.S. CLS. 100, 103 AND 106). 

FIRST USE 7-1-1995; IN COMMERCE 7-1-1995. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


SN 74-002,029. MARVEL ENTERTAINMENT GROUP, 
INC., NEW YORK, NY. FILED 11-16-1989 


IRON MAN 


FOR PRODUCTION AND DISTRIBUTION OF MOTION 
PICTURE FILMS, ANIMATED TELEVISION SERIES 
AND VIDEOS FEATURING FICTIONAL COMIC BOOK 
CHARACTERS (U.S. CLS. 100, 101 AND 107). 


SN 74-231,813. PRODUCE PRODUCTIONS, INC., CHERRY 
HILL, NJ. FILED 12-19-1991 


THE NEW GREEN GROCER 


FOR TELEVISION PROGRAMS IN THE FIELD OF 
FRESH FRUIT AND VEGETABLE INFORMATION (U.S 
CL. 107). 

FIRST USE 10-12-1991; IN COMMERCE 10-12-1991 


SN 74-639,801. PALLADIUM LIMITED PARTNERSHIP, 
NEW YORK, NY. FILED 2-22-1995. 


SENSORY MARK 


THE MARK CONSISTS OF THEME MUSIC FOR A 
RADIO, FILM AND TELEVISION SERIES PLAYED AT 
THE BEGINNING OF THE SHOWS. 

SEC. 2(F). 

FOR ENTERTAINMENT SERVICES, NAMELY, A CON- 
TINUING DRAMA SHOW DISTRIBUTED OVER TELEVI- 
SION, SATELLITE, AUDIO, AND VIDEO MEDIA (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 2-1-1933; IN COMMERCE 2-1-1933. 
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CLASS 41—(Continued). 


SN 75-048,782. SIMS, THOMAS P., GOLETA, CA. FILED 
1-26-1996. 


WORLD SNOWBOARDING 
CHAMPIONSHIPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNOWBOARDING CHAMPIONSHIPS”, APART 
FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING AND CONDUCTING SNOWBOARDING CON- 
TESTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-15-1983; IN COMMERCE 2-15-1983. 


SN 75-052,310. WINNING LINE, INC., THE, DBA SPORTS- 
FAN RADIO NETWORK, SEATTLE, WA. FILED 
2-2-1996. 


SPORTSFAN 
ONLINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTSFAN ON-LINE”, APART FROM THE MARK 
AS SHOWN. 

FOR PROVIDING INFORMATION REGARDING 
SPORTS AND CURRENT EVENTS WITHIN THE SPORTS 
WORLD VIA A GLOBAL COMPUTER NETWORK (U.S. 
CLS. 100, 101 AND 107). 


SN 75-062,398. S.M.A.R.T. SPORTS, 
FILED 2-23-1996. 


INC., MIAMI, FL. 


S.M.A.R.T. 


FOR YOUTH DEVELOPMENT SERVICES, NAMELY, 
PROVIDING SPORTS TRAINING IN CONJUNCTION 
WITH ACADEMIC AND LIFE SKILLS, INSTRUCTION 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 


OFFICIAL GAZETTE 
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CLASS 41—(Continued). 


SN 75-086,420. F&V CHANNEL, L.L.C., NEW YORK, NY. 
FILED 4-10-1996. 


ODYSSEY 


FOR DISTRIBUTION OF TELEVISION PROGRAM- 
MING VIA CABLE SATELLITE AND/OR MICROWAVE 
(U.S. CLS. 100, 101 AND 107). 


SN 75-106,735. LEIGH, IXCHEL, DURANGO, CO. FILED 
5-20-1996. 


Vibrational 
AromaTherapy 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIBRATIONAL AROMATHERAPY”, APART FROM 
THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING SEMINARS, CLASSES AND WORKSHOPS IN THE 
FIELD OF VIBRATIONAL AROMATHERAPY (U.S. CLS 
100, 101 AND 107). 

FIRST USE 2-0-1993; IN COMMERCE 4-22-1993 


SN 75-122,489. B & D METAL RODEO PROMOTIONS, 
INC., NASHVILLE, TN. FILED 6-20-1996. 


ASPHALT COWBOYS 


FOR ENTERTAINMENT, NAMELY, LIVE PERFORM- 
ANCES BY A MUSICAL GROUP; AUTOMOBILE RACES 
(U.S. CLS. 100, 101 AND 107) 


SN 75-122,597. JOHNNY LINDY COMPANY, WEST LOS 
ANGELES, CA. FILED 6-20-1996. 


TOTALLY ANIMALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ANIMALS”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF VARIETY SHOWS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-14-1996; IN COMMERCE 5-14-1996. 
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CLASS 41—(Continued). 


SN 75-125,214. OUTDOOR LIFE NETWORK, L.L.C., STAM- 


FORD, CT. FILED 6-25-1996. 


BOATYARD 


FOR ENTERTAINMENT IN THE NATURE OF ON- 
GOING TELEVISION PROGRAMS FEATURING OUT- 
DOOR RECREATION (U.S. CLS. 100, 101 AND 107) 


SN 75-126,999. GOLDSMITH PRODUCTIONS, 
NAPLES, FL. FILED 6-28-1996. 


LLC, 


PICTURE THIS, AMERICA 


FOR AUDIO RECORDING AND PRODUCTION; VIDEO 
TAPE PRODUCTION (U.S. CLS. 100, 101 AND 107) 
FIRST USE 5-15-1997, IN COMMERCE 5-15-1997 


SN 75-150,624. CREATIVE COMPETITIONS, INC., GLASS- 
BORO, NJ. FILED 8-15-1996. 


THE MARK CONSISTS OF A RACCOON CHARACTER 
WHOSE NAME IS “OMER” 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE PERFORMANCES BY A COSTUMED CHARAC- 
TER (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-20-1988; IN COMMERCE 5-24-1988 


SN 75-151,413. FIRST BAPTIST CHURCH OF RICHARD- 
SON, TEXAS, RICHARDSON, TX. FILED 8-16-1996 


SHOT NW HOOPS 
als 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOOPS”, APART FROM THE MARK AS SHOWN. 

FOR CONDUCTING CHARITY BASKETBALL TOUR- 
NAMENTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-13-1996; IN COMMERCE 4-13-1996. 


179-408 TMOG-98-30 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


SN 75-153,257. BUDWIG, PATRICIA GREEN, MCLEAN, 
VA. FILED 8-20-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THEATER” OR “MUSIC”, APART FROM THE 
MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING CLASSES AND WORKSHOPS FOR CHIL- 
DREN, FAMILIES AND TEACHERS IN THE FIELDS OF 
MUSIC, VOICE, SONGWRITING, DANCE CHOREOGRA- 
PHY, ART, PHILOSOPHY, MUSICAL RECORDING TECH- 
NIQUES AND DRAMATIC ARTS; ENTERTAINMENT 
SERVICES, NAMELY, LIVE MUSICAL RECITALS OR 
CONCERTS AND THEATER PRODUCTIONS PER. 
FORMED BY SECONDARY SCHOOL CHILDREN (U.S 
CLS. 100, 101 AND 107) 

FIRST USE 8-1-1994, IN COMMERCE |-1-1995 


SN 75-153,323. INSTITUTE FOR DIVERSITY IN HEALTH 
MANAGEMENT, ATLANTA, GA. FILED 8-20-1996 


34 
As 


FOR EDUCATIONAL SERVICES, NAMELY, SPONSOR- 
ING AND DEVELOPING PROGRAMS FOR INDIVID- 
UALS TO AID IN THEIR CAREER DEVELOPMENT AS- 
SOCIATED WITH THE HEALTH CARE INDUSTRY (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994 





T™ 318 


CLASS 41—(Continued). 


SN 75-153,507. ST. JOHN’S UNIVERSITY, JAMAICA, NY. 


FILED 8-20-1996. 


LEARNING STYLES 
NETWORK 


SEC. 2(F). 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING WORKSHOPS AND INFORMATION IN THE FIELD 
OF LEARNING AND TEACHING STYLES DIRECTED 
TOWARD FOSTERING LIFE-LONG ACADEMIC, INTEL- 
LECTUAL AND PERSONAL SUCCESS (U.S. CLS. 100, 10! 
AND 107) 

FIRST USE 9-17-1979; IN COMMERCE 9-17-1979 


SN 75-155,624. SUNDANCE ENTERPRISES, INC., SUN- 
DANCE, UT. FILED 8-26-1996. 


SUNDANCE FILM FESTIVAL 


OWNER OF US. REG 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FILM FESTIVAL”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, PLAN- 
NING, MANAGING, AND CONDUCTING AN INTERNA- 
TIONAL FILM FESTIVAL (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-17-1991; IN COMMERCE 1-17-1991. 


NOS. 1,431,477, 1,432,476 AND 


SN 75-156,612. RAY, R. CHARLES, TACOMA, WA. FILED 
8-27-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF A COMPLETE SPINE, 
APART FROM THE MARK AS SHOWN. 

FOR PRODUCTION OF INSTRUCTIONAL AIDS, 
NAMELY, WORKING MODELS AND VIDEOTAPES FOR 
SAMPLE PROCEDURES INVOLVING THE SPINE; AND 
EDUCATIONAL SERVICES, NAMELY, CONDUCTING 
SEMINARS AND WORKSHOPS IN THE FIELD OF OR- 
THOPEDICS AND SPINAL SURGERY; AND DISTRIBUT- 
ING COURSE MATERIALS IN CONNECTION THERE- 
WITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-5-1992; IN COMMERCE 5-5-1992. 
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SN 75-157,954. EVANS AND SUTHERLAND COMPUTER 
CORPORATION, SALT LAKE CITY, UT. FILED 
8-29-1996. 


GLIDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GLIDER”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A SILHOUETTE OF AN 
AIRPLANE WITH THE WORDING “EVAN & SUTHER- 
LAND VIRTUAL GLIDER” SUPERIMPOSED THEREON. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A VIRTUAL REALITY AMUSEMENT RIDE (U.S. CLS 
100, 101 AND 107) 

FIRST USE 2-25-1994; IN COMMERCE 5-13-1995 


SN 75-158,158. CASSELL, BEVERLY, LOS ANGELES, CA. 
FILED 8-21-1996 


IST 
NCE 
ORK 


0 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ARTIST CONFERENCE NETWORK", APART 
FROM THE MARK AS SHOWN. 

FOR SERVICES IN THE NATURE OF EDUCATIONAL 
DEMONSTRATIONS, LECTURES, PROGRAMS AND 
OTHER SUCH INSTRUCTIONAL SESSIONS FOR ESTAB- 
LISHING AND CARRYING THROUGH THE COACHING 
METHOD TO ACCELERATE BREAKTHROUGHS IN 
FOCUS, MOMENTUM AND EMPOWERMENT IN INDI- 
VIDUAL WORK, CAREERS, AND LIVES OF PEOPLE 
WHO ARE DOING CREATIVE WORK (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1986. 
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SN 75-165,253. HILL, CARLOS ZENSAY, BERKELEY, CA. 
FILED 9-13-1996. 


P\ = am 
| BRINCADEIRA VIVA 
| ACADEMY | 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRINCADEIRA”, “ACADEMY”, AND “MARTIAL 
AND PERFORMING ARTS", APART FROM THE MARK 
AS SHOWN 

THE MARK CONSISTS, IN PART, OF THE DESIGN OF 
A GRIFFIN HOLDING A MUSICAL INSTRUMENT 
CALLED A BERINBAU 

THE WORD “BRINCADEIRA” MEANS “GAME” IN 
THE PORTUGUESE LANGUAGE. THE WORD “VIVA™ 
MEANS “LIVELY” IN THE PORTUGUESE LANGUAGE 

FOR PROVIDING OF MARTIAL ARTS TRAINING 
AND DEMONSTRATIONS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 9-1-1991, IN COMMERCE 4-1-1993 


SN 75-166,283. GAUL, RICHARD M., GLEN RIDGE, NJ 
FILED 9-16-1996. 


controlled Chaos 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

THE MARK CONSISTS, IN PART, OF A STYLIZED 
DRAWING OF A FINGERPRINT 

FOR PRODUCTION OF MOTION PICTURE FILMS (U.S 
CLS. 100, 101 AND 107) 

FIRST USE 6-11-1996; IN COMMERCE 6-11-1996 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


SN 75-168,165. HERSCH AND COMPANY, LOS ANGELES, 
CA. FILED 7-3-1996. 


IN CAHOOTS 


POR ENTERTAINMENT IN THE NATURE OF AN ON 
GOING TELEVISION OUIZ SHOW AND GAME SHOW 
PROVIDING INFORMATION IN THE FIELD OF QUIZ 
AND GAME SHOWS BY MEANS OF AN INTERACTIVE 
DATABASE (US CLS 100, 101 AND 107) 


SN 75-169,109. JAM PRODUCTIONS, LTD., CHICAGO, IL 
FILED 9-20-1996. 


JAMTV 


OWNER OF US REO 
OTHERS 

FOR PRODUCTION AND PROGRAMMING OF ENTER 
TAINMENT PRODUCTIONS IN THE MUSIC FIELD FOR 
DISTRIBUTION VIA A GLOBAL COMPUTER NETWORK, 
PROVIDING INFORMATION, VIA A GLOBAL COMPUT 
ER NETWORK, RELATED TO MUSIC, MUSICAL 
EVENTS, AND MUSICAL PERFORMERS, INCLUDING 
ACCESS TO MUSICAL CONCERT SIMULCASTS, INTER 
VIEWS AND INFORMATION ON ORDERING TICKETS 
TO MUSICAL EVENTS AND MERCHANDISE RELATED 
TO MUSIC, MUSICAL EVENTS AND MUSICAL PER- 
FORMERS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996 


NOS. 1.343.387, 1,365,956 AND 


SN 75-169,110. INLAND CASINO CORPORATION, LA 
JOLLA, CA. FILED %-20-1996 


STEP INTO THE MAGIC 


FOR PERSONNEL TRAINING SERVICES FOR OTHERS 
IN THE FIELD OF THE OPERATION OF CASINO GAM- 
BLING, BINGO, GAMING ACTIVITIES (U.S. CLS. 100, 10! 
AND 107) 

FIRST USE 7-19-1994, IN COMMERCE 8-8-1994 
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CLASS 41—(Continued). 


SN 75-172,116. NEW YORK FOOTBALL GIANTS, INC. 
EAST RUTHERFORD, NJ. FILED 9-26-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STADIUM” AND THE REPRESENTATION OF A 
STADIUM, APART FROM THE MARK AS SHOWN 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO 
FESSIONAL FOOTBALL GAMES AND EXHIBITIONS 
(5S. CLS. 100, 101 AND 107) 

FIRST USE 9-0-1995, IN COMMERCE 9-0-1995 


SN 75-173,73%6. CREATIVE LEARNING TECHNOLOGIES, 
LOS ANGELES, CA. FILED 9-30-1996. 


CLTC 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, CONFERENCES, WORKSHOPS IN 
THE FIELD OF HEALTH AND OTHER RELATED 
AREAS, AND DISSEMINATION OF EDUCATIONAL MA- 
TERIAL RELATED THERETO (U.S. CLS. 100, 101 AND 
107). 


SN 75-176,131. KUMON INSTITUTE OF EDUCATION CO., 
LTD. YODOGAWA-KU, OSAKA, JAPAN, FILED 
10-3-1996 


LEARNING HOW TO 
LEARN 


FOR EDUCATIONAL SERVICES, NAMELY, CON 
DUCTING CLASSES IN THE FIELDS OF MATHEMAT 
ICS AND LANGUAGES FOR CHILDREN AND ADULTS, 
EDUCATION IN THE NATURE OF CORRESPONDENCE 
SCHOOLS; NURSERY SCHOOLS (U.S. CLS. 100, 101 AND 
107) 

FIRST USE 4-30-1996; IN COMMERCE 4-30-1996 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-176,583. BOB BONDURANT SCHOOL OF HIGH 
PERFORMANCE DRIVING, INC, THE, CHANDLER, 
AZ. FILED 10-3-1996 


BONDURANT 


THE NAME “BONDURANT™ IDENTIFIES A LIVING 
PERSON WHOSE CONSENT 15 OF RECORD 

SBC. XF) 

FOR EDUCATION SERVICES, NAMELY, CONDUCT 
ING CLASSES AND WORKSHOPS IN THE FIELD OF 
HIOH PERFORMANCE DRIVING, GRAND PRIX ROAD 
RACING, ADVANCED ROAD RACING, HIGHWAY 
DRIVING SAPETY AND SURVIVAL. AND EXBOCUTIVE 
PROTECTION DRIVING (U5 CLS 100, 101 AND 107) 

FIRST USE 12-18-1967. IN COMMBRCT 2.14. 1008 


SN 75-178.606 INTHRACTIVE TRCHNOLOOIES CORPO 
RATION, INC. MELBOURNE, FL. FILED 10-46-1008 


TELEVISION THAT PAYS 
YOU TO SHOP! 


POR ENTERTAINMENT SERVICES IN THE NATURE 
OF A TELEVISION PROORAM WHICH IDENTIFIOS AD 
VERTISERS WHICH VIEWERS CAN PATRONIZE TO 
SBCURE DISCOUNTS AND REBATES (U5 CLS 100, 10! 
AND 107) 

FIRST USE 4-15-1996, IN COMMERCE 4-15. 1996 


SN 75-179,634. HAYLES, STEPHEN, MIAMI, FL. FILED 
10-10-1996. 


BASS ODDYSSEY 


FOR ENTERTAINMENT IN THE NATURE OF DISC 
JOCKEY SERVICES (U.S. CLS. 100, 101 AND 107) 
FIRST USE 11-18-1989; IN COMMERCE 8-0-1992 


SN 75-180,184. WOMEN’S 17 MINUTE WORKOUT, INC. 
CANTON, OH. FILED 10-11-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WOMEN’S” AND "WORKOUT", APART FROM THE 
MARK AS SHOWN 

FOR HEALTH AND FITNESS CLUB SERVICES (U5 
CLS. 100, 101 AND 107) 





JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-180,456 WEST PUBLISHING COMPANY, EAGAN 
MN. FILED 10-15-1996 


THE INFORMATION 
INNOVATOR’S INSTITUTE 


NO CLAIM 18 MAD® TO THE EXCLUSIVE BhOHTT TO 
USE “INFORMATION” AND “INSTITUTE”. APART 
PROM THE MARE AS SHOWN 

POR EDUCATIONAL SEMINARS DIRECTED TO 
LEGAL FPROPTSSIONALS (5 CLA 1 1 AND tor) 

PIRST USE }. 14. 108m IN COMEMPRCT }. 14. 006 


oy 104) TRCHRRIDO TRCN CRY CORPrORA 
TRON, NORTH YORE. ONTARRD MINES CANADA 
PILED ©. te 1 


TECHBRIDGE.COM 


POS PROVIDING OLTDANCT ANT INSTELA TION BF 
GARDING THE USE OF COMPUTER SOFTWARE VIA A 
OLOBAL COMPUTER NETWORK (©) 4 CLA H Ot ANT 
wr) 


SN 7S-100.508 ST JOIN PV ANOPLICAL LUTHERAN 
CHURCH OF THE UNALTERED AUOSERRO CONPFTS 
SION AT ELLISVILLE. ELLISVILLE, MO FILED 
10. 16. 1986 


CourAe 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATION", “CHURCHES” AND “JOSHUA 17 
APART FROM THE MARK AS SHOWN 

THE DESIGN PORTION OF THE MARK CONSISTS OF 
A HIGHLY STYLIZED CHURCH WITH A CROSS ON TOF 
OR A STYLIZED STEEPLE WITH A CROSS ON TOF 

POR EDUCATIONAL SERVICES, NAMELY. CON 
DUCTING CONFERENCES. SEMINARS. AND WORK 
SHOPS IN THE FIELD OF CHRISTIAN BDUCATION 
WORSHIP AND CHURCH GROWTH AND THE DISTRI 
BUTION OF COURSE MATERIALS IN CONNECTION 
THEREWITH (U.S CLS 100, 10! AND 107) 

FIRST USE 6-11-19 IN COMMERCE 6-11. 1996 


U.S. PATENT AND TRADEMARK OFPICE 


CLASS 41—(Conatinued). 


SN 75.196.4568 HOMELIFPE SHCURITINS, INC. WILLOW 
DALE, ONTARIO, CANADA, FILED 10-24. 1996 


OWNER OF US BEE) NE | OR AME 1b POLST” 

POR ENTERTAINMENT GEE VICES IV THE NATURE 
OF LIVE FPRERPFORMANCES BY A CARTOON OF8 1 CO 
TUMED CHABACTER, ENTERTAINMENT SERVICES IV 
THE NATUBE OF VIDEOTAPE FREODC TION OF Fee 
PORMANCTES 8Y A CARTOON O88 CONTUMED CHAS 
ACTER, ENTERTAINMENT SERVICES IN THE NATURE 
OF CHILDSENS TELE VIRION GSEPHS OS CLS Wr 
ANT wr) 


SN 75-187.508 GRAINGER. KENNETH JOHN, SAN 


DIEGO, CA. FILED 10-25-1996 


BASKETBALL 


SHOWCASE 


NO CLAIM §§ MAD® TO THE EXCLUSIVE BiONT TO 
USE “BASKETBALL APART FROM THE MAREK AS 
SHOWN 

POR BDUCATIONAL SERVICES, NAMELY. PROVID 
ING BASKETBALL INSTRUCTION AND BASKETBALL 
COACHING (US CLS 1, 10! AND je?) 

PIRST USE 1.15.19), IN COMMBRCE 1.15. 199) 
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CLASS 41—(Continued). 


SN 75-187,577. TELB-COMMUNICATIONS, INC., DENVER, 
CO. FILED 10-25-1996 


LUCKY STARS 


FOR ENTERTAINMENT SERVICES, NAMELY, TELE 
VISION GAME SHOW PROGRAMS (U5. CLS. 100, 10! 
AND 107) 


SN 75-188,187. BAYER CORPORATION, ELKHART, IN 


FILED 10-28-1996 


HELPING YOU MANAGE 
MANAGED CARE 


FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING CLASSES, SEMINARS AND WORKSHOPS ON 
MANAGED HEALTH CARE FOR HEALTHCARE PRO 
FESSIONALS (U.S. CLS. 100, 101 AND 107) 


SN 75-188,838. SOUNDHOUND INCORPORATED, NEW 
YORK, NY. FILED 10-28-1996 


—.— lee 


SoundFiound. 


OWNER OF U.S. RBG. NO. 1,071,976. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK, AND DOES NOT INDICATE COLOR 

THE MARK CONSISTS OF THE WORDING “SOUND.- 
HOUND INC.” AND A LINE DESIGN 

FOR RECORDING STUDIOS; FILM, VIDBO AND VID- 
BOTAPE EDITING; AUDIO RECORDING AND PRODUC 
TION; MUSIC COMPOSITION FOR OTHERS (U.S. CLS 
100, 101 AND 107) 

FIRST USE 0-0-1988, FIRST USED IN ANOTHER FORM 
ON APRIL 3, 1973, IN COMMERCE 0-0-1988, FIRST USED 
IN COMMERCE IN ANOTHER FORM ON APRIL 3,1973 


SN 75-189,528. BLUE ANCHOR PRODUCTIONS, INC., CHI. 
CAGO, IL. FILED 10-29-1996 


BLUE ANCHOR 
PRODUCTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCTIONS”, APART FROM THE MARK AS 
SHOWN 

FOR VIDEO AND INTERACTIVE MULTIMEDIA EN. 
TERTAINMENT SOFTWARE PRODUCTION SERVICES 
(U.S. CLS. 100, 101 AND 107) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-191,556. POUNDATION POR OUR LAND, JACKSON 
HOLE, WY. FILED 10-22-1996 


OUR 
LAND 


FOR EDUCATIONAL SERVICES, NAMELY, COON. 
DUCTING CONFERENCES AND SEMINARS IN THE 
FIELD OF ENVIRONMENTAL AWARENESS AND PRES. 
ERVATION (U.S. CLS. 100, 101 AND 107) 

FIRST USE 8-1-1996, IN COMMERCE 6-15-1996 


SN 75-191,653. CITY CENTER SSTH STREET THEATER 
FOUNDATION, INC. NEW YORK, NY. FILED 
10-30-1996. 


FOR ARRANGING FOR TICKET RESERVATIONS VIA 
TELEPHONE POR SHOWS AND OTHER ENTERTAIN. 
MENT EVENTS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 9-0-1992, IN COMMERCE 9-0-1995 





JANUARY 6, 1998 


CLASS 41—(Coatinued). 


SN 75-192.9% LOS ANOBLES JUNIOR CHAMBER OF 
COMMERCE. THE. LOS ANOELES CA FILED 
10-28-1996 


LOS ANGELES OPEN 


NO CLAIM 15 MADE TO THE EXCLUSIVE BRIOHT TO 
USE “OPEN”, APART FROM THE MARK AS SHOWN 

sac xF) 

POR EDUCATIONAL AND ENTERTAINMENT SERV 
ICES, NAMELY, CONDUCTING A GOLF TOURNAMENT 
(US CLS 10, 10! AND 107) 

PIRST USE 0-0-1926 IN COMMERCE 0-0-1926 


SN 75-191,587. NICHOLAS PRANK COMPANY LLC. THE. 
MARIETTA, GA AND NICHOLAS PRANK COMPANY 
LLC, THE, MARIETTA, GA. FILED 11-35-1996 


LITTLE WORKS 


POR PRODUCTION AND ELECTRONIC PUBLICATION 
SERVICES, NAMELY, OF MULTIMEDIA PRODUCTS IN 
THE NATURE OF BOOKS, STORIES, CD-ROM'S, AUDIO 
CASSETTES, VIDBOCASSETTES, AND VIDEO CAR 
TRIDGES DIRECTED TO CHILDREN, AND ENTER 
TAINMENT SERVICES, NAMELY, PRODUCTION OF 
INTERACTIVE CHILDREN'S STORIES POR DISTRIBU 
TION VIA AN ON-LINE GLOBAL COMPUTER NET 
WORK (U.S CLS 1, 10! AND 107) 


SN 75-19)668 PHARMACIA & UPIOHN COMPANY 
KALAMAZOO, ML FILED 115-1996 


ROGAINE AMBASSADORS 


OWNER OF US REG. NO. 1420785 

POR EDUCATIONAL SERVICES, NAMELY, PROVID 
ING PERSONALIZED PRESENTATIONS AND INPOR 
MATION REGARDING THE PROPER AMOUNT AND AP 
PLICATION OF MINOXIDIL TOPICAL SOLUTION (U5 
CLS. 10), 101 AND 107) 


SN 75-197,887. EARTHLINK NETWORK, INC. PASADE 
NA, CA. FILED 11-14-1996 


STOP PLAYING WITH 
YOURSELF 


POR PROVIDING AN INTERACTIVE COMPUTER 
GAME THAT MAY BE ACCESSED OVER A GLOBAL 
COMPUTER NETWORK BY NETWORK USERS (U5 CLS 
100, 101 AND 107) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Coatineed). 


SN 73-190 WORLD CHAMPIONSHIP WRESTLING 
INC. ATLANTA, OA. PILED |). 14-1096 


WCW MONDAY NITRO 


OWNER OF US EEO NO | Teh.e08 

NO CLAIM 16 MAD® TO THE EXCLUSIVE BiONT TO 
USE “MONDAY”. APART FROM THE MARK AS SHOWN 

POR TELEVISION FPROORAMMING IN THE NATURE 
OF AN ON-GCOIN® SERIES OF WRESTLING EVENTS 
(US CLS 1, 10! AND tor) 

FIRST USE ¢.6. 1995, IN COMMERCE +0. 1995 


SN 73-24008 COMPACT DISC INCORPORATED, 
SILVER SPRING, MD FILED 11-21-1996 


MULTI-MODAL MODEL 


POR EDUCATIONAL SERVICES, NAMELY, OROANIZ 
ING AND CONDUCTING TRAINING IN THE FIELD OF 
MEMORY AND COONITION SKILLS. OFFERED 
THROUGH SEMINARS AND VIA _ INTERACTIVE 
OLOBAL AND LOCAL COMPUTER INFORMATION 
NETWORKS (U.S. CLS 100, 10! AND 107) 


SN 75-210,.9%% ANGELA BEASLEY'S PUPPET PROFLE, 
INC... SAVANNAH, GA. FILED 12-10-1996 


PUPPET PEOPLE 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIOHT TO 
USE “PUPPET”. APART FROM THE MARK AS SHOWN 
POR ENTERTAINMENT SERVICES. NAMELY. LIVE 
PUPPET PERFORMANCES (US CLS I) 10! AND i077) 
PIRST USE 6.211987. IN COMMERCE 6-2! 1987 


SN 75-219.49 CORPORATE AMERICA LENDING, INC 
CAMPBELL. CA. PILED 12.10. 1996 


CORPORATE AMERICA’S 
HOME EXPRESS 


FOR EDUCATIONAL SERVICES, NAMELY, CON 
DUCTING SEMINARS IN THE FIELD OF THE HOME 
BUYING PROCESS AND DISTRIBUTING COURSE MA 
TERIALS IN CONNECTION THEREWITH (U.S CLS 100, 
101 AND 107). 
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SN 75-222,543. COSI/OHIO, COLUMBUS, OH. FILED 


1-7-1997. 


LIFE FORCE 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR EDUCATION AND ENTERTAINMENT SERVICES, 
NAMELY, A MUSEUM EXHIBIT RELATING TO 
HEALTH LIFE SCIENCES (U.S. CLS. 100, 101 AND 107) 


SN 75-223,416. MAJOR LEAGUE SOCCER, L.L.C., LOS AN- 
GELES, CA. FILED 1-9-1997. 


VOYAGERS 


FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING, CONDUCTING AND STAGING PROFESSIONAL 
SOCCER GAMES AND EXHIBITIONS AND PRODUC- 
TION OF RADIO AND TELEVISION PROGRAMS IN THE 
NATURE OF PROFESSIONAL SOCCER GAMES AND EX- 
HIBITIONS (U.S. CLS. 100, 101 AND 107). 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-224,693. JOHNSON, MARLYS C., ST. PETER, MN 


FILED 1-13-1997 


GREAT 
AMERICAN 


WOMEN 


GETAWAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN WOMAN”, APART FROM THE MARK 


AS SHOWN. 
FOR EDUCATIONAL SERVICES IN THE NATURE OF 


SEMINARS AND WORKSHOPS FOR WOMEN (U.S. CLS. 
100, 101 AND 107). 


SN 75-228,797. KIM, YONG K., ARLINGTON, VA. FILED 
1-21-1997. 


WE ARE IT! 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING COURSES, CLASSES, CONFERENCES AND SEMI- 
NARS IN THE FIELDS OF SCIENCE, COMMUNICA- 
TIONS AND ECONOMICS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 





JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-2300). INTERNATIONAL UNDERWATER EX- 
PLORERS SOCIETY, LTD., THE, FREEPORT GRAND 
BAHAMA ISLAND, BAHAMAS, FILED 1-23-1997 


Sh 
eeder 


rogram 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE SHARK FEEDER PROGRAM”, APART FROM 
THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING UNDERWATER SHARK FEEDING ADVENTURE 
WORKSHOPS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 10-1-1996, IN COMMERCE 10-1-1996 


SN 75-231,969. HANSON, DIANA FRANCES, TULSA, OK. 
AND HANSON, CLARKE WALKER, TULSA, OK. 
FILED 1-27-1997. 


HANSON 


SEC. 2(F). 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A MUSICAL GROUP (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-5-1994; IN COMMERCE 8-5-1994. 


SN 75-239,146. FEEDS THE NEED, INC., FORT WORTH, 
TX. FILED 2-10-1997. 


FEEDS THE NEED 


FOR ENTERTAINMENT IN THE NATURE OF BOAT 
AND AUTOMOBILE RACES (U.S. CLS. 100, 101 AND 107). 


SN 75-240,242 


U.S. PATENT AND TRADEMARK OFFICE 
CLASS 41—(Continued). 


BREAKTHROUGH PROPERTIES GROUP. 
LLC, RESEARCH TRIANGLE PARK, NC. FILED 


2-11-1997 


BREAKTHROUGH 
TELEVISION’S JOURNAL 
OF SCIENCE AND 
MEDICINE 


NO CLAIM IS MAD® TO THE EXCLUSIVE RIONT TO 
USE “TELEVISIONS JOURNAL OF SCIENCE AND 
TECHNOLOGY", APART FROM THE MARK AS SHOWN 

FOR EDUCATION AND ENTERTAINMENT IN THE 
NATURE OF ON-GOING TELEVISION PROGRAMS IN 
THE FIELDS OF SCIENCE, MEDICINE, BIOTECHNOL- 
OGY, AGROBUSINESS AND THE FOOD CHAIN (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 3-15-1994; IN COMMERCE 4-17-1995. 


SN 75-240,244. WALKER, BYRON G., AUSTIN, TX. FILED 
2-11-1997 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR PRERECORDED AUDIO AND VIDEO CAS- 
SETTES AND D'S FEATURING PERFORMANCE BY A 
MUSICAL BAND (U.S. CLS. 100, 101 AND 107) 


SN 75-241,512. SPEER COMMUNICATIONS HOLDINGS, 
L.P., NASHVILLE, TN. FILED 2-13-1997 


MOR GALLERIA 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF ON GOING TELEVISION PROGRAMS AND ON 
GOING RADIO PROGRAMS WHEREBY THE VIEWERS 
OR LISTENERS ARE INFORMED OF VARIOUS RETAIL 
GOODS THAT CAN BE PURCHASED BY THE VIEWERS 
OR LISTENERS (U.S. CLS. 100, 101 AND 107) 





T™ 326 
CLASS 41—(Continued). 


SN 75-242,106. CASTLE ROCK ENTERTAINMENT, AT- 
LANTA, GA. FILED 2-11-1997. 


THE SINGLE GUY 


FOR ENTERTAINMENT SERVICES, NAMELY, A CON- 
TINUING COMEDY PROGRAM SERIES PROVIDED 
THROUGH CABLE AND BROADCAST TELEVISION, 
RADIO AND THE GLOBAL INFORMATION SERVICES 
NETWORK (U.S. CLS. 100, 101 AND 107) 

FIRST USE 8-0-1995, IN COMMERCE 8-0-1995 


SN 75-243,346. LILLIE LAND DEVELOPMENT, INC. ST 


ROSE, LA. FILED 2-18-1997 


CULINARY 
INSTITUTE 


OF NEW ORLEANS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CULINARY INSTITUTE OF NEW ORLEANS” 
APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID.- 
ING TRAINING IN THE CULINARY FIELD, PRODUC. 
TION OF RADIO AND TELEVISION PROGRAMS (U5 
CLS. 100, 101 AND 107) 


SN 75-244,943. FIRM, INCORPORATED, THE, COLUMBIA, 
SC. FILED 2-20-1997 


FIRM STRENGTH 


OWNER OF U.S. RBG. NO. 1,522,134 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STRENGTH”, APART FROM THE MARK AS 


SHOWN 
FOR PROVIDING PHYSICAL FITNESS INSTRUCTION 


(U.S. CLS. 100, 101 AND 107) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-245,756. UNIVISION COMMUNICATIONS INC., 
MIAMI, FL. FILED 2-21-1997 


SPOIL Aas | 
IYEPOrtivos 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TITULARES DEPORTIVOS", APART FROM THE 
MARK AS SHOWN 

THE BENOLISH TRANSLATION 
“SPORTS HIGHLIONTS’ 

POR ENTERTAINMENT SERVICES, NAMELY, AN ON 
GOING SPANTSH LANOUAGO®E SPORTING PVENTS TH 
PVISION PROGRAM (U5 CLS 1. 101 AND 07) 

PTRST USP }. 10-199) IN COMMPRCY }. 0. 10) 


OF» THE MARK i 


SN 75.366,641. OTROUK, LANCE, PETALUMA. CA FILED 
2-24-1087 


AND KIDS ARE FROM 
EARTH 


FOR CONDUCTING WORKSHOPS IN THE FIELD OF 


PARENTING (U.S. CLS. 100, 101 AND 107) 
FIRST USE 8-8-1996, IN COMMERCE 8-8-1996 


SN 75-247,153. WGBH EDUCATIONAL FPOUNDATION, 
BOSTON, MA. FILED 2-24-1997 


ADVENTURES IN FLIGHT 


OWNER OF U.S. RBG. NO. 1,542,997 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLIGHT”, APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL AND ENTERTAINMENT SERV 
ICES, NAMELY, A TELEVISION SERIES ON THE SUB- 
JECT OF AVIATION (U.S. CLS. 100, 101 AND 107) 


SN 75-247,303. JACOBSON, DAVID, LOS ANGELES, CA 
FILED 2-25-1997 


JACOBCINE 


FOR MOTION PICTURE FILM AND TELEVISION 
SHOW PRODUCTION SERVICES (U.S. CLS. 100, 101 AND 
107). 





JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-247,780. KETCHUM GREER 
FALLS, OH. FILED 2-25-1997 


INC, CUYAHOGA 


A-PLUS DRIVING SCHOOL 


NO CLAIM 13 MADE TO THE PACLUSIVE BhOHT TO 
USP “DERIVING SC} APART PROS THE MASE AS 
veren 

POR AUTORMOMLE DOSIVERS SIM ATION © 8 CLS 
a sO: ANT) rh) 


SN 75-253,57). TWENTIETH CENTURY POX FILM Coe 
PORATION, LOS ANGELES, CA. FILED }.?..1997 


OWNER OF US REO 
OTHERS 

POR PRODUCTION AND DISTRIBUTION OF AN ON 
GOING TELEVISION SHOW FEATURING DRAMA, PRO 
DUCTION AND DISTRIBUTION OF MOTION PICTURE 
FILMS, PRODUCTION OF PRE-RECORDED VIDEO 
TAPES, PRE-RECORDED VIDEO CASSETTES AND PRE 
RECORDED VIDBODISCS, PRODUCTION AND DISTRI 
BUTION OF PRE-RECORDED AUDIO TAPES, PRE-AE 
CORDED AUDIO CASSETTES AND PRE-RECORDED 
AUDIO DISCS, PROVIDING ON-LINE SERVICES IN THE 
FIELD OF ENTERTAINMENT AND EDUCATION RE 
LATING TO MOTION PICTURE FILMS, TELEVISION 
SHOWS, SCIENCE FICTION AND THE PARANORMAL 
TRANSMITTED THROUGH A WEE SITE VIA INTER 
CONNECTED COMPUTER NETWORKS LINKED BY 
COMMON PROTOCOLS (U.S CLS 1), 10! AND to?) 

FIRST USE ¢-17.199), IN COMMPRCE @.17. 199) 


NOS. L220. 1.077.505 AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


SN 75-253,918. JUNIOR LEAGUE OF COLUMBIA, INC., 
COLUMBIA, SC. FILED 3-7-1997 


Matters’ 


rom FIRS AT NAL weavers SAMPLY coO”~ 
DUCTING: CLASSES, SEMINARS ANT) CONFERENCES 
POR FEPSCIENM. CHILDREN AND THEIR PARENTS 
RELATING TO LITPRACY, PARENTING, HEALTH AND 
SAPETY, THE DEVELOPMENT AND DISSEMINATION 
OF EDUCATIONAL MATERIALS POR FRESCHOOH 
CHILDREN AND THEIR PARENTS RELATING TO LIT 
PRACY. PARENTING. HEALTH AND SAPETY, BOOK 
LENDING AND TOY LENDING LIBRARY SERVICES 
(U.S. CLS. 100, 10! AND 107) 


SN 75-2%.7% GNP FPRODUCTIONS. INC 
SPRING, MD. FILED }. 10.1997 


SILVER 


MOCKUMENTARY 


POR ENTERTAINMENT SERVICES IN THE NATURE 
OF A TELEVISION FPROORAM SERIES FEATURING SA 
TIRICAL REVIEWS OF HISTORICAL FRERIODS (5 
CLS. 1), 10! AND jo?) 


SN 75-2%).9% SCHACTER. NAOMI 
PILED 2.4.17 


NEW YORK. NY 


SPACEWASTE 


POR ENTERTAINMENT IN THE NATURE OF ONGO 
ING PROORAMS IN THE FIELDS OF SPACE. TECHNOL 
OOY, AND BCOLOOY. VIA THE TELEVISION AND WEE 
SITES (US CLS 1) 10! AND jor) 
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SN 75-257,669. LAFAYETTE SOCCER, LLC, LAFAYETTE, 
LA. FILED 3-14-1997. 


BOMBERS 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF SOCCER GAMES (U.S. CLS. 100, 101 AND 107). 


SN 75-257,781. KALEIDOSCOPE CREATIVE, INC., NEW 
YORK, NY. FILED 3-14-1997 


CIRCLE-SCOPE 


FOR 360 DBGREE MOTION PICTURE THEATER 
SERVICES (U.S. CLS. 100, 101 AND 107) 


SN 75-258,147. GAY AND LESBIAN ASSOCIATION OF 
RETIRING PERSONS, INC., LOS ANGELES, CA. FILED 
3-17-1997 


GLARP 


FOR EDUCATIONAL SERVICES, NAMELY, CON 
DUCTING SEMINARS, CONFERENCES AND WORK 
SHOPS FOR PERSONS APPROACHING RETIREMENT 
OR ALREADY RETIRED IN THE FIELD OF MANAGING 
RETIREMENT FUNDS AND INCOME, DEALING WITH 
THE EMOTIONAL ASPECTS OF RETIRING OR BEING 
RETIRED, AND, FEDERAL, STATE AND LOCAL PRO. 
GRAMS AVAILABLE (U.S. CLS. 100, 101 AND 107) 

FIRST USE 2-14-1997, IN COMMERCE 3-7-1997 


SN 75-261,537. ASH BROKERAGE CORPORATION, FT 
WAYNE, IN. FILED 3-21-1997 


THE PRACTICE 
ENHANCEMENT COMPANY 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY”, APART FROM THE MARK AS 
SHOWN 

FOR EDUCATION SERVICES, NAMELY, CONDUCT 
ING SEMINARS IN THE FIELD OF FINANCIAL MAN 
AGEMENT AND DISTRIBUTING COURSE MATERIALS 
IN CONNECTION THEREWITH, POR PERSONS IN Fi 
NANCIAL SERVICES BUSINESS, NAMELY, INSURANCE 
AGENTS, ATTORNEYS, AND RBOISTERED REPRE 
SENTATIVES POR STOCK EXCHANGES (US. CLS. 100, 
101 AND 107) 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-261,626. ROCKEFELLER GROUP, 
YORK, NY. FILED 3-21-1997 


RADIO CITY ROCKETTES 


OWNER OF U.S. RBG. NOS. 1,209,117 AND 1,323,767. 

FOR ENTERTAINMENT SERVICES, NAMELY, THE 
PRODUCTION AND PRESENTATION OF THEATRICAL, 
MUSICAL AND CINEMATIC SHOWS AND PERFORM- 
ANCES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-27-1997; IN COMMERCE 2-27-1997 


INC, NEW 


SN 75-262,022. GLICKSTEIN, LEE, SAN FRANCISCO, CA 
FILED 35-24-1997 


POR LECTURES, WORKSHOPS, CLASSES, TUTORING 
AND SEMINARS PROVIDING INSTRUCTION ON HOW 
TO SPEAK IN PUBLIC MORE EPPRCTIVELY, CON 
DUCTING SESSIONS TO IMPART TRANSACTIONAL 
SPEAKING TECHNIOURS (U5 CLS 1 10! AND 107) 

FPIRST USE 1)-4-19% FURST USED IN ANOTHER 
PORM ON 1)-1}-199) IN COMMBERCE 1)-4-19%, PIRST 
USED IN COMMERCE IN ANOTHER FORM ON 
12-13-1993 


SN 75-262,45. LESNIK & OOMPANY 
FILED 3-21-1997 


CHICAGO, I 


ICE BREAKER CUP 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIOHT TO 
USE “CUP”, APART PROM THE MARK AS SHOWN 

FOR ENTERTAINMENT (IN THE NATURE 
HOCKEY GAMBS (U5. CLS. 190, 101 AND 107) 


or 


SN 75.262.447. REHAOE ENTERTAINMENT 
ORLEANS, LA. FILED }.24-1997 


VOODOO MUSIC 


Inc. NEW 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN 

POR ENTERTAINMENT SERVICES, NAMELY, MUSIC 
PESTIVAL SERVICES (U5 CLS. 100, 10! AND 107) 





JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-263,818. REINER FOUNDATION, THE, BEVERLY 
HILLS, CA. PILED 3-25-1997 


I AM YOUR CHILD 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
DUCTION OF TELEVISION AND RADIO PROGRAMS, 
EDUCATIONAL SERVICES, NAMELY, CONDUCTING 
SEMINARS, COURSES, CONFERENCES, MERTINOS, 
LECTURE AND WORKSHOPS IN THE FIELD OF BARLY 
CHILDHOOD DEVELOPMENT ISSUES (U.S CLS 100, 10! 
AND 107) 


SN 75-2650 STOCKWELL. JOIN EDWARD, SELLE 


VUB, WA PILED }.2). 1997 


TREASON 


POR ENTERTAINMENT IN THE NATURE OF LIVE 
VOCAL AND INSTRUMENTAL PERFORMANCES BY A 
MUSICAL GROUP, AUDIO AND VISUAL BECORDING 
AND PRODUCTION, MUSIC PRODUCTION SPR VICES, 
NAMELY. SONG WRITING SHEVICES AUDIO CAS 
SETTE. VIDBOTAPE AND COMPACT DIC FROIN 
TION, MUSIC PUBLISHING SHEVICES AND SPCDED 
ING STUDIOS (U5 CLA IG) 10! AND to") 


SN 75-205588 ROLLERSLADE. Int MINNETONKA 


MN FILED }.28. 1997 


THE MARK COPSISTS IV FART OF THE STYLIZED 
LeTTeas “ae 

POR EDUCATIONAL AND ENTERTAINMENT SPRY 
chk. NAMELY. CONDUCTING IN-LINE SERATING) 
EVENTS POR CONSUMPES TO EXPRRIPNCE IV-LING 
SKATING, AND IN-LINE SEATING INSTRUCTION 
DEMONSTRATIONS, PERFORMANCES AND COMPETI 
TIONS (US CLA 1, 101 AND 107) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


SN 75-266,997. DEARBORN FINANCIAL INSTITUTE, 


INC., CHICAGO, IL. FILED }.}1-1997 


JONES REAL ESTATE 
COLLEGES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REAL ESTATE INSTITUTE”, APART FROM THE 
MARK AS SHOWN 

SEC. (F). 

POR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING CLASSROOM AND CORRESPONDENCE COURSES 
ON REAL ESTATE SALES, REAL BSTATE BROKERS, 
CONTINUING EDUCATION IN REAL ESTATE AND 
OTHER MATTERS RELATING TO REAL ESTATE (US 
CLS. 1, 101 AND 107) 

PIRST USE 1).6- 197 IN COMMERCE 1).0. 197 


SN 61S..e7 0) INSTITUTE, 


INC. CHICAGO. tt 


DEARBORN FINANCIAL 
PULLED b. 5). 0007 


NEW MEXICO REAL 
ESTATE INSTITUTE 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BiONT TO 
USE “REAL ESTATE INSTITUTE”. APART PROM THE 
MARK AS SHOWN 

2s MP) 

POR EDUCATIONAL SHEVICES, NAMELY. FPROVID 
IND CLASSROOM AND) CORRESPONDENCE COURSES 
ON BEAL SSTATE SALES BEAL ESTATE SRORERS, 
CONTININND FIM ATION ( BEAL ESTATE AND 
OTHER MATTERS BELATING TO BEAL BSTATE © 5 
CLA i Wt ANE Wr) 

PIRST USF 1). 19% IN COMMERCE |). 19% 


IS 7 BUSCH ENTERTAINMENT CORPORA 


TION, ST LOU, MO FILED ¢.?. 1907 


THRILLS AND SPILLS 


POR AMUSEMENT FARK SHEVICES ADVERTIOND 
TO CUSTOMERS VIA A MULTIPARER VACATION 
PACKAGE (5 CLA Ot AND WOT) 

PIRST USE }.6. =? IN COMMERCE }6. 1977 


oN TS 27 CYSERTEON, IM APTOR, CA FILED 


—=. 


SKYCASTLE 


POR MULTIMEINA ENTERTAINMENT SOP TWARE 
PROCLCTION SHEVICES (5 CLA th Wl AND lO?) 
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AMERICAN ACADEMY OF ANTI-AGING 
CHICAGO, IL. PILED 4-9-1997 


SN 75-272,117 
MEDICINE, INC 


AM 


FOR PUBLICATION OF BOOKS AND NEWSLETTERS 
AND CONDUCTING SEMINARS AND WORKSHOPS IN 
THE FIELD OF ANTI-AGING MEDICINE AND MEDI 
CAL TECHNOLOGY (U5. CLS. 100, 101 AND 107) 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992 


SN 75-272.246. ACTION TV & APPLIANCE RENTAL. INC 


MESQUITE, TX. PILED 4-10-1997 


WE DELIVER THE 
DIFFERENCE 


FOR RENTAL or CONSUMER HLACTRONICS 
NAMELY, TELEVISIONS, STRREOS, VORES. AND VIDED 
BOUIPMENT (U5. CLS. 100, 101 AND 107) 

FIRST USE |.2).1996 IN COMMBRCT |.2) . 1006 


SN 75-273,402. CHIAPPARELLI, LOUIS, BAKERSFIELD 


CA. FILED 4-4-1997 


ANYONE, ANYTIME, 
ANYWHERE 


FOR ENTERTAINMENT IN THE NATURE OF WRES 
TLING CONTESTS AND MIXED MARTIAL ARTS 
EVENTS (U.S. CLS. 100, 101 AND 107). 


SN 75-273,562. CX ASSOCIATES OF NORTHAMPTON, 
INC., NORTHAMPTON, MA. FILED 4-14-1997 


STRENGTH FOR LIFE 


FOR ADULT PHYSICAL FITNESS INSTRUCTION AND 
LITERATURE PROVIDED IN CONNECTION THERE- 
WITH TO PROMOTE VIGOROUS HEALTH THROUGH- 
OUT A PERSON'S ENTIRE LIFETIME (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 12-12-1994; IN COMMERCE 12-12-1994. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued) 


SN 75.2713.578 CUMMINGS STEPHEN, ARLINGTON. MA 
PILED 4. 14. 1087 


OPPORKNOCKITY TUNES 


NO CLAIM 18 MADE TO THE EXCLUSIVE BRIOHT TO 
USF “TUNES”, APART PROM THE MARK AS SHOWN 

FOR MUSICAL COMPOSITIONS AND TRANSCRIP 
TIONS POR OTHERS CONDUCTING WORKSHOPS AND 
SEMINARS IN THE PIPLD OF SONOWRITING AND Dts 
TRIBUTING COURSE MATERIALS IN CONNECTION 
THEREWITH, ENTERTAINMENT IN THE NATURE OF 
LIVE MUSICAL AND VOCAL PRRPORMANCES BY It 
DIVIDUAL SINGERS AND A GROUP OF SINDERS 
MUSIC PUBLISHING SHRVICNS, AUDIO RROORDING 
AND PRODUCTION, RECORD PRODUCTION (U5 CLA 
100, 101 AND 107) 

FIRST USE }.28.1997, IN COMMERCE }.28. 1997 


CARPENTER. MARY CHAPIN. NASH 


}4. 1087 


SN 75.274,999 
VELLA, TN PILED « 


MARY CHAPIN 
CARPENTER 


A SAME EET VIO « 
ee ee ke 


( (ere rot > 
rete. Tm al 


Te? MARE 
PARTICULAR LIVING 
mo face 

POR ONTHRTAINMENT SVE 
Ww THE SPNINTION OF LIVE MLD AL 
ANCTSA BY A VOCAL AND DNETRUMEWT AL 
OROUF ©) 5 CLA 1 Ol AND WO) 

PUREST USE 6 19% Th COMMPRCT 66 10% 


m TP naTiee 
rere 
wl em AL 


SN 75.280,581. BROWN, MAROARTT |. WHET HART 


PORD, CT FILMD 4.24. 1997 


Fast Forward 


International 


FOR EDUCATIONAL SEMINARS AND INDIVIDUAL 
COACHING IN THE FIELD OF PERSONAL OR PROFES 
SIONAL GROWTH (U.S. CLS. 100, 101 AND 107) 

FIRST USE 1!-1-1996, IN COMMERCE 11-1-1996 


SN 75-284,450. BOWDEN, MATTHEW, GROVE CITY, OH 
FILED 5-1-1997 


VICTIM 


FOR ENTERTAINMENT, NAMELY, LIVE PERFORM.- 
ANCES BY A MUSICAL GROUP AUDIO RECORDING 
AND PRODUCTION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-1-1995; IN COMMERCE 2-1-1995 





JANUARY 6, 1998 


CLASS 41 —<Caatianned) 


~ Jee) 6DRITAL €6CLOURIERE 6ST WORE 
SANTA CLABA. CA FILED +). ee" 


YEZ! 


POR PEC ATHOMAL GEE VICES NAMELY ComerUT 
Pe TRADING FOS YORITH 8 CLEA OR ee ANE Wr) 
FURST USE ).O ree Oh COREMERCE ) oO ree 


Oy 728048) PAL NABENEMA Mw. LEWRTORS Fa 


PILED + + reer 


A LIFE IS A TERRIBLE 
THING TO WASTE 


POR HEALTH SECA TION SERVER NAMELY 
CONDUCTING GEMINAES ON THE FREVENTION ANT 
TREATMENT OF ATHEROSCLESOTH HEART Dee 
PASE AND) THE FECROOTION CF DERE AGE PEEVES 
Te ae SV TEITE © 8 Che a Oe Ae 


re. SSSR SH LER Fe 


= 


= Se are 
ease? s 


THE PLAQUE STOPS HERE 


“= HEALTH SERRATE SEVERE SAY 
CONTRACTING GERINASS CON THE FERVENT 455) 
TREATMENT CF ATHEROEELSESOTR SE ART De 
PAST AND THE DEETEIRLUTION OF CORSE MATER 
ALS Ih CONNECTION THESESTITH © 5 CLS ee 


AND 107) 


SN 75-2044% FAL NARENDEA M. LEWISTOWN, FA 


FILED $$. 1997 


A HEALTH EDUCATION 
PROGRAM YOU COULD 
LIVE WITH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH EDUCATION PROGRAM”, APART FROM 
THE MARK AS SHOWN 

POR HEALTH EDUCATION SERVICES. NAMELY, 
CONDUCTING SEMINARS ON THE PREVENTION AND 
TREATMENT OF ATHEROSCLEROSIS AND THE GEN. 
ERAL PROMOTION OF HEALTH (U.S. CLS. 100, 101 AND 
107) 


US. PATENT AND TRADEMARK OFFICE 


CLASS 61-4 catineed) 


~ eee FAL NARENOEA WM. LEWES Fa 


FUE + + reer 


A PROGRAM TO SAVE 
LIVES 


TO THE EXCLUSIVE BhoeT TO 
The MARE AS 


OO CLAM © WADe 
US "“FROORAM. APART FROM 
verwn 

roe HEALTH SEM ATION SERVERS NAMELY 
CONEAC TING) SEMINASS ON THE FEEVENTION AND 
TEEATMENT OF ATHEROECLESOTR SEART OF 
SASF AND ON THE FREORETTEON OF HEALTH ANE 
SAFETY AT HORE. DORI) TEAYVEL AND AT WORE 
a= THE COPTER Teo OF CORSE WaTERMLS 
(OeeEe Tes THESE wTTSN © © Che oh 4 wr 


™ “42END84 Ww L.eewrmrow™~ Fra 


rues * 


"~ eee Fa 
i 


OPEN CORONARY 
INSTITUTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “CORONARY INSTITUTE”. APART FROM THE 
MARK AS SHOWN 

POR HEALTH EDUCATION SERVICES, NAMELY, 
CONDUCTING . EMINARS ON THE PREVENTION AND 
TREATMENT OF ATHEROSCLEROSIS AND THE PRO- 
MOTION OF HEALTH (U.S. CLS. 100, 10! AND 107) 
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CLASS 41—(Continued). 


SN 75-287,004. ETERNAL STAR, INC., LAS VEGAS, NV. 
FILED 3-24-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENTERTAINERS HALL OF FAME AND MUSEUM”, 
APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT, NAMELY, CONDUCTING 
LIVE MUSIC CONCERTS; ORGANIZING COMMUNITY 
FESTIVALS FEATURING A VARIETY OF ACTIVITIES, 
NAMELY, MUSEUM EXHIBITIONS, FLEA MARKETS, 
DANCES AND THE LIKE EXHIBITIONS RELATING TO 
THE HISTORY OF THE ENTERTAINMENT INDUSTRY; 
CONDUCTING AND ORGANIZING ENTERTAINMENT 
EXHIBITIONS IN THE NATURE OF MUSEUM EXHIBI- 
TIONS RELATING TO THE HISTORY OF THE ENTER- 
TAINMENT INDUSTRY; EDUCATIONAL SERVICES, 
NAMELY, CONDUCTING WORKSHOPS FEATURING IN- 
FORMATION ABOUT THE HISTORY OF THE ENTER- 
TAINMENT INDUSTRY AND DISTRIBUTING COURSE 
MATERIALS IN CONNECTION THEREWITH; AND EDU- 
CATIONAL RESEARCH IN THE FIELD OF THE HISTO- 
RY OF THE ENTERTAINMENT INDUSTRY (U.S. CLS 
100, 101 AND 107) 

FIRST USE 2-11-1997; IN COMMERCE 2-11-1997 


SN 75-288,252. JUNIOR LEAGUE OF COLUMBIA, INC., 
COLUMBIA, SC. FILED 5-7-1997. 


SMART MATTERS 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS AND CONFERENCES 
FOR PRESCHOOL CHILDREN AND THEIR PARENTS 
RELATING TO LITERACY, PARENTING, HEALTH AND 
SAFETY; THE DEVELOPMENT AND DISSEMINATION 
OF EDUCATIONAL MATERIALS FOR PRESCHOOL 
CHILDREN AND THEIR PARENTS RELATING TO LIT- 
ERACY, PARENTING, HEALTH AND SAFETY; BOOK 
LEND'NG AND TOY LENDING LIBRARY SERVICES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-288,778. BREAKTHROUGH COMMUNICATIONS 
INC., EVANSTON, IL. FILED 5-8-1997. 


THE CREATIVE RESOURCE 
FOR LEARNING 
ORGANIZATIONS 


FOR PROVIDING WORKSHOPS AND PRESENTA- 
TIONS TO CORPORATIONS TO EDUCATE EMPLOYEES 
ABOUT CORPORATE CHANGE INITIATIVES; THESE 
PRESENTATIONS INCLUDE, BUT ARE NOT LIMITED 
TO, DIVERSITY INITIATIVES; THE PRESENTATIONS 
ARE THEATER-BASED IN THAT ACTORS INVOLVE 
EMPLOYEES IN THE PRESENTATIONS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 12-00-1996; IN COMMERCE 12-00-1996. 


SN 75-289,255. STRIKE TEN ENTERTAINMENT, 
WESTPORT, CT. FILED 5-9-1997 


INC., 


STRIKE TEN 


FOR ENTERTAINMENT IN THE NATURE OF BOWL- 
ING TOURNAMENTS AND FESTIVALS FEATURING 
BOWLING, AND PROVIDING BOWLING INSTRUCTION 
(U.S. CLS. 100, 101 AND 107) 


SN 75-296,553. BROADCAST IMAGE GROUP, INC. THE, 
SAN ANTONIO, TX. FILED 5-22-1997 


THE BROADCAST IMAGE 
GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN 

FOR TELEVISION PROGRAMMING SERVICES (US 
CLS. 100, 101 AND 107) 

FIRST USE 8-1-1990, IN COMMERCE 8-1-1990 


SN 75-297,886. DEGROW TRAVEL, INC., EATON RAPIDS, 
ML. FILED 5-28-1997 


THE TRAVEL QUEEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRAVEL”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT IN THE NATURE OF AN ON- 
GOING RADIO PROGRAM IN THE FIELD OF TRAVEL 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 11-20-1994; IN COMMERCE 6-15-1995. 
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SN 75-298,443. RIESE, JAMIE, SANTA MONICA, CA 
FILED 5-23-1997 


sail cy, 
Set o3 <7 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHILD”, APART FROM THE MARK AS SHOWN 
POR PHYSICAL EDUCATION, LEARNING AND AC. 
TIVITY CENTER SERVICES POR PRE-SCHOOL AND 
PRIMARY AGE CHILDREN (U.S. CLS. 100, 10! AND 107) 
FIRST USE 7-22-1992, IN COMMERCE 7-22-1992 


SN 75-299,001. PAID IN FULL MINISTRIES, INC. NEW 
ALBANY, MS. FILED 5.28-1997 


PAID IN FULL 


POR ENTERTAINMENT IN THE NATURE OF LIVE 
PERFORMANCES BY A MUSICAL GROUP (US CLS 100, 
101 AND 107) 

FIRST USE 11-21-1991, IN COMMERCE 4-21.1992 


SN 75-300410. HOWELL, NORMAN D., WHEATON, MD 
FILED 5-30-1997 


BORN JAMERICANS 


FOR ENTERTAINMENT SERVICES, NAMELY, LIVE 
PERFORMANCES BY A MUSICAL BAND (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 9-18-1991; IN COMMERCE 3-23-1993 


SN 75-301,524 


U.S. PATENT AND TRADEMARK OFFICE 
CLASS 41—(Continued). 


EARTHSAVE FOUNDATION, DBA 
EARTHSAVE INTERNATIONAL, LOUISVILLE, KY 


FILED 6-2-1997 


Healthy People 
Healthy Planet 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHY PEOPLE HEALTHY PLANET”, APART 
FROM THE MARK AS SHOWN 

THE MARK CONSISTS, IN PART, OF A TABLE PLACE 
SETTING DESIGN COMPOSED OF TWO PORKS, KNIFE. 
AND SPOON ON EITHER SIDE OF THE PLATE WHICH 
IS PLANET BARTH WITH AN ATMOSPHERIC RINGO OF 
FRUITS AND VEOETASBLES SURROUNDING THE 
EARTH 

POR NATIONAL EDUCATION CAMPAION PROMOT 
ING THE CONNECTION BETWEEN FOOD CHOICES, 
HEALTH, AND THE ENVIRONMENT (U.S CLS 100, lo! 
AND 107) 

PIRST USE 6. 15.19& IN COMMERCE 2.27.17 


SN 75-3429) QUTKSILVER. INC. COSTA MESA. CA 


PILED 6-4. 197 


QUIKSILVER 


OWNER OF US REO. NOS 827.212. 1.431.266 AND 
1,453,205 

FOR ENTERTAINMENT SERVICES, NAMELY. CON 
DUCTING SPORTING EVENTS IN THE FIELDS OF 
SURFING AND SNOWBOARDING (US CLS 1 10! 
AND 107) 


PIRST USE 12-0. 1996 IN COMMERCE 12-0. 1986 


SN 75-304,761. ENERGIZED BY EXERCISE, INC. FLAG 


STAFF, AZ. FILED 6-6-1997 


ENERGIZED BY EXERCISE 


FOR CHILDREN’S FITNESS, EXERCISE, TUMBLING, 
ORGANIZED GAMES, RHYTHM AND DANCE, AND NU- 
TRITION AND HEALTH CLASSES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-13-1994, IN COMMERCE 9-0-1995 
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SN 75-304,762. ENERGIZED BY EXERCISE, INC., FLAG- 
STAFF, AZ. FILED 6-6-1997. 


GIGGLE BUGS 


FOR CHILDREN’S FITNESS, EXERCISE, TUMBLING, 
ORGANIZED GAMES, RHYTHM AND DANCE, AND NU- 
TRITION AND HEALTH CLASSES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-13-1994; IN COMMERCE 9-0-1995. 


SN 75-304,769. ENERGIZED BY EXERCISE, INC., FLAG- 
STAFF, AZ. FILED 6-6-1997. 


JUMPING BUNNIES 


FOR CHILDREN’S FITNESS, EXERCISE, TUMBLING, 
ORGANIZED GAMES, RHYTHM AND DANCE, AND NU- 
TRITION AND HEALTH CLASSES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-13-1994; IN COMMERCE 9-0-1995. 


SN 75-304,803. ENERGIZED BY EXERCISE, INC., FLAG- 
STAFF, AZ. FILED 6-6-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS FITNESS PROGRAMS”, APART FROM THE 
MARK AS SHOWN. 

FOR CHILDREN’S FITNESS, EXERCISE, TUMBLING, 
ORGANIZED GAMES, RHYTHM AND DANCE, AND NU- 
TRITION AND HEALTH CLASSES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-13-1994; IN COMMERCE 9-0-1995. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 41—(Continued). 


SN 75-306,557. KTR HOCKEY LIMITED PARTNERSHIP, 
L.P., FARMINGTON HILLS, MI. FILED 6-10-1997. 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING PROFESSIONAL HOCKEY EXHIBITIONS (U.S. 
CLS. 100, 101 AND 107). 


SN 75-308,129. NATIONAL INSTITUTE ON MEDIA AND 
THE FAMILY, THE, MINNEAPOLIS, MN. FILED 
6-13-1997. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS OF SEVERAL THREE-DIMEN- 
SIONAL GEOMETRICAL SHAPES, NAMELY, A FIVE- 
SIDED SHAPE BEING SUPPORTED BY A CYLINDER ON 
THE LEFT SIDE AND A RECTANGULAR SOLID ON 
THE RIGHT SIDE, ALL POSITIONED ATOP A RECTAN- 
GULAR SOLID BASE AND SUPERIMPOSED ON AN 
OVAL BACKGROUND DEPICTING A CLOUDY SKY. 

FOR EDUCATIONAL SERVICES, NAMELY, SEMINARS 
RELATING TO THE IMPACT OF VIOLENCE, SEXUAL- 
ITY, AND OTHER ISSUES IMPORTANT TO FAMILIES IN 
MEDIA PRODUCTS AIMED AT CHILDREN (U.S. CLS. 
100, 101 AND 107). 
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SN 75-312,229. HARRAH’S LAS VEGAS, 
VEGAS, NV. FILED 6-20-1997. 


INC., LAS 


WE TURN PLAYERS INTO 
WINNERS 


FOR CASINO ENTERTAINMENT SERVICES (U.S. CLS. 
100, 101 AND 107). 
FIRST USE 6-30-1995; IN COMMERCE 6-30-1995. 


SN 75-333,665. BRAKEN HOLDINGS, LTD., CALGARY, 
ALBERTA T2M 4S7, CANADA, FILED 7-31-1997. 


CALGARY CANNONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALGARY”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF BASEBALL GAMES AND EXHIBITIONS (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 1-1-1985; IN COMMERCE 1-1-1985. 


SN 75-976,640. INNERGROOVE RECORDS, INC., WAYNE, 
NJ. FILED 11-19-1996. 


DUNCAN 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A MUSICAL GROUP (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


SN 74-472,580. FRIEDMAN'S INC., SAVANNAH, GA. 
FILED 12-23-1993. 


FRIEDMAN’S JEWELERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JEWELERS”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR RETAIL JEWELRY STORES (U.S. CLS. 100 AND 
101). 

FIRST USE 3-8-1925; IN COMMERCE 3-8-1925. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Continued). 


SN 74-563,742. MEMORIAL HEALTHCARE SYSTEM, 
HOUSTON, TX. FILED 8-22-1994. 


MEMORIAL 


A Not-for-Profit Health Care System 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “A NOT-FOR-PROFIT HEALTH CARE SYSTEM”, 
APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR HEALTH CARE SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 11-0-1990; IN COMMERCE 11-0-1990. 


SN 74-632,223. ZIFF-DAVIS PUBLISHING COMPANY, L.P., 
NEW YORK, NY. FILED 2-9-1995. 


ZDNET 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
DATABASES IN THE FIELDS OF COMPUTERS, COM- 
PUTING, TECHNOLOGY AND GENERAL INFORMA- 
TION IN THE FIELDS OF ENTERTAINMENT, NEWS 
AND COMPUTER GAMES (U.S. CLS. 100 AND 101). 


SN 74-636,387. AUTOMATION EQUIPMENT COMPANY, 
MOUNT PROSPECT, IL. FILED 2-21-1995. 


pst Rem,, 


Rays 


FOR CONSULTATION WITH RESPECT TO THE AP- 
PLICATION OF MOTION CONTROL PRODUCTS; DE- 
VELOPMENT FOR OTHERS OF APPLICATIONS FOR 
MOTION CONTROL PRODUCTS; PRODUCT DEVELOP- 
MENT FOR OTHERS IN THE FIELD OF MOTION CON- 
TROL; AND DESIGN FOR OTHERS OF MOTION CON- 
TROLS FOR USE IN THE FIELD OF MACHINERY IN 
THE MANUFACTURING PROCESS (U.S. CLS. 100 AND 
101). 
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CLASS 42—(Continued). CLASS 42—(Continued). 


SN 74-650,872. SUB DEPOT INC., NASHVILLE, TN. FILED SN _ 74-681,617. GOOD’S FURNITURE HOUSE, _INC., 


3-23-1995. 


(O° oveN BAKED SUBS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOT SUBS” AND “HOT OVEN BAKED SUBS”, 
APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 2-23-1995; IN COMMERCE 2-23-1995. 


SN 74-670,931. BICE, CHAPMAN AND SMITH, M.D., P.C., 
KINGSPORT, TN. FILED 5-8-1995. 


(GU S/\iRS 


SUBJECT TO CONCURRENT USE PROCEEDING WITH 
REGISTRATION NUMBER 1902052. APPLICANT CLAIMS 
EXCLUSIVE RIGHT TO USE THE MARK IN THE AREA 
COMPRISING THE STATES OF TENNESSEE, GEORGIA, 
KENTUCKY, ALABAMA, NORTH CAROLINA, VIRGIN- 
IA, WEST VIRGINIA, MISSOURI AND MISSISSIPPI WITH 
THE EXCEPTION OF THE FOLLOWING: 1. SOUTHWEST 
EYE INSTITUTE, INC., 5404 WEST LEE BOULEVARD, 
LAWTON, OK 73505. 

FOR MEDICAL SERVICES, NAMELY, EYE SURGERY 
AND TREATMENT FOR DISEASES AND CONDITIONS 
OF THE EYE (U.S. CLS. 100 AND 101). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


KEWANEE, IL. FILED 5-30-1995. 


SUBJECT TO CONCURRENT USE PROCEEDING WITH 
APPLICATION SERIAL NO. 74/403766. APPLICANT 
CLAIMS EXCLUSIVE RIGHT TO USE THE MARK IN 
THE AREA COMPRISING ALL STATES WEST OF THE 
MISSISSIPPI RIVER, PLUS ILLINOIS, KENTUCKY, INDI- 
ANA, MICHIGAN, AND WISCONSIN. 

SEC. 2(F). 

FOR RETAIL STORE SERVICES FOR HOUSEHOLD 
GOODS, DECORATOR ITEMS AND ACCESSORIES, AP- 
PLIANCES AND FURNITURE (U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1895; IN COMMERCE 0-0-1960. 
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CLASS 42—(Continued). 


SN 74-687,973. DEPARTMENT OF THE NAVY, ARLING- 
TON, VA. FILED 6-7-1995. 


THE MARK CONSISTS OF THE LETTERS 
WITH ANCHOR LOGO. 

FOR RETAIL DEPARTMENT STORE SERVICES, 
RETAIL CATALOG SHOWROOM SERVICES, AND MAIL 
ORDER DEPARTMENT STORE SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 10-24-1991; IN COMMERCE 10-24-1991. 


“NEX” 


SN 74-687,974. DEPARTMENT OF THE NAVY, ARLING- 
TON, VA. FILED 6-7-1995. 


NEX 


FOR RETAIL DEPARTMENT STORE SERVICES, 
RETAIL CATALOG SHOWROOM SERVICES, AND MAIL 
ORDER DEPARTMENT STORE SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 10-24-1991; IN COMMERCE 10-24-1991. 


SN 74-699,617. DG HOLDINGS, INC., WASHINGTON, DC. 
FILED 6-19-1995. 


RAKU AN ASIAN DINER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AN ASIAN DINER”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF JAPANESE WORD 
“RAKU” IS “COMFORT” OR “PLEASURE”. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 4-9-1996; IN COMMERCE 4-9-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Continued). 


SN 74-802,704. ALAIN MANOUKIAN, 26600 TAIN L'HER- 
MITAGE, FRANCE, FILED 11-15-1993 


alain manouklan 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 258,571, FILED 12-28-1990, REG. NO. 
1700889, DATED 12-28-1990, EXPIRES 12-28-2000. 

FOR RETAIL CLOTHING STORE SERVICES (U.S. CL. 
100). 


SN 75-024,840. MCDONALD'S CORPORATION, OAK 
BROOK, IL. FILED 11-28-1995. 


ARCH DELUXE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “DELUXE”, APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 5-0-1995; IN COMMERCE 5-0-1995. 


SN 75-030,322. WILDLIFE PROTECTION UNLIMITED, 
WASHINGTON, DC. ASSIGNEE OF NATIONAL CHILD 
SAFETY COUNCIL, JACKSON, MI. FILED 12-4-1995. 


WILDLIFE PROTECTION 
UNLIMITED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WILDLIFE PROTECTION”, APART FROM THE 
MARK AS SHOWN. 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR THE PRESERVATION OF THE ANIMAL 
KINGDOM, PARTICULARLY WITH REGARD TO ABUSE 
AND CRIMES COMMITTED AGAINST ANIMALS (U.S. 
CLS. 100 AND 101). 

FIRST USE 3-26-1993; IN COMMERCE 3-26-1993. 
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CLASS 42—(Continued). 


SN 75-036,319. WILDLIFE PROTECTION UNLIMITED, 


WASHINGTON, DC. FILED 12-14-1995. 


ildlife 
Protection 
Unlimited 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WILDLIFE PROTECTION”, APART FROM THE 
MARK AS SHOWN 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR THE PRESERVATION OF THE ANIMAL 
KINGDOM, PARTICULARLY WITH REGARD TO ABUSE 
AND CRIMES COMMITTED AGAINST ANIMALS (U.S 
CLS. 100 AND 101) 

FIRST USE 3-26-1993; IN COMMERCE 3-26-1993 


SN 75-042,610. HEALTHCARE USA, INC., JACKSON. 


VILLE, FL. FILED 1-5-1996 


HEALTHCARE 
SSU-S:A= 


AAAAAAAAAAAA 


OWNER OF U.S. RBG. NO. 1,876,200 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHCARE USA", APART FROM THE MARK 
AS SHOWN 

POR HEALTH CARE SERVICES IN THE NATURE OF 
HEALTH MAINTENANCE ORGANIZATIONS (U.S. CLS 
100 AND 101) 

FIRST USE 10-1-1993, IN COMMERCE 10-1-1993 
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CLASS 42—(Continued). 


SN 75-050,097. ADVANCE MAGAZINE PUBLISHERS INC., 
NEW YORK, NY. FILED 1-29-1996. 


SURFER GIRL 


FOR COMPUTER SERVICES, NAMELY, DISSEMINA- 
TION OF TECHNOLOGY AND ENTERTAINMENT IN- 
FORMATION VIA COMPUTER NETWORKS (U.S. CLS 
100 AND 101) 


SN 75-054,075. NATIONAL BASEBALL HALL OF FAME 
AND MUSEUM, INC. COOPERSTOWN, NY. FILED 
2-6-1996 


OWNER OF U.S. RBG. NOS. 1,373,410, 1,442,473 AND 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSEUM”, “COOPERSTOWN OFFICIAL LEAGUE 
BALL” AND “MUSEUM SHOP", APART FROM THE 
MARK AS SHOWN 

SEC. 2(F) AS TO “NATIONAL BASEBALL” 

FOR RETAIL STORE SERVICES FEATURING BATS, 
BALLS, GAMES, GLASSWARE, CERAMIC WARE, 
PLATES, FRAMED ARTWORK, PLAQUES, PHOTO. 
GRAPHS AND PRINTS, SCULPTURES AND FIGURINES, 
CHESS SETS, WOODEN BOXES, CHRISTMAS ORNA- 
MENTS, CLOTHING, BAGS, LUGGAGE, TEAM UNI- 
FORMS, JEWELRY, BOOKS, AUDIO AND VIDEO TAPES, 
TRADING CARDS, POSTCARDS, POSTERS, PENS, PEN. 
CILS, MAGNETS, KEY CHAINS AND OTHER SOUVENIR 
AND NOVELTY ITEMS (U.S. CLS. 100 AND 101) 

FIRST USE 6-25-1994; IN COMMERCE 6-25-1994 


SN 75-065,009. ADONIS HEALTHCARE SYSTEMS, L.LC 
ALLENHURST, NJ. FILED 2-28-1996 


Action for Behavior Change=> 


POR PSYCHOLOGICAL CONSULTATION SERVICES 
(U.S. CLS. 100 AND 101) 


FIRST USE 3.0. 1994, IN COMMERCE }.0. 1904 
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CLASS 42—(Continued). 


SN 75-065,325. DISNEY ENTERPRISES, INC, BURBANK, 
CA. FILED 2-29-1996. 


POOH GRAM 


FOR MAIL ORDER SERVICES FEATURING TOYS 


AND NOVELTY ITEMS (U.S. CLS. 100 AND 101) 


SN 75-069,997. GENE LOOIC, 
FILED 3-11-1996 


INC. NEW HAVEN, CT 


READS 


FOR TECHNICAL RESEARCH AND CONSULTING 
SERVICES IN THE FIELD OF GENETIC ANALYSIS, 
USING A SCIENTIFIC TECHNIQUE FOR RAPID IDENTI- 
FICATION OF QUALITATIVE AND QUANTITATIVE 
GENE EXPRESSION PROFILES (U.S. CLS. 100 AND 101) 


SN 75-085,762. INTELLECTUAL PROPERTIES GROUP, 
INC., HARRISBURG, NC. FILED 4-9-1996 


CK || OSS 


Ee Jac ct hea D> 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “KIDS CAR CLUB COLLECTIBLE”, APART FROM 
THE MARK AS SHOWN 

FOR CLUB SERVICES POR COLLECTORS OF TOY VE. 
HICLES (U.S. CLS. 100 AND 101) 


SN 75-091,755. FPALKSON, RIVKA, VALHALLA, NY 
PILED 4-22-1996 


INTERID 


POR CREATING AND DESIONING FOR OTHERS A 
MULTIPLE-USPR ACCESS SITE ON A OLOBAL Com 
PUTER INFORMATION NETWORK POR THE TRANS 
PRR AND DISSEMINATION OF A WIDE RANOE OF Iv 
PORMATION (U5 CLA 1 AND ton) 

PIRST USP }.28. 198 IN COMMPERCT }. 28. 1006 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 42—(Coatinued). 


SN 75-117,116. ADLER, JEAN, DBA CYBER BEAN, ST 
CLOUD, MN. FILED 6-11-1996 


POR RESTAURANT SERVICES FEATURING COFFEE, 
COMPUTER SERVICES, NAMELY, LEASING HOURLY 
ACCESS TIME TO A GLOBAL NETWORK (U.S. CLS. 100 
AND 101). 

FIRST USE }.4.199% IN COMMERCE }.4- 1996 


SN 75-121,374 SUMNER COMMUNICATIONS, INC.. FAIR 
FAX, VA. PILED 6-10-1996. 


CREATIVE SOURCEWEB 


FOR PROVIDING MULTIPLE USER ACCESS POR THE 
TRANSFER AND DISSEMINATION OF WORK SAMPLES 
OF COMMERCIAL ARTISTS VIA A GLOBAL COMPUT. 
ER INFORMATION NETWORK (U.S. CLS. 100 AND 101) 


SN 75-121,593. DURTY HARRY'S INTERNATIONAL, INC. 
FORT LAUDERDALE, PL. FILED 6-14-1996 


DURTY HARRY’S 


OWNER OF U.S. REO. NO. 1,968,424 
POR RESTAURANT SERVICES (U.S CLS 100 AND 101) 


SN 7S.124,0)7 AMUSEMENT CONSULTANTS, LTD. NEW 
ROCHELLE. NY PULLED & 2). 16 


“WE CREATE SMILES...” 


OWNER OF US EEO NO LeTTiS 

POR FAMILY OENTERTAINMENT 
WS CLA 1 ANE Wt) 

PIRST USE }.). 1m, IN COMMERCE }. 1). 1996 


CONSUL TATION 
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CLASS 42—(Continued). 


SN 75-132,048. SIEMENS STROMBERG-CARLSON, LAKE 
MARY, PL. FILED 7-10-1996 


FOR CONSULTING SERVICES IN THE FIELD OF IN- 
STALLATION AND OPERATION OF TELECOMMUNI- 
CATION SYSTEMS AND NETWORKS; DESIGN OF 
TELECOMMUNICATION SYSTEMS, NETWORKS AND 
TELECOMMUNICATION FACILITIES FOR OTHERS; 
CONSULTATION SERVICES IN THE FIELD OF DEVEL- 
OPMENT OF TELECOMMUNICATION AND INFORMA- 
TION PROCESSING SERVICES AND OF TELECOM- 
MUNICATION SYSTEMS, NETWORKS AND PERTINENT 
FACILITIES; DESIGN FOR OTHERS IN THE FIELD OF 
ENGINEERING (U.S. CLS. 100 AND 101). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994 


SN 75-135,318. CASTLE ROSE INC., BELLEVUE, NE 


FILED 7-17-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTS CAFE”, APART FROM THE MARK AS 
SHOWN 

THE NAME “MICKEY FINN’S” DOES NOT IDENTIFY 
A LIVING INDIVIDUAL 

FOR BARTENDING, WAITERING, AND RESTAURANT 
SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 7-1-1989; IN COMMERCE 7-1-1989 
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CLASS 42— Continued). 


SN 75-137,443. DLI ENGINEERING CORPORATION, DBA 
PREDICT/DLI, BAINBRIDGE ISLAND, WA. FILED 
7-22-1996 


PdM Express 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PDM”, APART FROM THE MARK AS SHOWN 

FOR ENGINEERING SERVICES, NAMELY, VIBRA- 
TION DATA ANALYSIS, WEAR PARTICLE ANALYSIS 
AND DIAGNOSTIC SERVICES FOR USE IN PREDIC- 
TIVE MAINTENANCE OF INDUSTRIAL MACHINERY 
(U.S. CLS. 100 AND 10). 

FIRST USE 11-22-1993; IN COMMERCE 11-22-1993 


SN 75-140,107. GREENBRIAR CORPORATION, ADDISON, 
TX. FILED 7-24-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATION THE ASSISTED LIVING COMPA- 
NY”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING ASSISTED LIVING SERVICES AND 
DEMENTIA CARE SERVICES TO THE ELDERLY (U.S 
CLS. 100 AND 101) 

FIRST USE 2-0-1996; IN COMMERCE 2-0-1996 


SN 75-140,809. FASHION CENTER DISTRICT MANAGE- 
MENT ASSOCIATION, INC., NEW YORK, NY. FILED 
7-29-1996 


FASHION CENTER BLACK 
BOOK 


SEC. AF) AS TO “FASHION CENTER” 

FOR COMPUTER SERVICES, NAMELY, PROVIDING 
INFORMATION ABOUT RESOURCES, SERVICES AND 
SUPPLIERS IN THE FASHION INDUSTRY BY MEANS OF 
A COMPUTER DATABASE (U.S. CLS. 100 AND 101) 
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SN 75-4102). ALPHA TECH ENOINERRING SOFT 
WARE, INC. BLACKSBURG, VA FILED 1.25. 106 


ALPHATECH 


POR COMPUTER PROGRAMMING POR OTHERS, 
COMPUTER SERVICES, NAMELY, DESIGNING AND IM- 
PLEMENTING NETWORK WEB PAGES POR OTHERS, 
DESIGNING AND IMPLEMENTING WEB SITES POR 
OTHERS, AND CREATING AND MAINTAINING WEB 
SITES FOR OTHERS, AND HOSTING WEB SITES OF 
OTHERS ON A COMPUTER SERVER FOR A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100 AND 101). 


SN 75-145447. AUTOORILL SPA. 
ITALY, FILED 8-5-1996. 


1 28100 NOVARA, 


SPIZZICO 


THE ENGLISH TRANSLATION OF THE TERM “SPIZ- 
ZICO” IS “BY DEGREES” OR “LITTLE BY LITTLE” 

FOR RESTAURANTS, SELF-SERVICE RESTAURANTS, 
PIZZERIAS, SELF-SERVICE PIZZERIAS, TAKEAWAY 
PIZZA SHOPS (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-1989, IN COMMERCE 7-0-1996 


SN 75-148,085. FLEMING COMPANIES, INC., OKLAHOMA 
CITY, OK. FILED 8-12-1996. 


THE DRAWING 15 LINED POR 
AND YELLOW 

POR RETAIL GROCERY STORE SERVICES, NAMELY 
A SECTION WITHIN A RETAIL GROCERY STORE 
WHEREIN SANDWICHES, SOUP AND DESSERTS ARE 
MERCHANDISED TO CONSUMERS (US CLS I@ AND 
101) 


THE COLORS BED 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatineed). 


SN 75-19).2% TECHOBLIOUE, INC. MOUNTAIN VIEW 
CA. FILED 6-20-1986 


TECHOBLIQUE 


POR COMPUTER SERVICES, NAMELY. DESION, PRO 
GRAMMING AND DEVELOPMENT OF SITES ON THE 
GLOBAL COMPUTER NETWORK POR OTHERS AND 
DESIGN, PROGRAMMING AND DEVELOPMENT OF 
LOCAL COMPUTER NETWORKS FOR OTHERS (U.S. 
CLS. 100 AND 101) 

FIRST USE 3-1-1996, IN COMMERCE }-1~ 1996. 


SN 75-153,433. SKIPWORTH, INC.. DALLAS, TX. FILED 
8-20-1996. 


SKIPWORTH 


SEC. AF) 

POR PORTRAIT PHOTOORAPHY SERVICES (US. CLS. 
100 AND 101) 

FIRST USE }.22-1969, IN COMMERCE }.22-1969 


SN 75-155,715. CORPORATE FACILITY ADVISORS, INC., 
HAYWARD, CA. FILED 8-26-1996. 


CORFAC INTERNATIONAL 


OWNER OF U.S. REG. NOS. 1,710,635 AND 1,710,641 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN 

FOR ASSOCIATION SERVICES, NAMELY, PROMOT. 
ING THE INTEREST OF REAL ESTATE AGENTS IN 
THE OFFICE, COMMERCIAL AND INDUSTRIAL PROP- 
ERTY FIELDS (U.S. CLS. 100 AND 101) 

FIRST USE 2-0-1995, IN COMMERCE 2-0-1995 


SN 75-156,053. NORTHWEST MEDICAL PHYSICS EQUIP. 
MENT, INC, EVERETT, WA. PILED #-26-1996 


pRefNet 


POR FROVIDING INFORMATION, EESOURCES, AND 
NEWS ON CLINICAL RADIATION THERAPY AND PAR 
TICULARLY STEREOTACTIC RADIOTHERAPY. BY 
MEANS OF A OLOBAL COMPUTER NETWORK (U5 
CLS. 10 AND 101) 

FIRST USE 6}. 1%& IN COMMERCE 6.24. 196 
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CLASS 42—(Continued). 


SN 75-159,056. WE"RE ONLY IN IT FOR THE MUSIC, SAN 
FRANCISOO, CA. FILED 9-3-1996. 


CREEPING DEATH MUSIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN 

FOR MUSIC PUBLISHING SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982 


SN 75-162,053. TELETRAC, INC., LEAWOOD, KS. FILED 
9-6-1996. 


FLEET REPORTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPORTER”, APART FROM THE MARK AS 
SHOWN. 

FOR VEHICLE LOCATION SERVICES, NAMELY, 
MONITORING OF AUTOMOTIVE SECURITY SYSTEMS, 
ELECTRONIC TRACING OF VEHICLE LOCATION, NO- 
TIFICATION OF PROPER LAW ENFORCEMENT PER- 
SONNEL, AND PREPARING VEHICLE LOCATION RE- 
PORTS (U.S. CLS. 100 AND 101) 

FIRST USE 5-21-1996; IN COMMERCE 5-21-1996 


SN 75-162,999. GILBO CORPORATION, THE, BELLEVUE, 
WA. FILED 9-9-1996 


WOODMARK 


FOR RETIREMENT, INDEPENDENT LIVING, ASSIST- 
ED LIVING, AND ALZHEIMER'S DISEASE/DEMENTIA 
CARE FACILITIES (U.S. CLS. 100 AND 101) 


SN 75-164,509. OPC FOUNDATION, AUSTIN, TX. FILED 
9-12-1996 


OPC 


FOR COMPUTER SOFTWARE DEVELOPMENT AND 
DESIGN FOR OTHERS IN THE PROCESS CONTROL IN- 
DUSTRY (U.S. CLS. 100 AND 101) 


SN 75-164,510. OPC FOUNDATION, AUSTIN, TX. FILED 
9-12-1996 


OPC FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOUNDATION”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE DEVELOPMENT AND 
DESIGN FOR OTHERS IN THE PROCESS CONTROL IN- 
DUSTRY (U.S. CLS. 100 AND 101) 
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CLASS 42—(Continued). 


SN 75-167,125. WALLACE, DAVID A., WEST RICHLAND, 
WA. AND COON, DOUGLAS E.. WEST RICHLAND, 
WA. FILED 8-26-1996 


P/XTRACK. 


FOR COMPUTER SOFTWARE AND/OR COMPUTER 
PROGRAMS PERTAINING TO INVENTORY CONTROL, 
SALES AND RECEIVABLES IN A PRODUCT-BASED 
BUSINESS (U.S. CLS. 100 AND 101) 

FIRST USE 12-27-1995, IN COMMERCE 12-27-1995 


SN 75-167,334. STATION CASINOS, 
NV. FILED 9-17-1996 


INC., LAS VBOAS, 


ORLEANS SEAFOOD 


COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEAFOOD COMPANY”, APART FROM THE MARK 
AS SHOWN 

FOR RESTAURANT AND BAR SERVICES (US CLS 
100 AND 101) 


SN 75-167,774. JEFFREY D. HOLT, D.D.S., MS. P.-C. CAR 
ROLTON, TX. FILED 9-18-1996 


kidsDental 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDSDENTAL", APART FROM THE MARK AS 
SHOWN 

FOR DENTISTRY AND DENTAL 
SERVICES (U.S. CLS. 100 AND 101) 


LABORATORY 
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CLASS 42—(Coatinued). 


SN 75.167,782. JEPPREY D. HOLT, DDS. MS. FC 
ROLTON, TX. PILED ¢-18- 1996 


kidsDen 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “KIDSDENTAL”", APART FROM THE MARK AS 
SHOWN 

THE MARK ON THE DRAWING IS LINED TO DESIG 
NATE THE COLORS BLUE. GREEN, YELLOW, PURPLE. 
AND RED. THE DESIGNATED COLORS, BLUE, OREEN. 
YELLOW, PURPLE, AND RED, ARE A FEATURE OF 
THE MARK 

POR DENTISTRY AND DENTAL 
SERVICES (US CLS 10 AND 101) 


CAR 


LABORATORY 


SN 75-160,478 TEXAS TRANSPORTATION INSTITUTE, 
COLLEGE STATION, TX. FILED %-2).1996 


ALERT 


FOR DEVELOPMENT OF NEW PRODUCTS POR 
OTHERS FOR LAW ENFORCEMENT AND LAW EN 
PORCEMENT VEHICLES, NAMELY, COMPUTER AND 
COMMUNICATION SYSTEMS (US CLS 10 AND 10!) 

FIRST USE 6-0-1995, IN COMMERCE 10-0. 1995 


SN 7S-171,789 COMPUTER POWER SOFTWARE GROUP 
FOLSOM, CA. FILED ©.25- 1996 


WEBINTERESTS! 


POR COMPUTER SERVICES, NAMELY, PROVIDING 
PERSONALIZED INPORMATION RETRIEVAL AND DIS 
SEMINATION SERVICES CONCERNING A WIDE 
RANGE OF INFORMATION BY MEANS OF A OLOBAL 
COMPUTER INFORMATION NETWORK (US CLS i@ 
AND 101) 


SN 75-174,802. STRAIN MONITOR SYSTEMS, INC. AT 


LANTA, GA. FILED 10-1-1996 


INTELLISENSE 


FOR MONITORING, MEASURING AND REPORTING 
THE AMOUNT, AND NATURE OF STRAIN EXPERI 
ENCED BY FABRICATED STRUCTURES SUCH AS 
BUILDING AND BRIDGES AND THE STRUCTURAL IN 
TBORITY OF SUCH STRUCTURES, AND THE DESION 
FOR OTHERS OF STRAIN MONITORING DEVICES AND 
SYSTEMS (U.S. CLS. 100 AND 101) 

FIRST USE 3-1-1996, IN COMMERCE 5-20-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatinued). 


SN 7S-175,902. THERATOECH, INC. SALT LAKE CITY, UT 
PILED 10.1. 1006 


THE LINING AND THE STIPPLING SHOWN IN THE 
DRAWING 18 A PREATURE OF THE MARK AND NOT 
INTENDED TO INDICATE COLOR 

THE MARK CONSISTS OF THE LETTER “T" WITHIN 
A RECTANOLE 

POR RESEARCH AND DEVELOPMENT SERVICES IN 
THE PIELD OF DRUO DELIVERY SYSTEMS (US CLS 
100 AND 101) 

PIRST USE 6.0. 1989 IN COMMERCE 0.6. 1989 


SN 75-175.9%4) TEXAS ENGINEERING EXTENSION 
SERVICE, COLLBOER STATION, TX. FILED 10-2-1996 


POR TELECOMMUNICATIONS AND CELLULAR 
TRAINING COURSES ABOUT CHANGING TECHNOL 
OGIES AND NEW INDUSTRIAL DEVELOPMENTS (U5 
CLS. 100 AND 101) 

FIRST USE 4-0-1968), IN COMMERCE 4-0-1998) 
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SN 75-176,263. SINGAPORE PRESS HOLDINGS LTD, 
SINGAPORE, FILED 10-3-1996. 


The Straits Pimes a 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE”, APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING NEWSPAPERS OF GENERAL CIR- 
CULATION AND OTHER GENERAL FEATURE PUBLI- 
CATIONS WHICH INCLUDE FEATURES IN THE FIELDS 
OF TRANSPORTATION, TRAVEL, ENTERTAINMENT, 
WORLD AND LOCAL NEWS, FASHION, INFORMATION 
TECHNOLOGY, COMPUTER SOFTWARE AND HARD- 
WARE, BUSINESS AND FINANCIAL, HUMAN INTEREST 
TOPICS, CURRENT EVENTS, FOOD AND RESTAU- 
RANTS, LEISURE, HOME AND GARDEN, SEWING AND 
CRAFTS, GAMES, BEAUTY AND HEALTH, SPORTS, MO- 
TORING AND ADVENTURE, NAMELY, NEWSLETTERS, 
BULLETINS, TIMETABLES, GUIDES, BOOKS, MAGA- 
ZINES, BOOKLETS AND CATALOGUES, ON-LINE BY 
MEANS OF A GLOBAL COMPUTER NETWORK (U.S. 
CLS. 100 AND 101). 

FIRST USE 11-30-1994; IN COMMERCE 11-30-1994. 


SN 75-177,737. INDIANA INSTITUTE OF CARDIOLOGY, 
MICHIGAN CITY, IN. FILED 10-7-1996. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INDIANA INSTITUTE OF CARDIOLOGY EST 1995” 
AND THE DESIGN OF THE HUMAN HEART, APART 
FROM THE MARK AS SHOWN. 

THE MARK CONSISTS, IN PART, OF THE DESIGN OF 
A HUMAN HEART. 

FOR HEALTH CARE AND MEDICAL RESEARCH (U.S. 
CLS. 100 AND 101). 

FIRST USE 4-15-1995; IN COMMERCE 4-15-1995. 
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SN 75-179,159. TRANSINFORMICS GROUP, INC., THE, 
CORRALES, NM. FILED 10-8-1996. 


THE CURRENT SPIN 


FOR INFORMATION SERVICES, NAMELY, PROVID- 
ING A WIDE RANGE OF MEDICAL, CLINICAL, BIO- 
MEDICAL AND BIOTECHNICAL RESEARCH INFORMA- 
TION TRANSFER AND DISSEMINATION SERVICES VIA 
COMPUTER DATA BASES AVAILABLE BY MEANS OF 
A GLOBAL COMPUTER NETWORK; PROVIDING CUS- 
TOMIZED INFORMATION REPORTS THROUGH AN ON- 
LINE ORDERING SERVICE IN THE FIELDS OF MEDI- 
CAL, CLINICAL, BIOMEDICAL AND BIOTECHNICAL 
RESEARCH; AND PROVIDING CONSULTATION SERV- 
ICES IN THE APPLICATION OF MEDICAL, CLINICAL, 
BIOMEDICAL AND BIOTECHNICAL RESEARCH (U.S. 
CLS. 100 AND 101). 


SN_ 75-179,518. COMPUTERPEOPLE, INC., PITTSBURGH, 
PA. FILED 10-9-1996. 


RAPIDIGM 


FOR CONSULTING SERVICES IN THE FIELD OF 
COMPUTER SYSTEM DESIGN AND COMPUTER PRO- 
GRAMMING (U.S. CLS. 100 AND 101). 


SN 75-182,423. VERSANT OBJECT TECHNOLOGY COR- 
PORATION, MENLO PARK, CA. FILED 10-16-1996. 


MAKING OBJECTS DO 
BUSINESS 


FOR DATABASE AND APPLICATION DESIGN, DE- 
VELOPMENT, AND PROGRAMMING FOR OTHERS; 
CONSULTATION CONCERNING DATABASE AND AP- 
PLICATION DESIGN, DEVELOPMENT, AND PROGRAM- 
MING; PROVIDING TEXT, GRAPHICS, AUDIOVISUAL 
AND MULTIMEDIA DATA AND COMPUTER PRO- 
GRAMS THROUGH A GLOBAL COMPUTER NETWORK 
AND OTHER COMPUTER AND COMMUNICATION NET- 
WORKS, ALL IN THE FIELD OF DATABASE AND AP- 
PLICATION DESIGN, DEVELOPMENT, AND PROGRAM- 
MING (U.S. CLS. 100 AND 101). 
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SN 75-182,727. TROPPER TECHNOLOGIES, INC., AR- 


LINGTON HEIGHTS, IL. FILED 10-16-1996. 


T 
T 


FOR ENGINEERING CONSULTING SERVICES (U.S. 


CLS. 100 AND 101). 
FIRST USE 5-0-1995; IN COMMERCE 5-0-1995. 


SN 75-182,729. TROPPER TECHNOLOGIES, INC., AR- 


LINGTON HEIGHTS, IL. FILED 10-16-1996. 


PROVIDER OF 
INTELLIGENT SOLUTIONS 


FOR ENGINEERING CONSULTING SERVICES (U.S 
CLS. 100 AND 101). 
FIRST USE 5-0-1995; IN COMMERCE 5-0-1995 


SN 75-183,873. ALPINE ENGINEERED PRODUCTS, INC., 


POMPANO BEACH, FL. FILED 10-17-1996 


LUMBERMATE 


OWNER OF U.S. REG. NO. 857,771 


FOR TRUSS DESIGN SERVICES IN BUILDING CON. 


STRUCTION (U.S. CLS. 100 AND 101). 
FIRST USE 10-0-1968; IN COMMERCE 10-0- 1968. 


SN 75-183,874. ALPINE ENGINEERED PRODUCTS, INC., 


POMPANO BEACH, FL. FILED 10-17-1996. 


LUMBERMATE 


OWNER OF U.S. REG. NO. 857,771 


FOR COMPUTER ASSISTED SERVICES FOR ASSIST- 
ING FABRICATOR PRODUCTION IN BUILDING CON- 


STRUCTION (U.S. CLS. 100 AND 101). 
FIRST USE 8-0-1983; IN COMMERCE 8-0-1983 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-184,868. MORTON, JILL, HONOLULU, HI. FILED 
10-21-1996. 


JIFFYART 


FOR GRAPHIC ART DESIGN FOR WEB SITES (U.S. 
CLS. 100 AND 101). 
FIRST USE 9-1-1996; IN COMMERCE 9-1-1996. 


SN 75-185,031. BART ENTERPRISES INTERNATIONAL, 
LTD., NASSAU, BERMUDA, FILED 10-8-1996. 


WALTER 


“WALTER” IS A LIVING INDIVIDUAL WHOSE CON- 
SENT IS OF RECORD. 

FOR PROVIDING HOROSCOPE FORECASTING AND 
PSYCHIC READINGS AND CONSULTATION SERVICES 
RELATING THERETO (U.S. CLS. 100 AND 101). 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. 


SN 75-186,543. ASSOCIATED LUXURY HOTELS, INC., 
WASHINGTON, DC. FILED 10-15-1996 


ALHI 


FOR BOOKING OF HOTELS AND RESORTS FOR CON. 
FERENCES AND CONVENTIONS (U.S. CLS. 100 AND 
101). 

FIRST USE 5-0-1986, IN COMMERCE 5-0-1986 


SN 75-186,765. CS.F. CORP., WILMINGTON, DE. FILED 
10-24-1996. 


THE GIFT OF WARMTH 


FOR CHARITABLE DONATIONS OF MEN'S, WOMEN’S 
AND CHILDREN’S WEARING APPAREL, NAMELY, 
BELTS, SHIRTS, BOOTS, PANTS, COATS, DICKIES, EAR 
MUFPS, FOOTWEAR, POUL WEATHER GEAR, GLOVES, 
HEAD WEAR, HOSIERY, JACKETS, JEANS, JOGGING 
SUITS, JUMP SUITS, KERCHIEFS, MITTENS, MUFFLERS, 
NECKWEAR, OVERALLS, PARKAS, PONCHOS, PULL- 
OVERS, RAINCOATS, ROBES, SASHES, SCARVES, 
SHORTS, SLEEPWEAR, SOCKS, SUITS, SWEATERS, 
SWEATPANTS, SWEATSHIRTS, SWEATSHORTS, 
SWEATSUITS, SWIMSUITS, T-SHIRTS, TANK TOPS, 
TOPS, UNDERWEAR AND VESTS; WOMEN’S AND 
GIRLS WEARING APPAREL, NAMELY, BRAS, 
DRESSES, FOUNDATION GARMENTS, GAUCHOS, 
HALTER TOPS, KNEE HIGHS, LEG WARMERS, LEG. 
GINGS, LINGERIE, NIGHTGOWNS, PANTIES, PANTY- 
HOSE, ROMPERS, SHAWLS, SKIRTS, AND STOCKINGS 
(U.S. CLS. 100 AND 101). 
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SN 75-187,113. ASSOCIATED LUXURY HOTELS, INC., 


WASHINGTON, DC. FILED 10-15-1996. 


FOR BOOKING OF HOTELS AND RESORTS FOR CON- 
FERENCES AND CONVENTIONS (U.S. CLS. 100 AND 
101). 

FIRST USE 5-0-1986; IN COMMERCE 5-0-1986. 


SN 75-188,381. GIORDANO, JOHN 
BEACH, VA. FILED 10-28-1996. 


MARK, VIRGINIA 


MINT DESIGN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGN”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SERVICES FOR OTHERS, NAMELY, 
DESIGN AND IMPLEMENTATION OF WEB SITES FOR 
OTHERS; COMPUTER SITE DESIGN; GRAPHIC ART 
DESIGN; COMMERCIAL ART DESIGN; INDUSTRIAL 
DESIGN; AND DESIGN AND TESTING OF NEW PROD- 
UCTS FOR OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 11-5-1992; IN COMMERCE 1-1-1993. 
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SN 75-192,632. PRESIDENT AND FELLOWS OF HAR- 
VARD COLLEGE, CAMBRIDGE, MA. FILED 11-4-1996, 


Harvard Brain Tissue 
Resource Center 


“From Knowledge Will Come A Cure” 


OWNER OF U.S. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CENTER”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING HEALTH CARE AND HEALTH AND 
MEDICAL INFORMATION SERVICES; MEDICAL LAB- 
ORATORIES; PROVIDING MEDICAL RESEARCH AND 
MEDICAL SERVICES; AND MEDICAL TESTING AND 
RESEARCH IN THE FIELD OF THE HUMAN BRAIN 
(U.S. CLS. 100 AND 101). 

FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 


NOS. 1,602,960, 1,619,827 AND 


SN 75-194,854. OBJECT EDGE, INC., WALNUT CREEK, 
CA. FILED 11-7-1996. 


OBJECT EDGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OBJECT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE CONSULTING SERV- 
ICES (U.S. CLS. 100 AND 101). 

FIRST USE 4-30-1994; IN COMMERCE 12-31-1994. 


SN 75-194,953. U S WEST, INC., ENGLEWOOD, CO. FILED 
11-8-1996. 


THE BROADBAND WAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BROADBAND”, APART FROM THE MARK AS 
SHOWN. 

FOR ACCESS PROVIDER SERVICES, NAMELY, PRO- 
VIDING MULTIPLE-USER ACCESS TO A GLOBAL COM- 
MUNICATIONS NETWORK FOR THE TRANSFER AND 
DISSEMINATION OF A WIDE-RANGE OF INFORMA- 
TION; AND INFORMATION SERVICES, NAMELY, PRO- 
VIDING INFORMATION ON A WIDE RANGE OF 
TOPICS OF GENERAL INTEREST TO THE CONSUMING 
PUBLIC (U.S. CLS. 100 AND 101). 
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SN 75-200,164. CUTS INTERNATIONAL, SAN JOSE, CA 
FILED 11-19-1996. 


CUTS INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUTS”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR BEAUTY SALON 
(U.S. CLS. 100 AND 101). 

FIRST USE 2-22-1982; IN COMMERCE 2-22-1982. 


COSMETOLOGY SERVICES 


SN 75-201,839. COVENANT CARE, INC., SAN JUAN CA- 
PISTRANO, CA. FILED 11-19-1996. 


FOR HEALTH CARE SERVICES, NAMELY, CONVA- 
LESCENT HOME SERVICES, NURSING HOME SERV- 
ICES, ASSISTED LIVING FACILITY SERVICES, INDE- 
PENDENT LIVING FACILITY SERVICES, REHABILITA- 
TION THERAPY SERVICES, AND LONG-TERM CARE 
SERVICES; HOME HEALTH CARE SERVICES, NAMELY, 
SKILLED NURSING AND INFUSION SERVICES; AND 
PHARMACY SERVICES AND NOT SURGICAL WEIGHT 
REDUCTION SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 11-1-1994; IN COMMERCE 11-11-1994 


SN 75-203,362. MICHWEB, INC, CADILLAC, MI. FILED 
11-25-1996. 


MICHWEB 


FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION (U.S. CLS. 100 AND 101). 

FIRST USE 8-22-1995; IN COMMERCE 8-22-1995. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-204,881. COORS BREWING COMPANY, GOLDEN, 
CO. FILED 11-27-1996 


BLUE MOON BREWING CO. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BREWING CO.”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SERVICES, NAMELY, PROVIDING A 
WIDE RANGE OF INFORMATION RELATING TO BEER, 
MALT BEVERAGES, ENTERTAINMENT, SPORTS, 
SPORTING GOODS, RECREATION, CULTURAL 
EVENTS, HEALTH, AND THE SCIENCES BY MEANS OF 
A COMPUTER NETWORK (U.S. CLS. 100 AND 101). 

FIRST USE 3-26-1996, IN COMMERCE 3-26-1996. 


SN 75-208,769. TELETRAC, INC., LEAWOOD, KS. FILED 
12-5-1996. 


THE FLEET MANAGEMENT 
ADVANTAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLEET MANAGEMENT”, APART FROM THE 
MARK AS SHOWN 

FOR LOCATING AND TRACKING VEHICLES AND 
CARGO OF OTHERS (U.S. CLS. 100 AND 101) 


SN 75-208,967. GENERAL INTERNET INC., NEW YORK, 
NY. FILED 12-5-1996. 


THE MINE 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
SEARCH ENGINES FOR OBTAINING DATA ON A 
GLOBAL COMPUTER NETWORK AND PROVIDING ON.- 
LINE FACILITIES FOR REAL-TIME 
WITH OTHER COMPUTER USERS CONCERNING 
TOPICS OF GENERAL INTEREST (U.S. CLS. 100 AND 
101). 


SN 75-211,627. GLOBAL LANGUAGES & CULTURES, 
INC., CHICAGO, IL. FILED 12-11-1996. 


GLOBAL LANGUAGES & 
CULTURES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LANGUAGES & CULTURES”, APART FROM THE 
MARK AS SHOWN. 

FOR LANGUAGE TRANSLATION AND INTERPRETA- 
TION SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 9-11-1996; IN COMMERCE 9-11-1996. 
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SN 75-211,632. GRAHAM COMPANIES, THE, MIAMI 
LAKES, FL. FILED 12-11-1996. 


SHULA’S STEAK 2 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STEAK”, APART FROM THE MARK AS SHOWN 

FOR RESTAURANT, FOOD PREPARATION AND BEV 
ERAGES PREPARATION SERVICES (U.S. CLS. 100 AND 
101) 

FIRST USE 10-7-1996,; IN COMMERCE 10-7-1996 


SN 75-211,669. SINGER INSURANCE GROUP, INC., THE, 
TEANECK, NJ. FILED 12-11-1996. 


SINGER GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN 

FOR INSURANCE BROKERAGE SERVICES (U.S. CLS 
100 AND 101). 


SN 75-211,995. INTERNET ARENA, INC., PORTLAND, OR 
FILED 12-13-1996 


INTERNET ARENA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNET”, APART FROM THE MARK AS 
SHOWN 

FOR PROVIDING ACCESS TO A GLOBAL COMPUTER 
NETWORK FOR THE TRANSFER AND DISSEMINATION 
OF INFORMATION IN A WIDE VARIETY OF FIELDS; 
AND LEASING TIME TO A COMPUTER NETWORK FOR 
THE PURPOSE OF DIGITAL SCANNING, DIGITAL PHO. 
TOGRAPHY, AND LASER AND COLOR INK JET PRINT- 
ING (U.S. CLS. 100 AND 101) 

FIRST USE 7-2-1996; IN COMMERCE 7-2-1996 


SN 75-212,629 INTER VEST-CENTURION, 
DALLAS, TX. FILED 3-21-1996 


BRADFORD HOMESUITES 


FOR HOTEL SERVICES (U.S. CLS. 100 AND 101) 


L.LC., 


SN 75-213,130. OHARA, TETSUO, CAMBRIDGE, MA 
FILED 12-13-1996 


NANOWAVE 


FOR CONTRACT RESEARCH AND DEVELOPMENT 
IN THE AREAS OF HIGH PRECISION POSITION MEAS. 
UREMENT AND CONTROL SYSTEM MANUFACTURING 
(U.S. CLS. 100 AND 101) 

FIRST USE 1-0-1995, IN COMMERCE 4-0-1995 
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SN 75-215,985. AMERICAN LIBRARY ASSOCIATION, CHI- 
CAGO, IL. FILED 12-19-1996. 


librery 


FOR PROMOTING THE INTERESTS OF LIBRARIES 
AND PROMOTING PUBLIC AWARENESS OF THE NEED 
POR LIBRARIES AND SERVICES OFFERED BY LIBRAR 
IES (U.S. CLS. 100 AND 101) 


SN 75-216,266. KAWASAKI M & M CORPORATION, DBA 
SUSHI KAPPO KAWASAKI, WASHINGTON, DC 
FILED 12-20-1996 


NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUSHI KAPPO", APART FROM THE MARK AS 
SHOWN 

THE JAPANESE CHARACTERS APPEARING TO THE 
RIGHT OF THE MARK SET PORTH IN THE DRAWING 
ARE TRANSLITERATED AS “SUSHI KAPPO KAWA. 
SAKI". THE ENGLISH TRANSLATION OF THE JAPA. 
NESE WORDS WHICH APPEAR IN THE MARK ARE AS 
FOLLOWS - “SUSHI” - “TRADITIONAL JAPANES DISH 
PREPARED BY A SUSHI CHIEF WITH VINBOAR, RICE 
AND RAW FISH", “KAPPO” - “TRADITIONAL JAPANES 
CEREMONIAL DISH COOKED AND PREPARED BY A 
PROFESSIONAL JAPANESE CUISINE CHEF”, “KAWA.- 
SAKI" - “FAMILY NAME” 

FOR RESTAURANTS (U.S. CLS. 100 AND 101) 

FIRST USE 9-15-1992, IN COMMERCE 9-15.1992 


SN 75-216,713. LUTHER'S BAR-B-Q, INC, HOUSTON, TX 
FILED 12-19-1996 


LUTHER’S SMOKEHOUSE & 
GRILL 


OWNER OF US. REG 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOKEHOUSE & ORILL”, APART FROM THE 
MARK AS SHOWN 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


NOS. 1,157,751, 1,338,514 AND 
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SN 75-218,138. LUTHER’S BAR-B-Q, INC., HOUSTON, TX. 
FILED 12-19-1996. 


LUTHERS 


‘ 


aw ' ; INCE 


mcrae 


OWNER OF US. REG. NOS 1,334,514 AND 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOKEHOUSE & GRILL”, APART FROM THE 
MARK AS SHOWN 


POR RESTAURANT SERVICES (US CLS 


1,157,751, 


100 AND 101) 


SN 75.219435 PRDPRAL HIGHWAY ADMINISTRA TION 
WASHINOTON, DC FILED 12-6. 10% 


THE ZONE RANGER 


FOR PROMOTING FPUBLIC AWARENESS OF THE 
NEED TO BE CAUTIOUS IN HIGHWAY AND ROAD 
DANGER AREAS, INCLUDING BLIND SPOTS, BEHIND 
COMMERCIAL VEHICLES WHERE CARS TEND TO Dts 
APPEAR AND CRASHES ARE MORE LIKELY TO 
OCCUR, BY DISTRIBUTING PRINTED MATERIALS AND 
DECALS POR PLACEMENT ON TRUCKS AND TRAIT 
PRS (US CLS 1 AND 101) 


SN 75-219,529. QUIKAVA, INC 
12-30-1996 


NEW YORK. NY. FILED 


Quik-Combos 


POR RESTAURANT SERVICES (US CLS 10 AND j0l) 
FIRST USE 10-15.19¢& IN COMMERCE 10-2). 1006 


170.408 TMOG-98.01 . OL) 
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SN 75-219,551. INTENSIVISTS, INC., LONG BEACH, CA. 
FILED 12-30-1996 


DEDICATED TO THE CARE 
OF THE HOSPITALIZED 
PATIENT 


POR MEDICAL SHER VICES AND MEDICAL ADMINGS 
TRATIVE SERVICES, NAMELY. MEDICAL COUNSEL 
ING. MAINTAINING MEDICAL HISTORY RECORDS 
AND FILES AND PROVIDING MEDICAL INFORMA 
TION (U.S. CLS. 100 AND 101) 


SN 75-219.996. ARES TRADING S.A 
ZERLAND, FILED 12-30-1996 


1202 GENEVA, SWIT 


SEROCARE 


OWNER OF US EPO 
OTHERS 
POR MEDICAL SHR VICTS (US CLS 


NaS te 48 AND 


”» AND 


SN 75-2712 CRAFT SCOTTSDALE AZ 


PILED | .4. 1"? 


ROSPRT A 


POR PROMOTING FUBLKI AWARENESS OF THE 
NEED POR PUBLIC AND PRIVATE TRANSPORTATION 
PROVIDERS. NAMELY. BAIL TRANSPORTATION, 8US 
TRANSPORTATION AND POR HIRE TRANSPORTATION 
(US CLS 1 AND W0t) 
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SN 75-224,719. SUN PUBLISHING COMPANY, INC., THE, 
MYRTLE BEACH, SC. FILED 1-13-1997 


MYRTLE BEACH ACCESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MYRTLE BEACH”, APART FROM THE MARK AS 
SHOWN. 

FOR INFORMATION SERVICES IN A WIDE VARIETY 
OF FIELDS RENDERED BY COMPUTER BY MEANS OF 
A GLOBAL COMPUTER NETWORK (U.S. CLS. 100 AND 
101). 

FIRST USE 11-22-1996; IN COMMERCE 11-22-1996 


SN 75-228,422. SADKHIN, GRIGORY, BROOKLYN, NY 
FILED 1-21-1997 


THE SADKHIN COMPLEX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPLEX”, APART FROM THE MARK AS 
SHOWN 

FOR MEDICAL SERVICES IN THE AREA OF STRESS 
REDUCTION, SKIN TREATMENT AND TREATMENT 
WITH HERBS; ALTERNATIVE MEDICAL SERVICES IN 
THE AREA OF DIAGNOSTIC PROCEDURES AND 
TREATMENTS; PROMOTING PUBLIC AWARENESS OF 
THE NEED FOR HEALTH FITNESS; WEIGHT REDUC 
TION DIET PLANNING AND SUPERVISION (U.S. CLS 
100 AND 101) 

FIRST USE 10-15-1996; IN COMMERCE 10-15-1996 


SN 75-228,598. SNOWBIRD CORPORATION, SNOWBIRD, 


UT. FILED 1-21-1997 


PROVIDING CONVENTION FACILITIES 
AND RESTAURANT SERVICES (US 


FOR 
RESORT HOTEL, 
CLS. 100 AND 101) 


SN 75-228,609. UNICAST COMMUNICATIONS CORP 
GREENWICH, CT. FILED 1-21-1997 


U CITY 


FOR PROVIDING MULTIPLE-USER ACCESS TO 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION; AND COMPUTER ON-LINE 
SERVICES, NAMELY, PROVIDING AN INTERACTIVE 
WEBSITE IN A WIDE RANGE OF FIELDS, AND PRO. 
VIDING ELECTRONIC BULLETIN BOARD SERVICES IN 
THE FIELD OF ENTERTAINMENT (U.S. CLS. 100 AND 
101) 

FIRST USE 11-15-1996, IN COMMERCE 11-15-1996 
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SN 75-231,277. CHARLESWORTH, DARIA 5S. MORRIS- 


TOWN, NJ. FILED 1-27-1997 


WORTHCARING 
RESOURCES 


FOR GERIATRIC CARE MANAGEMENT CONSULTA. 
TION SERVICES POR INDIVIDUALS AND FAMILIES, 
NAMELY, ASSESSMENT, PLANNING AND LONG-TERM 
GARIATRIC CARE MANAGEMENT (U.S. CLS. 100 AND 
101) 


SN 75-231,692. AMERICAN BIBLE SOCIETY, NEW YORK, 
NY. FILED 1-27-1997 


THE MARK IS LINED POR THE COLORS, PINK, BLUE 
AND GRAY 

POR COUNSELING IN THE FIELD OF RELIGION AND 
SPIRITUAL DEVELOPMENT (U.S. CLS. 100 AND 101) 

FIRST USE 0-0-1996, IN COMMERCE 8.0. 1996 


SN 75-231,923. VIRCO 
1-27-1997 


2650 EDBGEM, BELGIUM, FILED 


ANTIVIROGRAM 


FOR MEDICAL DIAGNOSTIC TESTING (U.S. CLS. 100 
AND 101) 
FIRST USE 9-20-1995, IN COMMERCE 9-20-1995 
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SN 75-2640 ALL. BEREAVEMENT CENTER, LTD 
BRONK, NY FILED |.}).1997 


THE MARK CONSISTS OF A STYLIZED REPRESEN 
TATION OF THE LETTERS “ALL” 

POR BEREAVEMENT COUNSELING SERVICES (U5 
CLS 100 AND 101) 


SN 75-237,46). JIMS MOWING INTERNATIONAL. INC 
ROSWELL. GA FILED 2-6-1997 


JIM’S MOWING 


OWNER OF U.S REO. NO. 1,785,964 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOWING”, APART FROM THE MARK AS SHOWN 

POR LAWN CARE, GARDENING AND LANDSCAPING 
SERVICES, CONSULTING SERVICES IN THE FIELD OF 
GARDEN CARE (US CLS 100 AND 101) 


SN 75-240,166 ACME 
OW. PILED 2-11-1997 


BRAIN WEDGIES 


POR PROVIDING A WIDE RANOE OF BUSINESS &E 
LATED GENERAL INTEREST INFORMATION VIA 
OLOBAL COMPUTER NETWORKS (U5 CLS I AND 
101) 


INVENTING, INC. CINCINNATI, 


SN 75.240,7)37). AMERICA ONLINE, INC. DULLES. VA 
PILED 2-12-1997 


AOL ART 


OWNER OF U.S. RBG. NO. 1,977,7)1 

POR COMPUTER SERVICES, NAMELY, PROVIDING 
MULTIPLE USER ACCESS TO COMPUTER NETWORKS 
AND BULLETIN BOARDS POR THE TRANSFER AND 
DISSEMINATION OF A WIDE RANGE OF INPORMA. 
TION, PROVIDING A WIDE RANGE OF GENERAL IN. 
TEREST INFORMATION VIA COMPUTER NETWORKS 
(US CLS. 100 AND 101) 
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SN 75-2009 SIPRRA HOLDINGS LIMITED. THE 


VALLEY. ANOUILLA,. FILED 2.11.19" 


HOW TO TAKE ADVANTAGE OF YOUR LAWYER 


POR PROVIDING LEGAL INFORMATION ON LAW 
YERS AND LEOAL TOPICS (US CLS 100 AND 101) 
FIRST USE | .27..1997, IN COMMERCE }.27.1997 


SN 75-242,557. AMERICAN TRUST ADMINISTRATORS, 
INC, OVERLAND PARK. KS. FILED 2-18-1997 


AMERILINK 


POR MANAOED HEALTH CARE SERVICES PROVID 
ED THROUGH A NETWORK OF PREFERRED FPROVID 
BR OROANIZATIONS, POINT OF SERVICE OROANIZA 
TIONS, EXCLUSIVE PROVIDER OROCANIZATIONS AND 
MEALTH MAINTENANCE OROANIZATIONS (© 5S CLS 
1 AND 101) 

FIRST USE |). te IN COMMERCE |)... 106. 


SN 75-241,010 WORD MILL FUBLIC RELATIONS, RIVER 
SIDE, CA. FILED }. 18-197 


WORDPR 


POR COMPUTER SERVICES, NAMELY, DESIONING 
AND IMPLEMENTING NETWORK WEB PACES POR 
OTHERS (US CLS 100 AND 101) 

PIRST USE 6.18. 19% IN COMMERCE 6. 18-1996. 


SN 75-24),5)). AMEBRICAN ASSOCIATION OF YOUNG 
PAMILIES, DBA AAYF. SALT LAKE CITY, UT FILED 
2-18-1997 


THE MARK IS LINED POR THE COLORS RED AND 
BLUE. 

POR ASSOCIATION SERVICES. NAMELY. PROMOT 
ING THE INTERESTS OF YOUNO FAMILIES (US CLS 
100 AND 101) 
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SN 75-243,637. BISHOP, PATRICK CHARLES, HELENA, 


AL. FILED 2-18-1997 


FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION (U.S. CLS. 100 AND 101) 


SN 75-245,707. SWEET SIXTEEN, INC., SAN FRANCISCO, 


CA. FILED 2-21-1997 


BITTERROOT 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 10-1-1996, IN COMMERCE 10-11-1996 


SN 75-246,055. FAMILY HEALTH NETWORK, INC. CHI 
CAGO, IL. FILED 2-24-1997 


FOR MANAGED HEALTH CARE SERVICES (U.S. CLS 
100 AND 101) 


OFFICIAL GAZETTE 
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CLASS 42—(Continued). 


SN 75-247,320. BAUMANN, MARTIN, ARLINGTON, VA 
FILED 2-25-1997 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE "FILM AUTHORITY”, APART PROM THE MARE AS 
SHOWN 

POR PROVIDING AN ON-LINE MAGAZINE IN THE 
FIELD OF FILM HISTORY (5 CLS 100 AND 101) 


SN 75-248,333. MERLE NORMAN COSMETICS, INC. LOS 
ANGELES, CA. FILED 2-26-1997 


D2 
= 


—_— 
_— 


4 


VF 


FOR COSMETIC AND SKIN CARE SALON SERVICES 
PROVIDED TO INDIVIDUALS, COSMETIC AND SKIN 
CARE CONSULTING SERVICES PROVIDED TO LI. 
CENSED SHOPS (U.S. CLS. 100 AND 101) 
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SN 75.248,396 KREMER, REINER G. PRANKTOWN, CO 
PILED 2-26-1997 


NATURE’S DOCTORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOCTORS”. APART FROM THE MARK AS 
SHOWN 

POR PROVIDING MEDICAL ADVICE AND CONSUL 
TATION THROUOH A GLOBAL COMPUTER INFORMA 
TION NETWORK (U5 CLS 10 AND tor 

PIRST USE 12-10-16 IN COMMBEERCT 1). 10. 1006 


SN 7S.248.277 JAGODOWSEL DAVID ©. MANCHESTER, 
NM PTLEDD 2.28. pert 


JAGTEK 


POR TROHECAL WRITING FOS OTHERS OEE TOR 
PURLINEING FOR OTHERS COMPUTER GEVICES 
NAMELY. DERIONMING AND IMPLEMENTING WEE 
PAGES POR OTHERS COMPUTER SEE VICES NAMELY 
DERONING OF. LDR HELP SYSTEMS Poe THE Come 
PUTER SOFTWARE OF OTHERS (5 CLA > ANT tt) 

PURST USE ). +. 0eee, IN COMMPECT ) + ree 


SN 75.240.414 FAT BOY INVESTMENTS, INCORPORAT 
ED, BOULDER, CO. FILED }-}.1997 


WRAPSODY PASSIONATE 
FOOD FOR PASSIONATE 
PEOPLE 


POR RESTAURANT SERVICES (US CLS 100 AND 101) 


SN 75-251.999. PASTRAC SYSTEMS, INC. SOUTH SAN 
PRANCISCO, CA. FILED }-4-1997 


ROAD TO THE FUTURE 


POR COMPUTER SERVICES, NAMELY, PROVIDING A 


CLES AND COLLATERAL POR SECURING LOANS AND 
LBASES (U.S. CLS 100 AND 101) 


SN 75-251,629. FISH & RICHARDSON PC. NEW YORK, 
NY. PILED }-4-1997 


FISH & RICHARDSON 


POR LBOAL SERVICES (US CLS 100 AND 10!) 
FIRST USE 12-60-19, FIRST USED IN ANOTHER 
PORM IN 1889, IN COMMERCE |2-0-196*, FIRST USED IN 
COMMERCE IN ANOTHER PORM IN 1889 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatinved). 


SN 75-251,87) 
\.4. 1997 


Lew's. INC. DENVER. CO FILED 


HEALTHY WRAPITS 


NO CLAIM 18 MAD® TO THE EXCLUSIVE RIOHT TO 
USE “WEALTHY”. APART FROM THE MARK AS 
SHOWN 

POR RESTAURANT SERVICES FOR CONSUMPTION 
ON AND OFF THE FREPMISNS (5 CLS ) AND Ot) 


om 270s WEREE FEED OF FARFAA, ™. Fam 


Pak. VA FULEE > * oer 


SANDPIPER SUPPLY 


Me) CLAIM 1 MADE TO THE EXCLUSIVE BT TO 
USE “SUPPLY”. APART FROM THE MARA AS SHOWN 

POR DISTRIBUTOR SUP SERVICES IN THE FIFLD OF 
POO AND SUPPLIES FOR WILD AND DOMESTIC 
CREATURES, NAMELY. BIRDS, CATS, DOCS, CATTLE, 
SNAKES, HORSES, TURTLES, RASEITS, MICE. HAM 
STERS AND LIZARDS (U5 CLS 100 AND 101) 

FIRST USE |} 1-19 IN COMMERCE 11.19. 1996. 


SN 75-2934 PIRST OPTOMETRY EYE CARE CENTERS, 
INC, ROSEVILLE, Mi FILED }.?.197 


VISIONMAX 


POR OFTOMETEI® SERVICES, NAMELY. PITTING 
AND DIGPENGSING EYEOLASSES AND CONTACT 
LENSES, OPTOMETRIC LABORATORY SERVICES, OF 
THALMOLOOICAL SERVICES (US CLS 10) AND 10) 


SN 75-253,437. KIRKILES, MELISSA, NEWPORT BEACH, 
CA. PILED }.?.1997 


METAMORPHOSIS 


POR INTERIOR DESION SERVICES (US. CLS 100 AND 
tol) 
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SAN ANTONIO, TX. FILED 


SN 75-255,287. SWIG, INC., 


PA oO 


3-11-1997 


FOR COCKTAIL LOUNGE SERVICES (US. CLS. 100 


AND 101) 


SN 75-255,331. ASSOCIATION FOR DRESSINGS AND 
SAUCES, ATLANTA, GA. FILED 3-11-1997 


NATIONAL SALAD HEAD 
COMPETITION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATIONAL SALAD” AND “COMPETITION 
APART FROM THE MARK AS SHOWN 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR HEALTHY EATING HABITS AND BAIL 
ANCED DIETS, NAMELY, SPONSORING AN ANNUAL 
CONTEST AMONG SCHOOLS WHEREIN ENTRANTS 
SUBMIT A PHOTOGRAPH OF A SCULPTURE CREATED 
FROM FRUITS, VEGETABLES, AND SALAD DRESSING 
(U.S. CLS. 100 AND 101) 

FIRST USE 4-1-1994, IN COMMERCE 4-1-1994 


SN 75-255,579. WORLD OF TOADS DEVELOPMENT COR 
PORATION, GUILPORD, CT. FILED 3-11-1997 


TOAD’S PLACE 


FOR NIGHTCLUB SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 1-1-1975; IN COMMERCE 1-1-1975 


OFFICIAL GAZETTE 
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SN 75-255,709. SOUTHERN COMPANY, THE, ATLANTA, 


GA. FILED 3-11-1997 


AWARENESS OF THI 
LAND MANAGE 


POR PROMOTING PUBLIC 
NEED FOR OONSERVATION AND 
MENT (U5. CLS. 100 AND 101) 


FIRST USE 10-1.1996, IN COMMERCE 10-1.1996 


SN 75.255,880. WUMBUS INFORMATION CONCEPTS INC 
RALEIGH, NC. PILED }.12-1997 


MEETING STREET 


FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER NETWORK FEATURING PERSON 
AL INFORMATION AND MESSAGE EXCHANGE (U5 
CLS. 100 AND 101) 

FIRST USE 1-20-1996, IN COMMERCE 120-1996 
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SN 75-254.199. INTERNATIONAL PHARMACEUTICAL 
EXCIPIENTS COUNCIL. ARLINOTON, VA. FILED 
3-12-1997 


oon tng 


% 
2 
S 
+ 


mreners cos 


NO CLAIM IS MAD® TO THE EXCLUSIVE BiOHT TO 
USE “INTERNATIONAL FHARMACEUTICAL EXC} 
PIENTS COUNCIL” AND “AMBRICAS”. APART FROM 
THE MARK AS SHOWN 

POR ASSOCIATION SERVICES NAMELY. FPROMOT 
ING THE INTERESTS OF THE PHARMACEUTICAL IN 
DUSTRY (US CLS 1 AND 01) 

PIRST USE 1).17.19e IN COMMERCE 11.1). 1006 


SN 75-2%.47) GARTNER OROUP, INC. STAMPORD, CT 
PILED }.1}.1997 


QUICK PATH 


POR CONSULTING, RESEARCH AND RESPONDING 
TO REQUESTS POR INFORMATION RECEIVED SLAC 
TRONICALLY AND VIA THE TELEPHONE IN THE 
PIELD OF INFORMATION TECHNOLOGY (US CLS tm 
AND 101) 

PIRST USE 11-15-1988 IN COMMPRCT |).15. 106 


SN 75-254719 WORLD SHARE, INC. SAN DIPOO, CA 
PILED }-1}.1007 


SHARE 


OWNER OF US RBO NO 1.5140)) 

POR SERVICES IN ORGANIZING AND ADMINISTER 
ING PROGRAMS POR THE DISTRIBUTION OF FOOD 
AND OTHER NECESSITINS TO PERSONS (US CLS im 
AND 101) 

FIRST USE 5-0-1986), IN COMMERCE 6.0. 1984 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—Coatinued). 


SN 75-2%,.7200 WORLD SHARE, INC. SAN DIBGO, CA 
FILED }.1}. 1997 


WORLD SHARE 


OWNER OF US REO NO LSi4on) 

POR SERVICES IN OROANIZING AND ADMINISTER 
ING FPROORAMS POR THE DISTRIBUTION OF POOR 
AND OTHER NECRSSITIOSN TO FPRERSONS (5 CLA to 
AND 101) 

PIRST USE 2.6 198, IN COMMERCE }.6. 1086. 


SN 2974 ATaT COMP. 
b. 4 1997 


NEW YORK. NY FILED 


AT&T BEGINNERWEB 


OWNER NOS. |J80e, 1090465 AND 
OTHERS 

POR FROVIENNMD MULTIPLE USER ACCESS TO A 
OLOBAL COMPUTER INFORMATION NETWORK POR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION COMPUTER SHE VICES, 
NAMELY. CREATING AND HOSTING WEE SITES POR 


OTHERS (US CLS 1) AND 101) 


or US SPO 


SN 7S 25846) NEW YORK. NY FILED 


+. 1). 1097 


Time IM 


BAT-O-MATIC 


POR COMPUTER SERVICES. NAMELY. PROVIDING 
AN INTERACTIVE DATA BASE ON BASEBALL INFPOR 
MATION, STATISTICS AND GAMES, ACCESSIBLE VIA 
THE OLOBAL COMPUTER NETWORK ©5S CLS 
AND 101) 


SN 1S.299.918 WEETMINGTER CANTERBURY MANAGE 
MENT CORPORATION. BICHMOND, VA FILED 
+ 1% 1" 


IMPROVING WITH AGE 


POR RETIREMENT COMMUNITY. FACILITIES AND 
SERVICES (US CLA 16 AND 01) 
PIRST USE 6.0. 16 IN COMMERCE 60 196 
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SN 75-260,013. KING OF THE HILL, INC. MCMURRAY 
PA. FILED 3-19-1997 


SN 75-262,187. TUGBOAT, L.LC. SALEM, VA. FILED 
3-24-1997 


HATTERAS SEAFOOD 
COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEAPOOD COMPANY 


APART FROM THE MARK 
AS SHOWN 


POR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 2-3.1997, IN COMMERCE 2-3-1997 


SN 75-263,265. TSGOL HOLDING, INC. DALLAS/FORT 
WORTH AIRPORT, TX. PILED }.25.-1997 


SMARTEXECUTION 


FOR CONSULTING SERVICES RELATING TO COM 
PUTER HARDWARE (U.S. CLS. 100 AND 101) 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


SN 75-263,8%. WORLD OF TOADS DEVELOPMENT COR 
PORATION, GUILFORD, CT. FILED 3-20-1997 
FIRST USE 11-11-1996; IN COMMERCE 11-11-1996 


SN 75-260,042. ALPHA ASSOCIATES, INCORPORATED, 
MORGANTOWN, WY. FILED 3-19-1997 


THE LINING SHOWN IN THE DRAWING IS A FEA 
TURE OF THE MARK AND IS NOT INTENDED TO INDI 
CATE COLOR 
Hy POR NIGHTCLUB SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 12-31-1975; IN COMMERCE 12-31-1975 


SN 75-2646. TACO TIME 


INTERNATIONAL, INC. 
BUGENE, OR. FILED }.-26-1997 


FOR ENGINEERING AND TECHNICAL CONSULTA 
TION IN THE FIELD OF CIVIL 


, _CONSULT CACTUS TIME 
CLS. 100 AND 101) oo 


FIRST USE 6-1-1983, IN COMMERCE 6-1-1983 


POR RESTAURANT SERVICES (U5 CLS 109 AND 101) 
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SN 75-266,779. CATHOLIC HEALTHCARE WEST SOUTH 
BERN CALIPORNIA, PASADENA, CA FILED }.)).1097 


ED retard Empire Noort newnte 


NO CLAIM 16 MADE TO THE EXCLUSIVE BhOHT TO 
USE “INLAND EMPIRE HEART INSTITUTE APART 
PROM THE MARK AS SHOWN 

THE DRAWING 18 LINED POR 
AND GRAY 

POR HEALTHCARE SERVICES (U5 
101) 

PIRST USE 2-1-1997. PIRST USED IN ANOTHER POM 
ON PEBRUARY 28. 1) IN COMMERCE ).1.19°7, FIRST 
USED IN COMMPERCT IN ANOTHER PORM ON PERRI 
ARY 28, 19 


THE COLORS &ED 


cLs8. © AND 


SN 75-267.205. SEDOWICK 
FILED }.1}-1997 


FRIENDS-FIRST 


POR DATING SERVICES (US CLS 10 AND 101) 


JAMES, SHELBURNE. MA 


SN 75-269,276. CHRONIX, INC 
4-4-1997 


BERKELEY. CA FILED 


Chronix 


POR SCIENTIFIC AND MEDICAL RESEARCH. AND 
SCIENTIFIC AND MEDICAL FPRODUCT EBPSPARCH 
AND DEVELOPMENT (U5 CLA 1 AND 101) 

PIRST USE }.17.1997, IN COMMPRC®E }.17. 1007 


SN 75.260470 CLOISTER SPRING WATER 
LANCASTER, PA. PILED 4-4. 1997 


QUALITY...MORE THAN 
JUST TALK. IT’S OUR WAY 
OF LIFE! 


POR SUPPLY SERVICES FERATURING BOTTLED 
SPRING WATER, BEVERAGES, NAMELY, COPPER AND 
TEA, SNACKS, IUICES, SOUPS, AND BQOUIPMENT POR 
DISPENSING. BREWING AND CONSUMING SAID 
PRODUCTS AND POR FILTERING TAP WATER IN BES 
IDENTIAL AND COMMPRCIAL ESTABLISHMENTS (US 
CLA 1 AND 101) 

PIRST USP |.0. 199), IN COMMPRCT | .0. 10%) 


COMPANY 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatineed). 


SN 7S-2770678. SAM & HARRY'S RESTAURANT HOLD 
INOS, LLC, WASHINGTON, DC PILED 44.1997 


HARRY’S TAP ROOM 


NO) CLAIM 1% MADE TO THE FXCLUSIVE BOT TO 
ust TAP SO APART FROM THE MARE AS 
Verwn 


POR BESTAUBANT (LS CLS 1 AND Wt) 


SN 757981 TTP LACE NSING) 
MINOTON, DE. FILED 4.4.10" 


COBPORATION. Wil 


WIRED RESUMES 


NO CLAIM 18 MAD® TO THE EXCLUSIVE BIOHT TO 
USE “RESUMES APART FROM THE MARK AS 
SHOWN 

POR PROVIDING INFORMATION AND TOOLS VIA A 
GLOBAL COMPUTER NETWORK POR CREATING AND 
POSTING HYPERTEXT RESUMES ON A OLOBAL COM 
PUTER NETWORK (U5 CLS 100 AND 101) 


SN TS-271L.901. AMAZON COM INA 
PILED 4-4. 197 


SEATTLE Wa 


MUSICMATCHER 


POR ONLINE SERVICE POR ANALYZING PRRSONAI 
PREFERENCES INFUT BY A VISITOR TO A WEE SITE 
AND PROVIDING THE WEE SITE VISTTOR WITH LISTS 
OF RECOMMENDED MUSICAL WORKS AND INFORMA 
TION ABOUT OTHER WEE SITE VISTTORS WHO HAVE 
SIMILAR INTERESTS (U.S CLS 1 AND Ot) 


SN 75.2771. AMAZON. COM. INE 
PILED 44 197" 


SEATTLE WA 


MOVIEMATCHER 


POR ONLINE SERVICE POR ANALYZING PERSONAL 
PREFERENCES INFUT BY A VIGTTOR TO A WEE SITE 
AND PROVIDING THE WEE SITE VISITOR WITH LISTS 
OF BECOMMENDED MOVIES AND VIDEOS AND Iv 
POR MATION ABM’)T OTHER WER SITE VISTTORS Whe 
HAVE SIMILAR INTERESTS © S CLS WP AND WP) 
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SN 75-272,461. AMERICAN SOCIETY FOR THE PREVEN 
TION OF CRUELTY TO ANIMALS, THE, NEW YORK 
NY. FILED 4-10-1997 


ASPCA CARE-A-VAN 


OWNER OF U.S. RBG. NOS. 1,934,584 AND 1,970,609 

FOR MOBILE VETERINARY SERVICES (U.S. CLS. 100 
AND 101) 

FIRST USE 2-25-1997, IN COMMERCE 2-25-1997 


SN 75-273,047. AMAZON.COM, INC SEATTLE, WA 


FILED 4-11-1997 


TASTEMATCHER 


POR ONLINE SERVICE POR ANALYZING PERSONAL 
PREFERENCES INPUT BY A VISITOR TO A WEB SITI 
AND PROVIDING THE WEB SITE VISITOR WITH LISTS 
OF RBEOCOMMENDED BOOKS, MUSICAL WORKS 
MOVIES AND VIDBOS AND INFORMATION ABOUT 
OTHER WEB SITE VISITORS WHO HAVE SIMILAR IN 
TERESTS (U.S. CLS. 100 AND 101) 


SN 75.274,442. CLINIMETRICS RESEARCH ASSOCIATES 
INC, SAN JOSE, CA. PILED 4-7-1997 


CLINIMETRICS 


FOR CLINICAL RESEARCH SERVICES FOR THE 
PHARMACEUTICAL, BIOTECHNOLOGY AND MEDICAL 
DEVICES INDUSTRIES (U.S. CLS. 100 AND 101). 

FIRST USE 6-30-1988; IN COMMERCE 1-1-1989. 


SN 75-276,068 IRVINE, CA. FILED 


4-16-1997 


CHEVYS, INC., 


812 WEST 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


SN 75-276,069. CHEVYS, INC. IRVINE, CA. FILED 


4-16-1997 


ZUDIMO 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


SN 75-276,070. CHEVYS, INC., IRVINE, CA. FILED 


4-16-1997 


JUXTA PLACE 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 
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SN 75-276,071 IRVINE, CA. FILED 


4-16-1997 


CHEVYS, INC 


LOST CITY 


POR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 


SN 75.276,479 COOPERS & LYBRAND LLP. NEW YORK 
NY. PILED 4.17.1997 


K-CURVE 


POR PROVIDING MULTIPLE USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK POR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANOE OF TNFORMATION (5 CLS 100 AND 01) 


SN 75..277,557. SAL & VINNIE'S SICILIAN STERARNOUM 
INC, WAKEFIELD, MA PILED 421.1097 


SAL aud 
VINNIE’S 


SICILIAN STEAKHOUSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SICILIAN STEAKHOUSE”, APART FROM THE 
MARK AS SHOWN 

POR RESTAURANT SERVICES (U.S CLS 100 AND 101) 

FIRST USE 3-12-1997, IN COMMERCE }.1)-1997 


SN 75-278,000. CAPSTONE TECHNOLOGIES, INC. 
HUNTSVILLE, AL. FILED 4-21-1997 


THE WARDEN 


PROVIDING HOUSE ARREST MONITORING 
SERVICES POR OTHERS THROUGH THE USE OF A 
COMPUTER HARDWARE AND SOFTWARE SYSTEM 
WHICH ACOOMPLISHES VOICE RBOCOONITTION OVER 
TELEPHONE LINES (U.S. CLS. 100 AND 101) 

FIRST USE 5-1-1996, IN COMMERCE 11.~1.1996 


POR 
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SN 75-278429 HERALD INTERACTIVE ADVERTISING 
SYSTEMS, INC. BOSTON, MA. PILED 4-21..1997 


BUSINESSTODAY.COM 


POR PROVIDING NEWS AND INFORMATION OF 
OPNERAL INTOREST TO LOCAL SUSINESS AUT 
ENCTS VIA A GLOBAL COMPUTER NETWORK (5 
CLA 1 AND 101) 

PIRST USE «1.1997 IN COMMPRC®E ¢.). ee" 


SN TS.282.497 TYPHOON RESTAURANT 
MONICA. CA FILED 4 2s. 109? 


i™. SANTA 


TYPHOON 


POR BESTAUSANT SERVERS ©) 6 CLE GP ANE) ey 
PUREST USP ©. 2). ree) ON COREMPRCE ©. 0). rere 


SN 75-282,541. E-MED.ONCALL, INC, ST PAUL, MN 
FILED 4-29-1997 


SELFPORTRAIT 


POR COMPUTER SERVICES. NAMELY. PROVIDING 
ON-LINE HEALTH ASSESSMENTS (US CLA 1 AND 
01) 

PIRST USE 2. 10-1997. IN COMMPRC® ). 10. ree? 


SN 75-284,.306. BBH LICENSING, INC. SAN ANTONIO, 
TX. PILED 4-30-1997 


BAMBINO HUEY 


THE ENOLISH TRANSLATION OF “BAMBING” 15 
“BABY” 

POR COPPER SHOP AND RESTAURANT SERVICES 
(US CLS 109 AND 101) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatineed). 


SN 75284415 BER LICENSING, INC. SAN ANTONIO 


TX PILED 4.0. 19 


rome COPPER Ve 4NE) SESTSORANT CEVE ES 
ss cise ee ANE? we 


SN 75-234,568. ORION FOOD SYSTEMS, INC. SIOUX 
FALLS, SD. FILED 5-1-1997 


BLITZEN’S 


POR RESTAURANT SERVICES (US CLS 100 AND W0t) 


SN 75-285,44) BUROER KING BRANDS, INC. WILMING 
TON, DE. FILED 4.2. 1997 


ULTIMATE VALUE MEAL 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BOT TO 
USE “VALUE MEAL”. APART FROM THE MAREK AS 
SHOWN 

POR RESTAURANT AND CARRY OUT POOD SERV 
ICES (US CLS 10 AND 101) 
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SN 75-285,582. HALLBERG ASSOCIATES, INC. DBA 
WEATHERSERV, WHITE BEAR LAKE, MN. FILED 
5-2-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEATHERSERV”, APART FROM THE MARK AS 
SHOWN. 

FOR WEATHER REPORTING AND HISTORICAL 
WEATHER DATA INFORMATION SERVICES (U.S. CLS. 
100 AND 101). 

FIRST USE 9-0-1989; IN COMMERCE 9-0-1989. 


SN 75-285,744. VIROPHARMA INCORPORATED, MAL- 
VERN, PA. FILED 5-2-1997. 


VIROPHARMA 


FOR BIOTECHNOLOGY RESEARCH AND DEVELOP- 
MENT SERVICES, NAMELY, DEVELOPING ANTIVIRAL 
PHARMACEUTICALS (U.S. CLS. 100 AND 101). 


SN 75-286,364. PATEL, ANUP J., TULSA, OK. FILED 


$-S-1997. 


HOSPITALITY WITH CLASS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOSPITALITY”, APART FROM THE MARK AS 
SHOWN. 

FOR HOTEL AND MOTEL SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 3-22-1996; IN COMMERCE 1-23-1997. 


SN 75-288,279. DELI ACQUISITIONS, INC., TROY, MI. 
FILED 5-7-1997. 


SAMUEL HOFFMAN’S 
DELI/RESTAURANT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DELI/RESTAURANT™, APART FROM THE MARK 
AS SHOWN. 

“SAMUEL HOFFMAN” DOES NOT IDENTIFY A PAR- 
TICULAR LIVING INDIVIDUAL. 

FOR RESTAURANT AND DELICATESSEN SERVICES 
(U.S. CLS. 100 AND 101). 
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SN 75-289,602. EDGE COMPANY, INC., INDIANAPOLIS, 
IN. FILED 5-9-1997 


CAJUN COURT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAJUN”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES; TAKE OUT FOOD 
SERVICES (U.S. CLS. 100 AND 101). 


SN 75-290,269. HANSCO INFORMATION TECHNOL- 
OGIES, INC., LUDLOW, MA. FILED 5-12-1997. 


Hansco Information Technologies, Inc. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INFORMATION TECHNOLOGIES, INC”., APART 
FROM THE MARK AS SHOWN. 

FOR COMPUTER CONSULTATION SERVICES, 
NAMELY, TECHNICAL SUPPORT SERVICES; SOFT- 
WARE DEVELOPMENT SERVICES, NAMELY, SOFT- 
WARE DESIGN FOR OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 1-1-1986; IN COMMERCE 1-1-1986. 


SN 75-290,524. EMPIRE BLUE CROSS AND BLUE 
SHIELD, NEW YORK, NY. FILED 5-12-1997. 


QUESTMORE 


FOR PROVIDING MANAGED HEALTH CARE SERV- 
ICES (U.S. CLS. 100 AND 101) 


SN 75-293,273. BLANK ROME COMISKY & MCCAULEY, 
PHILADELPHIA, PA. FILED 5-16-1997 


PRACTICAL LAWYERS 
PROVIDING PRACTICAL 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAWYERS”, APART FROM THE MARK AS 
SHOWN 

FOR LEGAL SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 11-15-1996; IN COMMERCE 11-15-1996. 
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CLASS 42—(Continued). 


SN 75-293,372. DEAN, PATRICK, GLADWYNE, PA. FILED 
5-16-1997 


THE PROFESSIONAL 
CHOICE IN HOME 
INSPECTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOME INSPECTIONS”, APART FROM THE MARK 
AS SHOWN. 

FOR HOME INSPECTION SERVICES; ENVIRONMEN- 
TAL INSPECTION SERVICES, NAMELY, TESTING 
BUILDINGS FOR LEAD, RADON AND OTHER HAZ- 
ARDOUS SUBSTANCES (U.S. CLS. 100 AND 101). 

FIRST USE 6-11-1996; IN COMMERCE 1-16-1997 


SN 75-294,871. OPENLOGIC, 
FILED 5-20-1997. 


INC.,, DEERFIELD, IL. 


OPENLOGIC 


FOR COMPUTER SERVICES, NAMELY, SOFTWARE 
AND HARDWARE CONSULTING, TECHNICAL SUP- 
PORT, PROGRAMMING, AND SOFTWARE DEVELOP. 
MENT SERVICES RENDERED TO OTHERS (U.S. CLS. 100 
AND 101) 

FIRST USE 1-18-1997; IN COMMERCE 2-10-1997 


SN 75-296404. BAYLOR HEALTH CARE SYSTEM, 
DALLAS, TX. FILED 5-22-1997 


CENTERED AROUND YOU 


FOR HEALTH CARE SERVICES FOR WOMEN (U5 
CLS. 100 AND 101) 


SN 75-297,480. BAKER & DANIELS, INDIANAPOLIS, IN 
FILED 5-23-1997. 


WE KNOW THE 
TERRITORY 


FOR PROVIDING LEGAL SERVICES (US. CLS 100 
AND 101). 
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SN 75-298,764. POLL Y'S, INC.. SANTA FE SPRINGS, CA 


FILED 5-27-1997 


OWNER OF U.S. REG. NO. 1,517,657 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 2-13-1996, IN COMMERCE 2-13-1996. 


SN 75-299,263. DALTON DESIGN INCORPORATED, 
SANTA MONICA, CA. FILED 5-28-1997 


<_ > 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGN”, APART FROM THE MARK AS SHOWN 

FOR GRAPHIC DESIGN SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE |-1-1997, IN COMMERCE 2-24-1997 


SN 75-300,870. PLANET HOLLYWOOD 
INC., ORLANDO, FPL. FILED 5-30-1997 


(REGION IV), 


OWNER OF US REO. NOS. 1,798,442 AND 
OTHERS. 
POR HOTEL AND RESORT SERVICES (US. CLS. 100 


AND 101). 


1,776,944, 
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SN 75-301,219. PENISTON, RICHARD A., CHARLOTTE, 
NC. FILED 6-2-1997 


ECHOS OF EDEN 


FOR PLANT NURSERY SERVICES PROVIDING FLOW- 
ERS, PERENNIALS AND FARM PRODUCE PLANTS (U.S. 
CLS. 100 AND 101). 


SN 75-301,833. DONALDSON, JACK W., FINDLAY, OH. 
FILED 6-2-1997. 


ALPACA JACK’S 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALPACA”, APART FROM THE MARK AS SHOWN. 

FOR CAMELID HUSBANDRY; CAMELID BREEDING 
STUD, CARE, AGISTMENT AND SHOWING SERVICES; 
AND CONSULTATION AND ADVISORY SERVICES IN 
THE FIELDS OF CAMELID HUSBANDRY, BREEDING, 
CARE, AGISTMENT, SHOW, PURCHASE AND SALE 
(U.S. CLS. 100 AND 101). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN  75-301,998. EINSTEIN/NOAH BAGEL CORP., 


GOLDEN, CO. FILED 6-2-1997 


RELATIVITY 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


SN 75-302,480. PROMUS HOTELS, INC., MEMPHIS, TN 
FILED 6-3-1997. 


1-800-EMBASSY 


OWNER OF U.S. REG. NOS. 1,339,742, 1,924,847 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1-800”, APART FROM THE MARK AS SHOWN. 

FOR HOTEL SERVICES (U.S. CLS. 100 AND 101). 


FIRST USE 2-28-1984; IN COMMERCE 2-28-1984. 


SN 75-303,668. HEALTHLINK LTD., SCOTTSDALE, AZ. 
FILED 6-5-1997. 


HELP IN A HEARTBEAT 


FOR MEDICAL EMERGENCY DISPATCH AND MONI- 


TORING SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 
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SN 75-304,443. PARRY, LYNDA A., CARLSBAD, CA 
FILED 6-6-1997. 


FOR CONSULTATION SERVICES FOR THE PROMO- 
TION OF HEALTH IN MIND, BODY, AND SPIRIT (U.S 
CLS. 100 AND 101) 


SN 75-306,330. EMERITUS CORPORATION, SEATTLE, 
WA. FILED 6-10-1997 


FLEXASSESSMENT 


FOR EVALUATION OF INDIVIDUALS’ NEEDS FOR 
ASSISTED LIVING HOUSING AND HEALTH CARE (U.S. 
CLS. 100 AND 101). 


SN 75-310,052. HOLIDAY HOSPITALITY CORPORATION, 
ATLANTA, GA. FILED 6-16-1997. 


CAFECONNECTION 


THE MARK IS PRESENTED WITHOUT ANY CLAIM 
AS TO SPECIAL FORM. 

FOR PROVIDING COMPUTER FACILITIES FOR AC- 
CESSING A GLOBAL COMPUTER NETWORK AND SE- 
LECTIVE INTERACTIVE COMPUTER GAMES, IN 
HOTELS (U.S. CLS. 100 AND 101) 

FIRST USE 4-3-1997; IN COMMERCE 4-3-1997. 
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SN 75-311,310. EVERLY, HILDRETH & PLATMAN BE- 
HAVIORAL SERVICES, LLC, BALTIMORE, MD. 
FILED 6-19-1997. 


EHP 


FOR BEHAVORIAL HEALTH SERVICES (U.S. CLS. 100 
AND 101). 
FIRST USE 3-0-1993; IN COMMERCE 3-0-1993 


SN 75-321,945. NETDOX, INC., DEERFIELD, IL. FILED 
7-10-1997. 


DOX 


FOR ELECTRONIC DOCUMENT AND CORRESPOND- 
ENCE TRANSMISSION SERVICES FOR THE SECURE 
TRANSMITTAL, EXCHANGE, TRACKING, AUTHENTI- 
CATION, ARCHIVING, VERIFICATION AND AUDITING 
OF DOCUMENTS AND CORRESPONDENCE OVER A 
WORLD-WIDE COMMUNICATIONS NETWORK (U.S 
CLS. 100 AND 101). 


SN 75-332,789. KROGER CO. OF MICHIGAN, THE, LI- 
VONIA, ML. FILED 7-30-1997 


FOR PROVIDING GENERAL INTEREST INFORMA- 
TION IN THE FIELD OF LIFE, HEALTH AND WELL 
BEING (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 
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CLASS 42—(Continued). 


SN 75-332,790. KROGER CO. OF MICHIGAN, THE, LI 
VONIA, MIL. FILED 7-30-1997 


FOR PROVIDING GENERAL INTEREST INFORMA- 
TION IN THE FIELD OF LIFE, HEALTH AND WELL 
BEING (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-1996, IN COMMERCE 7-0-1996 


SN 75-332,791. KROGER CO. OF MICHIGAN, 
VONIA, ML FILED 7-30-1997 


THE, LI- 


FOR PROVIDING GENERAL INTEREST INFORMA. 
TION IN THE FIELD OF LIFE, HEALTH AND WELL 
BEING (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-1996, IN COMMERCE 7-0-1996. 
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SN 75-332,849. KROGER CO. OF MICHIGAN, THE, LI- 
VONIA, MI. FILED 7-30-1997. 


FOR PROVIDING GENERAL INTEREST INFORMA- 
TION IN THE FIELD OF LIFE, HEALTH AND WELL 
BEING (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


SN 75-333,375. JBY NEW MEDIA, INC., PHILADELPHIA, 
PA. FILED 7-30-1997. 


IM/CD 


FOR COMPUTER SERVICES, NAMELY, WEB SITE 
DESIGN AND THE CREATION OF REMOTELY STORED 
MULTIMEDIA PRESENTATIONS FOR USE IN CON- 
JUNCTION WITH WEBSITES ON THE GLOBAL COM- 
PUTER NETWORK (U.S. CLS. 100 AND 101). 
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SN 75-333,376. JBY NEW MEDIA, INC., PHILADELPHIA, 
PA. FILED 7-30-1997. 


IM/DVD 


FOR COMPUTER SERVICES, NAMELY, WEB SITE 
DESIGN AND THE CREATION OF REMOTELY STORED 
MULTIMEDIA PRESENTATIONS FOR USE IN CON- 
JUNCTION WITH WEBSITES ON THE GLOBAL COM- 
PUTER NETWORK (U.S. CLS. 100 AND 101). 


SN 75-333,377. JBY NEW MEDIA, INC., PHILADELPHIA, 
PA. FILED 7-30-1997. 


IM/LINK 


FOR COMPUTER SERVICES, NAMELY, WEB SITE 
DESIGN AND THE CREATION OF REMOTELY STORED 
MULTIMEDIA PRESENTATIONS FOR USE IN CON- 
JUNCTION WITH WEBSITES ON THE GLOBAL COM- 
PUTER NETWORK (U.S. CLS. 100 AND 101). 


SN 75-333,691. FLAKUS, STEPHEN T., ELLINWOOD, KS. 
FILED 7-31-1997. 


POSTROCK PUBLISHING 


COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUBLISHING COMPANY”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER SERVICES, NAMELY, HOSTING 
AND CREATING WEB SITES FOR OTHERS (U.S. CLS. 
100 AND 101). 

FIRST USE 3-12-1997; IN COMMERCE 7-16-1997. 





PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 


COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 


SN 75-157,009. GROOVE PHI GROOVE SOCIAL FELLOW. 
SHIP, INC., SILVER SPRING, MD. FILED 8-28-1996 


GROOVE PHI GROOVE 
SOCIAL FELLOWSHIP, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.", APART FROM THE MARK AS SHOWN 

FOR INDICATING MEMBERSHIP IN A NATIONAL 
FRATERNAL ORGANIZATION 

FIRST USE 10-12-1962; IN COMMERCE 3-20-1967 


SN 75-163,876. AMERICAN ACADEMY OF OPHTHAL. 
MOLOGY, INC. SAN FRANCISCO, CA. FILED 
9-10-1996. 


FOR INDICATING MEMBERSHIP IN A PROFESSION- 
AL MEDICAL ORGANIZATION. 


CERTIFICATION MARKS 


CLASS B—SERVICES 


SN 74-602,283. NATIONAL MOVING & STORAGE ASSO- 
CIATION INC., FARFAX, VA. FILED 11-3-1994 


& 


Certified Moving Consultants 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CERTIFIED MOVING CONSULTANTS", APART 
FROM THE MARK AS SHOWN 

THE LINING SHOWN IN THE DRAWING IS A FEA. 
TURE OF THE MARK AND IS NOT INCLUDED TO INDI. 
CATE COLOR 

THE CERTIFICATION MARK, AS USED BY THE AU- 
THORIZED PERSONS, CERTIFIES A SPECIFIC LEVEL 
OF TRAINING, ETHICS AND EXPERIENCE IN THE 
MOVING AND STORAGE INDUSTRY 

FOR MOVING AND STORAGE OF FURNITURE AND 
HOUSEHOLD ITEMS FOR OTHERS. 

FIRST USE 1-1-1990, IN COMMERCE 1-1-1990. 
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SN 75-168,302. AMERICAN COLLEGE OF FORENSIC EX- 
AMINERS, INC., THE, SPRINGFIELD, MO. FILED 
9-19-1996. 


ABPS 


THE CERTIFICATION MARK AS USED BY PERSONS 
AUTHORIZED BY THE CERTIFIER WILL CERTIFY 
THAT PERSONS USING THE MARK HAVE PASSED A 
COMPREHENSIVE EXAMINATION AND HAVE PRO- 
VIDED BY ON-GOING TESTS AND/OR ACADEMIC 
CREDENTIALS SATISFACTORY EVIDENCE OF 
KNOWLEDGE, SKILL, EXPERIENCE, TRAINING AND 
EDUCATION IN THE FIELD OF AT LEAST ONE OF 
THE SUBSPECIALTIES OF PSYCOLOGY. 

FOR PSYCHOLOGICAL SUBSPECIALTIES. 
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TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl." appearing in this section refers to the U.S. class in effect prior to Sep. 1, 


1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210) 


CLASS 1—CHEMICALS 


2,126,492. GENHUNTER (STYLIZED), GENHUNTER COR. 
PORATION, MULTIPLE CLASS, (INT. CLS. | AND 42), 
(U.S. CLS. 1, 5, 6, 10, 26, 46, 100 AND 101). SN 74-627,094 
PUB. 10-14-1997. FILED 1-30-1995 

2,126,495. SURESTART, PNEUMATECK INDUSTRIES IN. 
CORPORATED, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 
74-631,356. PUB. 5-21-1996. FILED 2-8-1995 

2,126,564. STAINLESS MIX. AIRGAS, INC., (U.S. CLS. |, 5, 
6, 10, 26 AND 46). SN 75-027,210. PUB. 10-14-1997. FILED 
12-4-1995 

2,126,575. DRIL-N (STYLIZED), BAROID TECHNOLOGY, 
INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 75-036,200 
PUB. 10-14-1997. FILED 12-15-1995 

2,126,621. TURBO N, DEGREMONT, MULTIPLE CLASS, 
(INT. CLS. 1, 11 AND 40), (U.S. CLS. 1, 5, 6, 10, 13, 21, 23, 
26, 31, 34, 46, 100, 103 AND 106). SN 75-071,857. PUB 
6-3-1997. FILED 3-13-1996 

2,126,633. TIOBOND. TIOGA INTERNATIONAL, INC, 
(US. CLS. 1, 5, 6 10, 26 AND 46). SN 75-080,812. PUB 
10-14-1997. FILED 3-29-1996 

2,126,671. CHAMPION AND DESIGN, LOWE OIL COMPA. 
NY, MULTIPLE CLASS, (INT. CLS. | AND 4), (U.S. CLS 
1, 5, 6 10, 15, 26 AND 46). SN 75-106,669. PUB. 10-14-1997 
FILED 5-20-1996 

2,126,726. TIMCAL, TIMCAL SA (TIMCAL AG) (TIMCAL 
LTD), MULTIPLE CLASS, (INT. CLS. | AND 4), (US 
CLS. 1, 5, 6 10, 15, 26 AND 46). SN 75-124,533. PUB 
10-14-1997. FILED 6-24-1996. 

2,126,731. BAYOSAN AND DESIGN. BAYOSAN WACHTER 
GMBH & CO. KG, MULTIPLE CLASS, (INT. CLS. |, 7, 17 
AND 19), (U.S. CLS. 1, 5, 6, 10, 12, 13, 19, 21, 23, 26, 31, 33, 
34, 35, 46 AND 50). SN 75-125,682. PUB. 10-14-1997. FILED 
6-26-1996. 

2,126,773. HEARTLAND REAL NEEDS REAL SOLUTIONS 
PROFESSIONAL USE AND DESIGN, HEARTLAND MFG 
CO. INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 75-137,412 
PUB. 10-14-1997. FILED 7-22-1996. 

2,126,793. VITROS, JOHNSON & JOHNSON, MULTIPLE 
CLASS, (INT. CLS. 1, 5, 9 AND 10), (U.S. CLS. |, 5, 6, 10, 
18, 21, 23, 26, 36, 38, 39, 44, 46, 51 AND 52). SN 75-142,862 
PUB. 10-14-1997. FILED 7-31-1996. 

2,126,804. STRDUST SUPER ABSORBENT AND DESIGN. 
PARADIGM INTERNATIONAL, INC., (U.S. CLS. 1, 5, 6, 
10, 26 AND 46). SN 75-144,319. PUB. 10-14-1997. FILED 
8-5-1996. 

2,126,902. DURABLEND RESIN. RECYCLE, INC. BAST, 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 75-172,157. PUB. 
6-17-1997. FILED 9-26-1996. 

2,126,905. POLARTHERM. ADVANCED CERAMICS COR- 
PORATION, (U.S. CLS. 1, 5, 6 10, 26 AND 46). SN 
75-173,892. PUB. 10-14-1997. FILED 9-30-1996. 

2,126,912. ECOPASTE. ECOSOL TECHNOLOGIES, INC. 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 75-174,630. PUB 
10-14-1997. FILED 10-1-1996. 


2,126,979. CLINALPA, CLINALPFA AG, (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 75-190,690. PUB. 10-14-1997. FILED 
10-31-1996 


2,126,981. DIMODAN, DANISCO A/S, (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 75-190,731. PUB. 10-14-1997. FILED 
10-31-1996. 


2,127,043. UNIVERSAL. BONDURANT, LOUIS E.. DBA 
PRINTERS RESEARCH COMPANY, (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 75-203,963. PUB. 10-14-1997. FILED 
11-22-1996 

2,127,063. MELT MAN PLUS AND DESIGN. LANGE-STEGO.- 
MANN COMPANY, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 
75-207,201. PUB. 10-14-1997. FILED 12-3-1996. 

2,127,068. MOST AND DESIGN. LANGE-STEGMANN 
COMPANY, MULTIPLE CLASS, (INT. CLS. | AND 5), 
(U.S. CLS. 1, 5, 6 10, 18, 26, 44, 46, 51 AND 52). SN 
75-207,665. PUB. 10-14-1997. FILED 12-3-1996. 

2,127,080. WITHDRAWN 

2,127,212. MORPURE (STYLIZED). MORAVEK BIOCHEMI. 
CALS, INCORPORATED, (U.S. CLS. 1, 5, 6 10, 26 AND 
46). SN 75-220,523. PUB. 10-14-1997. FILED 1-2-1997 

2,127,280. ACTION CLEANING PACK. JUNGLE LABORA 
TORIES CORPORATION, (U.S. CLS. 1, 5, 6 10, 26 AND 
46). SN 75-225,357. PUB. 10-14-1997. FILED 1-14-1997 

2,127,345. CHAMPION BORONAT. CHILEAN NITRATE 
CORPORATION, (U.S. CLS. I, 5, 6 10, 26 AND 46). SN 
75-232,007. PUB. 10-14-1997. FILED 1-27-1997 

2,127,390. PROMASE. DAMINCO INC., (U.S. CLS. I, 5, 6 
10, 26 AND 46). SN 75-232,554. PUB. 10-14-1997. FILED 
1-28-1997 

2,127,354. PERGOPAK. MARTINSWERK GMBH FUR CHE- 
MISCHE UND METALLURGISCHE PRODUKTION, 
(U.S. CLS. 1, 5, 6 10, 26 AND 46). SN 75-233,024. PUB 
10-14-1997. FILED | 24-1997 

2,127,366. QIK JOE AND DESIGN. MILAZZO INDUS. 
TRIES, INC., (U.S. CLS. 1, 5, 6 10, 26 AND 46) SN 
75-233,681. PUB. 10-14-1997. FILED 130-1997 


CLASS 2—PAINTS 


2,126,479. EP-PO. MILLER PAINT CO., INC., (U.S. CL. 16) 
SN 74-578,155. PUB. 10-14-1997. FILED 9-26-1994. 

2,126,552. HANCOCK. HANCOCK PAINT, INC., (U.S. CLS. 
6, 11 AND 16). SN 75-013,221. PUB. 10-14-1997. FILED 
11-1-1995. 

2,126,729. DELTA COLOR ACCENTS. DELTA TECHNICAL 
COATINGS, INC. (U.S. CLS. 6 I! AND 16) SN 
75-125,072. PUB. 9-9-1997. FILED 6-25-1996. 

2,127,132. WITHDRAWN 
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2,127,284. THE CHECK MEANS IT’S PROVEN : (STYL- 
IZED). PRO GROUP, INC., (U.S. CLS. 6, 11 AND 16). SN 


2,127,482. LUXURY CARE. ALLEGHANY PHARMACAL 
CORPORATION, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 


75-225,537. PUB. 10-14-1997. FILED 1-13-1997. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


2,126,459. POWER PLUS. MARGO INTERNATIONAL II, 
INC., DBA MARGO INT'L II CORP., (U.S. CL. 52). SN 
73-704,696. PUB. 10-14-1997. FILED 1-11-1988. 

2,126,559. EARTH SENSE. EARTH SENSE, INC., MULTI- 
PLE CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 1, 4, 6, 18, 
44, 46, 50, 51 AND 52). SN 75-020,556. PUB. 5-13-1997. 
FILED 11-15-1995. 

2,126,577. FIDADERM. KORTH, RUTH, DBA _ FORS- 
CHUNG IN DER ALLGEMEINMEDIZIN FIDA, MULTI- 
PLE CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 1, 4, 6, 18, 
44, 46, 50, 51 AND 52). SN 75-036,984. PUB. 10-14-1997. 
FILED 12-21-1995. 

2,126,590. NATURAL FORMULA AND DESIGN. ACIS, INC., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-045,781. PUB. 
10-14-1997. FILED 1-19-1996. 

2,126,626. CLEANAIRE (STYLIZED). ROCHESTER MID- 
LAND CORPORATION, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
SN 75-077,638. PUB. 7-29-1997. FILED 3-25-1996. 

2,126,771. DIVILYS. PIERRE FABRE S.A.. MULTIPLE 
CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 1, 4, 6, 18, 44, 46, 
50, 51 AND 52). SN 75-136,445. PUB. 3-11-1997. FILED 
7-19-1996. 

2,126,802. MISCELLANEOUS DESIGN. DEBORAH COS- 
METICS B.V., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
75-144,282. PUB. 10-14-1997. FILED 8-2-1996 

2,126,887. BATH & BODY EXCELLENCE. COSMYL, INC., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-167,367. PUB 
10-14-1997. FILED 9-17-1996. 

2,126,919. LARRY’S. MITCHENER, LARRY E., MULTIPLE 
CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 1, 4, 6, 18, 44, 46, 
50, 51 AND 52). SN 75-176,975. PUB. 10-14-1997. FILED 
10-4-1996. 

2,126,947. AQUA NET AND DESIGN. CPI FAB, INC., (U.S 
CLS. 1, 4, 6, 30, 51 AND 52). SN 75-181,662. PUB 
10-14-1997. FILED 10-15-1996. 

2,127,027. AROMA ELEGANT. BOUTIQUE D’ELITE USA, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-200,094 
PUB. 10-14-1997. FILED 11-19-1996. 

2,127,060. SUPPORTER. DROULERS, BENOIT, (U.S. CLS. 
1, 4, 6, 50, 51 AND 52). SN 75-206,970. PUB. 10-14-1997. 
FILED 11-26-1996. 

2,127,138. HEAD. HEAD SHAMPOO, INC., (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). SN 75-214,610. PUB. 10-14-1997. FILED 
12-17-1996. 

2,127,199. DARK STAR. S INDUSTRIES, INC., (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 75-219,634. PUB. 10-14-1997. 
FILED 12-30-1996. 

2,127,210. TE (STYLIZED). CREATIVE UNIVERSE INC., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-220,412. PUB. 
10-14-1997. FILED 1-2-1997. 

2,127,238. ORPINE WASH & WAX. G. WHITFIELD RICH- 
ARDS ©O., (US. CLS. 1, 4, 6, 50, 51 AND 52). SN 
75-222,798. PUB. 10-14-1997. FILED 1-8-1997. 

2,127,271. MOOD MAKERS. ENTRECAP CORPORATION, 
DBA FING’RS, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
75-224,998. PUB. 10-14-1997. FILED 12-24-1996. 

2,127,311. OPTIWHITE. AMERCON, INC., (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). SN 75-228,301. PUB. 10-14-1997. FILED 
1-21-1997. 

2,127,467. CERALIP. LA ROCHE-POSAY LABORATOIRE 
PHARMACEUTIQUE, MULTIPLE CLASS, (INT. CLS. 3 
AND 5), (U.S. CLS. 1, 4, 6, 18, 44, 46, 50, 51 AND 52). SN 
75-268,250. PUB. 10-14-1997. FILED 4-2-1997. 

2,127,478. NATURAL BALANCE. SALLY BEAUTY COMPA- 
NY, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-283,597. 
PUB. 10-14-1997. FILED 4-29-1997. 

2,127,480. BLUE-J KLEEN-POCKETS. IVAX INDUSTRIES, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-293,696. 
PUB. 10-14-1997. FILED 5-19-1997. 


75-314,387. PUB. 10-14-1997. FILED 6-25-1997. 


CLASS 4—LUBRICANTS AND FUELS 


2,126,671 (See Class I for this trademark). 

2,126,726 (See Class 1 for this trademark) 

2,126,805. MEXLUB. BARDAHL DE MEXICO, SA. DE 
CV. WS. CLS. 1, 6 AND 15). SN 75-144,502. PUB. 
10-14-1997. FILED 8-5-1996 

2,126,893. PCI. FRAMATOME CONNECTORS INTERNA. 
TIONAL, MULTIPLE CLASS, (INT. CLS. 4, 7, 8, 9 AND 
37), (U.S. CLS. 1, 6, 13, 15, 19, 21, 23, 26, 28, 31, 34, 35, 36, 38, 
44, 100, 103 AND 106). SN 75-169,040. PUB. 10-14-1997 
FILED 9-20-1996. 

2,127,328. E-FUEL. CQ INC., (U.S. CLS. 1, 6 AND 15). SN 
75-230,367. PUB. 10-14-1997. FILED 1-23-1997. 


CLASS 5—PHARMACEUTICALS 


2,126,507. STRESS "N ENERGY PAK. PACIFIC PACKAG- 
ING CONCEPTS, INC., DBA FRESH STUART VITAMIN 
CO. AND DBA C + A ENTERPRISES, INC., (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). SN 74-673,136. PUB. 10-14-1997 
FILED 4-27-1995 

2,126,548. ADATOMED. CHIRON ADATOMED PHARMA. 
ZEUTISCHE UND MEDIZINTECHNISCHE GESELL- 
SCHAFT MBH, MULTIPLE CLASS, (INT. CLS. $5 AND 
10), (US. CLS. 6 18, 26, 39, 44, 46, SI AND 52). SN 
75-006,929. PUB. 10-14-1997. FILED 10-17-1995 

2,126,559 (See Class 3 for this trademark) 

2,126,577 (See Class 3 for this trademark) 

2,126,599. PROTASTAR. COOPERATIVE VERKOOP -EN 
PRODUCTIEVERENIGING VAN AARDAPPELMEEL 
EN DERIVATEN “AVEBE” B.A. (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). SN 75-056,832. PUB. 5-6-1997. FILED 
2-12-1996. 

2,126,674. MISCELLANEOUS DESIGN. LABORATOIRES 
DOLISOS, (U.S. CLS. 6 18, 44, 46, 51 AND 52) SN 
75-107,353. PUB. 10-14-1997. FILED 5-21-1996 

2,126,689. NORMIX. ALFA WASSERMANN, SPA. (U.S 
CLS. 6, 18, 44, 46, 51 AND 52). SN 75-116,047. PUB. 
2-11-1997. FILED 6-7-1996 

2,126,771 (See Class 3 for this trademark) 

2,126,793 (See Class | for this trademark). 

2,126,798. GETZIT. GOA LABORATORIES P/S, (U.S. CLS. 
6, 18, 44, 46, $1 AND 52). SN 75-143,321. PUB. 10-14-1997. 
FILED 7-31-1996. 

2,126,873. ARIZONA NATURAL. A.N.P., INC, DBA ARIZO- 
NA NATURAL PRODUCTS, (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN 75-162,668. PUB. 10-14-1997. FILED 9-9-1996. 

2,126,877. HEALTHSAFE. AMERICARE HEALTH PROD- 
UCTS, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-163,771. 
PUB. 6-10-1997. FILED 9-10-1996. 

2,126,919 (See Class 3 for this trademark). 

2,126,953. EARGARD. GERARD/PELLHAM, INC., 
CLS. 6, 18, 44, 46, 51 AND 52). SN 75-185,337. 
7-1-1997. FILED 10-22-1996. 

2,126,966. EGG PRO PLUS. AST RESEARCH, INC. 
CLS. 6, 18, 44, 46, 51 AND 52). SN 75-188,321. 
10-14-1997. FILED 10-28-1996. 

2,127,009. PERFORM. BIOFREEZE ASSOCIATES, 
CLS. 6, 18, 44, 46, 51 AND $2). SN 75-196,235. 
10-14-1997. FILED 11-12-1996. 

2,127,058. DIABETIL. NUTRIFIT INTERNATIONAL, 
CORP., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-206,673. 
PUB. 10-14-1997. FILED 12-2-1996. 

2,127,068 (See Class | for this trademark). 

2,127,146. ULTIMATE CRANBERRY. BARTH-SPENCER 
CORPORATION, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
75-215,176. PUB. 10-14-1997. FILED 12-18-1996. 


(US. 
PUB. 


(US. 
PUB. 


(US. 
PUB. 





JANUARY 6, 1998 


2,127,164. DISCUS DENTAL AND DESIGN. DISCUS 
DENTAL IMPRESSIONS, INC., (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN _ 75-216,653. PUB. 10-14-1997. FILED 
12-20-1996. 

2,127,175. PAIN STICK AND DESIGN, PREMIER NUTRA- 
CEUTICALS, INCORPORATED, (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). SN 75-218,209. PUB. 10-14-1997. FILED 
12-24-1996. 

2,127,194. ULTRANIGHT HERBS. ULTRAVIT ENTER. 
PRISES, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
75-219,322. PUB. 10-14-1997. FILED 12-30-1996 

2,127,228. TWO SWALLOWS AND DESIGN. HERBA EN. 
TERPRISE, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
75-221,862. PUB. 10-14-1997. FILED 1-6-1997 

2,127,231. ANDISSA. SANOFI, (U.S. CLS. 6, 18, 44, 46, 5! 
AND 52). SN 75-222,242. PUB. 10-14-1997. FILED 1-7-1997 

2,127,301. TELDOR. BAYER AKTIENGESELLSCHAPFT, 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-226,793. PUB 
10-14-1997. FILED 1-17-1997 

2,127,308. NAI AND DESIGN. NATURAL ALTERNATIVES 
INTERNATIONAL, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). SN 75-228,280. PUB. 10-14-1997. FILED 1-21-1997 

2,127,310. MISCELLANEOUS DESIGN. NATURAL DIS- 
TRIBUTORS INTERNATIONAL, INC. (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 75-228,294. PUB. 10-14-1997. FILED 
1-21-1997 

2,127,312. MEADOW MATE. AGRESTORE, INC. (U.S. CLS 
6, 18, 44, 46, $1 AND 52). SN 75-228,455. PUB. 10-14-1997 
FILED 1-21-1997 

2,127,315. ADVANCE. MILK SPECIALTIES COMPANY, 
MULTIPLE CLASS, (INT. CLS. 5 AND 31), (US CLS 1, 
6, 18, 44, 46, 51 AND 52). SN 75-228,535. PUB. 10-14-1997 
FILED 1-21-1997 

2,127,316 RESVERAMAX. INTERNATIONAL HEALTH 
PRODUCTS, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52) SN 
75-228,537. PUB. 10-14-1997. FILED 1-21-1997 

2,127,322. CLIMAXX, HIT PRODUCTS, INC. (US CLS 6 
18, 44, 4, 51 AND 52). SN 75-229,1%. PUB 10-14-1997 
FILED 1-22-1997 

2,127,329. KARMA SUTRA. NATURAL ENERGY, INC. 
(U.S. CLS. 6 18, 4, 46, 51 AND 52). SN 75-230448 PUB 
10-14-1997. PILED 1-24-1997 

2,127,340. MAXI-HAIR,. CONSAC INDUSTRIES, INC, DBA 
COUNTRY LIPE, (U.S. CLS. 6, 18, 44, 46, 51 AND 52) SN 
75-231,834. PUB. 10-14-1997. FILED | .27-1997 

2,127,352. MEMORYMAX. BUCKLEY, RICHARD E., (US 
CLS. 6 18, 4, 4, 51 AND 52) SN 75-232,762. PUB. 
10-14-1997. FILED 1-29-1997 

2,127,465. FLORADERM. PERFECTLY BEAUTIFUL, INC. 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-233,666. PUB. 
10-14-1997. FILED 1-27-1997 

2,127,368. CYMALTEX. FITNESS SYSTEMS MFO. CORP. 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-233,760. PUB 
10-14-1997. FILED 1-30-1997 

2,127,375. PATROL 1 AND DESIGN, SPEER PRODUCTS, 
INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 75-234,487 
PUB. 10-14-1997. FILED 1-31-1997 

2,127,383. VITAL GREEN!. FIRST FITNESS INTERNA. 
TIONAL, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
75-235,268. PUB. 10-14-1997. FILED 2-3-1997 

2,127,432. CHROMOCULT. MERCK KGAA, (U.S. CLS. 6 
18, 44, 46, 51 AND 52). SN 75-246.260. PUB. 10-14-1997 
FILED 2-24-1997 

2,127,433. FLUOROCULT. MERCK KGAA, (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 75-246,808. PUB. 10-14-1997. FILED 
2-24-1997 

2,127,467 (See Class 3 for this trademark). 


CLASS 6—METAL GOODS 


2,126,484. SIGNTECH. SIGNTECH USA, LTD., (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). SN 74-613,439. PUB. 10-14-1997. 
FILED 12-20-1994. 

2,126,535. MBC. MASSOUD & BROS, CO., LTD., (U.S. CLS. 
2, 122, 13, 4, 23, 25 AND 530). SN 74-724,543. PUB 
10-14-1997. FILED 9-5-1995. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,126,659. IST AND DESIGN. INNOVATIVE SPUTTERING 
TECHNOLOGY, MULTIPLE CLASS, (INT. CLS. 6, 9, 16, 
17 AND 21), (U.S. CLS. 1, 2, 5, 12, 13, 14, 21, 22, 23, 25, 26, 
29, WO, 33, 35, 46, 37, 38, 40 AND 50). SN 75-101,949. PUB. 
10-14-1997. FILED 5-10-1996. 

2,126,739. ALLISON. NEWELL OPERATING COMPANY, 
DBA AMEROCK, MULTIPLE CLASS, (INT. CLS. 6, 19 
AND 20), (U.S. CLS. 1, 2, 12, 13, 14, 22, 23, 25, 32, 33 AND 
50). SN 75-128,135. PUB. 10-14-1997. FILED 7-1-1996. 

2,126,789. ISORAPID. BOEHLER EDELSTAHL GMBH, 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50) SN 75-141,782 
PUB. 10-14-1997. FILED 7-29-1996. 

2,126,907. WEARMAX. EUREKA TOOL STEEL WELDING 
PRODUCTS LTD., MULTIPLE CLASS, (INT. CLS. 6 7 
AND 9%), (U.S. CLS. 2, 12, 13, 14, 19, 21, 23, 25, 26, 31, 34, 35, 
4, 38 AND 50) SN 75-174.233. PUB. 10-14-1997. FILED 
9-30-1996. 

2.126922. ADSHEL. ADSHEL LIMITED, MULTIPLE 
CLASS, (INT. CLS. 6, 9, 19, 35, 38 AND 42), (U.S. CLS. 1, 2, 
12, 13, 14, 21, 23, 25, 26, 33, 36, 38, SO, 100, 101, 102 AND 
104). SN 75-180,353. PUB. 10-14-1997. FILED 10-11-1996. 

2,126,933. STAR LITE. S INDUSTRIES, INC., (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). SN 75-180,414. PUB. 10-14-1997 
FILED 10-11-1996. 

2,127,018. F AND DESIGN. M&M MANUFACTURING 
CORPORATION, (U.S. CLS. 2, 12, 1), 14, 23, 25 AND %) 
SN 75-198,875. PUB. 10-14-1997. FILED 114-1996. 

2,127,164. CBS. CBS FASTENERS, INC., (U.S. CLS. 2, 12, 1), 
14, 23, 25 AND 50). SN 75-214.268. PUB. 10-14-1997. FILED 
12-17-1996. 

2,127,243. SO YOU CAN ALWAYS GET IN. SUPRA PROD- 
UCTS, INC... (US CLS 2, 12, 1), 4, 2), 25 AND %) SN 
75-223,125. PUB. 10-14-1997. FILED 1-4-1997 

2.127.256 CYCLOOPS. COLUMBIA CASCADE COMPANY. 
(WS. CLS. 2, 2, 1 M4, 23, 25 AND ©). SN 75-22),729 
PUB. 10-14-1997. FILED | .10-1997 

2.227.282. M AND DESIGN. NATIONAL CASTINGS INC. 
Ws CLS 2, 1, 1 M4 23, 25 AND ©) SN 75-224,006 
PUB. 10-14-1997. PILED | 10-1997 


CLASS 7—MACHINERY 


2.126466. STEINEL GTYLIZED, STEINEL OMBH & CO. 
KG. MULTIPLE CLASS, (INT. CLS. 7, & 9 AND 11) 
(US. CLS. 13, 19, 21, 23, 26, 28, 31, 34, 35, 36, 38 AND 44) 
SN 74-416,665. PUB. 10-14-1997. FILED 7-26-1993 

2.126496. DYNO CAMS AND DESIGN. BORDEAUX, MI 
CHAEL RB. SR. DBA BORDEAUX DYNO CAMS, (U.S 
CLS. 13, 19, 21, 23, 31, 4 AND 35) SN 74-634,509. PUB. 
10-14-1997. FILED 2-15-1995 

2,126,498. DECO TECHNOLOGIES. GRAND MACHINING 
CO., MULTIPLE CLASS, (INT. CLS. 7, 12, 4 AND 42), 
(U.S. CLS. 13, 19, 21, 23, 31, 34, 35, 44, 100, 101, 103 AND 
106). SN 74-641,481. PUB. 10-14-1997. FILED }.}.1995 

2,126,502. FOODCAP. TENDERLAND LIMITED, MULTI 
PLE CLASS, (INT. CLS. 7, 40 AND 42), (US. CLS. 13, 19, 
21, 23, 34, 34, 35, 100, 101, 103 AND 106) SN 74-655,721 
PUB. 10-14-1997. FILED 4-4-1995 

2,126,540. D AND DESIGN. MDC MAX DATWYLER 
BLEINBACH AG, (U.S. CLS. 13, 19, 21, 23, 31, 4 AND 35) 
SN 74-733,407. PUB. 10-14-1997. FILED 9-25-1995 

2,126,545. PROTON, ICBT DIEDERICHS, (U.S. CLS. 13, 19, 
21, 23, 3, 34 AND 35) SN 75-005,684 PUB. 1-14-1997 
FILED 10-13-1995 

2,126,546. ICBT DIEDERICHS, ICBT DIEDERICHS, (U.S 
CLS. 13, 19, 21, 23, 31, 34 AND 35) SN 75-005,685. PUB. 
1-21-1997. FILED 10-13-1995. 

2,126,560. CORELITE. CERTECH INCORPORATED, (U.S 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 75-025,733. PUB 
10-14-1997, FILED 11-30-1995. 

2,126,581. AQP. AEROQUIP CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 7, 12 AND 17), (U.S. CLS. |, 5, 12, 13, 
19, 21, 23, 31, 34, 35, 44 AND SO) SN 75-038,641. PUB 
10-14-1997. FILED 12-29-1995 
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2,126,638. ARIETE (STYLIZED). ARIETE S.R.L., MULTI- 
PLE CLASS, (INT. CLS. 7, 9 AND 11), (U.S. CLS. 13, 19, 
21, 23, 26, 31, 34, 35, 36 AND 38). SN 75-084,877. PUB. 
10-14-1997. FILED 4-8-1996. 

2,126,661. SUPER-PRO (STYLIZED). KRAFT TOOL ©O., 
(US. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 75-102,937. 
PUB. 10-14-1997. FILED 5-13-1996. 

2,126,662. BHS DEBRIS ROLL SCREEN. BULK HAN. 
DLING SYSTEMS, INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). SN 75-104,045. PUB. 10-14-1997. FILED 
5-14-1996. 

2,126,667. TURBO CONVEYOR AND DESIGN. H & W SYS- 
TEMS CORPORATION, DBA TURBO CONVEYOR, (U.S 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 75-105,238. PUB. 
10-14-1997. FILED 5-16-1996. 

2,126,694. EDCO USA. JOHNSON, EDWIN L., AND JOHN- 
SON, SHEILA D., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 75-116,440. PUB. 10-14-1997. FILED 6-10-1996. 

2,126,717. CLIPPARD (STYLIZED). CLIPPARD INSTRU- 
MENT LABORATORY, INC., MULTIPLE CLASS, (INT 
CLS. 7 AND 9), (U.S. CLS. 13, 19, 21, 23, 26, 31, 34, 35, 36 
AND 38). SN 75-121,658. PUB. 10-14-1997. FILED 
6-14-1996. 

2,126,731 (See Class 1 for this trademark). 

2,126,744. EASY DUMP. UNIVERSAL INTERNATIONAL, 
INC., DBA UNIVERSAL INDUSTRIES, (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). SN 75-131,143. PUB. 10-14-1997. 
FILED 7-8-1996. 

2,126,803. NORAUTO. NORAUTO, MULTIPLE CLASS, 
(INT. CLS. 7, 9 AND 12), (U.S. CLS. 13, 19, 21, 23, 26, 31, 
34, 35, 36, 38 AND 44). SN 75-144,284. PUB. 10-14-1997. 
FILED 8-2-1996. 

2,126,806. RXOBOT (STYLIZED). AUTOMATED HEALTH- 
CARE, INC., MULTIPLE CLASS, (INT. CLS. 7 AND 9), 
(US. CLS. 13, 19, 21, 23, 26, 31, 34, 35, 36 AND 38). SN 
75-144,668. PUB. 10-14-1997. FILED 8-5-1996. 

2,126,860. MOLEX. MOLEX INCORPORATED, MULTIPLE 
CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 13, 19, 21, 23, 26, 
31, 34, 35, 36 AND 38). SN 75-157,550. PUB. 10-14-1997. 
FILED 8-29-1996. 

2,126,875. PHARMASLEEVE. SLEEVER INTERNATION- 
AL COMPANY, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 75-163,354. PUB. 6-24-1997. FILED 9-9-1996. 

2,126,886. EMO-SLICER. EQUIPOS PARA MANUTENCION 
Y OBRAS, S.A., (US. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 75-167,114. PUB. 10-14-1997. FILED 8-19-1996. 

2,126,893 (See Class 4 for this trademark). 

2,126,907 (See Class 6 for this trademark). 

2,126,927. RENTAR. RATNER, LEE, (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). SN 75-178,105. PUB. 10-14-1997. FILED 
10-7-1996. 

2,126,960. MEDALIST. CHALLENGE MACHINERY COM- 
PANY, THE, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
75-187,294. PUB. 10-14-1997. FILED 10-24-1996. 

2,126,963. PRO SERIES. LINCOLN ELECTRIC COMPANY, 
THE, (US. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
75-187,846. PUB. 10-14-1997. FILED 10-25-1996. 

2,126,997. MORAT. FRANZ MORAT, INC., (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). SN 75-193,382. PUB. 10-14-1997. 
FILED 11-5-1996. 

2,127,030. TRASH SMASHER AND DESIGN. HI-LO ROADS, 
INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
75-201,760. PUB. 10-14-1997. FILED 11-19-1996. 

2,127,276. BIG STUFF. STEPPER, INC., (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). SN 75-225,194. PUB. 10-14-1997. FILED 
1-14-1997. 


CLASS 8—HAND TOOLS 


2,126,466 (See Class 7 for this trademark). 
2,126,542. WITHDRAWN. 
2,126,570. EZ.D.GLAZER. RSKB, LLC., (U.S. CLS. 23, 28 


AND 44). SN 75-030,736. PUB. 10-14-1997. FILED 
12-11-1995. 
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2,126,774. CASTLE HILL. TOWLE MANUFACTURING 
COMPANY, (U.S. CLS. 23, 28 AND 44). SN 75-137,487 
PUB. 10-14-1997. FILED 7-22-1996. 


2,126,843. DRIPLESS AND DESIGN. DRIPLESS, INC., (U.S 
CLS. 23, 28 AND 44). SN 75-152,700. PUB. 10-14-1997 
FILED 8-19-1996. 


2,126,844. DRIPLESS THE “ORIGINAL” DRIPLESS CAULK- 
ING GUN AND DESIGN. DRIPLESS, INC., (U.S. CLS. 23, 
28 AND 44). SN 75-152,701. PUB. 10-14-1997. FILED 
8-19-1996. 

2,126,893 (See Class 4 for this trademark) 

2,127,017. SUNCRYSTALS. SUNFILES, LLC, (U.S. CLS. 23, 
28 AND 44). SN 75-198,774. PUB. 10-14-1997. FILED 
11-15-1996. 


2,127,019. TOOL SHOP. MENARD, INC., (U.S. CLS. 23, 28 
AND 4). SN 75-198,922. PUB. 10-14-1997. FILED 
11-15-1996. 


2,127,135. LIFU AND DESIGN. LIFU BICYCLE CO., LTD., 
(U.S. CLS. 23, 28 AND 44). SN 75-214,478. PUB. 10-14-1997. 
FILED 12-17-1996. 


2,127,232. WHITE HOT. MUNCHKIN, INC., (U.S. CLS. 23, 
28 AND 44). SN 75-222,292. PUB. 10-14-1997. FILED 
1-7-1997. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


2,126,465. PLC DIRECT. PLC DIRECT BY KOYO, INC., BY 
CHANGE OF NAME FROM ALTERNATE MARKET- 
ING SOLUTIONS, INC., (U.S. CL. 26). SN 74-412,348. PUB. 
10-14-1997. FILED 7-14-1993 

2,126,466 (See Class 7 for this trademark). 

2,126,471. ITC (STYLIZED). INVINCIBLE TECHNOL- 
OGIES CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-479,726. PUB. 7-4-1995. FILED 1-18-1994. 

2,126,477. SKELETON WARRIORS AND DESIGN. LAND- 
MARK ENTERTAINMENT GROUP, (U.S. CLS, 21, 23, 26, 
36 AND 38). SN 74-543,233. PUB. 10-14-1997. FILED 
6-27-1994. 


2,126,486. REAL WHEELS. ATLANTIC RECORDING COR- 
PORATION, (U.S. CLS. 21, 23, 26, 3% AND 38). SN 
74-617,639. PUB. 11-28-1995. FILED 1-3-1995. 


2,126,488. TELEPAY. CHAUM, DAVID, (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 74-623,993. PUB. 10-14-1997. FILED 
1-20-1995. 


2,126,490. ZYPCOM. ZYPCOM, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74-624,553. PUB. 10-14-1997. FILED 
1-23-1995. 

2,126,491. THE FISHERMAN AND DESIGN. LONG 
ISLAND FISHERMAN PUBLISHING CORP., MULTIPLE 
CLASS, (INT. CLS. 9, 16 AND 25), (U.S. CLS. 2, 5, 21, 22, 
23, 26, 29, 36, 37, 38, 39 AND 50). SN 74-625,336. PUB. 
6-17-1997. FILED 1-25-1995. 


2,126,494. PMI PICTURE MUSIC INTERNATIONAL AND 
DESIGN. EMI RECORDS LIMITED, (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74-630,399. PUB. 10-14-1997. FILED 
2-6-1995. 


2,126,497. PREMIER. AVUS SYSTEMS AND PERIPHER- 
ALS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-639,208. PUB. 10-14-1997. FILED 2-27-1995. 


2,126,503. KNOWLEDGEENTITY AND DESIGN. INTEL- 
LECTUM PLUS INC., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-656,621. PUB. 10-14-1997. FILED 4-6-1995. 


2,126,504. ADDALINK. TECHNOLOGY FINANCE CORPO- 
RATION (PROPRIETARY) LIMITED, (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 74-663,314. PUB. 10-14-1997. FILED 
4-19-1995. 

2,126,514. CABLE & WIRELESS. CABLE AND WIRELESS 
PLC, MULTIPLE CLASS, (INT. CLS. 9, 16, 35, 36, 37, 38 
AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 
100, 101, 102, 103, 104 AND 106). SN 74-693,681. PUB. 
10-14-1997. FILED 6-26-1995. 
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2,126,515. POINT SOURCE. POINT SOURCE LIMITED, 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 
23, 26, % 3M, 100 AND 101) SN 74-693,693. PUB 
10-14-1997. FILED 6-26-1995 

2,126,526. FUTURA. INTERNATIONAL JENSEN INCOR. 
PORATED, (U.S. CLS. 21, 23, 26, % AND ™) SN 
74-711,155. PUB. 10-14-1997. FILED 8-4-1995 

2,126,527. D DOUGLAS SAFETY CORP. AND DESIGN. 
DOUGLAS SAFETY CORP., (U.S. CLS. 21, 23, 26, 6 AND 
38). SN 74-712,099. PUB. 10-14-1997. FILED &-7.1995 

2,126,530. TRAVALERT. BARJO MANUFACTURING INC. 
(U.S. CLS. 21, 23, 26, % AND 38). SN 74-716,765. PUB 
10-14-1997. FILED 8-17-1995 

2,126,543. WEBRAMP (STYLIZED). TRANCELL SYSTEMS, 
INC., (U.S. CLS. 21, 23, 26, 3% AND 38) SN 75-004,.274 
PUB. 10-14-1997. FILED 10-11-1995 

2,126,553. FLOWDATA. FLOWDATA, INC. (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-014,440. PUB. 10-14-1997. FILED 
11-3-1995 

2,126,558. ROAD GUARDIAN. STRUCTURAL INSTRU- 
MENTATION, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-020,202. PUB. 10-14-1997. FILED 11-15-1995 

2,126,579. DISTEK (STYLIZED). DISTEK INC., (U.S. CLS 
21, 23, 26, 36 AND 38). SN 75-037,597. PUB. 10-14-1997 
FILED 12-27-1995 


2,126,580. Al AND DESIGN. AUDIO INTERNATIONAL, 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S 
CLS. 21, 23, 26, 6, 38, 100 AND 101). SN 75-037,640. PUB 
10-14-1997. FILED 12-27-1995 

2,126,588. TECHLITE. TECHMEDIA COMPUTER SYS- 
TEMS CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 75-043,273. PUB. 10-14-1997. FILED 1-16-1996 

2,126,598. PHILLIPS REFRIGERATION, H.A. PHILLIPS & 
CO., MULTIPLE CLASS, (INT. CLS. 9 AND 11), (U.S 
CLS. 13, 21, 23, 26, 31, 4, 36 AND 38). SN 75-055,613. PUB 
10-14-1997. FILED 2-9-1996 

2,126,603. DAN FITZGERALD. FITZGERALD HUNTING 
ENTERPRISES, INC., MULTIPLE CLASS, (INT. CLS. 9, 
25 AND 28), (U.S. CLS. 21, 22, 23, 26, 4, 4, 39 AND %) 
SN 75-060,020. PUB. 10-14-1997 FILED 2-20-1996 

2,126,609. STOCKQUEST. MARKET GUIDE INC, MULTI 
PLE CLASS, (INT. CLS. 9, 35 AND 36), (U.S. CLS. 21, 23, 
26, 3%, 38, 100, 101 AND 102) SN 75-064,756 PUB 
10-14-1997. FILED 2-28-1996 


2,126,610. TARAS, TARAS DEVELOPMENT, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-064,992. PUB. 10-14-1997. FILED 
2-28-1996 

2,126,617. WITHDRAWN 


2,126,638 (See Class 7 for this trademark). 

2,126,643. MEET THE FAMILY. MASON GROUP OF COM- 
PANIES LIMITED, (U.S. CLS. 21, 23, 26, 3% AND 38). SN 
75-086,359. PUB. 10-14-1997. FILED 4-10-1996 

2,126,645. BS & B. BS & B SAFETY SYSTEMS, INC., (U.S 
CLS. 21, 23, 26 % AND 38). SN 75-088,256. PUB. 
10-14-1997. FILED 4-15-1996. 

2,126,653. SVME/AT. SANRITZ AUTOMATION CO., LTD. 
(U.S. CLS. 21, 23, 26, % AND 38). SN 75-099,449. PUB 
10-14-1997. FILED 5-6-1996. 

2,126,659 (See Class 6 for this trademark) 

2,126,665. A MHS AND DESIGN. DATA SYSTEMS ANA 
LYSTS, INC., (U.S. CLS. 21, 23, 26, % AND 3&8) SN 
75-104,940. PUB. 10-14-1997. FILED 5-16-1996. 

2,126,666. NETXCHANGE. NETXCHANGE, LTD., 
CLS. 21, 23, 26 % AND 38). SN 75-105,051 
10-14-1997. FILED 5-16-1996 

2,126,668. DOCUMINT. HONEYWELL INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-105,428. PUB. 10-14-1997. FILED 
5-8-1996. 

2,126,670. BOUNTYVISION, BOUNTY SERVICES LIMIT- 
ED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-106,159. PUB. 
10-14-1997. FILED 5-17-1996. 

2,126,675. PRISMS/1O0S. PRUDENTIAL REAL ESTATE 
AFFILIATES, INC.. THE, AND PRISMS PRODUCTS 
PARTNERS, (U.S. CLS. 21, 23, 26, % AND 38) SN 
75-107,596. PUB. 10-14-1997. FILED 5-21-1996. 
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2,126,690. ADVANCOM AND DESIGN. ADVANCOM, INC. 
(U.S. CLS. 21, 23, 26, 4% AND 38) SN 75-116,154. PUB 
10-14-1997. FILED 6-7-1996 


2,126,609. DATACLEAR POWER SUM. CHAMPLAIN 
CABLE CORPORATION, (U.S. CLS. 21, 2), 26, % AND 
38). SN 75-116,960. PUB. 10-14-1997. FILED 6-10-1996. 


2,126,697. RAVE RIDE THE WAVE AND DESIGN. RAVE 
COMPUTER ASSOCIATION, INC. MULTIPLE CLASS, 
(INT. CLS. 9, 35, 37 AND 42), (U.S. CLS. 21, 23, 26, 36, 34, 
100, 101, 102, 103 AND 106) SN 75-117061. PUB 
10-14-1997. FILED 6-10-1996. 


2,126,698. FASTRAK. CHADWICK-HELMUTH COMPANY, 
INC., (U.S. CLS. 21, 23, 26, 3% AND 38) SN 75-117,198 
PUB. 10-14-1997. FILED 6-11-1996. 


2,126,705. CREW ONE AND DESIGN. ADVANCED 
MARINE ENTERPRISES, INC., (U.S. CLS. 21, 2), 26, 6 
AND 38) SN 75-118,585. PUB. 10-14-1997. FILED 
6-13-1996 


2,126,707. AIMMS. PARAGON DECISION TECHNOLOGY 
B.V.. MULTIPLE CLASS, (INT. CLS. ? AND 42), (U.S 
CLS. 21, 23, 26, 36, 48, 100 AND 101). SN 75-118,887. PUB 
5-20-1997. FILED 6-14-1996. 


.126,716. ANVIK. ANVIK CORPORATION, (U.S. CLS. 21, 
23, 26, 6 AND 38). SN 75-121,204. PUB. 10-14-1997. FILED 
6 10-1996 

126,717 (See Clase 7 for this trademark) 

126,722. ROSE RECORDS AND DESIGN. MTS, INCORPO. 


RATED, (U.S. CLS. 21, 23, 26, 6 AND 38). SN 75-123,936 
PUB. 10-14-1997. FILED 6-24-1996 


126,723. ROSE RECORDS. MTS, INCORPORATED, (U.S 
CLS. 21, 23, 2% % AND 38) SN 75-124001. PUB 
10-14-1997. FILED 6-24-1996. 


126,725. WIDEOPEN.OFFICE. COMDIAL CORPORA 
TION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-124,397 
PUB. 10-14-1997. FILED 6-24-1996 


.126,727. MADE TO ORDER. BUILT TO LAST... TRANS. 
ACT TECHNOLOGIES INCORPORATED, (U.S. CLS. 21, 
23, 26, 4% AND 38). SN 75.124,855. PUB. 10-14-1997. FILED 
6-24-1996. 

.126,741. WITHDRAWN 

126,748. SLIMMER. TEFPAL SA... (U.S. CLS. 21, 23, 26, 
AND 38) SN 75-132.765. PUB 10-14-1997. FILED 
7-11-1996 


.126,749. PRESSDATA. PRESS CONTROL SERVICES, 
INC., (U.S. CLS. 21, 23, 26, 3% AND 38). SN 75-132,772 
PUB. 10-14-1997. FILED 7-11-1996 


2,126,750. ISPORTE. MICROCOM SYSTEMS, INC., 
CLS. 21, 23, 26 % AND 38) SN 75-132,987 
10-14-1997. FILED 7-2-1996. 


2,126,751. BORN TO SUCCEED. MULTNOMAH COUNTY 
LIBRARY, (US. CLS. 21, 23, 26 % AND 38) SN 
75-133,187. PUB. 10-14-1997. FILED 7-12-1996 


2,126,755. PILOT. PILOT SOFTWARE, INC. MULTIPLE 
CLASS, (INT. CLS. 9, 41 AND 42), (U.S. CLS. 21, 23, 26, 36, 
38, 100, 101 AND 107) SN 75-133,436 PUB. 10-14-1997 
FILED 7-15-1996 


.126,7%. APF. ZENITH ELECTRONICS CORPORATION, 
(U.S. CLS. 21, 23, 26, % AND 38) SN 75-134,252. PUB 
10-14-1997. FILED 7-15-1996 


2,126,772. MISCELLANEOUS DESIGN. VOICE FX CORPO- 
RATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-136,660 
PUB. 10-14-1997. FILED 7-19-1996 


2,126,775. JUGGLER. PURESPEECH, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-137,575. PUB. 10-14-1997. FILED 
7-22-1996. 

2,126,777. HULFT (STYLIZED). SAISON INFORMATION 
SYSTEMS CO., LTD., (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 75~138,257. PUB. 10-14-1997. FILED 7-10-1996 


2,126,778. Q AND DESIGN. WYNNSOPFT, INC., (U.S. CLS 
21, 23, 26, 36 AND 38) SN 75-138,345. PUB. 10-14-1997 
FILED 7-23-1996. 
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PUB 





T™ 372 


2,126,784. VPL. ACCUTRON SYSTEMS, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-139,665. PUB. 10-14-1997. FILED 
7-25-1996. 

2,126,791. LIGHTWALKER. LIGHTWARE, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 75-142,124. PUB. 10-14-1997 
FILED 7-30-1996. 

2,126,793 (See Class ] for this trademark) 

2,126,803 (See Class 7 for this trademark). 

2,126,806 (See Class 7 for this trademark). 

2,126,818. LIGHTWRITER. TOBY CHURCHILL LIMITED, 
MULTIPLE CLASS, (INT. CLS. 9 AND 28), (U.S. CLS. 21, 
22, 23, 26, 36, 38 AND 50). SN 75-145,940. PUB. 10-14-1997. 
FILED 8-5-1996. 

2,126,826. FORWARD FAN-OUT AGENT. TECHNOLOGY 
INVESTMENTS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 75-147,400. PUB. 10-14-1997. FILED 8-9-1996. 

2,126,827. TURBO2. ORION RESEARCH, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 75-147,440. PUB. 10-14-1997. 
FILED 8-9-1996. 

2,126,835. P AND DESIGN. PRO-LOG CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 9, 16, 40 AND 42), (U.S 
CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 101, 103 AND 
106). SN 75-150,500. PUB. 10-7-1997. FILED 8-15-1996. 

2,126,841. SOCKETPAC (STYLIZED). ADVANCED INTER- 
CONNECTIONS CORPORATION, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN_ 75-152,380. PUB. 10-14-1997. FILED 
8-19-1996. 

2,126,845. K&M ENVIRONMENTAL (STYLIZED). K & M 
ENVIRONMENTAL INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 75-152,916. PUB. 10-14-1997. FILED 8-13-1996. 

2,126,846. READYPAK. READY-TO-RUN SOFTWARE, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-152,930. 
PUB. 10-14-1997. FILED 8-12-1996. 

2,126,847. QUEST. QUICKTURN DESIGN SYSTEMS, INC., 
(U.S. CLS. 21, 23, 26, 3% AND 38). SN 75-153,008. PUB 
10-14-1997. FILED 8-6-1996 

2,126,854. A.D.V. A.D.V. FILMS AND DESIGN. A.D. VISION, 
INC., (U.S. CLS. 21, 23, 26, 3 AND 38). SN 75-156,005 
PUB. 10-14-1997. FILED 8-26-1996 

2,126,858. SYNDICATE ACCESS. CAPITAL ACCESS SERV 
ICES COMPANY, L.L.c., (U.S. CLS. 21, 23, 26, % AND 
38). SN 75-156,816. PUB. 10-14-1997. FILED 8-27-1996 

2,126,860 (See Class 7 for this trademark) 

2,126,862. EMC ELECTRONIC MEDICAL CHART AND 
DESIGN. EMC, INC. (U.S. CLS. 21, 23, 26, & AND 38). SN 
75-159,088. PUB. 10-14-1997. PILED 9.}..1096 

2,126,865. SROURITY IT] PRO AND DESIGN. INTERAC 
TIVE TECHNOLOGIES, INC. (5. CLS. 21, 23, mM 
AND 38). SN 75.159,544. PUB. 10-14-1997. FILED 9.5. 1996 

2,126,878. MISCELLANBDOUS DESIGN. H & 5 MANUPAC 
TURING, INC. OF BAILEY, MULTIPLE CLASS, (INT 
CLS. 9, 23, 24 AND 25), (0.8. CLS. 21, 22. 23. mM MM 
42, 43 AND 50). SN 75-164.2¢@ PUB. 10-14-1997. FILED 
9-11-1996 
126.884. EFPRCTIVA. TRICOM S.A. MULTIPLE CLASS 
CNT. CLS. 9 AND 16), (0.5. CLS. 2. 5, 21, 22. 24, 26, 28. 
37, 38 AND SO). SN 75-065,717. PUR 10-34-9997. PILED 
9-13-1996 
126,888 TRADEPOINT TRADEPOINT FINANCIAL 
NETWORKS PLC, MULTIPLE CLASS, GNT CLS ®, be 
AND 36), (U.S. CLS. 2, 5, 21, 22, 23, 26, 28, M37, MM SO 
100, 101 AND 102). SN 75-167,941. PUB. 10-14-1997. FILED 
9-18-1996 

2,126,889. T TRADEPOINT INVESTMENT EXCHANGE 
GTYLIZED). TRADEPOINT FINANCIAL NETWORKS 
PLC, MULTIPLE CLASS, (INT. CLS. 9, 16 AND %), (U5 
CLS. 2, 5, 21, 22, 23, 26, 29, 34, 37, 38, 50, 100, 101 AND 102) 
SN 75-167,942. PUB. 10-14-1997. FILED 9-18-1996 

2,126,890. TRADEPOINT INVESTMENT EXCHANGE. TRA 
DEPOINT FINANCIAL NETWORKS PLC, MULTIPLE 
CLASS, (INT. CLS. 9, 16 AND 36), (© S CLS 2. 5, 21, 2 
23, 26, 29, 36, 37, 38, 30, 100, 101 AND 102). SN 75-167,94) 
PUB. 10-14-1997. FILED 9-18-1996 

2,126,891. CASS AND DESIGN. CASS INFORMATION SYS 
TEMS, INC... MULTIPLE CLASS, (INT. CLS. ®° AND 35) 
(US. CLS. 21, 23, 2%, MB 3, 100, 101 AND 102). SN 
75-168,016. PUB. 10-14-1997. PILED 9-18-1996 

2,126,893 (See Class 4 for this trademark) 
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2,126,897. MICROMASS. MICROMASS LTD., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-170,420. PUB. 10-14-1997. FILED 
9-23-1996. 

2,126,898. CHAUVIN ARNOUX AND DESIGN. CHAUVIN 
ARNOUX HOLDINGS, INC., (U.S. CLS. 21, 23, 26, % 
AND 38). SN 75-170,764. PUB. 10-14-1997. FILED 
9-24-1996. 

2,126,901. COMPLIANCE TODAY. BANKERS SYSTEMS, 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 16), (U.S 
CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 
75-171,278. PUB. 10-14-1997. FILED 9-23-1996. 

2,126,907 (See Class 6 for this trademark) 

2,126,910. POSITHERM. HERAEUS ELECTRO-NITE 
INTERNATIONAL, N.V., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 75-174,483. PUB. 10-14-1997. FILED 9-30-1996. 

2,126,914. 1/LINK. INTERBOLD, (U.S. CLS. 21, 23, 26, 3% 
AND 38). SN 75-175,102. PUB. 10-14-1997. FILED 9-6-1996 

2,126,922. PRO/PAK. TASK FORCE TIPS, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 75-177,654. PUB. 10-14-1997 
FILED 10-7-1996. 


2,126,925. EL FLACO, EL FLACO ENTERPRISES, MULTI- 
PLE CLASS, (INT. CLS. 9, 25 AND 41), (U.S. CLS. 21, 22, 
23, 26, 36, 38, 39, 100, 101 AND 107). SN 75-178,010. PUB. 
10-14-1997. FILED 10-7-1996 

2,126,928. AMPHIBIAN. KOVACS, BRYAN, AND 
MARTIN, MORGAN, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-178,891. PUB. 10-14-1997. FILED 10-9-1996. 

2,126,931. ARTCAM. DELCAM INTERNATIONAL PLC, 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-180,015. PUB. 
10-14-1997. FILED 10-10-1996. 

2,126,932 (See Class 6 for this trademark) 

2,126,934. COMTUBE. PRUETT INDUSTRIES, INC., (U.S 
CLS. 21, 23, 26, 3% AND 38). SN 75-180,434. PUB. 
10-14-1997. FILED 10-11-1996 

2,126,935. INFINITY AND DESIGN. NEWPORT ELEC. 
TRONICS, INC. (US. CLS. 21, 23, 4 M AND MM) SN 
75-180,647. PUB. 10-14-1997. FILED 10-4-1996 
126.951. CREDITDIRECT. NATIONAL BUSINESS SERV 
ICES. INC. @S. CLS 21. 2 0 M AND 3) SN 
75.-184,114. PUB. 10-14-1997. PILED 10-21-1996 
126,967. SEE THE MAGIC. COPYTELE, INC 
21, 22. 2. M AND 38) SN 7S-188,7% PUR 
FILED 10-28. 1996 
126,968. YOUR SIGNAL SOLAUTION, FAIR-RITE PROD 
UCTS CORPORATION, (5S CLA 21. 2) A MANE Be 
SN 75.188,97°8 PUR 10.14.9997 PULLED 10.28.1008 
126.970 PARIS RROORT CHUNKBALL MUSIC, Ic 
US CAS 21. 2. MM AND MS) SN 75-1082) FUR 
10. 14.1997 FILED 10.2%. 1000 

CONLIY 

1. 2. Mm M AND 1) Gh TS 

PILED 10. . 1906 

imeem TOTAL CANOE CORPORATION 

cA 2. Rh Oe hUAND Oe OUGN OUTS. Pee 

©. 14.7997 PILIT 0.31 Ne 

Pk SES AND DERICK BPM OTIC AI 

OD. INC. (©S CLA 21, 21 A AND O8) Oh 7S. 28R eT) 

PUR 10. 14.1087 PULLED 10.28. 1000 

SMART TRAC, FIRST THAAS MANLPACTUR 
ING OO. (8 CLA 21, 21, A. MAND OO) GW 7S PPL 108 
PUR 10.14.1997 FILED 10.28. 100 

2.126.908 GENERAL CVEPRNETICS AND DERIK CFN 
PRAL CYBPRNETICS CORPORATION, (5 CLA Di, 2) 
%. % AND 38) SN 75.190.508 PUR 10-14-1997 PULSED 
117-1006 
127012. TOAD. BNA 
CLS. 21, 2, *% M AND ) SN 
10-14-1997. FILED 11-12-1000 
12701). MISCELLANDOUS DESIGN, BNA COMMUNICA 
TIONS, INC. (WS CLS 21 2 Mm MM AND MS) SN 
75.197, 701. PUR. 10-14-1997. PELED 11-12-1006 

127,020. HOME CINEMA MADE EASY. BOS CORPORA 
TION, (US. CLS 21, 21. A M AND 8) GN 75. 198.008 
PUB 10.14.1997 FILED 11. 18-1906 


ms CLA 
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2,127,023. LIFESCOPE. LUKEHART, LEE, (U.S. CLS 2I, 
23, 26, 36 AND 38). SN 75-199,510. PUB. 10-14-1997. FILED 
11-18-1996. 

2,127,028. ONE-ON-ONE WITH THE SAT: TEST PREP 
FROM THE TEST MAKERS. COLLEGE ENTRANCE EX. 
AMINATION BOARD, (U.S. CLS. 21, 23, 26, % AND 38) 
SN 75-200,130. PUB. 10-14-1997. FILED 11-19-1996 

2,127,029. GOULD. GOULD ELECTRONICS INC., (U.S 
CLS. 21, 23, 26, % AND 38). SN 75-200,229. PUB 
10-14-1997. FILED 11-19-1996. 

2,127,036. FPSTATION. CLINICAL INFORMATION AD. 
VANTAGES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-202,862. PUB. 10-14-1997. FILED 11-22-1996. 

2,127,045. KNOWLEDGELAND. KNOWLEDGE ADVEN.- 
TURE, INC., (U.S. CLS. 21, 23, 26, % AND 38). SN 
75-204,437. PUB. 10-14-1997. FILED 11-26-1996. 

2,127,053. RISK INSIGHTS. LEARNING INSIGHTS, L.L.c., 
(U.S. CLS. 21, 23, 26, 3% AND 38). SN 75-205,707. PUB 
10-14-1997. FILED 11-29-1996. 

2,127,065. HYPERPACS. ROGAN MEDICAL SYSTEMS, 
INC., (U.S. CLS. 21, 23, 26, 3 AND 38). SN 75-207,440 
PUB. 10-14-1997. FILED 12-3-1996. 

2,127,070. EASYSIGN AND DESIGN. NUMERICAL CON.- 
TROL DESIGN B.V., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-207,743. PUB. 10-14-1997. FILED 12-4-1996. 

2,127,071. BUILT INVISIBLE. BOSE CORPORATION, (U.S. 
CLS. 21, 23, 26, 3% AND 38). SN 75-207,981. PUB 
10-14-1997. FILED 12-4-1996. 

2,127,072. YCV. YCV CORPORATION, (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 75-208,261. PUB. 10-14-1997. FILED 
10-4-1996. 

2,127,076. SUPERTERM. UNIDATA, INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 75-209,051. PUB. 10-14-1997. FILED 
12-S-—1996. 

2,127,078. SF2000. TELECOM SOLUTIONS, INC. (U5 
CLS. 21. 2. & M AND ) SN 75-209.186 PUB 
10-14-1997. PILED 12-6. 1996 

127,079 LISTSTAR. STARNINE TRCHNOLOOINS. INC 
Ws CLS 2. 21 MM AND MS) SN 15-2008 PUR 
10. 14-1997 PILED |)-6 'et6 
I oM DAVER. BURNS & MCDONNELI ENOINERE 
ING COMPANY, INC. (8 CLA 21. 2) Me M ANE, 
ON 75.2946 PUR 10.14.1997 PULSED 1-4 tome 
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2,127,124. MISCELLANEOUS DESIGN. TRACER RE 
SEARCH INC. (U.S. CLS. 21, 23, 26, % AND 38). SN 
75-213,416. PUB. 10-14-1997. FILED 12-16-1996 

2,127,129. VIEWCOM. DIGIQUEST CORPORATION, (U.S 
CLS. 21, 23. 2%, % AND 3) SN 75-213,531. PUB 
10-14-1997. FILED 12-16-1996 

2,127,137. HYPERARCHIVE. ROGAN MEDICAL SYS. 
TEMS, INC., (U.S. CLS. 21, 23, 26, % AND 38). SN 
75-214,591. PUB. 10-14-1997. FILED 12-17-1996 

2,127,139. MDNET (STYLIZED). MEDICUS, INC., (U.S. CLS 
21, 23, 26, 36 AND 38). SN 75-214,629. PUB. 10-14-1997 
FILED 12-17-1996 

2,127,143. PINBALL EXPRESS. COSMI, A CORPORATION, 
(U.S. CLS. 21, 23, 26, % AND 38). SN 75-214,819. PUB 
10-14-1997. FILED 12-17-1996 

2,127,144. MISCELLANEOUS DESIGN. MIA ELECTRON. 
IcS CO., LTD., (U.S. CLS. 21, 23, 26, 3% AND 38). SN 
75-214,938. PUB. 10-14-1997. FILED 12-18-1996. 

2,127,145. SEARCHCAFE. METACONCEPTS, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 75-214,995. PUB. 10-14-1997. FILED 
12-18-1996 

2,127,147. CADENCE AND DESIGN. CADENCE COMMU. 
NICATIONS GROUP, INC., MULTIPLE CLASS, (INT 
CLS. 9 AND 41), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 
107). SN 75-215,210. PUB. 10-14-1997. FILED 12-18-1996 

2,127,154. ATSERVER. AUTOMATIC TIME SYSTEMS 
CORP., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-216,181! 
PUB. 10-14-1997. FILED 12-20-1996. 

2,127,160. FAXWIRE. FUNDTECH LTD., (U.S. CLS. 21, 23, 
26, 3% AND 38). SN 75-216,448. PUB. 10-14-1997. FILED 
12-20-1996 

2,127,163. SAFE PORT. PORT, INC., (U.S. CLS. 21, 23, 26, % 
AND 38). SN 75-216617. PUB. 10-14-1997. FILED 
12-20-1996. 

2.127.172. LOADING ZONE. WESTERN TEL CON, INC. 
DBA PACHINKO PALACE, (U.S CLS 21, 2), 26. 4 AND 
1) SN 75.217.495 PUR 10-14-1997 FILED 12-2). te06 

LIT PAPER EEYBOARD. DATACAP. INC. (U5 CLS 
iN. 7. Mm MM AND MS) SN 7S-29805). PUR I-14. 1997 
PILED 12.24. 1006 
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2,127,266. SELF CHANGE (STYLIZED). TIRABOSCHI, PAT- 
RICK, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-224,503 
PUB. 10-14-1997. FILED 1-13-1997. 

2,127,268. MISCELLANEOUS DESIGN, PATIENT EDUCA- 
TION SERVICES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 75-224,891. PUB. 10-14-1997. FILED 1-13-1997 

2,127,278. TRANSACT. RICE LAKE WEIGHING SYSTEMS, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-225,302. 
PUB. 10-14-1997. FILED 1-13-1997. 

2,127,282. OGP. OPTICAL GAGING PRODUCTS, INC. 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-225,460. PUB. 
10-14-1997. FILED 1-14-1997. 

2,127,283. STEREO SPIDER. CHAVAKULA, ANAND 
KUMAR, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-225,494. 
PUB. 10-14-1997. FILED 1-14-1997. 

2,127,331. WEBFIRST. REPOSITORY TECHNOLOGIES, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-230,890. 
PUB. 10-14-1997. FILED 1-24-1997. 

2,127,332. MAX AND DESIGN. SCHERER, ANTHONY J., 
JR., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-230,907. PUB. 
10-14-1997. FILED 1-24-1997. 

2,127,333. KLEENTEK. UNITED AIR SPECIALISTS, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-230,948. PUB. 
10-14-1997. FILED 1-24-1997. 

2,127,335. SAFE-EDGE. THOMAS & BETTS CORPORA- 
TION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-231,113. 
PUB. 10-14-1997. FILED 1-16-1997. 

2,127,346. POWERLED AND DESIGN. MITSUBISHI CABLE 
AMERICA, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-232,142. PUB. 10-14-1997. FILED 1-27-1997. 

2,127,347. M-WLINK. MERRIAM-WEBSTER, INCORPO- 
RATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-232,155. 
PUB. 10-14-1997. FILED 1-27-1997. 

2,127,402. S.M.A.R.T.. MIGRALYNX SYSTEMS, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 75-238,895. PUB. 
10-14-1997. FILED 2-10-1997. 

2,127,403. EXPS. OLYMPUS OPTICAL COMPANY LIMIT- 
ED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-238,975. PUB. 
10-14-1997. FILED 2-10-1997. 

2,127,430. RHYTHMPAK. O’FARRELL, GEORGE TIMO- 
THY, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-245,503. 
PUB. 10-14-1997. FILED 2-21-1997. 

2,127,469. AGC CONNECT!. TEXAS BUILDING BRANCH 
ASSOCIATED GENERAL CONTRACTORS OF AMER- 
ICA, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-269,371. PUB. 10-14-1997. FILED 4-4-1997. 

2,127,471. PROTRAQ (STYLIZED). QUAKER CHEMICAL 
CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-269,975. PUB. 10-14-1997. FILED 11-13-1995. 

2,127,489. BEDSCAPES. HEALING ENVIRONMENTS 
INTERNATIONAL, INC., MULTIPLE CLASS, (INT. CLS. 
9, 16 AND 24), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 
42 AND 50). SN 75-976,421. PUB. 10-14-1997. FILED 
8-10-1995. 


CLASS 10—MEDICAL APPARATUS 


2,126,519. MISCELLANEOUS DESIGN. BANYAN  RE- 
SEARCH, INC., MULTIPLE CLASS, (INT. CLS. 10 AND 
20), (U.S. CLS. 2, 13, 22, 25, 26, 32, 39, 44 AND 50). SN 
74-694,088. PUB. 10-14-1997. FILED 6-26-1995. 

2,126,548 (See Class 5 for this trademark). 

2,126,567. SERVOX AND DESIGN. MADAUS AKTIENGE- 
SELLSCHAFT, BY MERGER WITH SMT SERVOX ME- 
DIZINTECHNIK GMBH, (U.S. CLS. 26, 39 AND 44). SN 
75-028,151. PUB. 10-14-1997. FILED 12-1-1995. 

2,126,793 (See Class 1 for this trademark). 

2,126,823. AUTOVET. CDC TECHNOLOGIES, INC., (U.S 
CLS. 26, 39 AND 44). SN 75-146,759. PUB. 10-14-1997. 
FILED 8-8-1996. 

2,126,988. AND DESIGN. SENSUAL ELECTRIX, INC., 
(U.S. CLS. 26, 39 AND 44). SN 75-191,360. PUB. 10-14-1997. 
FILED 11-1-1996. 

2,127,123. RID-DECUBE. MED-E-CARE, INC., (U.S. CLS. 26, 
39 AND 44). SN 75-212,995. PUB. 10-14-1997. FILED 
12-2-1996. 
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2,127,343. PULSATOME. SURGUET, INC., (U.S. CLS. 26, 39 
AND 44). SN 75-231,965. PUB. 10-14-1997. FILED 
1-27-1997 

2,127,404. HOME ACCESS EXPRESS. HOME ACCESS 
HEALTH CORPORATION, (U.S. CLS. 26, 39 AND 44). SN 
75-239, 103. PUB. 10-14-1997. FILED 2-10-1997 

2,127,451. NATURE'S LEGACY. SERVICE MERCHANDISE 
COMPANY, INC, (US. CLS 26 399 AND 4). SN 
75-257,091. PUB. 10-14-1997. FILED 3-14-1997 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


2,126,466 (See Class 7 for this trademark) 

2,126,489. HUMIDEX AND DESIGN. AIR TECH EQUIP. 
MENT LTD., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-624,196. PUB. 10-14-1997. FILED 1-23-1995. 

2,126,565. FILTREX. FOSECO INTERNATIONAL LIMIT- 
ED, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 75-027,441. PUB. 
10-14-1997. FILED 12-4-1995. 

2,126,598 (See Class 9 for this trademark). 

2,126,619. BRITE BEAM. OSRAM SYLVANIA INC., (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 75-069,958. PUB. 
10-14-1997. FILED 3-11-1996. 

2,126,621 (See Class 1 for this trademark). 

2,126,638 (See Class 7 for this trademark). 

2,126,680. AQUASINK. R-THETA INC., (U.S. CLS. 13, 21, 23, 
31 AND 34). SN 75-109,956. PUB. 10-14-1997. FILED 
5-24-1996. 

2,126,685. AROMASYS AND DESIGN. AROMASYS, INC., 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 75-114,S01. PUB. 
10-14-1997. FILED 6-3-1996. 

2,126,738. ULTRA2000 888 AND DESIGN. MALCOLITE 
CORPORATION, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
75-128,059. PUB. 10-14-1997. FILED 7-1-1996. 

2,126,836. MIA AND DESIGN. CHENGLIN, YUEH-KUNG, 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 75-150,831. PUB. 
10-14-1997. FILED 8-15-1996. 

2,126,838. ZETA, LOCTITE CORPORATION, (U.S. CLS. 13, 
21, 23, 31 AND 34). SN 75-151,171. PUB. 10-14-1997, FILED 
8-16-1996. 

2,126,879. PARADISE. REGENT SPECIALTY PRODUCTS 
LTD., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 75-164,350. 
PUB. 10-14-1997. FILED 9-11-1996. 

2,127,185. GERBER AND DESIGN. GERBER PLUMBING 
FIXTURES CORP., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
75-218,895. PUB. 10-14-1997. FILED 12-27-1996. 

2,127,197. MARPAK. MARLEY COOLING TOWER COM- 
PANY, THE, (U.S. CLS. 13, 21, 23, 31 AND 34). S 
75-219,582. PUB. 10-14-1997. FILED 12-30-1996. 

2,127,220. NUKE THE BEAR. SANDERS, ANN E., (U.S 
CLS. 13, 21, 23, 31 AND 34) SN 75-221,242. PUB 
10-14-1997. FILED 1-6-1997 

2,127,281. APR. APR CORPORATION, (U.S. CLS. 13, 21, 23, 
31 AND 34). SN 75-225,378. PUB. 10-14-1997. FILED 
1-14-1997. 


CLASS 12—VEHICLES 


2,126,498 (See Class 7 for this trademark). 

2,126,581 (See Class 7 for this trademark) 

2,126,803 (See Class 7 for this trademark) 

2,126,861. VIAGGIO. DINA AUTOBUSES, SA. DE CV. 
(US. CLS. 19, 21, 23, 31, 35 AND 44). SN 75-157,557. PUB 
10-14-1997. FILED 8-29-1996. 

2,126,913. SPINSKINS. WARWICK MILLS, (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). SN 75-175,065. PUB. 10-14-1997 
FILED 10-1-1996. 

2,126,969. MISCELLANEOUS DESIGN, DIRECTED ELEC. 
TRONICS, INC., (U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 
75-189,051. PUB. 10-14-1997. FILED 10-17-1996. 
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2.127.0¢@ COLUMNLIFT AND DESIGN. MAXON INDUS 
TRIES, INC, (US CLS 19, 21, 2), HI. 3S AND 44) SN 
75-199,544. PUB. 10-14-1997. PILED 11.18.1996 

2.127.182 TECHPAK BY QUICKIE. QUICKIE DESIONS 
INC, (US. CLS 19, 21, 2), 1, 35 AND 44) SN 75-2086 
PUB. 10-14-1997. PILED 12-26-1996 

2.127.215. WITHDRAWN 


2,127,484. AAM AND DESIGN. AMERICAN AXLE & MAN 
UPACTURING, INC. (U.S. CLS 19, 21, 2), 31, 35 AND 44) 
SN 75-975,361. PUB. 10-14-1997. FILED 5-5. 1995 


CLASS 13—FIREARMS 


2,126,631. LTH. ROYAL ORDNANCE PLC, (US. CLS 2 
AND 9). SN 75-079,711. PUB. 10-14-1997. FILED 3-28-1996. 

2,126,688. YEAR 2000. AMERICAN PROMOTIONAL 
EVENTS, INC., (U.S. CLS. 2 AND 9). SN 75-115,637. PUB. 
2-18-1997. FILED 6-7-1996 


CLASS 14—JEWELRY 


2,126,537. EURO-CZ, DG JEWELLERY OF CANADA 
LTD., (U.S. CLS. 2, 27, 28 AND 50). SN 74-725,233. PUB 
10-14-1997. FILED 9-5-1995 

2,126,605. V & L. CITA TABACOS DE CANARIAS, SA., 
MULTIPLE CLASS, (INT. CLS. 14, 18, 24, 25 AND 34), 
(U.S. CLS. 1, 2, 3, 8, 9, 17, 22, 27, 28, 39, 41, 42 AND 50). SN 
75-060,427. PUB. 10-14-1997. FILED 2-21-1996. 

2,126,642. REACHING THOSE WHO NEED HELP. TOUCH- 
ING US ALL.. UNITED WAY OF AMERICA, MULTIPLE 
CLASS, (INT. CLS. 14, 16, 21 AND 26), (U.S. CLS. 2, 5, 13, 
22, 23, 27, 28, 29, 30, 33, 37, 38, 39, 40, 42 AND 50). SN 
75-086, 157. PUB. 10-14-1997. FILED 4-10-1996 

2,126,765. SS AND DESIGN, SILVER SOURCE COMPANY 
LIMITED, (U.S. CLS. 2, 27, 28 AND 50). SN 75-135,763 
PUB. 10-14-1997. FILED 7-18-1996. 

2,126,800. ALPHA TAU DELTA. ALPHA TAU DELTA, 
MULTIPLE CLASS, (INT. CL. 14 AND U.S. CL. 200), (U.S 
CLS. 2, 27, 28 AND 50). SN 75-144,025. PUB. 10-14-1997 
FILED 8-2-1996. 

2,126,821. GIAN MARCO VENTURI (STYLIZED). VENTURI, 
GIAN MARCO, MULTIPLE CLASS, (INT. CLS. 14 AND 
19), (U.S. CLS. 1, 2, 12, 27, 28, 33 AND 50). SN 75-146,718 
PUB. 10-14-1997. FILED 8-7-1996 

2,126,850. CTR. CORPORATION OF THE PRESIDENT OF 
THE CHURCH OF JESUS CHRIST OF LATTER-DAY 
SAINTS, THE, (U.S. CLS. 2, 27, 28 AND 50). SN 75-154,689 
PUB. 10-14-1997. FILED 8-22-1996 

2,126,964. MISCELLANEOUS DESIGN. MLNARIK-HOLT, 
JANICE A., DBA COLUMBIA LEGENDS, (U.S. CLS. 2, 
27, 28 AND 50). SN 75-187,875. PUB. 10-14-1997. FILED 
10-25-1996. 

2,127,2%. GB GTYLIZED). GLORIA BASS DESION INC. 
(US. CLS. 2, 27, 28 AND %). SN 75-226212. PUB 
10-14-1997. FILED 1-16-1997 

2,127,302. JAPY (STYLIZED). SUCHEL, JEAN-PAUL, (U.S 
CLS. 2, 27, 28 AND 50). SN 75-226,981. PUB. 10-14-1997 
FILED 1-2-1997 

2,127,442. PB GTYLIZED). PETER BARRETT DESIGNER 
JEWELLERY, (U.S. CLS. 2, 27, 28 AND 50). SN 75-231,879 
PUB. 10-14-1997. FILED 1-27-1997 


CLASS 15—MUSICAL INSTRUMENTS 


2,126,544. GREEN BC AND DESIGN, BUFFET CRAMPON 
SA. (US. CLS. 2, 21 AND 3%) SN 75-004.9%. PUB 
10-14-1997. FILED 10-12-1995 

2,126,990. HC HANCHANG (STYLIZED). HANCHANG CO. 
LTD. (U.S. CLS. 2, 21 AND 4) SN 75-191,788 PUB 
10-14-1997. FILED 11-4-1996 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


40) NATURE NATURALLY IDA CASON 
CALLAWAY POUNDATION, (US CLS 1. 45 2. TL 
7. 4 AND W) SN 431500 PUR 114-19 PILED 
o4- 199) 


26470 SWISSOCOLOR 
CARAN D'ACHE SA 
AND ©). SN %%-47)427 
12-21-1995 


126485. SUPER BOXX AND DESIGN. &.R. POREMAN & 
COMPANY, MULTIPLE CLASS, (INT. CLS. 16 AND 20), 
(U.S. CLS. 2, 5, 1), 22, 23, 25, 29, 2. 3, AND 3). SN 
74-615,009. PUB. 10-14-1997. FILED 12-27-1994 

126,491 (See Claus: 9 for thes trademark) 

. 126,506. “THE JUICE”. SIMPSON, ORENTHAL JAMES, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-670,837 
PUB. 12-5-1995. FILED 5-8-1995 

. 126,514 (See Class 9 for this trademark) 

.126,555. CITY FACTS. BOND PUBLISHING, INC. (U.S 


CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-019,084. PUB 
10-14-1997. FILED 11-14-1995 


.126,572. MAGIPIC,. IMAGE 1995, MULTIPLE CLASS, 
(INT. CLS. 16 AND 42), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 
50, 100 AND 101). SN 75-031,670. PUB. 5-6-1997. FILED 
12-12-1995 


126,573. WITHDRAWN 


.126,584. LAZER-SIGNS. RUSSELL & MILLER, INC., (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-039,642. PUB 
10-14-1997. FILED 1-2-1996 


126,586. CLASSIC. J.F. MCCAUGHIN CO., (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 75-041,556. PUB. 10-14-1997 
FILED 1-8-1996 


126,601. WEEKLY COMPASS. COVEY LEADERSHIP 
CENTER, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
SN 75-057,538. PUB. 5-6-1997. FILED 2-13-1996 


.126,608. WIRELESS AN ERICSSON NEWSLETTER NOW! 

AND DESIGN. TELEFONAKTIEBOLAGET LM ERICS- 
SON, MULTIPLE CLASS, (INT. CLS. 16 AND 38), (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 104). SN 
75-061,656. PUB. 7-29-1997. FILED 2-20-1996, 


.126,629. NAVIGATING TMS320 DEVELOPMENT AND 
DESIGN. WHITE MOUNTAIN DSP, INC... MULTIPLE 
CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 3%, 30, 100, 101 AND 107). SN 75-079,036. PUB 
6-24-1997. FILED 3-26-1996 


126,642 (See Class /4 for this trademark) 

.126,647. MISCELLANEOUS DESIGN. KRAUS-ANDER 
SON, INCORPORATED, MULTIPLE CLASS, (INT. CLS 
16, 4, 37, 41 AND 42), (U.S. CLS. 2, 5, 22, 23, 29, 37, 4, 30, 
100, 101, 102, 103, 106 AND 107) SN 75-089.888 PUB 
10-14-1997. FILED 4-17.1996 

126,699 (See Claw 6 for this trademark) 

.126,722. POGS PROFILE. PROFESSIONAL COIN ORAD 
ING SERVICE, INC. MULTIPLE CLASS, (INT. CLS. 16 
AND 40), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 103 AND 
106). SN 75-118,545. PUB. 10-14-1997. FILED 6-1})-1996 


126,703. TRP STYLIZED) POUNDATION FOR A CHRIS. 
TIAN CIVILIZATION, INC., THE, (U.S. CLS. 2, 5 

29, 37, 38 AND 50). SN 75-114,581. PUB. 10-14-1997. FILED 
6-13-1996. 


126.704. MISCELLANEOUS DESIGN, POUNDATION FOR 
A CHRISTIAN CIVILIZATION, INC... THE, (U.S. CLS. 2. 
522 @ 1, MW AND ©) SN 75-118,582. PUB 
10-14-1997. FILED 6-1}. 1996. 


126,708. “FIELD BOXES” AND DESIGN. H. FIELD & 
SONS, INC... (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND SO) SN 
75-119,061. PUB. 10-14-1997. FILED 54-30-1996. 

126.718 THE EXCHANGE. BARTER BUSINESS EX 
CHANGE INC.. (U.S. CLS. 2, 5, 22, 2), 29, 3). MW AND ®) 
SN 75-122.024 PUB 10-14-1997. FILED 6-19-1996 


CARAN DACHE (GTYLIZED). 
US CIS 14.21 
PUB 7-16-19 FILED 
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2,126,764. EASTPAK. EASTPAK CORPORATION, (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-135,507. PUB 
10-14-1997. FILED 7-17-1996. 

2,126,767. HOME COMPUTER WAREHOUSE. MICRO 
WAREHOUSE, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
$0). SN 75-135,853. PUB. 10-14-1997. FILED 7-18-1996 

2,126,769. AMES SPECIALTY PACKAGING. AMES SAFETY 
ENVELOPE COMPANY, INC., MULTIPLE CLASS, (INT 
CLS. 16 AND 40), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 
103 AND 106). SN 75-136,014. PUB. 10-14-1997. FILED 
7-18-1996. 

2,126,785. EVOLUTION OF SELF SCHOOL OF HOMEOPA- 
THY (STYLIZED). ROZENBERG, VEGA, MULTIPLE 
CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38, 50, 100, 101 AND 107). SN 75-139,958. PUB. 
10-14-1997. FILED 7-25-1996. 

2,126,810. THE WORLD ALMANAC FOR KIDS. K-III REF- 
ERENCE CORPORATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 75-144,976. PUB. 10-14-1997. FILED 
8-5-1996. 

2,126,819. ROB'S GUIDE TO SUCCESS AND DESIGN. 
BRITT, ROBIN, DBA BRITT’S INDUSTRIES, (U.S. CLS 
2, 5, 22, 23, 29, 37, 38 AND 30). SN 75-146,206. PUB 
10-14-1997. FILED 8-6-1996. 

2,126,820. PREDICTIONS ON THE DAY $ AND DESIGN. 
BRITT, ROBIN, DBA BRITT’S INDUSTRIES, (U.S. CLS 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-146,209. PUB 
10-14-1997. FILED 8-6-1996. 

2,126,825. BELLAFLEX. MIAMI VALLEY PAPER COMPA- 
NY, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-146,989. PUB. 10-14-1997. FILED 8-8-1996. 

2,126,835 (See Class 9 for this trademark). 

2,126,868. FLORIDA VACATION GUIDE. WORTH INTER- 
NATIONAL COMMUNICATIONS CORPORATION, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-159,877. PUB. 
10-14-1997. FILED 8-22-1996. 

2,126,872. VITALITYGUIDE. VITALITYGUIDE PUBLICA- 
TIONS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-162,637. PUB. 6-24-1997. FILED 9-9-1996. 

2,126,882. ED SURVIVAL SKILLS. EMERGENCY PHYSI- 
CIANS OF NORTHERN VIRGINIA, LTD., MULTIPLE 
CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38, 50, 100, 101 AND 107). SN 75-165,537. PUB. 
10-14-1997. FILED 9-11-1996. 

2,126,884 (See Class 9 for this trademark). 

2,126,888 (See Class 9 for this trademark). 

2,126,889 (See Class 9 for this trademark). 

2,126,890 (See Class 9 for this trademark). 

2,126,901 (See Class 9 for this trademark). 

2,126,903. USSB SPOTLIGHT AND DESIGN. UNITED 
STATES SATELLITE BROADCASTING COMPANY, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-172,264. PUB. 10-14-1997. FILED 9-26-1996. 

2,126,904. OLE (STYLIZED). CANDY LOP CALENDARS, 
(US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-173,286. 
PUB. 10-14-1997. FILED 9-27-1996. 

2,126,957. DRINK WISE AND DESIGN. HOMEWOOD 
HEALTH SERVICES INC., MULTIPLE CLASS, (INT. 
CLS. 16 AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 
101 AND 107). SN 75-186,466. PUB. 10-14-1997. FILED 
10-22-1996. 

2,126,965. BAGS ON TIME. ESSEX PLASTICS, INC., MUL- 
TIPLE CLASS, (INT. CLS. 16 AND 40), (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38, 50, 100, 103 AND 106). SN 75-187,957. PUB. 
10-14-1997. FILED 10-28-1996. 

2,126,977. AMERICA@WORK. AMERICAN FEDERATION 
OF LABOR - CONGRESS OF INDUSTRIAL ORGANIZA- 
TIONS, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-190,529. PUB. 10-14-1997. FILED 10-31-1996. 

2,127,033. CUDDLE YOUR SPIRITS. EHRET, TERRI J., 
DBA CUDDLE YOURS SPIRITS, (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 75-202,614. PUB. 10-14-1997. FILED 
11-22-1996. 

2,127,044. CONNECTICUT PRIDE. HARTFORD HELL- 
CATS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-204,258. PUB. 10-14-1997. FILED 11-26-1996. 

2,127,153. HI-FORM. INTERNATIONAL PAPER COMPA- 
NY, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-215,858. PUB. 10-14-1997. FILED 12-19-1996. 
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2,127,157. CREATING SOLUTIONS TOGETHER. BELL- 
SOUTH CORPORATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 75-216,339. PUB. 10-14-1997. FILED 
12-20-1996. 

2,127,189. COMPAQ. COMPAQ COMPUTER CORPORA. 
TION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND S30). SN 
75-219,146. PUB. 10-14-1997. FILED 12-27-1996. 

2,127,204. BEN ELLIS AND DESIGN. ELLIS, BENJAMIN 
FRANKLIN JR., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 75-220,121. PUB. 10-14-1997. FILED 12-6-1996. 

2,127,211. IN A NUTSHELL. CATS “N' SUCH, INC., DBA 
SQUIRRELLY PRODUCTIONS, (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 75-220,485. PUB. 10-14-1997. FILED 
1-2-1997. 

2,127,217. JESUS IS THE REASON FOR THE SEASON. 
PARABLE GROUP, INC. THE, MULTIPLE CLASS, 
(INT. CLS. 16 AND 21), (U.S. CLS. 2, 5, 13, 22, 23, 29, 30, 
33, 37, 38, 40 AND 50). SN 75-220,972. PUB. 10-14-1997 
FILED 1-3-1997 

2,127,226. DEAR MS. MENTOR. COOPER, NANCY PAGE, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 30). SN 75-221,716 
PUB. 10-14-1997. FILED 1-6-1997 

2,127,242. CHAMPION DEMAND. CHAMPION INTERNA. 
TIONAL CORPORATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 
AND 50). SN 75-223,077. PUB. 10-14-1997. FILED 1-8-1997 

2,127,247. 360 VIEW (STYLIZED). CHICAGO STRATEGY 
GROUP, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
SN 75-223,256. PUB. 10-14-1997. FILED 1-9-1997 


2,127,251. ALIANT. ALIANT COMMUNICATIONS INC. 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-223,344 
PUB. 10-14-1997. FILED 1-9-1997. 


2,127,252. ALIANT COMMUNICATIONS, ALIANT COM. 
MUNICATIONS INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 75-223,345. PUB. 10-14-1997. FILED 1-9-1997 

2,127,292. FRIENDLY FOLKS. FRIENDLY FOLKS, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-226,103. 
PUB. 10-14-1997. FILED 1-15-1997. 


2,127,296. DEMOGRAPHICS USA. BILL COMMUNICA- 
TIONS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-226,292. PUB. 10-14-1997. FILED 1-16-1996. 


2,127,306. RED RAVEN, FIDDLER, CHARLES, (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-227,702. PUB. 
10-14-1997. FILED 1-17-1997. 

2,127,318. BUNNY HOP. CLARKE AMERICAN CHECKS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-228,696. PUB. 10-14-1997. FILED 1-21-1997. 


2,127,319. CRUISIN’. CLARKE AMERICAN CHECKS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-228,697. PUB. 10-14-1997. FILED 1-21-1997. 

2,127,320. FLORAL FANTASY. CLARKE AMERICAN 
CHECKS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 75-228,698. PUB. 10-14-1997. FILED 1-21-1997. 

2,127,321. AMERICAN TREASURES. CLARKE AMERICAN 
CHECKS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 75-228,699. PUB. 10-14-1997. FILED 1-21-1997. 

2,127,325. RED RAVEN LORE OF THE TIME BEFORE. 
FIDDLER, CHARLES, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 75-229,856. PUB. 10-14-1997. FILED 
1-23-1997. 

2,127,358. STAMTEC. SECOL LIMITED, (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 75-233,310. PUB. 10-14-1997. 
FILED 1-30-1997. 

2,127,362. TUFRO. TOOTHACCOUNT, INC., (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 75-233,437. PUB. 10-14-1997. 
FILED 1-30-1997. 

2,127,363. HEALTHY ADVICE FOR YOU AND YOUR 
FAMILY AND DESIGN. ON TARGET MEDIA, INC., (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-233,627. PUB. 
10-14-1997. FILED 1-30-1997. 

2,127,364. HEALTHY ADVICE AND DESIGN. ON TARGET 
MEDIA, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 75-233,629. PUB. 10-14-1997. FILED 1-30-1997. 

2,127,381. FREEDOM OF EXPRESSION. MCLEOD, KEM- 
BREW, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
75-235,164. PUB. 10-14-1997. FILED 2-3-1997. 
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2,127,412. HEALTH @ HEALING. PHILLIPS PUBLISHING, 
INC, (US. CLS 2, 5, 22, 23, 29, 37. M AND %) SN 
75-241,374. PUB. 10-14-1997. PILED | .23.1997 

2.12744. SALUD Y VIGOR. MCMURRY PUBLISHING, 
INC, (US. CLS 2, 5, 2. 23, 2, 3. M AND %) SN 
75-256,441. PUB. 10-14-1997. PILED }-1}-1997 

2,127,447. HOMES THE SMART WAY TO SHOP AND 
DESIGN, START RENTING, INC. (US CLS 2, 5, 22, 2) 
29, 37, 4&8 AND 50). SN 75-256481. PUB. 10-14-1997. FILED 
3-13-1997 

2,127,499. FPLATSIDERS. SARGENT ART INC. (U.S. CLS 
24 2, 2 2, 37, MB AND SO) SN 75-2646,917. PUB 
10-14-1997. FILED 3-27-1997 

2,127,472. BBI AND DESIGN. BETTER BAGS, INC. (US 
CLS. 2, 5, 22, 23, 29, 37, 48 AND 50). SN 75-269,982. PUB 
10-14-1997. FILED 925.1996. 

2,127,489 (See Class 9 for this trademark) 


CLASS 17—RUBBER GOODS 


2.126533. DELMAT. USINES DIELECTRIQUES ET DU 
FIL ISOLE MODERNE, (US CLS |, 5, 12, 1 3S AND 
50). SN 74-718,747. PUB. 10-14-1997. FILED 6-22-1995 

2,126,581 (See Class 7 for this trademark) 

2,126,583. KERAMAN GTYLIZED. MAN TECHNOLOGIE 
AG, (US. CLS |, 5, 12, 1, 35 AND SO) SN 7S-cle485 
PUB. 10-14-1997. FILED 1-2-1996 

2,126,655. ELASTICHEM, PURETEC CORPORATION, BY 
CHANGE OF NAME FROM PURETECH INTERNA. 
TIONAL INC, (US. CLS. |, 5, 12, 13, 35 AND $0) SN 
75-099,673. PUB. 10-14-1997. FILED 5-6-1996. 

2,126,659 (See Class 6 for this trademark). 

2,126,731 (See Class | for this trademark), 

2,127,186. JESSUP. JESSUP MANUFACTURING COMPA. 
NY, MULTIPLE CLASS, (INT. CLS. 17 AND 40), (US. 
CLS. 1, 5, 12, 13, 35, $0, 100, 103 AND 106). SN 75-218,975. 
PUB. 10-14-1997. FILED 12-27-1996. 

2,127,289. PROTECH. LOOM PRODUCTS, INC., (U.S. CLS. 
1, 5, 12, 13, 35 AND $0). SN 75-225,999. PUB. 10-14-1997. 
FILED 1-15-1997. 


CLASS 18—LEATHER GOODS 


2,126,516. ESSEX. STATE LINE TACK, INC., MULTIPLE 
CLASS, (INT. CLS. 18 AND 25), (U.S. CLS. 1, 2, 3, 22, 39 
AND 41). SN 74-693,877. PUB. 10-14-1997. FILED 
6-26-1995. 

2,126,522. WOOF WEAR (STYLIZED), GUL INTERNA- 
TIONAL LIMITED, MULTIPLE CLASS, (INT. CLS. 18 
AND 25), (U.S. CLS. 1, 2, 3, 22, 39 AND 41). SN 74-701,671. 
PUB. 10-14-1997. FILED 7-17-1995. 

2,126,605 (See Class 14 for this trademark). 

2,126,719. JUST 4 ME. H. J. RASHTI & COMPANY, INC., 
MULTIPLE CLASS, (INT. CLS. 18, 24 AND 25), (U.S. 
CLS. 1, 2, 3, 22, 39, 41, 42 AND 50). SN 75-123,455. PUB. 
7-15-1997. FILED 6-21-1996. 

2,126,721. OCEANES (STYLIZED). S.T. DUPONT, (U.S. CLS. 
1, 2, 3, 22 AND 41). SN 75-123,916. PUB. 10-14-1997. 
FILED 6-24-1996. 

2,127,224. PB BERETTA SPORT AND DESIGN. FABBRICA 
D'ARMI P. BERETTA, S.P.A., (U.S. CLS. 1, 2, 3, 22 AND 
41). SN 75-221,641. PUB. 10-14-1997. FILED 1-6-1997. 

2,127,277. DURANGO. ATCHISON PRODUCTS, INC., (U.S. 
CLS. 1, 2, 3, 22 AND 41). SN 75-225,215. PUB. 10-14-1997. 
FILED 1-13-1997. 

2,127,297. JUNIOR FLYER. AMERICAN FLYER TRAVEL- 
WARE, INC., (U.S. CLS. 1, 2, 3, 22 AND 41). SN 75-226,557. 
PUB. 10-14-1997. FILED 1-16-1997. 

2,127,444. THE DIFFERENCE IS STRIKING!. SPORTS 
TECHNOLOGIES, INC., (U.S. CLS. 1, 2, 3, 22 AND 41). SN 
75-254,135. PUB. 10-14-1997. FILED 3-10-1997. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


2.126461. BENCHMARK. LAMIT INDUSTRIES, INC. (U.S 
CL. 12) SN 74-235.761. PUB. 10-14-1997. FILED |-7.1992 

2.12646 SIERRA BOOM. FLORIAN OREENHOUSE, 
Inc. ©S CL WD) SN SEO) PUR 10-14-1997 
PILED 4-1.1994 

2.126602. “WEATHER GREAK”. WEATHER KINO WIN. 
DOWS AND DOORS, INC. (US CLS |, 12. 1) AND 
SN 75-054,416. PUB. 10-14-1997. FILED 2-15. 1996. 

2,126,731 (See Claw | for this trademark) 

2,126,739 (See Clam 6 for this trademart). 

2,126,763. SUR SHOT. ADIENCE, INC. (U.S. CLS 1, 12. 1) 
AND ©). SN 75-1351 PUB 10-14-1997. PILED 
7-16-1996. 

2.1267. RB ROTONDO PRECAST AND DESIGN. OLDCAS. 
TLE PRECAST BAST, INC. (U.S. CLS 1, 12. 3) AND © 
SN 7S-142.497. PUB. 10-14-1997. FILED 7.31. 1996. 

2.126821 (See Claw /4 for the trademar’). 

2.12649. ELEGANT ADDITIONS GTYLIZED. WHITE 
RIVER HARDWOODS/WOODWORAS, INC. (5S CLS 
1. 2 3) AND S) SN 7S-197.56 PUR 10-14-1997 PILED 
$29. 19%6. 

2.1262) CONQUEST. ASSOCIATED MATERIALS. IN 
CORPORATED, DBA ALSIDE, (US CLS |, 12. 1) AND 
SD). SN 75-1710 PUB. 10-14-1997 PILED ¢.24- 1996. 

2.126.932 (See Clas 6 for the trademart) 

2.127.241. ROVAL AUBURN. COLD SPRING ORANITE 
COMPANY, (U.S. CLS. 1, 12. 33) AND %) SN 75-22),006 
PUB. 10-14-1997. PILED |.9-1997 

2,127,351. ON THE ROCKS. GILBERT, EDDA ©. (US. 
CLS. |, 12, 33 AND %). SN 75-232,707. PUB. 10-14-1997 
FILED 1-29-1997 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


2,126,485 (See Class 16 for this trademark). 

2,126,519 (See Class 10 for this trademark). 

2,126,571. CHARLEVOIX FLAG CLIPS AND DESIGN. MAR. 
TONE MARINE PRODUCTS, INC., (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). SN 75-030,855. PUB. 10-14-1997. FILED 
12-11-1995. 

2,126,660. LUXORAMA,. LE GROUPE LUXORAMA LTEE., 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 75-102,865. PUB. 
10-14-1997. FILED 5-13-1996. 

2,126,679. COUNTRY CROSSINGS. ETHAN ALLEN FI- 
NANCE CORPORATION, (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). SN 75-109,362. PUB. 10-14-1997. FILED 5-24-1996. 

2,126,712. TRANSTABLE. BRETFORD MANUFACTURING, 
INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 75-119,919. 
PUB. 10-14-1997. FILED 6-4-1996. 

2,126,733. WITHDRAWN 

2,126,739 (See Class 6 for this trademark). 

2,126,754. SUTTON PLACE. ARLEE HOME FASHIONS, 
INC., MULTIPLE CLASS, (INT. CLS. 20 AND 24), (U.S. 
CLS. 2, 13, 22, 25, 32, 42 AND 50). SN 75-133,640. PUB. 
10-14-1997. FILED 7-15-1996. 


2,126,915. THE ORIGINAL COMPUTER GLITCH (STYL- 
IZED). NORD ADVERTISING ASSOCIATES, (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). SN 75-175,299. PUB. 10-14-1997. 
FILED 10-1-1996. 

2,126,930. CASKET ROYALE AND DESIGN. CASKET 
ROYALE, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-179,722. PUB. 10-14-1997. FILED 10-10-1996. 

2,126,972. DRAWERSTOP. KELLER PRODUCTS, INCOR- 
PORATED, (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-189,881. PUB. 10-14-1997. FILED 10-30-1996. 
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2,127,014. TIMELESS FRAMES. TIMELESS FRAMES INC., 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 75-198,133. PUB. 
10-14-1997. FILED 11-14-1996. 

2,127,090. STORAGE SHOP. MENARD, INC., (U.S. CLS. 2, 
13, 22, 25, 32 AND 50). SN 75-210,341. PUB. 10-14-1997. 
FILED 12-9-1996. 


2,127,092. WITHDRAWN. 


2,127,094. HOMETOWNE COLLECTION, BERKLINE COR- 
PORATION, THE, (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-210,682. PUB. 10-14-1997. FILED 12-9-1996. 

2,127,150. THE BROOMSCRU. RUMSEY ENTERPRISE, 
INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 75-215,349. 
PUB. 10-14-1997. FILED 12-18-1996. 

2,127,323. CLASSIC REMEMBRANCE. VALUE CITY OF 
MICHIGAN, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-229,278. PUB. 10-14-1997. FILED 1-22-1997. 

2,127,408. MOSQUITO VILLAGE. TREASURES & TRIN- 
KETS, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-240,023. PUB. 10-14-1997. FILED 2-11-1997. 

2,127,450. NATURE’S LEGACY. SERVICE MERCHANDISE 
COMPANY, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
75-257,089. PUB. 10-14-1997. FILED 3-14-1997. 


CLASS 21—HOUSEWARES AND GLASS 


2,126,569. WB BOLESLAWIEC HAND-MADE IN POLAND 
AND DESIGN. ZAKLADY CERAMICZNE “BO- 
LESLAWIEC” W BOLESLAWCU SPOLKA Z 0.0., (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 75-030,713. PUB. 
10-14-1997. FILED 12-11-1995. 

2,126,642 (See Class 14 for this trademark). 

2,126,659 (See Class 6 for this trademark). 

2,126,682. BRISTOL PARK. ANCHOR HOCKING CORPO- 
RATION, (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
75-111,645. PUB. 12-17-1996. FILED 5-30-1996. 

2,126,792. LONGABERGER FOUNDRY COLLECTION AND 
DESIGN. LONGABERGER COMPANY, THE, (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). SN 75-142,545. PUB. 
10-14-1997. FILED 7-31-1996. 

2,126,842. SHIN JI. THIER, ANTONY M., (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). SN 75-152,514. PUB. 10-14-1997. 
FILED 8-19-1996. 

2,127,217 (See Class 16 for this trademark). 

2,127,234. ENTERTAINERS. ANCHOR HOCKING CORPO- 
RATION, (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
75-222,707. PUB. 10-14-1997. FILED 1-8-1997. 

2,127,463. ABSORBOND. TEXWIPE COMPANY LLC, THE, 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 75-266,561. 
PUB. 10-14-1997. FILED 3-31-1997. 


CLASS 23—YARNS AND THREADS 


2,126,513. BOUQUET. SPINRITE INC., MULTIPLE CLASS, 
(INT. CLS. 23 AND 27), (U.S. CLS. 19, 20, 37, 42, 43 AND 
50). SN 74-689,924. PUB. 10-14-1997. FILED 6-16-1995. 


2,126,878 (See Class 9 for this trademark). 


CLASS 24—FABRICS 


2,126,483. HOME TOWN MILL. TAI FUNG TEXTILES 
CO., LTD., (U.S. CLS. 42 AND 50). SN 74-613,196. PUB. 
10-14-1997. FILED 12-20-1994. 

2,126,517. FRONT RUNNER SERENADE. MELDED FAB- 
RICS PTY., LTD., ASSIGNEE OF MELDED FABRICS, 
INC., (U.S. CLS. 42 AND 50). SN 74-693,925. PUB. 
10-14-1997. FILED 6-26-1995. 
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2,126,518. FRONT RUNNER OVERTURE. MELDED FAB- 
RICS PTY., LTD., ASSIGNEE OF MELDED FABRICS, 
INC., (U.S. CLS. 42 AND 50). SN 74-693,926. PUB. 
10-14-1997. FILED 6-26-1995. 

2,126,520. FRONT RUNNER SERIES. MELDED FABRICS 
PTY., LTD., ASSIGNEE OF MELDED FABRICS, INC., 
(U.S. CLS. 42 AND 50). SN 74-694,897. PUB. 10-14-1997. 
FILED 6-28-1995. 

2,126,605 (See Class 14 for this trademark). 

2,126,719 (See Class 18 for this trademark). 

2,126,754 (See Class 20 for this trademark). 

2,126,816. HIBOND. SAATI S.P.A., (U.S. CLS. 42 AND 50). 
SN 75-145,668. PUB. 10-14-1997. FILED 8-6-1996. 

2,126,878 (See Class 9 for this trademark). 

2,127,136. BELLATEX. SEAWARD INTERNATIONAL 
INC., (U.S. CLS. 42 AND 50). SN 75-214,554. PUB. 
6-17-1997. FILED 12-17-1996. 


2,127,489 (See Class 9 for this trademark). 


CLASS 25—CLOTHING 


2,126,469. PASH. “PASH” TEXTILVERTRIEB UND EIN- 
ZELHANDEL GMBH, (U.S. CL. 39). SN 74-469,303. PUB. 
12-3-1996. FILED 12-13-1993. 

2,126,478. OH REALLY (STYLIZED). RODDEN, JAMES 
CARRINGTON, (U.S. CLS. 22 AND 39). SN 74-549,159. 
PUB. 10-14-1997. FILED 7-14-1994. 

2,126,480. SAMARA (STYLIZED). SAMARA BROTHERS, 
INC., (U.S. CLS. 22 AND 39). SN 74-585,216. PUB. 
10-14-1997. FILED 10-13-1994. 

2,126,491 (See Class 9 for this trademark). 

2,126,493. GD. GRATEFUL DEAD MERCHANDISING, 
INC., (U.S. CLS. 22 AND 39). SN 74-630,056. PUB. 
10-14-1997. FILED 2-6-1995. 

2,126,516 (See Class 18 for this trademark). 

2,126,522 (See Class 18 for this trademark). 

2,126,528. THUMS UP. JEETISH IMPORTS INC., (U.S. CLS. 
22 AND 39). SN 74-715,917. PUB. 10-14-1997. FILED 
8-15-1995. 

2,126,534. JC (STYLIZED). JUPITER COYOTE, INC., (U.S. 
CLS. 22 AND 39). SN 74-722,636. PUB. 5-20-1997. FILED 
8-29-1995. 

2,126,576. I CAME TO PLAY AND I'LL BEAT YOU EVERY 
TIME!. G INDUSTRIES, INC., (U.S. CLS. 22 AND 39). SN 
75-036,438. PUB. 10-14-1997. FILED 12-20-1995. 

2,126,582. CHI-CHI’S (STYLIZED). CHI-CHI'S, INC., (U.S. 
CLS. 22 AND 39). SN 75-039,082. PUB. 10-14-1997, FILED 
1-2-1996. 

2,126,591. JUMBUK. BERNA, INC., DBA ETP INTERNA- 
TIONAL, (U.S. CLS. 22 AND 39). SN 75-049,463. PUB. 
10-14-1997. FILED 1-29-1996. 

2,126,603 (See Class 9 for this trademark). 

2,126,605 (See Class 14 for this trademark). 

2,126,654. GOLF CLASSICS BY AXIS. AXIS CLOTHING 
COMPANY, INC., (U.S. CLS. 22 AND 39). SN 75-099,519. 
PUB. 10-14-1997. FILED 5-6-1996. 

2,126,719 (See Class 18 for this trademark). 

2,126,759. AMERICAN COTTONS. CENTURY PLACE, INC., 
(U.S. CLS. 22 AND 39). SN 75-134,652. PUB. 10-14-1997 
FILED 7-10-1996. 

2,126,760. PAPAYA. A & H SPORTSWEAR ©O., INC., (U.S 
CLS. 22 AND 39). SN 75-134,772. PUB. 10-14-1997. FILED 
7-16-1996. 

2,126,780. SIGNATURE APPAREL. APRONS UNLIMITED, 
(U.S. CLS. 22 AND 39). SN 75-138,825. PUB. 10-14-1997. 
FILED 7-24-1996. 

2,126,782. SPEEDVISION AND DESIGN. SPEEDVISION 
NETWORK, L.L.C., (U.S. CLS. 22 AND 39). SN 75-139,348. 
PUB. 10-14-1997. FILED 7-24-1996. 

2,126,783. SUNDERLAND OF SCOTLAND AND DESIGN. 
SUNDERLAND OF SCOTLAND LTD., (U.S. CLS. 22 
AND 39). SN_ 75-139,626. PUB. 10-14-1997. FILED 
7-25-1996. 
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2,126,871. LOST SOUL. BURNS, PAT J., (U.S. CLS. 22 AND 
39). SN 75-162,599. PUB. 10-14-1997. FILED 5-14-1996. 

2,126,878 (See Class 9 for this trademark). 

2,126,900. RIDERWARE MOTORCYCLE APPAREL AND 
DESIGN, MID-USA CYCLE PARTS, INC., (U.S. CLS. 22 
AND 39). SN 75-171,153. PUB. 10-14-1997. FILED 
9-24-1996. 

2,126,908. JAMMIES IN A JAR AND DESIGN. ACCESS 
WEAR PLUS, INC., (U.S. CLS. 22 AND 39). SN 75-174,322. 
PUB. 10-14-1997. FILED 9-30-1996. 

2,126,920. SUNTREK. SUNTREK TOURS, LTD., (U.S. CLS 
22 AND 39). SN 75-177,213. PUB. 10-14-1997, FILED 
10-4-1996. 

2,126,921. MISCELLANEOUS DESIGN. PETER JACOBSEN 
PRODUCTIONS, INC., MULTIPLE CLASS, (INT. CLS. 25 
AND 41), (U.S. CLS. 22, 39, 100, 101 AND 107). SN 
75-177,343. PUB. 10-14-1997. FILED 10-7-1996. 

2,126,925 (See Class 9 for this trademark). 

2,126,941. ELLIPSIS AND DESIGN. ELLIPSIS, INC., (U.S. 
CLS. 22 AND 39). SN 75-181,339. PUB. 10-14-1997. FILED 
10-15-1996. 

2,126,944. PAYLESS SHOE SOURCE AND DESIGN. PAY- 
LESS SHOESOURCE WORLDWIDE, INC., (U.S. CLS. 22 
AND 39). SN 75-181,489. PUB. 10-14-1997. FILED 
10-15-1996. 

2,126,973. BLUE HENS. UNIVERSITY OF DELAWARE, 
MULTIPLE CLASS, (INT. CLS. 25 AND 41), (U.S. CLS. 
22, 39, 100, 101 AND 107). SN 75-189,948. PUB. 10-14-1997 
FILED 10-30-1996. 

2,126,984. WHEN THE SPORT IS EVERYTHING... ANTI- 
GUA GROUP, THE, MULTIPLE CLASS, (INT. CLS. 25 
AND 28), (U.S. CLS. 22, 23, 38, 39 AND 50). SN 75-190,873. 
PUB. 10-14-1997. FILED 10-28-1996. 

2,126,999. BEYOND BAGGY. HUB DISTRIBUTING, INC., 
(U.S. CLS. 22 AND 39). SN 75-194,362. PUB. 10-14-1997. 
FILED 11-7-1996. 

2,127,010. THE INNER RING. FEIGENBAUM, MARTIN A., 
AND GONZALEZ, RUDY, (U.S. CLS. 22 AND 39). SN 
75-197,074. PUB. 10-14-1997. FILED 11-12-1996. 

2,127,046. DIRECTIVE SPORTS AND DESIGN, PERISCOPE 
SPORTSWEAR, L.L.C., (U.S. CLS. 22 AND 39). SN 
75-204,708. PUB. 10-14-1997. FILED 11-26-1996. 

2,127,077. BLACK GOLD AND DESIGN. CENTURY 
GLOVE, INC., (U.S. CLS. 22 AND 39). SN 75-209,061. PUB. 
10-14-1997. FILED 12-5-1996 

2,127,108. LA BARCA. BOTAS ARTESANOS D'MIGUEL, 
S.A. DE C.V., (U.S. CLS. 22 AND 39). SN 75-211,926. PUB 
10-14-1997. FILED 12-12-1996. 

2,127,109. PASO DE MULA. BOTAS ARTESANOS D'MI.- 
GUEL, SA. DE CV. (US. CLS. 22 AND 39) SN 
75-211,933. PUB. 10-14-1997. FILED 12-12-1996 

2,127,116. SASCH. SASCH S.R.L., (U.S. CLS. 22 AND 39) 
SN 75-212,650. PUB. 10-14-1997. FILED 12-6-1996 

2,127,155. INDIANAPOLIS MOTOR SPEEDWAY AND 
DESIGN, INDIANAPOLIS MOTOR SPEEDWAY CORPO- 
RATION, (U.S. CLS. 22 AND 39). SN 75-216,294. PUB 
10-14-1997. FILED 12-20-1996 

2,127,156. 81ST INDIANAPOLIS 500 MAY 25, 1997 AND 
DESIGN, INDIANAPOLIS MOTOR SPEEDWAY CORPO- 
RATION, (U.S. CLS. 22 AND 39). SN 75-216,295. PUB 
10-14-1997. FILED 12-20-1996 

2,127,166. INDIANAPOLIS MOTOR SPEEDWAY BRICK- 
YARD 400 AUGUST 2, 1997 AND DESIGN. INDIANAPO.- 
LIS MOTOR SPEEDWAY CORPORATION, (U.S. CLS. 2 
AND 39). SN 75-216,918 PUB. 10-14-1997. FILED 
12-23-1996 

2,127,170. BRICKYARD AUTHENTICS INDIANAPOLIS 
MOTOR SPEEDWAY AND DESIGN. INDIANAPOLIS 
MOTOR SPEEDWAY CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 25 AND 35), (U.S. CLS. 22, 39, 100, 101 
AND 102). SN 75-217,298. PUB. 10-14-1997. FILED 
12-13-1996 

2,127,171. UNIVERSITY OF OREGON. UNIVERSITY OF 
OREGON & THROUGH THE STATE OF OREGON 
ACTING BY OSSHE ON BEHALF OF THE UNIVERSI- 
TY OF OREGON, MULTIPLE CLASS, (INT. CLS. 25 
AND 41), (U.S. CLS. 22, 39, i100, 101 AND 107). SN 
75-217,305. PUB. 10-14-1997. FILED 12-23-1996. 
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2,127,200. AIRTOUCH AND DESIGN. AIRTOUCH COMMU- 
NICATIONS, INC., (U.S. CLS. 22 AND 39). SN 75-219,823 
PUB. 10-14-1997. FILED 12-31-1996. 

2,127,208. B. STUART & CO. AND DESIGN. B. STUART & 
CO., INC., (U.S. CLS. 22 AND 39). SN 75-220,282. PUB 
10-14-1997. FILED 12-31-1996. 

2,127,225. PB BERETTA SPORT AND DESIGN. FABBRICA 
D'ARMI P. BERETTA, S.P.A., (U.S. CLS. 22 AND 39). SN 
75-221,642. PUB. 10-14-1997. FILED 1-6-1997 

2,127,334. CHIT RODRIGUEZ NO PROFANITY AND 
DESIGN. WARD, STANTON, (U.S. CLS. 22 AND 39). SN 
75-231,080. PUB. 10-14-1997. FILED 1-21-1997. 

2,127,349. PLATONIC, PLATONICS, (U.S. CLS. 22 AND 39) 
SN 75-232,360. PUB. 10-14-1997. FILED 1-28-1997 

2,127,382. GOLF LIES, STANTON, JOHN D., (U.S. CLS. 22 
AND 39). SN 75-235,226. PUB. 10-14-1997. FILED 2-3-1997 

2,127,388. MATCHABLES, L.A. GEAR, INC., (U.S. CLS. 22 
AND 39). SN 75-235,834. PUB. 10-14-1997. FILED 2-3-1997. 

2,127,421. FULL OF SHIRT (STYLIZED). KULESZA, 
KEITH RICHARD, (U.S. CLS. 22 AND 39). SN 75-243,023. 
PUB. 10-14-1997. FILED 2-18-1997. 

2,127,438. SWEATY THINGS (STYLIZED). SWEATY 
THINGS, (U.S. CLS. 22 AND 39). SN 75-248,562. PUB. 
10-14-1997. FILED 2-27-1997. 

2,127,440. OLGA INSPIRATION, WARNACO INC., (U.S. 
CLS. 22 AND 39). SN 75-250,731. PUB. 10-14-1997. FILED 
2-13-1997. 

2,127,442. BAY WEAR AND DESIGN, BODYLINES INCOR- 
PORATED, (U.S. CLS. 22 AND 39). SN 75-253,988. PUB. 
10-14-1997. FILED 3-8-1997. 

2,127,443. BAY WEAR AND DESIGN, BODYLINES INCOR- 
PORATED, (U.S. CLS. 22 AND 39). SN 75-253,997. PUB. 
10-14-1997. FILED 3-8-1997. 

2,127,445. EPISODE. EPISODE USA, INC., (U.S. CLS. 22 
AND 39). SN 75-255,447. PUB. 10-14-1997. FILED 
3-11-1997. 

2,127,452. KITCHEN ART AND DESIGN. WHANG SPORTS, 
INC., (U.S. CLS. 22 AND 39). SN 75-257,208. PUB 
10-14-1997. FILED 3-14-1997 

2,127,453. MI TIERRA. M.T.C., INC., (U.S. CLS. 22 AND 39) 
SN 75-257,360. PUB. 10-14-1997. FILED 3-14-1997 

2,127,462. BEAUTYMIST. SARA LEE CORPORATION, 
(U.S. CLS. 22 AND 39). SN 75-266,295. PUB. 10-14-1997 
FILED 3-31-1997 

2,127,465. SPUN GOLD. SKLAROFF COMPANY, THE, 
(U.S. CLS. 22 AND 39). SN 75-267,311. PUB. 10-14-1997 
FILED 4-2-1997 

2,127,468. WHITE FLIGHT. SHIELDS, PATRICK, (US 
CLS. 22 AND 39). SN 75-268,429. PUB. 10-14-1997. FILED 
4-2-1997 

2,127,474. WAYNE ROGERS 
WAYNE, (U.S. CLS. 22 AND 39) 
10-14-1997, FILED 4-21-1997 

2,127,479. MISCELLANEOUS DESIGN. O'CONNOR, TIMO- 
THY JAMES, (U.S. CLS. 22 AND 39). SN 75-285,455. PUB 
10-14-1997. FILED 5-2-1997 

2,127,485. WRANGLER HERO. WRANGLER APPAREL 
CORP., (U.S. CLS. 22 AND 39) SN 75-975,948. PUB 
10-14-1997. FILED 9-11-1996 


AND DESIGN. ROGERS, 
SN 75-277,965. PUB 


CLASS 26—FANCY GOODS 


2,126,642 (See Claw /4 for this trademark) 


CLASS 27—FLOOR COVERINGS 


2,126,513 (See Class 23 for this trademark) 

2,127,158. HEATHER SET. MOHAWK CARPET CORPORA. 
TION, (U.S. CLS. 19, 20, 37, 42 AND 50). SN 75-216,358 
PUB. 10-14-1997. FILED 12-20-1996 
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2,127,490. STINGER. AAMP OF FLORIDA, INC., (U.S. CLS 
19, 20, 37, 42 AND 50). SN 75-976,423. PUB. 10-14-1997. 
FILED 2-14-1996. 


CLASS 28—TOYS AND SPORTING GOODS 


2,126,561. TRACKER. GOULD, TERENCE, (U.S. CLS. 22, 23, 
38 AND 50). SN 75-025,945. PUB. 8-27-1996. FILED 
11-30-1995. 

2,126,603 (See Class 9 for this trademark). 

2,126,715. RECABIC. LEY, ROBERT, MULTIPLE CLASS, 
(INT. CLS. 28 AND 41), (U.S. CLS. 22, 23, 38, 50, 100, 101 
AND 107). SN _ 75-121,096. PUB. 10-14-1997. FILED 
6-18-1996. 

2,126,818 (See Class 9 for this trademark). 

2,126,895. QUANTUM. DAIGNAULT-ROLLAND CIE 
LTEE, (U.S. CLS. 22, 23, 38 AND 50). SN 75-169,711. PUB. 
10-14-1997. FILED 9-20-1996. 

2,126,949. HARD CARDS. KISER, PATRICK, DBA HARD 
CARDS, (U.S. CLS. 22, 23, 38 AND 50). SN 75-183,295. 
PUB. 10-14-1997. FILED 10-17-1996. 

2,126,984 (See Class 25 for this trademark). 

2,127,051. MYSTIQUE XTREME. SLAZENGERS LIMITED, 
(U.S. CLS. 22, 23, 38 AND 50). SN 75-205,491. PUB. 
10-14-1997. FILED 11-29-1996. 

2,127,168. PHOTONIMATOR. SABAN ENTERTAINMENT, 
INC., (U.S. CLS. 22, 23, 38 AND 50). SN 75-217,247. PUB. 
10-14-1997. FILED 12-21-1996. 

2,127,178. SLAP RATCHET. BURTON CORPORATION, 
THE, (U.S. CLS. 22, 23, 38 AND 50). SN 75-218,371. PUB 
10-14-1997. FILED 12-24-1996. 

2,127,188. TILT-A-TEE. IGIT, (U.S. CLS. 22, 23, 38 AND 50) 
SN 75-219,015. PUB. 10-14-1997. FILED 12-27-1996. 

2,127,218. HESSTON. AGCO CORPORATION, (U.S. CLS 
22, 23, 38 AND 50). SN 75-221,050. PUB. 10-14-1997. FILED 
1-3-1997. 

2,127,246. ECTO ACCELERATOR. SABAN ENTERTAIN- 
MENT, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 75-223,254. 
PUB. 10-14-1997. FILED 1-9-1997. 

2,127,248. ECTO WRIST COMMUNICATOR. SABAN EN- 
TERTAINMENT, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
75-223,273. PUB. 10-14-1997. FILED 1-9-1997. 

2,127,254. CUSHIN AND DESIGN. KARSTEN MANUFAC- 
TURING CORPORATION, (U.S. CLS. 22, 23, 38 AND 50). 
SN 75-223,623. PUB. 10-14-1997. FILED 12-23-1996. 

2,127,272. SPRITE. JOHNSON WORLDWIDE ASSOCI- 
ATES, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 75-225,006. 
PUB. 10-14-1997. FILED 1-13-1997. 

2,127,307. HOT STUFF. KNIGHT MANUFACTURING CO., 
INC., DBA CREME LURE CO., (U.S. CLS. 22, 23, 38 AND 
50). SN 75-227,703. PUB. 10-14-1997. FILED 1-17-1997. 

2,127,385. SKM AND DESIGN. SUPER ALLOY (USA) CO., 
LTD., (U.S. CLS. 22, 23, 38 AND 50). SN 75-235,379. PUB. 
10-14-1997. FILED 2-3-1997. 

2,127,428. SHUTTERBUGZ. DAN-DEE INTERNATIONAL 
LIMITED, (U.S. CLS. 22, 23, 38 AND 50). SN 75-244,429. 
PUB. 10-14-1997. FILED 2-20-1997. 

2,127,448. WITHDRAWN 

2,127,454. WOODSET. PLAYGROUNDS, INC., (U.S. CLS. 
22, 23, 38 AND 50). SN 75-257,999. PUB. 10-14-1997. FILED 
3-17-1997. 

2,127,455. LION’S PRIDE. PLAYGROUNDS, INC., (U.S 
CLS. 22, 23, 38 AND 50). SN 75-258,000. PUB. 10-14-1997. 
FILED 3-17-1997. 


CLASS 29—MEATS AND PROCESSED FOODS 


2,126,482. MAGIC DRAGON AND DESIGN. MAGIC 
DRAGON, INC., (U.S. CL. 46). SN 74-603,749. PUB. 
10-14-1997. FILED 11-28-1994. 
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2,126,500. THE HONEYBAKED HAM COMPANY. HBH 
LIMITED PARTNERSHIP, MULTIPLE CLASS, (INT. 
CLS. 29, 30 AND 42), (U.S. CLS. 46, 100 AND 101). SN 
74-648,964. PUB. 10-14-1997. FILED 3-20-1995. 

2,126,566. GOLDEN SAIL AND DESIGN, GUANGDONG 
CEREALS AND OILS IMPORT AND EXPORT CORPO- 
RATION, MULTIPLE CLASS, (INT. CLS. 29 AND 30), 
(U.S. CL. 46). SN 75-028,029. PUB. 10-14-1997. FILED 
12-1-1995. 

2,126,640. CRAISINS. OCEAN SPRAY CRANBERRIES, 
INC., (U.S. CL. 46). SN 75-085,224. PUB. 10-14-1997. 
FILED 4-8-1996. 

2,126,664. RUTHIES, RUTHIES FOODS, INC., MULTIPLE 
CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). SN 
75-104,435. PUB. 10-14-1997. FILED 5-15-1996. 

2,126,684. JACQUES’ GOURMET.. CHAMPAGNE, INC., 
MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). 
SN 75-114,483. PUB. 10-14-1997. FILED 6-5-1996. 

2,126,724. CRANBERRIE RUMMIE. CHITTENDEN KITCH- 
ENS, INC., (U.S. CL. 46). SN 75-124,379. PUB. 10-14-1997. 
FILED 6-24-1996. 

2,126,747. MISCELLANEOUS DESIGN, MAN CHONG 
LOONG FOOD COMPANY LIMITED, (U.S. CL. 46). SN 
75-132,330. PUB. 10-14-1997. FILED 7-11-1996. 

2,126,855. CROPWELL BISHOP CREAMERY AND DESIGN. 
SOMERSET CREAMERIES LIMITED, (U.S. CL. 46). SN 
75-156,339. PUB. 10-14-1997. FILED 8-27-1996. 

2,126,866. SOL DE ESPANA (STYLIZED). TRANS-SPAIN 
FOODS, INC, (US. CL. 46). SN 75-159,683. PUB 
10-14-1997. FILED 9-3-1996 

2,126,869. MED HARVEST. ALEMDAR, M. MURAT, MUL- 
TIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). SN 
75-160,136. PUB. 10-14-1997. FILED 9-4-1996. 

2,126,874. QUALITY SELECTED. AFFILIATED FUNDING, 
INC., MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S 
CL. 46). SN 75-163,142. PUB. 10-14-1997. FILED 8-29-1996 

2,126,876. YOGURITO. QUAY CORPORATION, (U.S. CL 
46). SN 75-163,503. PUB. 10-14-1997. FILED 9-10-1996. 

2,126,896. BRIGHT HARVEST AND DESIGN, PROMARK 
INTERNATIONAL, INC., (U.S. CL. 46). SN 75-170,417 
PUB. 10-14-1997. FILED 9-23-1996 

2,126,987. VALLEY SUN AND DESIGN. VALLEY SUN 
PRODUCTS OF CALIFORNIA, INC., (U.S. CL. 46). SN 
75-191,217. PUB. 10-14-1997. FILED 11-1-1996. 

2,126,989. EAST COAST BEGGEL. EAST COAST BAGEL 
CO., INC., (U.S. CL. 46). SN 75-191,438. PUB. 10-14-1997 
FILED 11-1-1996 

2,127,073. XANADU. KIM AND SONS, INC., MULTIPLE 
CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). SN 
75-208,465. PUB. 10-14-1997. FILED 12-5-1996. 

2,127,093. CINCHO, LOS ALTOS FOOD PRODUCTS, INC., 
(U.S. CL. 46). SN 75-210,486. PUB. 10-14-1997. FILED 
12-9-1996. 

2,127,181. EVERGLADES COMBINATION, SALAD WERKS, 
THE, (U.S. CL. 46). SN 75-218,597. PUB. 10-14-1997 
FILED 12-26-1996. 

2,127,230. ORTEGA. SOCIETE DES PRODUITS NESTLE 
S.A., (U.S. CL. 46). SN 75-222,090. PUB. 10-14-1997. FILED 
1-7-1997. 

2,127,330. PIPPIN’S BEST. HARRISON GROCER CO., INC., 
(U.S. CL. 46). SN 75-230,458. PUB. 10-14-1997. FILED 
1-24-1997. 

2,127,341. BAC-OS MAKES EVERY BITE BETTER. GENER- 
AL MILLS, INC. (U.S. CL. 46). SN 75-231,853. PUB 
10-14-1997, FILED 1-27-1997. 

2,127,392. CLEARLY A MATTER OF TASTE. AMERICAN 
ANGUS ASSOCIATION, THE, (U.S. CL. 46). SN 
75-236,772. PUB. 10-14-1997. FILED 2-3-1997. 

2,127,394. ACME. AMERICAN STORES COMPANY, (U.S 
CL. 46). SN 75-237,013. PUB. 10-14-1997. FILED 2-5-1997. 

2,127,395. CITYFARM, ROCKY PEANUT CO., INC., MUL- 
TIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). SN 
75-237,520. PUB. 10-14-1997. FILED 2-6-1997. 

2,127,396. IT COULDN'T HURT. MASHUGA NUTS, INC., 
(U.S. CL. 46). SN 75-237,557. PUB. 10-14-1997. FILED 
2-6-1997. 
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2,127,399. SUPER WHIP. BEATRICE CHEESE, INC., (U.S. 
CL. 46). SN 75-238,420. PUB. 10-14-1997. FILED 2-7-1997 

2,127,407. MISCELLANEOUS DESIGN, DEL MONTE COR. 
PORATION, MULTIPLE CLASS, (INT. CLS. 29, 30 AND 
31), (U.S. CLS. 1 AND 46). SN 75-240,014. PUB. 10-14-1997 
FILED 2-11-1997. 

2,127,424. THE TASTE OF QUALITY. 
FOODS, INC. (U.S. CL. 46). 
10-14-1997. FILED 2-18-1997. 


KENT QUALITY 
SN 75-243,651. PUB. 


CLASS 30—STAPLE FOODS 


2,126,500 (See Class 29 for this trademark). 

2,126,566 (See Class 29 for this trademark). 

2,126,592. OLD FASHION MAPLE CREST. LES INDUS. 
TRIES BERNARD & FILS LTEE, (US. CL. 46). SN 
75-049,612. PUB. 10-14-1997. FILED 1-29-1996. 

2,126,664 (See Class 29 for this trademark). 

2,126,683. BACCHINI. BACCHINI USA, INC., (U.S. CL. 46). 
SN 75-113,615. PUB. 10-14-1997. FILED 6-4-1996. 

2,126,684 (See Class 29 for this trademark). 

2,126,701. TEXAS BLEND. COFFEE TRADERS, INC., DBA 
TEXAS COFFEE TRADERS, (U.S. CL. 46). SN 75-117,984. 
PUB. 10-14-1997. FILED 6-12-1996. 

2,126,728. SATURDAY’S BLEND. 
COFFEE, INC, (US. CL. 46). 
10-14-1997. FILED 6-25-1996. 

2,126,766. OATMEAL CRANBERRY MOUNTAINS. SWEET 
STREET DESSERTS, INC., (U.S. CL. 46). SN 75-135,820. 
PUB. 10-14-1997. FILED 7-18-1996. 

2,126,770. NO BOLONEY MACARONI ‘N CHEESE. 
BRINKER RESTAURANT CORPORATION, (U.S. CL. 46). 
SN 75-136,090. PUB. 10-14-1997. FILED 7-18-1996. 

2,126,811. RELIGION SAUCE, STOUFFER, LARRY N., (U.S. 
CL. 46). SN 75-145,003. PUB. 10-14-1997. FILED 8-5-1996. 

2,126,813. FRUITY-BIX, AUSTRALASIAN CONFERENCE 
ASSOCIATION LIMITED, TA SANITARIUM HEALTH 
FOOD COMPANY, (U.S. CL. 46). SN 75-145,406. PUB 
10-14-1997. FILED 8-2-1996. 

2,126,869 (See Class 29 for this trademark). 

2,126,870. LAMONTS AUTHENTIC SOUTHERN MARIN- 
ADES AND DESIGN. BURNS, LAMONT N., (U.S. CL. 46). 
SN 75-161,871. PUB. 10-14-1997. FILED 9-6-1996. 

2,126,874 (See Class 29 for this trademark). 

2,126,894. DON VICENTE. FAGNANI HNOS. SA.LCF1, 
(US. CL. 46). SN 75-169,042. PUB. 10-14-1997. FILED 
9-20-1996. 

2,127,021. DEAN FLORENTINO AND DESIGN, PRO-TEAM 
INTERNATIONAL, INC, (U.S. CL. 46). SN 75-199,178 
PUB. 10-14-1997. FILED 11-18-1996. 

2,127,073 (See Class 29 for this trademark). 

2,127,087. MISCELLANEOUS DESIGN, CHEVYS, INC. (U.S 
CL. 46). SN 75-209,706. PUB. 10-14-1997. FILED 12-9-1996. 

2,127,233. MISCELLANEOUS DESIGN, FUJIAN CEREALS, 
OILS & FOODSTUFFS IMPORT & EXPORT (GROUP) 
CORP., (U.S. CL. 46). SN 75-222,433. PUB. 10-14-1997 
FILED 1-7-1997. 

2,127,244. NEW TRADITIONS, SCOTTY'S NATURALS, 
LLC, (U.S. CL. 46). SN 75-223,175. PUB. 10-14-1997. FILED 
1-8-1997. 

2,127,295. BIANCHI. ASTORIA EXPRESSO & CAPPUCCI- 
NO MACHINE CORP., (U.S. CL. 46). SN 75-226,272. PUB. 
10-14-1997. FILED 1-16-1997. 

2,127,336. PREMIUM CHACHIES SALSA AND DESIGN. 
CHACHIES FOODS, INC., (U.S. CL. 46). SN 75-231,225. 
PUB. 10-14-1997. FILED 1-27-1997. 

2,127,355. HIBACHI GRILL. HORMEL FOODS CORPORA. 
TION, (U.S. CL. 46). SN 75-233,026. PUB. 10-14-1997 
FILED 1-28-1997. 

2,127,356. HUNAN SMOKEHUT, HORMEL FOODS CoR- 
PORATION, (U.S. CL. 46). SN 75-233,028. PUB. 10-14-1997. 
FILED 1-28-1997. 

2,127,370. SEATTLE’S BEST COFFEE BOLD FLAVOR 
SMOOTH TASTE AND DESIGN, SEATTLE’S BEST 
COFFEE, INC., MULTIPLE CLASS, (INT. CLS. 30 AND 
42), (U.S. CLS. 46, 100 AND 101). SN 75-233,799. PUB. 
10-14-1997. FILED 1-30-1997. 


SEATTLE’S BEST 
SN 75-124,892. PUB. 
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2,127,372. SOURCE BAR. EMPOWERED ATHLETICS, 
INC., (US. CL. 46) SN 75-233,973. PUB. 10-14-1997 
FILED 1-30-1997 


2,127,376. RAINFOREST GRANOLA. RAINFOREST PROD- 
UCTS, INC., (U.S. CL. 46). SN 75-234,542. PUB. 10-14-1997 
FILED 1-31-1997. 

2,127,377. MISCELLANEOUS DESIGN. GENERAL MILLS, 
INC., (U.S. CL. 46). SN 75-234,797. PUB. 10-14-1997 
FILED 1-31-1997. 

2,127,384. CAFE SAN LUCAS TOLIMAN AND DESIGN. 
ASOCIACION ACCION CRISTIANA PARA EL MUNICI- 
PIO DE SAN LUCAS TOLIMAN, (U.S. CL. 46). SN 
75-235,286. PUB. 10-14-1997. FILED 2-3-1997. 

2,127,387. LOWES FOODS. LOWE'S FOOD STORES, INC., 
DBA LOWES FOODS, MULTIPLE CLASS, (INT. CLS. 30 
AND 3), (U.S. CLS. 2, 8, 9, 17 AND 46). SN 75-235,400. 
PUB. 10-14-1997. FILED 2-3-1997 

2,127,393. ALEXANDER’S GOURMET TEA. ALEXANDER 
GOURMET IMPORTS LTD., (U.S. CL. 46). SN 75-236,913. 
PUB. 10-14-1997. FILED 2-5-1997 

2,127,395 (See Class 29 for this trademark). 

2,127,397. SENORITA MERZ SLO-SIMMERED SALSA AND 
DESIGN. MERZ, LINDA, (U.S. CL. 46). SN 75-237,658. 
PUB. 10-14-1997. FILED 2-6-1997 

2,127,398. ZERO VISIBILITY. PERRY'S ICE CREAM COM- 
PANY, INC., (U.S. CL. 46). SN 75-237,942. PUB. 10-14-1997 
FILED 2-7-1997 

2,127,400. CRUZ. LA CANASTA OF MINNESOTA, INC., 
(U.S. CL. 46) SN 75-238,470. PUB. 10-14-1997. FILED 
2-7-1997. 

2,127,405. KRISPY KREME. HDN DEVELOPMENT COR. 
PORATION, (U.S. CL. 46). SN 75-239,141. PUB. 10-14-1997 
FILED 2-10-1997 

2,127,406. MOVING AT THE SPEED OF CANDY. PROMO- 
TION IN MOTION, INC., (U.S. CL. 46) SN 75-239,505 
PUB. 10-14-1997. FILED 2-10-1997 

2,127,407 (See Class 29 for this trademark). 

2,127,413. 1 CAFE BUSTELO AND DESIGN. TETLEY USA 
INC., (US. CL. 46) SN 75-241,398. PUB. 10-14-1997 
FILED 2-13-1997 

2,127,414. FORMOSA AND DESIGN. HSIN HUA FOOD CO., 
LTD., (U.S. CL. 46) SN 75-241,875. PUB. 10-14-1997 
FILED 2-14-1997 

2,127,418. SUPER DEE. DEE’S, INC.. (U.S. CL. 46) SN 
75-242,097. PUB. 10-14-1997. FILED 2-14-1997 

2,127,422. DE LA CASA. CACIQUE, INC., (U.S. CL. 46). SN 
75-243, 144. PUB. 10-14-1997. FILED 2-12-1997 

2,127,426. HAPPY HERBERT'S AND DESIGN. HAPPY HER. 
BERT'S FOOD CO., INC., (U.S. CL. 46) SN 75-244,257 
PUB. 10-14-1997. FILED 2-19-1997 

2,127,427. MELTZZA. SPARKS, KEVIN, AND HELLER, 
SUE BAKER, (US. CL. 46). SN 75-244,258. PUB. 
10-14-1997. FILED 2-19-1997 

2,127,429. CONESTOGA BY PIONEER AND DESIGN. CH 
GUENTHER & SON, INC. DBA PIONEER FLOUR 
MILLS, (U.S. CL. 46) SN 75-244,690. PUB. 10-14-1997 
FILED 2-20-1997 

2,127,435. THE WHITE BREAD YOU CAN FEEL GOOD 
ABOUT EATING. EARTHGRAINS COMPANY, THE, 
(U.S. CL. 46) SN 75-247,570. PUB. 10-14-1997. FILED 
2-25-1997 

2,127,436. HUNGRY? WHY WAIT?. MARS, INCORPORAT- 
ED, (U.S. CL. 46). SN 75-248,092. PUB. 10-14-1997. FILED 
2-26-1997 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


2,126,539. ECO ROSE. PLANTS INTERNATIONAL PTY 
LTD, BY CHANGE OF NAME FROM PLANT PROMO- 
TIONS INTERNATIONAL PTY LTD, (U.S. CLS. | AND 
46). SN 74-731,274. PUB. 10-14-1997. FILED 9-19-1995. 
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2,126,557. POST TIME AND DESIGN. MCCAULEY BROS., 
INC., (U.S. CLS. 1 AND 46). SN 75-019,822. PUB. 
10-14-1997. FILED 10-11-1995. 

2,126,568. ACCORD BRAND AND DESIGN. VISALIA 
CITRUS PACKING GROUP, L.P., DBA GOLDEN STATE 
CITRUS PACKERS, (U.S. CLS. 1 AND 46). SN 75-030,280. 
PUB. 10-14-1997. FILED 12-11-1995. 

2,126,589. FARM PRIDE. PRO FORM FEEDS INC., (U.S. 
CLS. 1 AND 46). SN 75-043,597. PUB. 10-14-1997. FILED 
11-6-1995. 

2,126,822. ADF. AMERICAN DEHYDRATED FOODS, 
INC., (U.S. CLS. 1 AND 46). SN 75-146,726. PUB. 
10-14-1997. FILED 8-7-1996. 

2,126,849. ROCK HARD KENNELS JACK RUSSELL TERRI- 
LABRADOR RETRIEVERS AND DESIGN. MOSS- 
BURG, ELLEN M., DBA ROCK HARD KENNELS, MUL- 
TIPLE CLASS, (INT. CLS. 31, 41 AND 42), (U.S. CLS. 1, 
46, 100, 101 AND 107). SN 75-153,397. PUB. 10-14-1997. 
FILED 8-20-1996. 

2,127,315 (See Class 5 for this trademark). 

2,127,344. ONE MARK. D’ARRIGO BROTHERS COMPANY 
OF CALIFORNIA, (U.S. CLS. 1 AND 46). SN 75-231,995. 
PUB. 10-14-1997. FILED 1-27-1997. 

2,127,360. BACKYARD BABIES. NATURAL SELECTION 
FOODS, (U.S. CLS. 1 AND 46). SN 75-233,343. PUB. 
10-14-1997. FILED 1-21-1997. 

2,127,361. DON MAXIMO (STYLIZED). MARTINEZ, LEO, 
(U.S. CLS. 1 AND 46). SN 75-233,345. PUB. 10-14-1997. 
FILED 1-17-1997. 

2,127,371. M MAISA AND DESIGN. MOSSORO AGRO-IN- 
DUSTRIAL S/A - MAISA, (U.S. CLS. 1 AND 46). SN 
75-233,867. PUB. 10-14-1997. FILED 1-30-1997. 

2,127,407 (See Class 29 for this trademark). 

2,127,425. STRUT AND RUT. NATIONAL WILD TURKEY 
FEDERATION, THE, (U.S. CLS. 1 AND 46). SN 
75-244,240. PUB. 10-14-1997. FILED 2-19-1997. 

2,127,481. RAZZLEBERRI. MONROVIA NURSERY COM- 
PANY, (U.S. CLS. 1 AND 46). SN 75-297,812. PUB. 
10-14-1997. FILED 5-27-1997. 


CLASS 32—LIGHT BEVERAGES 


2,126,463. KIDS KLEARLY. BEVERAGE BRANDS LTD., 
(U.S. CL. 45). SN 74-337,110. PUB. 10-14-1997. FILED 
12-4-1992. 

2,126,563. ZIMA MIXOLOGY. COORS BREWING COMPA- 
NY, (U.S. CLS. 45, 46 AND 48). SN 75-027,062. PUB 
10-14-1997. FILED 12-4-1995. 

2,126,578. FAT BOY. MCKENZIE RIVER PARTNERS, 
THE, (U.S. CLS. 45, 4 AND 48). SN 75-037,166. PUB 
10-14-1997. FILED 12-26-1995 

2,126,593. LIFE SAVERS “SO FULL OF LIFE”. NABISCO 
BRANDS COMPANY, (5. CLS 45, 4 AND 48) SN 
75-4050,710. PUB. 10-14-1997 PILED 1.24. 1006 

2,126,690. BARREL AGED, BOLD TASTE! AND DESIGN 
AaW CONCENTRATY COMPANY, ©8 CLA “4. @& 
AND 4) SN 495.2% FUR 0-14-9977 FULD 
4-25-1996 

2,126,428. BOVSENERRRY BLISS. FUICP CLUB, INC. (5 
CLS. 44, 4 AND 48) GN 75-066,95). PUR 10-14-1007 
FILED 6-12-1996 

2,126,429. PEACH PLEASURE. PUICE CLUB, 
CLS. 45, 4 AND 48). SN 75-148,558. PUB 
FILED 8-12-1996 

2,126,830. PAPAYA PARADISE. JUICE CLUB, 
CLS. 45, 4 AND 48). SN 75-148,359. PUB 
FILED 8-12-1996 

2,126,971. BOING!. SOCIEDAD COOPERATIVA TRABA. 
JADORES DE PASCUAL, S.C.L., (U.S. CLS. 45, 44 AND 
48). SN 75-189,511. PUB. 10-14-1997. FILED 10-29-1996 

2,126,978. RAINIER. STROH BREWERY COMPANY, THE, 
(US. CLS. 45, 46 AND 48). SN 75-190,623. PUB. 10-14-1997 
FILED 10-31-1996. 

2,127,348. FULL SUSPENSION PALE ALE. SALT LAKE 
BREWING ©O., LcC., (U.S. CLS. 45, 4 AND 48). SN 
75-232,357. PUB. 10-14-1997. FILED 1-28-1997 
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2,127,378. HIT THE TRAIL. LONG TRAIL BREWING 
COMPANY, (U.S. CLS. 45, 46 AND 48). SN 75. . | },803. 
PUB. 10-14-1997. FILED 2-3-1997. 


CLASS 33—WINES AND SPIRITS 


2,126,464. GIACONDI (BLOCK FORM). CANTINA COO- 
PERATIVA VINI DI ROMAGNA SOC. COOP. A.R.L., 
(U.S. CL. 47). SN 74-357,822. PUB. 10-14-1997. FILED 
2-11-1993. 

2,126,736. WITHDRAWN. 

2,126,867. LAMOLE DI LAMOLE AND DESIGN. S.M. 
LAMOLE S.R.L., (U.S. CLS. 47 AND 49). SN 75-159,763. 
PUB. 10-14-1997. FILED 9-3-1996. 


2,127,112. WITHDRAWN. 

2,127,169. BOCCE. ROBERT MONDAVI WINERY, (U.S. 
CLS. 47 AND 49). SN 75-217,252. PUB. 10-14-1997. FILED 
11-22-1996. 


2,127,379. VERAMONTE, ALTO DE CASABLANCA, S.A., 
ASSIGNEE OF FRANCISCAN VINEYARDS, INC., (U.S. 
CLS. 47 AND 49). SN 75-234,995. PUB. 10-14-1997. FILED 
2-3-1997. 

2,127,389. DIAMOND ROYALE. CAP*ROCK WINERY, 
INC., (U.S. CLS. 47 AND 49). SN 75-235,873. PUB. 
10-14-1997. FILED 2-4-1997. 


2,127,401. ED AND DESIGN, E. & J. GALLO WINERY, (U.S. 
CLS. 47 AND 49). SN 75-238,729. PUB. 10-14-1997. FILED 
2-10-1997. 


2,127,409. COCONUT CHARLIE’S. GINGER SPIRITS, INC., 
(U.S. CLS. 47 AND 49). SN 75-240,375. PUB. 10-14-1997. 
FILED 2-12-1997. 


2,127,410. O’GREGORY’S. GINGER SPIRITS, INC., (U.S. 
CLS. 47 AND 49). SN 75-240,376. PUB. 10-14-1997. FILED 
2-12-1997. 

2,127,449. BOCCE AND DESIGN. ROBERT MONDAVI 


WINERY, (U.S. CLS. 47 AND 49). SN 75-256,722. PUB. 
10-14-1997. FILED 3-13-1997. 


CLASS 44—SMOKERS’ ARTICLES 


2 128,60" (hee Clam /¢ fw tee redemart) 

Limes. MATADOR GCPNPRAL CHOAR COO. DC. AS 
BOND OF VILLAZON & COMPANY, ©8 CLA LG ® 
AND 17) SN 75.84.9875 PUR 10.14.1097 PULLED 4.4. 0005 


2,126,928. PUROS INDIO, PUROS INDIOS CIOARA INC 
(US. CLS. 2, 6, 9 AND 17). GN 75-1798,471. PUR. 10-14-1997 
PILED 10-10-1996 

2,126,938. ADORNO FILTER CIRGARETTES AND DESIGN. 


MAIA TOBACOO CORP. (U.S. CLS. 2, & 9 AND 17). SN 
75-181,082. PUB. 10-14-1997. FILED 10-15-1996. 


2,126,993. CABIBE. CABIBE, INC, (U.S. CLS. 2, &, 9 AND 
17). SN 75-192,865. PUB. 10-14-1997. FILED 11-4-1996 


2,127,327. FLICK YOUR BIC. BIC CORPORATION, (U5 
CLS. 2, 8, 9 AND 17). SN 75-230,128. PUB. 10-14-1997 
FILED 1-23-1997 


2,127,387 (See Class 30 for this trademark) 
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CLASS 35—ADVERTISING AND BUSINESS 


2,126,501. AIMS. AIMS CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 35 AND 41), (U.S. CLS. 100, 101, 102 
AND 107). SN _ 74-650,883. PUB. 10-14-1997. FILED 
3-23-1995. 

2,126,512. ABN AMRO HOARE GOVETT AND DESIGN. 
ABN AMRO HOLDING N.V., MULTIPLE CLASS, (INT. 
CLS. 35 AND 36), (U.S. CLS. 100, 101 AND 102). SN 
74-686,618. PUB. 10-14-1997. FILED 6-9-1995. 

2,126,514 (See Class 9 for this trademark). 

2,126,525. TOTAL STAFFING SOLUTIONS, INC. AND 
DESIGN. TOTAL STAFFING SOLUTIONS, INC., (U.S. 
CLS. 100, 101 AND 102). SN 74-709,128. PUB. 10-14-1997. 
FILED 7-31-1995. 

2,126,538. SMART CHECK AND DESIGN. ONTRACK MAN- 
AGEMENT SYSTEMS, INC., MULTIPLE CLASS, (INT. 
CLS. 35 AND 42), (U.S. CLS. 100, 101 AND 102). SN 
74-730,242. PUB. 10-14-1997. FILED 9-18-1995. 

2,126,549. THE HUB OF THE NETWORKED WORLD. 
INTERNATIONAL DATA GROUP, INC., MULTIPLE 
CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 101 AND 
102). SN 75-007,579. PUB. 10-14-1997. FILED 10-19-1995. 

2,126,595. DYNETX. ALLSTATES DESIGN & DEVELOP- 
MENT COMPANY, INC., MULTIPLE CLASS, (INT. CLS. 
35, 37, 41 AND 42), (U.S. CLS. 100, 101, 102, 103, 106 AND 
107). SN 75-051,654. PUB. 5-13-1997. FILED 2-1-1996. 

2,126,609 (See Class 9 for this trademark). 

2,126,613. GERONOMICS (STYLIZED). GERONOMICS, 
INC., (U.S. CLS. 100, 101 AND 102). SN 75-067,296. PUB. 
10-14-1997. FILED 3-4-1996, 

2,126,620. TIP. TRANSPORT INTERNATIONAL POOL, 
INC., MULTIPLE CLASS, (INT. CLS. 35, 36, 37 AND 39), 
(U.S. CLS. 100, 101, 102, 103, 105 AND 106). SN 75-071,156. 
PUB. 10-14-1997. FILED 3-7-1996. 

2,126,635. REGISTERED BUILDERS AND REMODELORS 
AND DESIGN. HOME BUILDERS ASSOCIATION OF 
KENTUCKY, INC., (U.S. CLS. 100, 101 AND 102). SN 
75-082,002. PUB. 2-4-1997. FILED 4-1-1996. 

2,126,644. 1-888-LEASE-PRO. SLOAN, BRUCE D., (US. 
CLS. 100, 101 AND 102). SN 75-087,121. PUB. 10-14-1997. 
FILED 4-12-1996. 

2,126,646. NETLETTER. REED ELSEVIER INC., MULTI- 
PLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 10! 
AND 102) SN 75-088,649. PUB. 10-14-1997. FILED 
4-11-1996. 

2.126.651. POWDER @ BULK SOLIDS CONFERENCE, EXHt 
BITION. REED ELSEVIER INC. MULTIPLE CLASS, 
GNT CLA 35 AND 41), (4 CLA tf) 101. 162 AND tor) 
oN 7).CFl eee FUR 00. 16. 197" PULLED @ 2) eee 

Line? Men CREM 46D DERPON 4488 COCR 
~. @©4 CLA Se ANE Oe) Oe ee Pe 
> oF? FELEED & le coe 

Line ee CR ee Oe Ue. 8 
oA = — 6S a oe eee he © be ee 
ru rte om 
‘mer? BEM GELIVERT Chec TL) Werther oF 
PSTUNeTyY See Sey FF. 4&6 CLE Oe Oe ame 
=) eee? FS © he re FLED + 2) pee 

22% OME. GLAU MABEETOO) THOR COS 
~~. US CLA i AND OO) OY ee Pe 
10. 16. 1097 PULP 4.2). eee 

L109? (Ser Clee © fer cee creiener’) 

LUATIL MVP MAST VACATION PARTNERS AND 
DESIGN. MAST MIDWEST AOCENTS SELLING 
TRAVEL. (US CLS 1 10! AND 102) GN 7S.116,795 
PUB 6-24-1997. PILED 6-17. 1996 

2.126.714 LYNX SERVICES GTYLIZEM. LYNX SERVICES 
PROM PPO. LLC, MULTIPLE CLASS, (NT CLA 55 
AND %), (US CLS 10, 101 AND 102) SN 75-1202 
PUB. 10-14-1997. PILED 6-17-1996 

2.122672. HOME MARKETPLACE. MICHIGAN SBULS 
COMPANY, (U.S. CLS. 100, 101 AND 102) SN 75-125,990 
PUB 10-14-1997. PILED 6-26-1996 
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2,126,740. WITHDRAWN. 

2,126,742. SUGAR MOMMY. SATO, MASAMI, (U.S. CLS. 
100, 101 AND 102). SN 75-128,783. PUB. 10-14-1997. FILED 
6-21-1996. 


2,126,758. LAP-TOP SUPERSTORE 5 YEAR WORLDWIDE 
WARRANTY AND DESIGN. DIGICOM TECHNOLOGY 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 
75-134,547. PUB. 10-14-1997. FILED 7-15-1996. 


2,126,779. CAR CLUB USA. RIVERSIDE JEEP/EAGLE, 
INC., (U.S. CLS. 100, 101 AND 102). SN 75-138,663. PUB. 
10-14-1997. FILED 7-23-1996. 


2,126,786. CATALOG SELECT. TIME INC. NEW MEDIA, 
(U.S. CLS. 100, 101 AND 102). SN 75-140,012. PUB. 
10-14-1997. FILED 7-25-1996. 


2,126,790. CHOICENET. WEYERHAEUSER COMPANY, 
(U.S. CLS. 100, 101 AND 102). SN 75-141,937. PUB. 
10-14-1997. FILED 7-30-1996, 


2,126,807. DOCUPRESS. DOCUPRESS, INC., (U.S. CLS. 100, 
101 AND 102). SN 75-144,800. PUB. 10-14-1997. FILED 
8-5-1996. 


2,126,832. USA ONE STOP. JOHN QUILL ENTERTAIN- 
MENT, INC., (U.S. CLS. 100, 101 AND 102). SN 75-149,314. 
PUB. 10-14-1997. FILED 8-13-1996. 


2,126,834. ALAMONET.COM. PFQ, INC., (U.S. CLS. 100, 101 
AND 102). SN 75-150,056. PUB. 5-27-1997. FILED 
8-14-1996. 


2,126,848. PRIMETIME MEDIA AND DESIGN. TRANSPOR- 
TATION DISPLAYS INCORPORATED, (U.S. CLS. 100, 
101 AND 102). SN 75-153,330. PUB. 10-14-1997. FILED 
8-20-1996. 


2,126,863. ICPA AND DESIGN. RODRIGUEZ, FRANK AN- 
THONY, (U.S. CLS. 100, 101 AND 102). SN 75-159,134. 
PUB. 10-14-1997. FILED 9-3-1996. 


2,126,880. BEST VANTAGE. BEST VANTAGE, INC., MUL- 
TIPLE CLASS, (INT. CLS. 35, 36, 41 AND 42), (U.S. CLS. 
100, 101, 102 AND 107). SN 75-165,367. PUB. 10-14-1997 
FILED 9-13-1996. 

2,126,891 (See Class 9 for this trademark). 

2,126,906. PACKAGED FOR PERFORMANCE. BUNZL DIS- 


TRIBUTION USA, INC., (U.S. CLS. 100, 101 AND 102). SN 
75-174,093. PUB. 10-14-1997. FILED 9-30-1996. 


2,126,911. TETRA. TETRA SOCIETY OF NORTH AMER. 
ICA, MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. 
CLS. 100, 101 AND 102). SN 75-174,533. PUB. 10-14-1997 
FILED 9-30-1996. 

2.126.932 (See Clam 6 for thes trademark) 

1126) PAYLESS SHOE SOURCE AND DESIGN. FAY 
LOSS SHOSSRHMECE WORLDWIDE. INC. OS CLE 
1 10 ANE? 100) GY TS. 191.488 FUR © 6.1997 PILED 
= 3 9. 


Lie SEVELINE GEeOTY SPF CORP. SE YL 
SALTY SFL Coe. SCL GR OP ANE 
~* oe Fe GO ee Oe FRED & © ee 

ee GOS THk EOTEREC TIVE SETTER ae 
as «COR TELLS TERA TIVE Gere 
™. @&6 15 = ee ARE ee oe ee Pe 
> > oe FEED & ©> oe 


Liane 6GVE 4 COREA? Oak. CFT 4 CREAT ORee 
SETAR. SEV ALTY CORMEPANY. MULTIPLE CLASS, 
ONT CLA © ANE WAS CLA WR OP ANE? OR) ON 
™ 197.88 FUR © be 1? FILED © 2. pee 


LA). BADTLA MAEWELL AND DESIGN EAUTLA 
MAXWELL CO. WS CLA GO WI AND 2) SN 
PS.087. 79). PUR 10.14.0997 PELED 16.2%. 006 


112682 DIANOVA INTERNATIONAL SOFTWARE SERV 
CES POR THE AMERICAS AND DESIGN. DREOSNES, 
DIANNE, (US CLS i 101 AND 102) SN 75-17 
PUB 10-14-1997 PILED 10-}).19%6 


1.126.985. THE OLD SCOTTSDALE CIGAR CO. DESERT 
PALM SUNCARE, LTD. DBA DESERT PALM SCOTTS 
DALE, (US. CLS. 1), 10! AND 102) SN 75-199,970 PUB 
10-14-1997. PILED 1-1-1996 
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2,126,986. BENEFACTOR FUNDING CORP.. BENEFACTOR 
FUNDING CORP., MULTIPLE CLASS, (INT. CLS. 35 
AND 36), (U.S. CLS. 100, 101 AND 102). SN 75-191,118 
PUB. 10-14-1997. FILED 11-1-1996. 

2,126,991. BENEFACTOR (STYLIZED), BENEFACTOR 
FUNDING CORP. MULTIPLE CLASS, (INT. CLS. 35 
AND 36), (U.S. CLS. 100, 101 AND 102). SN 75-192,615 
PUB. 10-14-1997. FILED 11-4-1996 

2,126,992. ALL KITCHENS (STYLIZED). ALL KITCHENS, 
INC., (U.S. CLS. 100, 101 AND 102). SN 75-192,765. PUB 
10-14-1997. FILED 11-4-1996. 

2,126,996. C COSMAN AND DESIGN, COSMAN INTERNA. 
TIONAL CO., LTD., (U.S. CLS. 100, 101 AND 102). SN 
75-193,334, PUB. 10-14-1997. FILED 11-5-1996 

2,127,001. AMERICAN EAGLE MANAGEMENT SERVICES. 
AMERICAN EAGLE EXPRESS, INC, MULTIPLE 
CLASS, (INT. CLS. 35 AND 39), (U.S. CLS. 100, 101, 102 
AND 105). SN 75-194,965. PUB. 10-14-1997. FILED 
11-8-1996 

2,127,005. ORGANIZATION ANALYSIS AND DESIGN. OR. 
GANIZATION ANALYSIS & DESIGN, INC. (U.S. CLS 
100, 101 AND 102). SN 75-195,612. PUB. 10-14-1997. FILED 
11-12-1996. 

2,127,006. OAD. ORGANIZATION ANALYSIS & DESIGN, 
INC., (U.S. CLS. 100, 101 AND 102). SN 75-195,625. PUB 
10-14-1997. FILED 11-12-1996 

2,127,011. LAWBIZ (STYLIZED). EDWARD POLL & ASSO. 
CIATES, INC, MULTIPLE CLASS, (INT. CLS. 35 AND 
41), (U.S. CLS. 100, 101, 102 AND 107). SN 75-197,690. PUB 
10-14-1997. FILED 11-14-1996. 

2,127,031. KEY-SITE. WEDDINGS & SPECIAL EVENTS 
MARKETING, INC., (U.S. CLS. 100, 101 AND 102). SN 
75-202,419. PUB. 10-14-1997. FILED 11-22-1996 

2,127,037. ARTEMIS AND DESIGN. MCINTYRE COMPA. 
NY, THE, (U.S. CLS. 100, 101 AND 102). SN 75-203,310 
PUB. 10-14-1997. FILED 11-25-1996. 

2,127,038. WHEN YOU NEED ROOM FOR YOUR STUFF. 
COOK SALES, INC. (U.S. CLS. 100, 101 AND 102). SN 
75-203,415. PUB. 10-14-1997. FILED 11-25-1996 

2,127,039. AT (STYLIZED), WINTERKORN, RICHARD E., 
JR., (US. CLS. 100, 101 AND 102). SN 75-203,446. PUB. 
10-14-1997. FILED 11-25-1996. 

2,127,059. CREATIVE LINK STUDIO, INC.. CREATIVE 
LINK STUDIO, INC., MULTIPLE CLASS, (INT. CLS. 35 
AND 42), (U.S. CLS. 100, 101 AND 102). SN 75-206,838. 
PUB. 10-14-1997. FILED 11-21-1996. 

2,127,061. AUTHENTIC IMPORTS BY GUSTAV HOFF- 
MANN. AUTHENTIC IMPORTS, L.L.C., (U.S. CLS. 100, 
101 AND 102). SN 75-207,133. PUB. 10-14-1997. FILED 
12-2-1996. 

2,127,062. AUTHENTIC IMPORTS AND DESIGN. AUTHEN- 
TIC IMPORTS, L.L.C., (U.S. CLS. 100, 101 AND 102). SN 
75-207,134. PUB. 10-14-1997. FILED 12-2-1996. 

2,127,066. NETWORKMCI SALES ALLIANCES. MCI COM- 
MUNICATIONS CORPORATION, (U.S. CLS. 100, 101 
AND 102). SN 75-207,629. PUB. 10-14-1997. FILED 
12-3-1996. 

2,127,067. TUCKER & COMPANY. TUCKER, GREG ALAN, 
(U.S. CLS. 100, 101 AND 102). SN 75-207,643. PUB. 
10-14-1997. FILED 12-3-1996. 

2,127,075. ADVANCING TECHNOLOGY THROUGH 
PEOPLE. MATRIX RESOURCES, INC., (U.S. CLS. 100, 
101 AND 102). SN 75-208,948. PUB. 10-14-1997. FILED 
12-5-1996. 

2,127,086. GULF CHEMICAL INTERNATIONAL. GULF 
CHEMICAL INTERNATIONAL CORPORATION, (U.S. 
CLS. 100, 101 AND 102). SN 75-209,672. PUB. 10-14-1997. 
FILED 12-9-1996. 

2,127,098. ACTNOW!. AMERICAN CIRCUIT TECHNOLO- 
GY INC., (US. CLS. 100, 101 AND 102). SN 75-210,798. 
PUB. 10-14-1997. FILED 12-10-1996. 

2,127,102. PRETZEL GOURMET AND DESIGN. J&J SNACK 
FOODS CORP. (U.S. CLS. 100, 101 AND 102). SN 
75-211,023. PUB. 10-14-1997. FILED 12-10-1996. 

2,127,105. MISCELLANEOUS DESIGN. AIM EXECUTIVE 
HOLDINGS, INC., (U.S. CLS. 100, 101 AND 102). SN 
75-211,724. PUB. 10-14-1997. FILED 12-11-1996. 
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2,127,120. PARTY SUPERMARKET. PARTY SUPERMAR. 
KET, INC, THE, (US CLS 100, 101 AND 102) SN 
75-212,865. PUB. 10-14-1997. FILED 12-13-1996. 

2,127,121. QUICKPEEK IDENTIFIER. FACTUAL DATA 
CORP, (U.S. CLS. 100, 101 AND 102). SN 75-212,866. PUB 
10-14-1997, FILED 12-13-1996 


2,127,122. EMPPFACTS. FACTUAL DATA CORP, (U.S. CLS 
100, 101 AND 102). SN 75-212,868. PUB. 10-14-1997. FILED 
12-13-1996 

2,127,125. EXCEPTIONALE. RADISSON HOTELS INTER. 
NATIONAL, INC. (U.S. CLS. 100, 101 AND 102). SN 
75-213,422. PUB. 10-14-1997. FILED 12-16-1996. 

2,127,130. HOT SHEET. TST/IMPRESO, INC, (US. CLS 
100, 101 AND 102). SN 75-213,764. PUB. 10-14-1997, FILED 
12-16-1996 

2,127,141. RED CAR AND DESIGN, RED CAR, INC. MUL. 
TIPLE CLASS, (INT. CLS. 35 AND 41), (US CLS 100, 
101, 102 AND 107). SN 75-214,724. PUB. 10-14-1997. FILED 
12-17-1996 

2,127,199. ANGELS BY THE SEA. KAUFFMAN, KAREN, 
(WS. CLS. 100, 101 AND 102). SN 75-216419. PUB 
10-14-1997. FILED 12-20-1996 

2,127,162. INPORTE. INPOERDOE, INC. (U.S. CLS. 10), 10! 
AND 102). SN 7175-21658). PUB 10-14-1997. FILED 
12-20-1996. 

2,127,170 (See Class 25 for this trademark) 

2.1271% TOO COOL POR HOLLYWOOD. UNITED 
STATES POSTAL SERVICE, (U.S. CLS. 100, 10! AND 
102). SN 75-218,059. PUB. 10-14-1997. FILED 12-20-1996 

2,127,180. MISCELLANEOUS DESIGN. WAGNER, NOR. 
BERT C., JR. MULTIPLE CLASS, (INT. CLS. 35 AND 
41), (U.S. CLS. 100, 101, 102 AND 107). SN 75-218,551. PUB 
10-14-1997. FILED 12-26-1996 

2,127,190. KEY CONTROL AND DESIGN. KEY CONTROL, 
(US. CLS. 100, 101 AND 102). SN 75-219.224. PUB 
10-14-1997, FILED 12-30-1996 


2,127,203. CYBERDUCK. CHARPENTIER HOVLAND AD.- 
VERTISING, INC., (U.S. CLS. 100, 101 AND 102). SN 
75-220,040. PUB. 10-14-1997. FILED 12-31-1996. 


2,127,223. TO WEAR IS HUMAN, TO CONSIGN, DIVINE!. 
HERE WE GO AGAIN, INC., (U.S. CLS. 100, 101 AND 
102). SN 75-221,618. PUB. 10-14-1997. FILED 1-6-1997 


2,127,227. SITEINSIGHT (STYLIZED). GREENFIELD 
ONLINE RESEARCH CENTER, INC., (U.S. CLS. 100, 101 
AND 102). SN 75-221,851. PUB. 10-14-1997. FILED 
1-6-1997. 


2,127,237. THE CARD THAT NEVER SENDS A BILL. 
MARITZ INC., (US. CLS. 100, 101 AND 102). SN 
75-222,738. PUB. 10-14-1997. FILED 1-8-1997 

2,127,303. MACY'S EVERYTHING YOU LOVE ABOUT 
SHOPPING. FEDERATED DEPARTMENT STORES, 
INC., (U.S. CLS. 100, 101 AND 102). SN 75-226,989. PUB 
10-14-1997, FILED 12-31-1996 


2,127,359. CORPORATE EXPRESS. CORPORATE EX- 
PRESS, INC., (U.S. CLS. 100, 101 AND 102). SN 75-233,327 
PUB. 10-14-1997. FILED 1-27-1997. 


2,127,373. IMPACT PURCHASING SERVICES AND DESIGN. 
DEARBORN SYSTEMS AND SERVICES, INC., MULTI- 
PLE CLASS, (INT. CLS. 35 AND 36), (U.S. CLS. 100, 101 
AND 102). SN 75-234,296. PUB. 10-14-1997. FILED 
1-31-1997. 

2,127,374. MOVING VALUE PROGRAM. BYME, INC., DBA 
PMP RELOCATION SERVICES, INC., (U.S. CLS. 100, 101 
AND 102). SN 75-234,392. PUB. 10-14-1997. FILED 
1-31-1997. 

2,127,411. WE WROTE THE BOOK ON CATALOGS, THEN 
DIGITIZED IT.. BELL ATLANTIC CORPORATION, (U.S 
CLS. 100, 101 AND 102). SN 75-240,763. PUB. 10-14-1997 
FILED 2-12-1997. 


2,127,415. LAWMATCH. BASELINE RECRUITERS NET- 
WORK, INC., (U.S. CLS. 100, 101 AND 102). SN 75-242,003. 
PUB. 10-14-1997. FILED 2-14-1997. 

2,127,419. TBN&@aG AND DESIGN. BREAKERS PALM 
BEACH, INC., THE, (U.S. CLS. 100, 101 AND 102). SN 
75-242,241. PUB. 10-14-1997. FILED 2-14-1997. 
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2.127402). VALUE CITY DEPARTMENT STORER. VALUE 
CITY OF MICHIOAN, INC. (U.S CLS 100, 10! AND tam) 
SN 75-24),237. PUB 10-14-1997 PILED 2-16-1997 

2.0274)1. MISCELLANEOUS DESIGN. HANSEL. LARRY. 
WS. CLS 10, 101 AND 102) SN 75-45865. PUB 
10-14-1997. PILED 2-21-1997 

2,127,464. AUCTIONMANIA. Z AUCTION, LLC. (US 
CLS. 100, 101 AND 102) SN 75-266.547. PUB 10-14-1997 
PILED }-31-1997 

2.127486 REAL SENSE AND DESIGN. REAL SMART. 
INC, (US CLS 100 101 AND 102) SN 75-9426 FUR 
10-14-1997. PILED 10-24-1996 

2.127.487 THOMPSON RESUME MANAGEMENT SERVICE. 
THOMPSON RECRUITMENT ADVERTISING, INC. 
WS CLS 1 10! AND 103) SN 75-92) PUB 
10-14-1997. FILED 6-5. 1995 


CLASS 36—INSURANCE AND FINANCIAL 


2.126462. WITHDRAWN 

2.12647). BPS HEALTHCARE AND DESIGN. BENEFIT 
PANEL SERVICES, (US CL. 102) SN 4-074) PUR 
10-14-1997. PILED 5-31-1994 


2.6511. ACCESS. COC INFORMATION SERVICES INC. 
WS CLS 10 101 AND 102) SN %-462912 PUB 
12-35-1996 PILED 6-1-1995 

2,126,512 (See Class 15 for this trademark) 

2,126,514 (See Clam 9 for thi: trademart) 

2.12687. BUILD FOR RETIREMENT. MANAGE FOR 
LIFE... AETNA LIFE INSURANCE AND ANNUITY 
COMPANY, (U.S. CLS. 100, 101 AND 102). SN 75-06,em2 
PUB. 10-14-1997. FILED 10-17-1995 

2,126,562. CULTURAL EXCHANGE PROTECTION PLAN 
AND DESIGN. CNA FINANCIAL CORPORATION, DBA 
CNA, (U.S. CLS. 100, 101 AND 102). SN 75-026,589. PUB. 
10-14-1997. FILED 12-1-1995. 

2,126,587. TOWN NORTH BANK AND DESIGN, TOWN 
NORTH NATIONAL BANK, (U.S. CLS. 100, 101 AND 
102). SN 75-042,396. PUB. 10-14-1997. FILED 1-11-1996. 

2,126,594. KANSAS CITY LIFE INSURANCE COMPANY 
AND DESIGN. KANSAS CITY LIFE INSURANCE COM- 
PANY, (U.S. CLS. 100, 101 AND 102). SN 75-050,813. PUB. 
10-14-1997. FILED 1-25-1996. 

2,126,607. ELECTRONIC CASH WINDOW. DINERS CLUB 
INTERNATIONAL LTD., (U.S. CLS. 100, 10! AND 102) 
SN 75-060,944. PUB. 10-14-1997. FILED 2-21-1996. 

2,126,609 (See Class 9 for this trademark). 

2.126611. WE INSURE FREE SPEECH WORLDWIDE. 
MEDIA PROFESSIONAL INSURANCE AGENCY, INC. 
(US. CLS. 100, 101 AND 102) SN 75-065.237. PUB 
10-14-1997. FILED 2-29-1996. 

2,126,618. YOUR TIME, YOUR MONEY, YOUR FUTURE. 
IBM SOUTHEAST EMPLOYEES’ FEDERAL CREDIT 
UNION, (U.S. CLS. 100, 101 AND 102). SN 75-069,863. PUB. 
10-14-1997. FILED 3-11-1996. 

2,126,620 (See Class 35 for this trademark). 

2,126,624. REPAIR NOW & PAY LATER!. JIAN EAST 
CORP., (U.S. CLS. 100, 101 AND 102). SN 75-074,493. PUB. 
10-14-1997. FILED 3-18-1996. 


2,126,627. GLOBAL NETWORK TELEPHONE AND DESIGN. 
GLOBAL TELEPHONE NETWORK, LLC, (U.S. CLS. 100, 
101 AND 102). SN 75-078,251. PUB. 10-14-1997. FILED 
3-25-1996. 


2,126,628. HJR RUSSEL AND DESIGN. HJ. RUSSELL & 
COMPANY, MULTIPLE CLASS, (INT. CLS. #6 AND 37), 
(U.S. CLS. 100, 101, 102, 103 AND 106). SN 75-078,991. PUB. 
10-14-1997. FILED 3-26-1996. 


2,126,634. HEALTHFARE (STYLIZED). AMERICAN MENU, 


INC., (U.S. CLS. 100, 101 AND 102). SN 75-081,621. PUB. 
10-14-1997. FILED 4-1-1996. 
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2.126.647 (See Cham /6 for tha wrademart) 

2.12665 BUYING POWER. IMARK GROUP. INC. (5S 
CLS. 1, 101 AND 102) SN 75-099.7% FUR 10-14-1997 
PILED 4-26-1996 

2.12666). YOUR TPA SHOULD BE THE SOLUTION, NOT 
THE PROBLEM! SPECIAL INSURANCE SERVICES, 
Inc. (US CLS 1, 10) AND 102) SN 75-104.26) PUB. 
10-14-1997 PILED 5.14. 1996. 

2.126686 IRM INTERNATIONAL RISK MANAGEMENT 
INSTITUTE, (US CLS 100, 101 AND 102) SN 75-115.065 
PUB 10-14-1997 PILED 6-4 196 

2.126706 FMLC FIRST MUNICIPAL LEASING CORPORA. 
TION GTYLIZED. OENESER FINANCE & 
CORPORATION, (US CLS i t AND i062) SN 
7S-118, 781. PUB 10-14-1997 FILED 5. 14-1996, 

2.126.714 (See Claw 1) for the wrademart) 


10t AND 102) SN 7S-14).2)7 
7.26 1996 

2.126.796 AGSMART. AORIBANK. PCB. ASSIONEE OF 
PARM CREDIT COUNCIL. THE. MULTIPLE CLASS, 
(INT. CLS. % AND 42) (U.S CLS 160, 10! AND i023) SN 
7S-143,240. PUB. 10-14-1997. PILED 7-24-1996 

2.126001. SNAPSHOT AND DESIGN. KINGSWOOD ASSO- 
CIATES, MULTIPLE CLASS, (NT. CLS % AND 42) 
WS. CLS 100 101 AND 102) SN 7175-14421). PUB 
10-14-1997. FILED 6-20-1996. 

2.126415. PROGRESSIVE POWER PLUS. TRANSAMERI 
CA LIFE INSURANCE AND ANNUITY COMPANY, 
(WS. CLS. 100, 101 AND 102) SN 75-145,516 PUB. 
10-14-1997. FILED 8-5-1996. 

2,126,880 (See Class 35 for this trademark). 

2,126,888 (See Class 9 for this trademark). 

2,126,889 (See Class 9 for this trademark). 

2,126,890 (See Class 9 for this trademark). 

2,126,997. THE GETTY RESEARCH INSTITUTE POR THE 
HISTORY OF ART AND THE HUMANITIES. JOHN F 
COOKE, RAMON C. CORTINES, ROBERT F. ERBURU, 
DAVID L. FISHER, DAVID P. GARDNER, GORDON P 
GETTY. VARTAN GREGORIAN, AGNES OUND, 
HELENE L. KAPLAN, HERBERT L. LUCAS, JR. 
STUART T. PEELER., }. PATRICK WHALEY, HAROLD 
M. WILLIAMS, BLENDA J}. WILSON AND IRA E&. 
YELLIN, ALL U.S. CITIZENS, AS TRUSTEES OF THE J 
PAUL GETTY TRUST, (U.S. CLS. 100, 101 AND 102). SN 
75-180,999. PUB. 10-14-1997. FILED 10-15-1996. 

2,126,948. ASPIRE. COMPUCREDIT, L.P.. (U.S. CLS. 100, 
101 AND 102). SN 75-182,932. PUB. 10-14-1997. FILED 
10-17-1996. 

2,126,952. CAPPELLO AND DESIGN. CAPPELLO CAP. 
ITAL CORP., (U.S. CLS. 100, 101 AND 102). SN 75-185,238. 
PUB. 10-14-1997. FILED 10-22-1996. 

2,126,958. LIFEGUARD POR SENIORS AND DESIGN. LIFE- 
GUARD, INC, (US. CLS. 100, 101 AND 102) SN 
75-186,555. PUB. 10-14-1997. FILED 10-8- 1996. 

2,126,961 (See Class 35 for this trademark). 

2,126,974. REYSHARE AND DESIGN. REYNOLDS AND 
REYNOLDS COMPANY, THE, (U.S. CLS. 100, 10! AND 
102). SN 75-189,972. PUB. 10-14-1997. FILED 10-30-1996. 

2,126,986 (See Class 35 for this trademark). 

2,126,991 (See Class 35 for this trademark). 

2,127,003. LR AND DESIGN. LIMESTONE GROUP, INC. 
THE, (U.S. CLS. 100, 101 AND 102). SN 75-195,540. PUB. 
10-14-1997. FILED 11-12-1996. 
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2,127,004. COMPCHOICE. CENTRAL BENEFITS 
MUTUAL INSURANCE COMPANY, (U.S. CLS. 100, 101 
AND 102). SN 75-195,589. PUB. 10-14-1997. FILED 
11-12-1996. 

2,127,008. EMERALD SERIES. MUTUAL OF ENUMCLAW 
INSURANCE COMPANY, (U.S. CLS. 100, 101 AND 102). 
SN 75-196,219. PUB. 10-14-1997. FILED 11-12-1996. 

2,127,032. KOLL THE REAL ESTATE SERVICES COMPA- 
NY. KOLL COMPANY, THE, (U.S. CLS. 100, 101 AND 
102). SN 75-202,455. PUB. 10-14-1997. FILED 11-22-1996. 

2,127,042. DC AND DESIGN. SOUTHERN WASHINGTON 
COLLECTION BUREAU INC., DBA DIVERSIFIED 
CREDITORS SERVICE, (U.S. CLS. 100, 101 AND 102). SN 
75-203,744. PUB. 10-14-1997. FILED 11-25-1996. 

2,127,049. TOUCH TECHNOLOGY. TOUCH TECHNOLO- 
GY, INC., MULTIPLE CLASS, (INT. CLS. 36 AND 42), 
(U.S. CLS. 100, 101 AND 102). SN 75-205,220. PUB. 
10-14-1997. FILED 11-27-1996. 


2,127,050. WITHDRAWN. 


2,127,117. WITHDRAWN. 

2,127,118. NOTES TO NEIGHBORS AND DESIGN. AMERI- 
CAN CANCER SOCIETY, INC., MULTIPLE CLASS, 
(INT. CLS. 36 AND 42), (U.S. CLS. 100, 101 AND 102). SN 
75-212,713. PUB. 10-14-1997. FILED 12-12-1996. 

2,127,126. Al ADENTA AND DESIGN. ADENTA, INC., (U.S. 
CLS. 100, 101 AND 102). SN 75-213,428. PUB. 10-14-1997 
FILED 12-16-1996. 

2,127,140. TULSA PORT OF CATOOSA AND DESIGN, CITY 
OF TULSA - ROGERS COUNTY PORT AUTHORITY, 
THE, MULTIPLE CLASS, (INT. CLS. 36 AND 39), (U.S 
CLS. 100, 101, 102 AND 105). SN 75-214,699. PUB. 
10-14-1997. FILED 12-17-1996. 

2,127,193. MISCELLANEOUS DESIGN. CHEST-MOUNT 
REALTY INC., (U.S. CLS. 100, 101 AND 102). SN 
75-219,284. PUB. 10-14-1997. FILED 4-7-1997 

2,127,216. SIGNET BUSINESS CREDIT. SIGNET BANKING 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 
75-220,962. PUB. 10-14-1997. FILED 1-3-1997 

2,127,239. USAA FINANCIAL PLANNING. UNITED SERV- 
ICES AUTOMOBILE ASSOCIATION, (U.S. CLS. 100, 101 
AND 102). SN 75-222,840. PUB. 10-14-1997. FILED 
1-8-1997. 

2,127,249. SKATE. ITEM SOLUTIONS, INC., (U.S. CLS. 100, 
101 AND 102). SN 75-223,276. PUB. 10-14-1997. FILED 
1-6-1997. 

2,127,253. TRUCOMP, INC. (STYLIZED). TRUCOMP, INC., 
(U.S. CLS. 100, 101 AND 102). SN 75-223,562. PUB. 
10-14-1997. FILED 1-10-1997. 

2,127,267. STOCK MARKIDS. STOCK MARKIDS, (U.S. CLS. 
100, 101 AND 102). SN 75-224,733. PUB. 10-14-1997. FILED 
1-13-1997. 

2,127,298. COMPUTERPATH. JACK WHITE & COMPANY, 
(U.S. CLS. 100, 101 AND 102). SN 75-226,616. PUB. 
10-14-1997. FILED 1-15-1997. 

2,127,299. TELEPATH. JACK WHITE & COMPANY, (U.S. 
CLS. 100, 101 AND 102). SN 75-226,660. PUB. 10-14-1997. 
FILED 1-15-1997. 

2,127,300. PATH ON-LINE. JACK WHITE & COMPANY, 
(U.S. CLS. 100, 101 AND 102). SN 75-226;661. PUB. 
10-14-1997. FILED 1-15-1997. 

2,127,304. CLARK & CLARK. CLARK & CLARK, MULTI- 
PLE CLASS, (INT. CLS. 36 AND 37), (U.S. CLS. 100, 101, 
102, 103 AND 106). SN 75-227,024. PUB. 10-14-1997. FILED 
1-17-1997. 

2,127,317. CTX MORTGAGE COMPANY. CENTEX CORPO- 
RATION, (U.S. CLS. 100, 101 AND 102). SN 75-228,661. 
PUB. 10-14-1997. FILED 1-21-1997. 

2,127,338. ALTRU. ALTRU, INC., (U.S. CLS. 100, 101 AND 
102). SN 75-231,649. PUB. 10-14-1997. FILED 1-27-1997. 

2,127,367. CONFERENCE CALL. CAPITAL PUBLISHING 
LIMITED PARTNERSHIP, (U.S. CLS. 100, 101 AND 102). 
SN 75-233,697. PUB. 10-14-1997. FILED 1-30-1997. 

2,127,373 (See Class 35 for this trademark). 

2,127,441. TAILCARE. PICOM INSURANCE COMPANY, 


@.S. CLS. 100, 101 AND 102). SN 75-251,371. PUB. 
10-14-1997. FILED 3-4-1997. 
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2,127,457. THERE’S A REASON BUSINESS BANKS HERE. 
EUROPEAN AMERICAN BANK, (U.S. CLS. 100, 101 
AND 102). SN_ 75-259,953. PUB. 10-14-1997. FILED 
3-19-1997. 

2,127,460. DOMAIN ENERGY AND DESIGN. DOMAIN 
ENERGY CORPORATION, (U.S. CLS. 100, 101 AND 102). 
SN 75-266,128. PUB. 10-14-1997. FILED 3-29-1997. 


CLASS 37—CONSTRUCTION AND REPAIR 


2,126,481. NATIONAL THE NATION'S PROPANE COMPA- 
NY. AND DESIGN, NATIONAL PROPANE CORPORA- 
TION, MULTIPLE CLASS, (INT. CLS. 37, 39 AND 42), 
(U.S. CLS. 100, 101, 103, 105 AND 106). SN 74-602,336. PUB. 
10-14-1997. FILED 11-22-1994 

2,126,514 (See Class 9 for this trademark) 

2,126,521. AGC. MGH HOLDING COMPANY, LTD., (U.S 
CLS. 100, 103 AND 106). SN 74-701,496. PUB. 10-14-1997 
FILED 12-23-1994. 

2,126,585. TERRA AND DESIGN. TERRA ENGINEERING 
& CONSTRUCTION CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 100, 101, 103 
AND 106). SN 75-041,277. PUB. 10-14-1997. FILED 
1-11-1996 

2,126,595 (See Class 35 for this trademark) 

2,126,604. 1-800-NATIONAL. NATIONAL GYPSUM COM- 
PANY, (U.S. CLS. 100, 103 AND 106). SN 75-060,094. PUB 
10-14-1997, FILED 2-20-1996 

2,126,620 (See Class 35 for this trademark) 

2,126,628 (See Class 36 for this trademark) 

2,126,647 (See Class 16 for this trademark) 

2,126,697 (See Class 9 for this trademark) 

2,126,713. MAINTENANCE PLUS. MAINTENANCE PLUS, 
LIMITED, (U.S. CLS. 100, 103 AND 106). SN 75-120,107 
PUB. 10-14-1997. FILED 6-17-1996. 

2,126,799. HOMETIME. HOMETIME VIDEO PUBLISH- 
ING, INC., (U.S. CLS. 100, 103 AND 106). SN 75-143,653 
PUB. 10-14-1997. FILED 8-1-1996. 


2,126,808. PRIME DIRECTIONAL SYSTEMS LLC (STYL- 
IZED). PRIME DIRECTIONAL SYSTEMS, L.L.C., (U.S. 
CLS. 100, 103 AND 106). SN 75-144,841. PUB. 10-14-1997. 
FILED 8-5-1996. 

2,126,809. MISCELLANEOUS DESIGN. PRIME DIREC- 
TIONAL SYSTEMS, L.L.C., (U.S. CLS. 100, 103 AND 106). 
SN 75-144,842. PUB. 10-14-1997. FILED 8-5-1996. 

2,126,837. SILICOMP. GROUPE SILICOMP, MULTIPLE 
CLASS, (INT. CLS. 37, 41 AND 42), (U.S. CLS. 100, 101, 
103, 106 AND 107). SN 75-150,985. PUB. 10-14-1997. FILED 
8-14-1996. 

2,126,893 (See Class 4 for this trademark). 

2,127,025. WATER'S EDGE TOWNHOMES AND DESIGN. 
JANSEN REALTY, P.C., (U.S. CLS. 100, 103 AND 106). SN 
75-199,828. PUB. 10-14-1997. FILED 11-18-1996. 

2,127,034. RICK’S RAIN GUTTERS AND DESIGN. AD- 
VANCED PAINTING CONTRACTORS CO., INC., (U.S. 
CLS. 100, 103 AND 106). SN 75-202,632. PUB. 10-14-1997. 
FILED 10-31-1996. 


2,127,035. SAFE NOT SORRY. PROTEAM, INC., (U.S. CLS. 
100, 103 AND 106). SN 75-202,689. PUB. 10-14-1997. FILED 
11-22-1996. 

2,127,074. KITCHEN MAGIC, GREENELL CORPORATION, 
(U.S. CLS. 100, 103 AND 106). SN 75-208,704. PUB 
10-14-1997. FILED 12-5-1996. 

2,127,119. ALL-TIME DETECTION. ALL-TIME DETEC- 
TION, INC., (U.S. CLS. 100, 103 AND 106). SN 75-212,862. 
PUB. 10-14-1997. FILED 12-13-1996. 

2,127,127. AMOCO AND DESIGN. AMOCO OIL COMPANY, 
(U.S. CLS. 100, 103 AND 106). SN 75-213,461. PUB 
10-14-1997. FILED 12-16-1996 
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2,127,151. SIMCO, SIMCO ELECTRONICS, MULTIPLE 
CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 100, 101, 103 
AND 106). SN 75-215,545. PUB. 10-14-1997. FILED 
12-19-1996, 

2,127,304 (See Class 36 for this trademark). 

2,127,434. HANDYMAN-PLUS! AND DESIGN. BEN TYLER 
BUILDING & REMODELING, INC., (U.S. CLS. 100, 103 
AND 106). SN 75-247,161. PUB. 10-14-1997. FILED 
2-24-1997. 

2,127,456. AIR MOD QUALITY AIRCRAFT RENOVATIONS 
AND DESIGN. PROGRESSIVE CONCEPTS, INC., (U.S 
CLS. 100, 103 AND 106). SN 75-258,692. PUB. 10-14-1997 
FILED 3-17-1997 

2,127,488. GARAVENTA. GARAVENTA HOLDING AO, 
(U.S. CLS. 100, 103 AND 106) SN 75-976331. PUB 
10-14-1997. FILED 6-10-1994 


CLASS 38—COMMUNICATION 


2,126,508. TCM TURNER CLASSIC MOVIE AND DESIGN. 
TURNER CLASSIC MOVIES, INC., MULTIPLE CLASS, 
(INT. CLS. 38 AND 41), (U.S. CLS. 100, 101, 104 AND 107). 
SN 74-674,871. PUB. 10-14-1997. FILED 5-15-1995 

2,126,510. AVANT-GARDE TELEBCOMMUNICATIONS, INC. 
AVANT-GARDE TELECOMMUNICATIONS, INC., (U.S 
CLS. 100, 101 AND 104). SN 74-678,371. PUB. 10-14-1997 
PILED 5-24-1995 

2,126,514 (See Class 9 for this trademark). 

2,126,531. TRANSWORLD COMMUNICATIONS (USA) INC. 
TRANSWORLD COMMUNICATIONS (USA) INC. 
js. CLS. 100, 101 AND 104) SN 74-717.5)). PUB 
10-14-1997. FILED 8-18-1995 

2,126,608 (See Class 16 for this trademark). 

2,126,746. GOOD WORKS. LONGO ISLAND LONO DIS. 
TANCE, INC. (US. CLS 100, 101 AND 104) SN 
75~-132,227. PUB. 10-14-1997. FILED 7-8-1996. 

2,126,932 (See Class 6 for this trademark) 

2,127,054. AML AMI, INC., (U.S. CLS. 100, 101 AND 104) 
SN 75-205,952. PUB. 10-14-1997. FILED 11-25-1996. 

2,127,064. WYND COMMUNICATIONS, WYND COMMUNI. 
CATIONS CORPORATION, (U.S. CLS. 100, 101 AND 104). 
SN 75-207,253. PUB. 10-14-1997. FILED 12-3-1996. 

2,127,202. AIRTOUCH AND DESIGN. AIRTOUCH COMMU. 
NICATIONS, INC., (U.S. CLS. 100, 101 AND 104). SN 
75-219,957. PUB. 10-14-1997. FILED 12-31-1996. 

2,127,290. DESTINY WIRELESS. DESTINY TELECOMM 
INTERNATIONAL, INC., (U.S. CLS. 100, 101 AND 104) 
SN 75-226,066. PUB. 10-14-1997. FILED 1-15-1997. 

2,127,291. DESTINY DIRECT. DESTINY TELECOMM 
INTERNATIONAL, INC., (U.S. CLS. 100, 101 AND 104). 
SN 75-226,068. PUB. 10-14-1997. FILED 1-15-1997 


CLASS 39—TRANSPORTATION AND 
STORAGE 


2,126,481 (See Class 37 for this trademark). 

2,126,620 (See Class 35 for this trademark). 

2,126,781. GALAXSEA CRUISES & TOURS AND DESIGN. 
GALAXSEA CRUISES AND TOURS, INC., (U.S. CLS. 100 
AND 105). SN 75-139,329. PUB. 10-14-1997. FILED 
7-24-1996. 

2,126,812. VIRTUAL GEORGETOWN AND DESIGN. IDEAL 
COMPUTER STRATEGIES, LTD., (U.S. CLS. 100 AND 
105). SN 75-145,100. PUB. 10-14-1997. FILED 8-5-1996. 

2,127,001 (See Class 35 for this trademark). 

2,127,022. FARENET. JETSET TOURS, INC. (NORTH 
AMERICA), (U.S. CLS. 100 AND 105). SN 75-199,198. PUB. 
10-14-1997. FILED 11-18-1996. 

2,127,047. THE TASTE THAT SCREAMS FRESH. PIZZA 
OUTLET, INC, MULTIPLE CLASS, (INT. CLS. 39 AND 
42), (US. CLS. 100, 101 AND 105) SN 75-204,431. PUB 
10-14-1997. FILED 11-27-1996. 
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2,127,048. EVERYONE NEEDS AN OUTLET. PIZZA 
OUTLET, INC., MULTIPLE CLASS, (INT. CLS. 39 AND 
42), (U.S. CLS. 100, 101 AND 105). SN 75-204,832. PUB 
10-14-1997. FILED 11-27-1996. 

2,127,140 (See Class 36 for this trademark). 

2,127,245. ACADEMIC TRAVEL SERVICES AND DESIGN. 
ACADEMIC TRAVEL SERVICES, INC., (U.S. CLS. 100 
AND 105). SN 75-223,227. PUB. 10-14-1997. FILED 
1-9-1997 

2,127,265. ASSOCIATED INBOUND. ASSOCIATED 
GLOBAL SYSTEMS, INC., (U.S. CLS. 100 AND 105). SN 
75-224,404, PUB. 10-14-1997. FILED 1-13-1997 

2,127,208. ASSOCIATED PRIORITY OVERSEAS AND 
DESIGN. ASSOCIATED GLOBAL SYSTEMS, INC., (U.S 
CLS. 100 AND 105) SN 75-224,903. PUB. 10-14-1997 
FILED 1-13-1997 

2,127,273. ASSOCIATED SECOND DAY. ASSOCIATED 
GLOBAL SYSTEMS, INC., (U.S. CLS. 100 AND 105). SN 
75-225,053. PUB. 10-14-1997. FILED 1-13-1997 

2,127,274. ASSOCIATED OVERNIGHT. ASSOCIATED 
GLOBAL SYSTEMS, INC., (U.S. CLS. 100 AND 105). SN 
75-225,092. PUB. 10-14-1997. FILED 1-13-1997 

2,127,275. CRUISE MASTERS. INGRAM, ROBERT W., (U.S. 
CLS. 100 AND 105) SN 75-225,116 PUB. 10-14-1997 
FILED 1-13-1997 

2,127,470. DELIVERING ON OUR PROMISES. PP&L RE- 
SOURCES, INC., (U.S. CLS. 100 AND 105). SN 75-269,622 
PUB. 10-14-1997. PILED 4-4-1997 


CLASS 40—MATERIAL TREATMENT 


2,126,498 (See Class 7 for this trademark) 

2,126,502 (See Class 7 for this trademark). 

2,126,556. FLEXOCON & SYSTEMS, INC. FLEXCON & SYS 
TEMS, INC., (U.S. CLS. 100, 103 AND 106) SN 75-019,577 
PUB. 10-14-1997. PILED |1- 14-1995 

2,126,621 (See Class | for this trademark) 

2,126,673. COMMUNICATIONS PACKAGING CORPORA. 
TION, ROSE PACKAGING & DBSION, INC., (U.S. CLS. 
100, 103 AND 106). SN 75-107,062. PUB. 10-14-1997. FILED 
5-20-1996. 

2,126,702 (See Class 16 for this trademark). 

2,126,734. APOLLO, APOLLO ENVIRONMENTAL STRAT- 
EGIES, INC., MULTIPLE CLASS, (INT. CLS. 40 AND 42), 
(U.S. CLS. 100, 101, 103 AND 106). SN 75-126,633. PUB. 
10-14-1997. FILED 6-27-1996. 

2,126,769 (See Class 16 for this trademark). 

2,126,831. TEAM INDUSTRIES BUILDING A BETTER WAY 
AND DESIGN. TEAM INDUSTRIES, INC., (U.S. CLS. 100, 
103 AND 106). SN 75-148,901. PUB. 10-14-1997. FILED 
8-12-1996. 

2,126,835 (See Class 9 for this trademark). 

2,126,965 (See Class 16 for this trademark). 

2,127,186 (See Class 17 for this trademark). 

2,127,191. CRESONE (STYLIZED). FOR LAN’S SAKE, INC., 
(U.S. CLS. 100, 103 AND 106) SN 75-219,230. PUB. 
10-14-1997. FILED 12-30-1996. 

2,127,196. J AND DESIGN, JESSUP MANUFACTURING 
COMPANY, (U.S. CLS. 100, 103 AND 106). SN 75-219,556. 
PUB. 10-14-1997. FILED 12-30-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


2,126,468. EDGEWATER WINNERS EDGE. EDGEWATER 
HOTEL CORPORATION, (U.S. CL. 107) SN 74-442,275 
PUB. 10-14-1997. FILED 9-29-1993. 

2,126,487. MYSTIC. LITTLE SIX, INC., (U.S. CLS. 100, 10! 
AND 107). SN 74-619,556 PUB 4-29-1997. FILED 
1-10-1995 

2,126,501 (See Class 35 for this trademark) 
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2,126,505. UNITED STATES SWIMMING USA SWIMMING 
AND DESIGN. UNITED STATES SWIMMING, INC., (U.S. 
CLS. 100, 101 AND 107). SN 74-670,034. PUB. 10-14-1997 
FILED 5-4-1995 

2,126,508 (See Class 38 for this trademark). 

2,126,529. WITHDRAWN 


2,126,551. COMBAT AND DESIGN. ABC CABLE AND 
INTERNATIONAL BROADCAST, INC., (U.S. CLS. 100, 
101 AND 107). SN 75-013,097. PUB. 10-14-1997. FILED 
10-31-1995. 


2,126,574. SAN FRANCISCO MILE. PACIFIC RACING AS- 
SOCIATION, (U.S. CLS. 100, 101 AND 107). SN 75-035,818 
PUB. 10-14-1997. FILED 12-22-1995. 

2,126,595 (See Class 35 for this trademark). 

2,126,606. ILLEGAL. BORIS, JEFFREY A., (U.S. CLS. 100, 
101 AND 107). SN 75-060,738. PUB. 10-14-1997. FILED 
2-22-1996. 

2,126,615. RESOURCE INSTITUTE AND DESIGN. RE- 
SOURCE DEVELOPMENT, INC., (U.S. CLS. 100, 10! 
AND 107). SN 75-068,619. PUB. 10-14-1997. FILED 
3-7-1996. 

2,126,616. CHELSEA PLANTATION. CHELSEA PLANTA- 
TION, (U.S. CLS. 100, 101 AND 107). SN 75-069,586. PUB. 
10-14-1997. FILED 3-8-1996. 


2,126,629 (See Class 16 for this trademark). 
2,126,630. WITHDRAWN. 


2,126,632. WEEKLY CHALLENGE GOLF TOUR AND 
DESIGN. WEEKLY CHALLENGE GOLF TOUR, INC., 
(U.S. CLS. 100, 101 AND 107). SN 75-080,538. PUB. 
10-14-1997. FILED 3-29-1996. 


2,126,636. VIRTUAL RESOURCES AND DESIGN. O'HARA, 
SANDRA FOX, (U.S. CLS. 100, 101 AND 107). SN 
75-082,170. PUB. 10-14-1997. FILED 4-1-1996. 


2,126,637. INTERNATIONAL BEER MARKETERS SYMPO- 
SIUM AND DESIGN. ASSOCIATION OF BREWERS, 
INC., (U.S. CLS. 100, 101 AND 107). SN 75-083,959. PUB. 
6-24-1997. FILED 4-4-1996. 

2,126,641. WITHDRAWN. 

2,126,647 (See Class 16 for this trademark). 

2,126,649. GOLF KINGDOM. GOLF KINGDOM, _INC., 
MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 
100, 101 AND 107). SN 75-093,657. PUB. 10-14-1997. FILED 
4-24-1996. 


2,126,651 (See Class 35 for this trademark). 
2,126,652. OH YOU NAUGHTY LADIES! AND DESIGN. 


COCHRAN, SHIRLEY, (U.S. CLS. 100, 101 AND 107). SN 
75-096,563. PUB. 10-14-1997. FILED 5-2-1996. 


2,126,691. YOUNG HEROES IN MUSIC. LUTHERAN 
CHURCH - MISSOURI SYNOD, THE, (U.S. CLS. 100, 101 
AND 107). SN 75-116,170. PUB. 10-14-1997. FILED 
6-7-1996. 


2,126,699. GLOBOSAT. GLOBOSAT PROGRAMADORA 
LTDA., (U.S. CLS. 100, 101 AND 107). SN 75-117,270. PUB. 
10-14-1997. FILED 6-12-1996. 


2,126,710. CEP. REX E. BLACK AND MICHAEL D. RICH- 
MOND, BOTH U.S. CITIZENS, AS TRUSTEES OF THE 
LIBERTY INSTITUTE TRUST, (U.S. CLS. 100, 101 AND 
107). SN 75-119,627. PUB. 10-14-1997. FILED 6-17-1996. 


2,126,715 (See Class 28 for this trademark). 
2,126,730. METRO ROLLERS AND DESIGN. METRO 


ROLLERS, INC., (U.S. CLS. 100, 101 AND 107). SN 
75-125,475. PUB. 10-14-1997. FILED 6-14-1996. 


2,126,737. HOLLYWOODZONE. INTERNETGUIDE INC., 
(U.S. CLS. 100, 101 AND 107). SN 75-127,961. PUB. 
10-14-1997. FILED 7-1-1996. 


2,126,753. LOVE POLITICO AND DESIGN. VIVERRETTA, 
DEREK B., AND VIVERRETA, DEREK BARON, (U.S. 
CLS. 100, 101 AND 107). SN 75-133,625. PUB. 10-14-1997. 
FILED 7-15-1996 

2,126,755 (See Class 9 for this trademark). 


2,126,757. WITHDRAWN 
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2,126,785 (See Class 16 for this trademark) 


2,126,824. FRANCEVISION AND DESIGN. MERCURY 
INTERNATIONAL PRODUCTION, (U.S. CLS. 100, 101 
AND 107). SN 75-146,920. PUB. 10-14-1997. FILED 
8-8-1996. 


2,126,837 (See Class 37 for this trademark). 


2,126,839. TOOLS FOR HIGHLY EFFECTIVE TEAMS. 
COVEY LEADERSHIP CENTER, INC., (U.S. CLS. 100, 
101 AND 107). SN 75-152,056. PUB. 10-14-1997. FILED 
8-19-1996, 


2,126,840. THE POWER OF VALUING DIFFERENCES. 
COVEY LEADERSHIP CENTER, INC., (U.S. CLS. 100, 
101 AND 107). SN 75-152,058. PUB. 10-14-1997. FILED 
8-19-1996. 


2,126,849 (See Class 31 for this trademark). 


2,126,851. JEWISH INTERACTION AND DESIGN. JEWISH 
COMMUNITY CENTERS OF GREATER BOSTON, (U.S. 
CLS. 100, 101 AND 107). SN 75-154,964. PUB. 10-14-1997 
FILED 8-23-1996. 


2,126,852. MT. ROSE SKI AREA AND DESIGN. MT. ROSE 
DEVELOPMENT CO., (U.S. CLS. 100, 101 AND 107). SN 
75-155,406. PUB. 10-14-1997. FILED 8-26-1996. 


2,126,853. ROCK "N’ SOUL: SOCIAL CROSSROADS. SMITH- 
SONIAN INSTITUTION, (U.S. CLS. 100, 101 AND 107). SN 
75-155,972. PUB. 10-14-1997. FILED 8-23-1996. 


2,126,880 (See Class 35 for this trademark). 
2,126,882 (See Class 16 for this trademark). 


2,126,892. THE ALTERNATIVE CONJUNCTION CLINIC 
AND SCHOOL OF MASSAGE THERAPY AC AND 
DESIGN. ADINOLFI, MELODIE A., (U.S. CLS. 100, 101 
AND 107). SN 75-168,267. PUB. 10-14-1997. FILED 
9-18-1996. 


2,126,909. TECHNETRONICS. TRINITY TECHNETRON- 
ICS, INC., (U.S. CLS. 100, 101 AND 107). SN 75-174,333. 
PUB. 10-14-1997. FILED 9-30-1996. 


2,126,921 (See Class 25 for this trademark). 


2,126,924. MISCELLANEOUS DESIGN, PEOPLE FOR THE 
ETHICAL TREATMENT OF ANIMALS, INC., MULTI- 
PLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 
AND 107). SN 75-177,966. PUB. 10-14-1997. FILED 
10-7-1996. 


2,126,925 (See Class 9 for this trademark). 


2,126,950. MARBLE/MARBLE (STYLIZED). MARBLE IN- 
STITUTE OF COLORADO, INC., THE, (U.S. CLS. 100, 101 
AND 107). SN 75-183,855. PUB. 10-14-1997. FILED 
10-17-1996. 


2,126,954. EDU-GATE INC, EDUGATE INC., MULTIPLE 
CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 AND 
107). SN 75-186,061. PUB. 7-8-1997. FILED 10-23-1996. 


2,126,957 (See Class 16 for this trademark). 
2,126,973 (See Class 25 for this trademark). 


2,127,000. 50TH ANNUAL NATIONAL HIGH SCHOOL 
FINALS RODEO 1998 NHSRA AND DESIGN. NATIONAL 
HIGH SCHOOL RODEO ASSOCIATION, INC., (U.S. CLS. 
100, 101 AND 107). SN 75-194,746. PUB. 10-14-1997. FILED 
11-7-1996. 

2,127,002. MIND LINKS. MINDLINKS, (U.S. CLS. 100, 101 
AND 107). SN_ 75-195,526. PUB. 10-14-1997. FILED 
11-12-1996. 

2,127,011 (See Class 35 for this trademark). 

2,127,016. LONG TIME COMING. LONG TIME COMING, 
INC., (U.S. CLS. 100, 101 AND 107). SN 75-198,474. PUB. 
10-14-1997. FILED 11-15-1996. 

2,127,055. NOT ENTERTAINMENT, BUT INSPIRATION!. 
IMMANUEL BROADCASTING NETWORK, INC., (U.S. 
CLS. 100, 101 AND 107). SN 75-206,112. PUB. 10-14-1997. 
FILED 12-2-1996. 


2,127,056. EXECU CARE AND DESIGN. LUTYNSKI, CAR- 
LINE JOHNSON, MULTIPLE CLASS, (INT. CLS. 41 AND 
42), (U.S. CLS. 100, 101 AND 107). SN 75-206,425. PUB. 
10-14-1997. FILED 12-2-1996 
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2,127,057. OPERATION CLEAN HANDS AND DESIGN. 
BAYER CORPORATION, (U.S. CLS. 100, 101 AND 107) 
SN 75-206,565. PUB. 10-14-1997. FILED 12-2-1996. 

2,127,099. CRAWFISH QUARTERS, COAST HOTELS & CA. 
SINOS, INC., (U.S. CLS. 100, 101 AND 107). SN 75-210,808 
PUB. 10-14-1997. FILED 12-10-1996. 

2,127,100. PARTY POKER. COAST HOTELS & CASINOS, 
INC., (U.S. CLS. 100, 101 AND 107). SN 75-210,815. PUB 
10-14-1997. FILED 12-10-1996. 

2,127,104. WITHDRAWN 

2,127,141 (See Class 35 for this trademark). 

2,127,147 (See Class 9 for this trademark). 

2,127,152. BASH THE TRASH AND DESIGN. BERTLES, 
JOHN F., (U.S. CLS. 100, 101 AND 107). SN 75-215,710. 
PUB. 10-14-1997. FILED 12-19-1996. 

2,127,161. JAY GOLDEN’S PENDULUM GOLF SCHOOL. 
GOLDEN, JAY RONALD, (U.S. CLS. 100, 101 AND 107) 
SN 75-216,509. PUB. 10-14-1997. FILED 12-20-1996. 

2,127,165. MADCAP AND DESIGN. BERNIUS, BRYCE 
ARLEN, (U.S. CLS. 100, 101 AND 107). SN 75-216,842 
PUB. 10-14-1997. FILED 12-23-1996. 

2,127,167. MAL MUSIC/ARTS INSTITUTE, (U.S. CLS. 100, 
101 AND 107). SN 75-217,040. PUB. 10-14-1997. FILED 
12-23-1996. 

2,127,171 (See Class 25 for this trademark). 

2,127,180 (See Class 35 for this trademark). 

2,127,183. MISCELLANEOUS DESIGN. CHURCH OF THE 
PATH, (U.S. CLS. 100, 101 AND 107). SN 75-218,660. PUB. 
10-14-1997. FILED 12-26-1996. 

2,127,184. SHAME AND DESIGN. SHAME, (U.S. CLS. 100, 
101 AND 107). SN 75-218,883. PUB. 10-14-1997. FILED 
12-27-1996. 

2,127,195. ZJAM. TINSLEY, WILLIAM, (U.S. CLS. 100, 101 
AND 107). SN 75-219,345. PUB. 10-14-1997. FILED 
12-30-1996. 

2,127,198. PROGRESSIVE FITNESS. CALHOUN, LONNA, 
(U.S. CLS. 100, 101 AND 107). SN 75-219,623. PUB. 
10-14-1997. FILED 12-30-1996. 

2,127,206. INTERZONE STUDIOS. SPACEK, KEITH, (U.S. 
CLS. 100, 101 AND 107). SN 75-220,213. PUB. 10-14-1997. 
FILED 12-30-1996. 

2,127,219. THOUSAND TRAILS AMERICA’S FINEST 
FAMBLY CAMPING AND DESIGN. THOUSAND TRAILS, 
INC., MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. 
CLS. 100, 101 AND 107). SN 75-221,094. PUB. 10-14-1997. 
FILED 1-3-1997. 

2,127,222. DOVER DOWNS. DOVER DOWNS, INC., (U.S. 
CLS. 100, 101 AND 107). SN 75-221,532. PUB. 10-14-1997. 
FILED 1-6-1997. 

2,127,229. PUBLISHER FOR A DAY. ME LICENSING COR- 
PORATION, (U.S. CLS. 100, 101 AND 107). SN 75-222,078. 
PUB. 10-14-1997. FILED 1-7-1997. 

2,127,236. MOOVIES VIDEO STORE AND DESIGN. MOO- 
VIES, INC., (U.S. CLS. 100, 101 AND 107). SN 75-222,733. 
PUB. 10-14-1997. FILED 1-8-1997. 

2,127,257. TASTE OF FLORIDA. JOHNSON & WALES UNI- 
VERSITY, (U.S. CLS. 100, 101 AND 107). SN 75-223,767. 
PUB. 10-14-1997. FILED 1-10-1997. 

2,127,305. MAX CARL AND BIG DANCE, CARL, MAX, (U.S. 
CLS. 100, 101 AND 107). SN 75-227,543. PUB. 10-14-1997. 
FILED 1-17-1997. 

2,127,339. PAGELAB. PAGELAB, INC., (U.S. CLS. 100, 101 
AND 107). SN 75-231,800. PUB. 10-14-1997. FILED 
1-27-1997. 

2,127,357. CAPELLA. CAPELLA FILMS, INC., (U.S. CLS. 
100, 101 AND 107). SN 75-233,053. PUB. 10-14-1997. FILED 
1-29-1997. 

2,127,380. BRUNDAGE MOUNTAIN ADVENTURES. BRUN- 
DAGE MOUNTAIN COMPANY, (U.S. CLS. 100, 101 AND 
107). SN 75-235,048. PUB. 10-14-1997. FILED 2-3-1997. 

2,127,391. THE BALM IN GILEAD, INC. BALM IN 
GILEAD, INC., THE, (U.S. CLS. 100, 101 AND 107). SN 
75-236,459. PUB. 10-14-1997. FILED 2-5-1997. 

2,127,417. ROOTING 4 BUFFALO AND DESIGN, BUFFALO 
BROADCASTING CO., INC., (U.S. CLS. 100, 101 AND 
107). SN 75-242,061. PUB. 10-14-1997. FILED 2-14-1997 

2,127,420. BLISTER RUST. BLISTER RUST INC., (U.S. CLS 
100, 101 AND 107). SN 75-242,768. PUB. 10-14-1997. FILED 
2-18-1997. P 
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2,127,466. LOGIC SELLING. DINKIN, ANDREW, (U.S. CLS 
100, 101 AND 107). SN 75-268,206. PUB. 10-14-1997. FILED 
42-197 

2,127,475. POX STUDIOS BAJA AND DESIGN. TWENTI. 
ETH CENTURY FOX FILM CORPORATION, (U.S. CLS 
100, 101 AND 107). SN 75-280,026. PUB. 10-14-1997. FILED 
4-23-1997 

2,127,476. POX STUDIOS BAJA. TWENTIETH CENTURY 
FOX FILM CORPORATION, (U.S. CLS. 100, 101 AND 
107). SN 75-280,028. PUB. 10-14-1997. FILED 4-23-1997 

2,127,477. AMERICA’S FINEST FAMILY CAMPING AND 
DESIGN. THOUSAND TRAILS, INC, MULTIPLE 
CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 AND 
107). SN 75-283,267. PUB. 10-14-1997. FILED 4-29-1997 


CLASS 42—MISCELLANEOUS SERVICES 


2,126,472. AMERICAN POWER SPORTS AND DESIGN. 
WISECO PISTON COMPANY, INC., (U.S. CLS. 100 AND 
101). SN 74-497,785. PUB. 10-14-1997. FILED 3-7-1994. 

2,126,475. WORLD'S FARE. DAKA, INC., (U.S. CL. 100). SN 
74-$10,812. PUB. 10-14-1997. FILED 4-11-1994. 

2,126,476. HEALTHSTYLE. NATIONAL SYNDICATIONS, 
INC., (U.S. CLS. 100 AND 101). SN 74-534,523. PUB 
10-14-1997. FILED 6-7-1994. 

2,126,481 (See Class 37 for this trademark). 

2,126,492 (See Class | for this trademark). 

2,126,498 (See Class 7 for this trademark). 

2,126,500 (See Class 29 for this trademark). 

2,126,502 (See Class 7 for this trademark). 

2,126,509. NORTH AMERICARE. AMERICAN REPUBLIC 
INSURANCE COMPANY, ASSIGNEE OF NORTH 
AMERICAN HEALTH PLANS, INC., (U.S. CLS. 100 AND 
101). SN 74-676,584. PUB. 10-14-1997. FILED 5-16-1995. 

2,126,514 (See Class 9 for this trademark). 

2,126,515 (See Class 9 for this trademark). 

2,126,523. LONESOME DOVE CAFE AND DESIGN. LONE- 
SOME DOVE CAFES, INC., (U.S. CLS. 100 AND 101). SN 
74-703,324. PUB. 10-14-1997. FILED 7-19-1995. 

2,126,524. WINNER'S CIRCLE TRACKSIDE DINING. WIN- 
NER’S CIRCLE SOUTH, (U.S. CLS. 100 AND 101). SN 
74-708,731. PUB. 10-14-1997. FILED 7-31-1995 

2,126,538 (See Class 35 for this trademark). 

2,126,541. SLAM JAMS SPORTS BAR AND DESIGN. JOSIE 
G., INC., (U.S. CLS. 100 AND 101). SN 75-000,037. PUB. 
10-14-1997. FILED 10-2-1995. 

2,126,549 (See Class 35 for this trademark). 

2,126,550. CELLOGIX. AUTO-SOFT CORPORATION, (U.S. 
CLS. 100 AND 101). SN 75-010,669. PUB. 10-14-1997. 
FILED 10-26-1995. 

2,126,554. MSI AND DESIGN. MAULI SYSTEMS, INC. 
(U.S. CLS. 100 AND 101). SN 75-014,885. PUB. 10-14-1997. 
FILED 11-6-1995. 

2,126,572 (See Class 16 for this trademark). 

2,126,580 (See Class 9 for this trademark). 

2,126,885 (See Class 37 for this trademark). 

2,126,595 (See Class 35 for this trademark). 

2,126,596. AMERICAN ORTHOTIC AND PROSTHETIC AS- 
SOCIATION. AMERICAN ORTHOTIC AND PROSTHET- 
IC ASSOCIATION, THE, (U.S. CLS. 100 AND 101). SN 
75-053,378. PUB. 10-14-1997. FILED 2-5-1996. 

2,126,597. TSS TECHNOLOGY SERVICE SOLUTIONS AND 
DESIGN. TECHNOLOGY SERVICE SOLUTIONS, (U.S. 
CLS. 100 AND 101) SN 75-054,186. PUB. 10-14-1997 
FILED 2-6-1996. 

2,126,600. RPS INTELLIGENT FAX. REID PSYCHOLOOI- 
CAL SYSTEMS, (U.S. CLS. 100 AND 101). SN 75-057,043 
PUB. 10-14-1997. FILED 2-12-1996. 
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2,126,612. CENTURY COMPUTING INNOVATIVE SOLU- 
TIONS THAT LAST AND DESIGN. CENTURY COMPUT- 
ING, INC., (U.S. CLS. 100 AND 101). SN 75-065,685. PUB. 
10-14-1997. FILED 2-29-1996. 

2,126,614. HUMASCAN INC. AND DESIGN. HUMASCAN 
INC., (U.S. CLS. 100 AND 101). SN 75-067,736. PUB. 
6-10-1997. FILED 3-5-1996. 

2,126,622. NET1 AND DESIGN. I-PIPE, INC., (U.S. CLS. 100 
AND iICi). SN 75-072,174. PUB. 10-14-1997. FILED 
3-13-1996. 

2,126,623. LA DUZZI FINE COFFEES AND TEAS AND 
DESIGN. LA DUZZI CORP., (U.S. CLS. 100 AND 101). SN 
75-073,913. PUB. 10-14-1997. FILED 3-18-1996. 

2,126,625. HAMMERNET. VAUGHAN & BUSHNELL MAN- 
UFACTURING COMPANY, (U.S. CLS. 100 AND 101). SN 
75-077,513. PUB. 10-14-1997. FILED 3-25-1996. 

2,126,646 (See Class 35 for this trademark). 

2,126,647 (See Class 16 for this trademark). 

2,126,648. AM:PM. TANGRAM ENTERPRISE SOLUTIONS, 
INC., (U.S. CLS. 100 AND 101). SN 75-091,350. PUB. 
10-14-1997. FILED 4-19-1996. 

2,126,649 (See Class 41 for this trademark). 

2,126,669. AMBEST. AMBEST, INC., (U.S. CLS. 100 AND 
101). SN 75-105,544. PUB. 1-28-1997. FILED 5-17-1996. 

2,126,672. MRC COMPANY. SMITH, WILLIAM T., (U.S. 
CLS. 100 AND 101). SN 75-107,060. PUB. 10-14-1997. 
FILED 5-20-1996. 

2,126,676. 4 THE SOUL N U AND DESIGN. TURNER, LISA 
LOUISE, (U.S. CLS. 100 AND 101). SN 75-107,879. PUB. 
10-14-1997. FILED 5-22-1996. 

2,126,681. ONSALE AND DESIGN. ONSALE, INC., (U.S. 
CLS. 100 AND 101). SN 75-111,430. PUB. 10-14-1997. 
FILED 5-29-1996. 

2,126,687. THE ENVIRONMENTS GROUP. ENVIRON- 
MENTS GROUP, INC., THE, (U.S. CLS. 100 AND 101). SN 
75-115,541. PUB. 10-14-1997. FILED 6-7-1996. 

2,126,692. MEDVET AND DESIGN. WILLIAM D. DEHOFF 
& ASSOCIATES, INC., (U.S. CLS. 100 AND 101). SN 
75-116,231. PUB. 7-29-1997. FILED 6-6-1996. 


2,126,693. MEDVET. WILLIAM D. DEHOFF & ASSOCI- 
ATES, INC., (U.S. CLS. 100 AND 101). SN 75-116,232. PUB. 
7-29-1997. FILED 6-6-1996. 

2,126,695. TAI TECHNOLOGY ADVANCEMENTS INC 
(STYLIZED). TECHNOLOGY ADVANCEMENTS, INC., 
(U.S. CLS. 100 AND 101). SN 75-116,790. PUB. 10-14-1997. 
FILED 6-10-1996. 

2,126,697 (See Class 9 for this trademark). 

2,126,700. BONDED AND LICENSED AND DESIGN. 
TRACKDOWN, INC, (U.S. CLS. 100 AND 101). SN 
75-117,760. PUB. 10-14-1997. FILED 6-12-1996. 

2,126,707 (See Class 9 for this trademark). 

2,126,709. AS THE TWIG IS BENT, SO GROWS THE TREE. 
CAMELOT CARE CENTERS, INC., ASSIGNEE OF 
RECIPS, INC., (U.S. CLS. 100 AND 101). SN 75-119,557. 
PUB. 10-14-1997. FILED 6-10-1996. 

2,126,734 (See Class 40 for this trademark). 

2,126,735. MISCELLANEOUS DESIGN. SEGAR, MI- 
CHELLE L., (U.S. CLS. 100 AND 101). SN 75-126,912. 
PUB. 10-14-1997. FILED 6-28-1996. 


2,126,745. LITTLE SPROUTS COMPLETE CHILDCARE 
AND DESIGN. LITTLE SPROUTS, INC., (U.S. CLS. 100 
AND 101). SN 75-131,977. PUB. 10-14-1997. FILED 
7-10-1996. 

2,126,755 (See Class 9 for this trademark). 

2,126,761. GPU ENERGY POWERGUARD. GENERAL 
PUBLIC UTILITIES CORPORATION, (U.S. CLS. 100 
AND 101). SN 75-134,840. PUB. 10-14-1997. FILED 
7-16-1996. 


2,126,762. TIPE INTERNATIONAL INTELLECTUAL PROP- 
ERTY INC. AND DESIGN. INTERNATIONAL INTEL- 
LECTUAL PROPERTY INC., (U.S. CLS. 100 AND 101). 
SN 75-135,102. PUB. 10-14-1997. FILED 7-16-1996. 

2,126,768. CONCEPT FIVE. CONCEPT FIVE INCORPO- 
RATED, (U.S. CLS. 100 AND 101). SN 75-135,986. PUB. 
10-14-1997. FILED 7-18-1996. 
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2,126,776. 1/2 OFF CARD SHOP AND DESIGN, 1/2 OFF 
CARD SHOP, INC., THE, (U.S. CLS. 100 AND 101). SN 
75-137,896. PUB. 10-14-1997. FILED 7-15-1996. 

2,126,787. VAILNET. VAILNET, INC., (U.S. CLS. 100 AND 
101). SN 75-140,281. PUB. 10-14-1997. FILED 7-26-1996. 

2,126,795 (See Class 36 for this trademark). 

2,126,796 (See Class 36 for this trademark). 

2,126,797. CHRISTIAN INFORMATION NETWORK. NEW 
LIFE CHURCH, (U.S. CLS. 100 AND 101). SN 75-143,242. 
PUB. 10-14-1997. FILED 7-22-1996. 

2,126,801 (See Class 36 for this trademark). 

2,126,814. WITHDRAWN. 

2,126,817. IDEAL CENTER. WYLE ELECTRONICS, (U.S. 
CLS. 100 AND 101). SN 75-145,741. PUB. 10-14-1997. 
FILED 8-6-1996. 

2,126,833. SMART. PRODUCT DEVELOPMENT TECH- 
NOLOGIES, INC., (U.S. CLS. 100 AND 101). SN 
75-149,975. PUB. 10-14-1997. FILED 8-14-1996. 

2,126,835 (See Class 9 for this trademark). 

2,126,837 (See Class 37 for this trademark). 

2,126,849 (See Class 31 for this trademark). 

2,126,856. HEART OF THE FAMILY AND DESIGN. CHIL- 
DREN'S BUREAU OF SOUTHERN CALIFORNIA, (U.S. 
CLS. 100 AND 101). SN 75-156,604. PUB. 10-14-1997. 
FILED 8-27-1996. 

2,126,857. AMPEMERCE (STYLIZED). WHITAKER CORPO- 
RATION, THE, (U.S. CLS. 100 AND 101). SN 75-156,684. 
PUB. 10-14-1997. FILED 8-27-1996. 

2,126,864. MISCELLANEOUS DESIGN. BROADVISION, 
INC., (U.S. CLS. 100 AND 101). SN 75-159,446. PUB. 
10-14-1997. FILED 9-3-1996. 

2,126,880 (See Class 35 for this trademark). 

2,126,883. MISCELLANEOUS DESIGN. WALGREEN CO., 
(U.S. CLS. 100 AND 101). SN 75-165,559. PUB. 10-14-1997. 
FILED 9-13-1996. 

2,126,885. TRANSMART. TRANSMART TECHNOLOGIES, 
INC., (U.S. CLS. 100 AND 101). SN 75-166,873. PUB. 
10-14-1997. FILED 9-16-1996. 

2,126,911 (See Class 35 for this trademark). 

2,126,916. INTEGEN. INTEGEN, INC., (U.S. CLS. 100 AND 
101). SN 75-175,307. PUB. 10-14-1997. FILED 10-1-1996. 

2,126,917. SQUAWKY PARROT GRILL & BAR AND 
DESIGN. TRENDY FOOD, INC., (U.S. CLS. 100 AND 101). 
SN 75-175,572. PUB. 10-14-1997. FILED 10-1-1996. 

2,126,918. CYRUS RICE WATER CONSULTANTS. ALPHCO 
ENTERPRISES, (U.S. CLS. 100 AND 101). SN 75-176,866. 
PUB. 10-14-1997. FILED 10-4-1996. 

2,126,923. CUCINA! PRESTO! AND DESIGN. CUCINA! 
CUCINAI!, INC., (U.S. CLS. 100 AND 101). SN 75-177,768. 
PUB. 10-14-1997. FILED 10-7-1996. 

2,126,924 (See Class 41 for this trademark). 

2,126,926. ROCKLIN PARK HOTEL AND DESIGN. SUNNY 
LIONS, INC., (U.S. CLS. 100 AND 101). SN 75-178,097. 
PUB. 10-14-1997. FILED 10-7-1996. 

2,126,932 (See Class 6 for this trademark). 

2,126,936. TOUCH SECURITY. WELLS FARGO & COMPA- 
NY, (U.S. CLS. 100 AND 101). SN 75-180,811. PUB. 
10-14-1997. FILED 10-15-1996. 

2,126,939. DEVLIN DESIGN GROUP. DEVLIN DESIGN 
GROUP, INC., (U.S. CLS. 100 AND 101). SN 75-181,160. 
PUB. 10-14-1997. FILED 10-15-1996. 

2,126,940. WITHDRAWN. 

2,126,942. AMERICAN SOCIETY OF ALTERNATIVE 
THERAPISTS A.S.A.T. AND DESIGN. AMERICAN SOCIE- 
TY OF ALTERNATIVE THERAPISTS, INC., THE, (U.S. 
CLS. 100 AND 101). SN 75-181,351. PUB. 10-14-1997. 
FILED 10-15-1996. 

2,126,954 (See Class 41 for this trademark). 

2,126,955. MISCELLANEOUS DESIGN. OUTBACK STEAK- 
HOUSE OF FLORIDA, INC., (U.S. CLS. 100 AND 101). SN 
75-186,157. PUB. 10-14-1997. FILED 10-23-1996. 

2,126,956. LENS SENSE. OPTIMA, INC., (U.S. CLS. 100 
AND 101). SN _ 75-186,219. PUB. 10-14-1997. FILED 
10-23-1996. 
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2,126,959. TRIPOINT THE EVOLUTION OF HEALTH 
CARE. AND DESIGN. THG MANAGEMENT SERVICES, 
INC., (U.S. CLS. 100 AND 101). SN 75-186,960. PUB. 
10-14-1997. FILED 10-24-1996. 

2,126,975. VOCA, VOCA CORPORATION, (U.S. CLS. 100 
AND 101). SN 75-190,134. PUB. 10-14-1997. FILED 
10-30-1996. 

2,126,994. WHEELGROUP. WHEELGROUP CORPORA- 
TION, (U.S. CLS. 100 AND 101). SN 75-193,024. PUB. 
10-14-1997. FILED 11-1-1996. 

2,127,007. V AND DESIGN, JOHNSON & JOHNSON, (U.S. 
CLS. 100 AND 101). SN 75-195,887. PUB. 10-14-1997. 
FILED 11-12-1996. 

2,127,015. ASIC ALLIANCE AND DESIGN. ASIC ALLI- 
ANCE CORPORATION, (U.S. CLS. 100 AND 101). SN 
75-198,418. PUB. 10-14-1997. FILED 11-15-1996. 

2,127,040. A FRESH TRADITION IN MEXICAN FOOD. 
FAMOUS RESTAURANTS INC., (U.S. CLS. 100 AND 
101). SN 75-203,694. PUB. 10-14-1997. FILED 11-25-1996. 

2,127,041. ALL THE FLAVOR OF MEXICO. FAMOUS RES- 
TAURANTS INC. (U.S. CLS. 100 AND 101) SN 
75-203,699. PUB. 10-14-1997. FILED 11-25-1996. 

2,127,047 (See Class 39 for this trademark). 

2,127,048 (See Class 39 for this trademark). 

2,127,049 (See Class 36 for this trademark). 

2,127,052. WHO SAYS GETTING A HAIRCUT CAN'T BE 
FUNI. COZY’S CUTS FOR KIDS, (U.S. CLS. 100 AND 
101). SN 75-205,550. PUB. 10-14-1997. FILED 11-29-1996 

2,127,056 (See Class 41 for this trademark). 

2,127,059 (See Class 35 for this trademark). 

2,127,069. KIDSLINK,. CHILDREN'S HOSPITAL MEDICAL 
CENTER, (U.S. CLS. 100 AND 101). SN 75-207,668. PUB. 
10-14-1997. FILED 12-4-1996. 

2,127,081. THE JUGS COMPANY. JUGS COMPANY, THE, 
(U.S. CLS. 100 AND 101). SN 75-209,482. PUB. 10-14-1997. 
FILED 12-6-1996. 

2,127,082. Q AND DESIGN, QUESTECH, INC., (U.S. CLS. 
100 AND 101). SN 75-209,509. PUB. 10-14-1997. FILED 
12-6-1996. 


2,127,083. BILLY MCHALE’S, BILLY MCHALE’S CORPO- 
RATION, (U.S. CLS. 100 AND 101). SN 75-209,524. PUB. 
10-14-1997. FILED 12-6-1996. 

2,127,088. WITHDRAWN. 

2,127,095. AF AIRFORWARDERS ASSOCIATION AND 
DESIGN. AIRFORWARDERS ASSOCIATION, (U.S. CLS. 
100 AND 101). SN 75-210,711. PUB. 10-14-1997. FILED 
12-9-1996. 

2,127,097. WOMEN’S EDGE. RODALE PRESS, INC., (U.S. 
CLS. 100 AND 101). SN 75-210,751. PUB. 10-14-1997. 
FILED 12-9-1996. 

2,127,111. MALIBU BEACH HOUSE, TWELVE ISLANDS 
SHIPPING COMPANY LIMITED, (U.S. CLS. 100 AND 
101). SN 75-212,016. PUB. 10-14-1997. FILED 12-11-1996. 

2,127,115. UMH AND DESIGN. UNITED MOBILE HOMES, 
INC., (U.S. CLS. 100 AND 101). SN 75-212,647. PUB. 
10-14-1997. FILED 12-12-1996. 

2,127,118 (See Class 36 for this trademark). 

2,127,128. CROSS CHECK CAFE, MIWIKE, INC., DBA THE 
CIRCUIT SKATE CENTER, (U.S. CLS. 100 AND 101). SN 
75-213,505. PUB. 10-14-1997. FILED 12-16-1996. 

2,127,142. MORNIN’, NOON & NIGHT, WAWA DOES 
DAIRY RIGHT!. WILD GOOSE HOLDING CO., INC., 
(U.S. CLS. 100 AND 101). SN 75-214,801. PUB. 10-14-1997. 
FILED 11-22-1996. 

2,127,148. WOSPORT WEEKLY. WOMEN’S SPORTS FOUN- 
DATION, (U.S. CLS. 100 AND 101). SN 75-215,229. PUB. 
10-14-1997. FILED 12-18-1996. 

2,127,151 (See Class 37 for this trademark). 

2,127,173. SIGMA HEALTHCARE CONSULTING. MARY- 
LANDER, STUART J., (U.S. CLS. 100 AND 101). SN 
75-217,894. PUB. 10-14-1997. FILED 12-26-1996. 

2,127,179. NATIONAL DANCE WEEK (STYLIZED). UNITED 
DANCE MERCHANTS OF AMERICA, INC., (U.S. CLS. 
100 AND 101). SN 75-218,482. PUB. 10-14-1997. FILED 
12-26-1996. 
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2,127,187. WOMEN OF SUBSTANCE HEALTH SPA. LTDS, 
LLC, (U.S. CLS. 100 AND 101) SN 75-218,983. PUB. 
10-14-1997. FILED 12-27-1996. 


2,127,201. LEGAL SECRETARIES INTERNATIONAL INC. 
AND DESIGN. LEGAL SECRETARIES INTERNATION. 
AL, INC., (U.S. CLS. 100 AND 101). SN 75-219,918. PUB 
10-14-1997. FILED 12-31-1996. 


2,127,207. WOOD RANCH BBQ & GRILL AND DESIGN. 
WOOD RANCH BBQ & GRILL, INC., (U.S. CLS. 100 AND 
101). SN 75-220,262. PUB. 10-14-1997. FILED 12-20-1996. 


2,127,214. KNOWLEDGE HEALS. COME STUDY WITH US.. 
CLINSITE, (U.S. CLS. 100 AND 101). SN 75-220,831. PUB. 
10-14-1997. FILED 1-3-1997. 

2,127,219 (See Class 41 for this trademark). 

2,127,235. IAN SCHRAGER HOTELS. SCHRAGER, IAN, 
(U.S. CLS. 100 AND 101). SN 75-222,724. PUB. 10-14-1997 
FILED 1-8-1997 

2,127,250. SCINET THE SOUTH CAROLINA INFORMA- 
TION NETWORK AND DESIGN. STATE BUDGET AND 
CONTROL BOARD, THE, (U.S. CLS. 100 AND 101). SN 
75-223,340. PUB. 10-14-1997. FILED 1-9-1997 

2,127,270. NO JOKIN’, WE'RE SMOKIN’. RED HOT & 
BLUE RESTAURANTS, INC., (U.S. CLS. 100 AND 101). 
SN 75-224,988. PUB. 10-14-1997. FILED 12-16-1996. 

2,127,279. JOHN MASTERS. MASTERS, JOHN, (U.S. CLS. 
100 AND 101). SN 75-225,330. PUB. 10-14-1997. FILED 
1-14-1997. 

2,127,285. HTTP://WWW.INVENTION.COM. KROLL, MI- 
CHAEL, (U.S. CLS. 100 AND 101). SN 75-225,977. PUB. 
10-14-1997. FILED 1-15-1997 


2,127,286. WWW.INVENTION.COM. KROLL, MICHAEL, 
(U.S. CLS. 100 AND 101). SN 75-225,978. PUB. 10-14-1997 
FILED 1-15-1997 

2,127,287. INVENTION, KROLL, MICHAEL, (U.S. CLS. 100 
AND 101). SN 75-225,980. PUB. 10-14-1997. FILED 
1-15-1997. 

2,127,288. HTTP://INVENTION.COM. KROLL, MICHAEL, 
(U.S. CLS. 100 AND 101). SN 75-225,981. PUB. 10-14-1997 
FILED 1-15-1997. 


2,127,293. SH.LE.L.D. JIRW INSTITUTE OF ALCOHOL 
STUDIES, (U.S. CLS. 100 AND 101). SN 75-226,179. PUB. 
10-14-1997. FILED 12-20-1996. 

2,127,308. INFRINGATEK. BOSE, SUDEEP, (U.S. CLS. 100 
AND 101). SN 75-228,231. PUB. 10-14-1997. FILED 
1-21-1997. 

2,127,313. EVA GENEVA’S PIZZA PALACE. CAUTHEN, 
VICTOR C., (U.S. CLS. 100 AND 101). SN 75-228,458. PUB. 
10-14-1997. FILED 1-21-1997. 

2,127,314. NEED KNOWS NO SEASON. SALVATION 
ARMY, THE, (U.S. CLS. 100 AND 101). SN 75-228,500. 
PUB. 10-14-1997. FILED 1-21-1997. 

2,127,324. DIAMOND PROFILE. DIAMOND PROFILE, 
INC., (U.S. CLS. 100 AND 101). SN 75-229,516. PUB. 
10-14-1997, FILED 1-22-1997. 

2,127,326. BURGER STREET BIG AND DESIGN. BURGER 
STREET, INC., (U.S. CLS. 100 AND 101). SN 75-229,898. 
PUB. 10-14-1997. FILED 1-23-1997. 


2,127,337. CASTAID. CONCURRENT TECHNOLOGIES 
CORPORATION, (U.S. CLS. 100 AND 101). SN 75-231,226. 
PUB. 10-14-1997. FILED 1-27-1997. 

2,127,353. CHIPS ROTISSERIE PLUS. BLP FOOD SERV- 
ICES CORP, (U.S. CLS. 100 AND 101). SN 75-232,765. PUB 
10-14-1997. FILED 1-29-1997. 

2,127,369. CRYSTAL PLAZA. CRYSTAL PLAZA, INC., (U.S. 
CLS. 100 AND 101). SN 75-233,771. PUB. 10-14-1997 
FILED 1-30-1997. 

2,127,370 (See Class 30 for this trademark). 

2,127,386. THE MILLENNIUM LIST. VERNON, RAY C., 
(U.S. CLS. 100 AND 101). SN 75-235,388. PUB. 10-14-1997. 
FILED 2-3-1997. 

2,127,390. VILLAGE PIZZA & SEAFOOD AND DESIGN. 
MERCHANT, JOHN, DBA VILLAGE PIZZA & SEA- 
FOOD, (U.S. CLS. 100 AND 101). SN 75-236,076. PUB. 
10-14-1997. FILED 2-4-1997. 
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2,127,416. ORB WEAVERS. ORB WEAVERS, INC., (U.S. 
CLS. 100 AND 101). SN 75-242,038. PUB. 10-14-1997. 
FILED 2-14-1997. 

2,127,437. RETRO RAGE. HALABI, MIKE, (U.S. CLS. 100 
AND 101). SN 75-248,141. PUB. 10-14-1997. FILED 
2-26-1997. 

2,127,439. FATIMA SEAFOOD RESTAURANT. HSU & 
FUNG, INC., (U.S. CLS. 100 AND 101). SN 75-250,539. 
PUB. 10-14-1997. FILED 3-3-1997. 

2,127,458. MISCELLANEOUS DESIGN. HYPER NET USA, 
INC., (U.S. CLS. 100 AND 101). SN 75-260,416. PUB 
10-14-1997. FILED 3-19-1997. 


OFFICIAL GAZETTE 
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2,127,461. DOMAIN ENERGY AND DESIGN. DOMAIN 
ENERGY CORPORATION, (U.S. CLS. 100 AND 101). SN 
75-266,129. PUB. 10-14-1997. FILED 3-29-1997. 


2,127,473. I C SOLUTIONS AND DESIGN, IC SOLUTIONS, 
INC., (U.S. CLS. 100 AND 101). SN 75-276,123. PUB. 
10-14-1997. FILED 4-17-1997. 


2,127,477 (See Class 41 for this trademark). 


2,127,483. FUZZIWIGS. ROCKY MOUNTAIN CHOCO- 
LATE FACTORY, INC., (U.S. CLS. 100 AND 101). SN 
75-975,276. PUB. 10-14-1997. FILED 10-11-1994. 





SECTION 2.—PRIOR UNITED STATES CLASSIFICATION 
COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 


2,126,536. LALIQUE COLLECTORS SOCIETY. JACQUES 
JUGBAT, INC., SN 74-725,064. PUB. 9-30-1997. FILED 
9-5-1995 

2,126,800 (See Class 14 for this trademark) 


CERTIFICATION MARKS 


CLASS A—GOODS 


2,127,026. M95. SNELL MEMORIAL POUNDATION, INC. 
SN 75-200,039. PUB. 10-14-1997. FILED 11-19-1996 





TRADEMARK REGISTRATIONS ISSUED 
UNDER SECTION 1(d) 


The following marks have registered on the Principal Register pursuant to the intent-to-use provisions of Section I(d) of 


the Trademark Act of 1946, as amended. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


2,127,508. LOCTITE CORP., NEWINGTON, CT. SN 
74-482,727. PUB. 7-18-1995, FILED 1-26-1994. 


HOUSE WORKS 


CLASS 1—CHEMICALS 


FOR GENERAL PURPOSE ADHESIVES FOR MEND- 
ING BROKEN ARTICLES, AND ADHESIVES FOR USE 
IN THE AUTOMOTIVE, AUTOMOTIVE AFTER 
MARKET, AND METAL WORKING INDUSTRIES (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 10-13-1994; IN COMMERCE 10-13-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR ADHESIVES FOR STATIONARY OR HOUSEHOLD 
PURPOSES AND ADHESIVE DISPENSERS FOR STATIN- 
ARY OR HOUSEHOLD USE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 10-13-1994; INCOMMERCE 10-13-1994. 
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2,127,509. FUISZ TECHNOLOGIES, LTD., CHANTILLY, 
VA. SN 74-501,100. PUB. 8-1-1995, FILED 3-16-1994 


AMORLITE 


CLASS 5—PHARMACEUTICALS 


FOR MEDICINAL MATRIX PREPARATIONS FOR 
HUMAN, LIVESTOCK AND DOMESTIC ANIMAL USE, 
NAMELY ANTACIDS, ANTITUSSIVES, ANTIHISTA- 
MINES, DECONGESTANTS, ALKALOIDS, MINERAL 
AND NUTRITIONAL SUPPLEMENTS, MINERAL AND 
NUTRITIONAL ADDITIVES, LAXATIVES, VITAMINS, 
ANTI-CHOLESTEROLEMICS, ANTIARRHYTHMICS, AN- 
TIPYRETICS, ANALGESICS, APPETITE SUPPRESSANTS, 
COUGH SUPPRESSANTS, COUGH EXPECTORANTS, MU- 
COLYTICS, ANTI-INFLAMMATORIES, CORONARY DI- 
LATORS, CEREBRAL DILATORS, PERIPHERAL VASO- 
DILATORS, ANTI-INFECTIVES, PSYCHOTROPICS, AN- 
TIMANICS, STIMULANTS FOR THE TREATMENT OR 
STIMULATION OF THE CARDIAC SYSTEM, CEREBRAL 
SYSTEM, CENTRAL NERVOUS SYSTEM, GENITALS, 
HEPATIC SYSTEM, INTESTINAL SYSTEM, RESPIRATO- 
RY SYSTEM, SPINAL SYSTEM, STOMACHIC SYSTEM, 
TOPICAL SYSTEM, UTERINE SYSTEM, AND VASCU- 
LAR SYSTEM; SEDATIVES, VASODILATORS, VASO- 
CONSTRICTORS, ANTIBIOTICS, TRANQUILIZERS, AN- 
TIPSYCHOTICS, ANTICOAGULANTS, HYPNOTICS, AN- 
TIEMETICS, ANTI-NAUSEANTS, ANTICONVULSANTS, 
HYPERGLYCEMICS AND HYPOGLYCEMICS, DIURE- 
TICS, ANTISPASMODICS, UTERINE RELAXANTS, ANA- 
BOLICS, ANTIASTHMATICS, MUCOLYTICS, ANTI-URI- 
CEMICS, ANTIUREMICS, ANTILIPEMICS, PHARMACEU- 
TICAL PREPARATIONS FOR THE TREATMENT OF 
GASTROINTESTINAL DISORDERS OR CONDITIONS, 
ULCER, DIARRHEA, ANGINAL DISORDERS OR CONDI- 
TIONS, ANXIETY, MIGRAINE CONDITION, BENIGN OR 
‘MALIGNANT TUMORS, HYPERTENSION, THROMBOSIS, 
URICACIDEMIA, NEUROMUSCULAR CONDITIONS OR 
DISORDERS, OBESITY, DISORDERS OR CONDITIONS 
AFFECTING THE THYROID, PHARMACEUTICAL PREP- 
ARATIONS FOR PROMOTING ERYTHROPOIESIS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 
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CLASS 30—STAPLE FOODS 


FOR SUGAR AND PREPARATIONS MADE FROM 
CONFECTIONERY, NAMELY CANDY, PASTRY, 
FROZEN CONFECTIONS, CHOCOLATE-BASED OR CUS 
TARD-BASED FILLINGS POR CHOCOLATES, CHOCO. 
LATE-BASED OR CUSTARD-BASED FILLINOS FOR 
CHOCOLATE CANDIES, CHOCOLATE-BASED OR CUS. 
TARD-BASED FILLINGS POR CANDY BARS, FROST- 
INGS, ICINGS, AND FONDANT (U.S. CL. 46) 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993 


2,127,521. CATAPULT ENTERTAINMENT, INC., MOUN- 
TAIN VIEW, CA. SN 74-545,002. PUB. 5-21-1996, FILED 
6-30-1994. 


X BAND 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MODEMS; PRINTED CIRCUIT BOARDS; MAG- 
NETIC CODED CARDS CONTAINING ELECTRONIC 
CIRCUITS; COMPUTER HARDWARE AND COMPUTER 
PERIPHERALS; COMPUTER SOFTWARE FOR THE DIS- 
PLAY, ORGANIZATION OR MANIPULATION OF INFOR- 
MATION IN THE FIELDS OF CURRENT AND HISTORI- 
CAL NEWS TOPICS, HIGH TECHNOLOGY INDUSTRY 
DEVELOPMENTS, ENTERTAINMENT EVENTS, SPORT- 
ING EVENTS, VIDEO GAMES, COMPUTER GAMES, ON- 
LINE GAMES, MUSIC, AND ADVERTISING MATERIALS 
OF OTHERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-8-1994; IN COMMERCE 11-0-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER GOODS, NAMELY PAPER BAGS FOR 
PACKAGING, GIFT WRAPPING PAPER, NEWSPRINT 
PAPER, PAPER BANNERS, PAPER STICKERS; PRINTED 
MATTER, NAMELY NEWSLETTERS, MAGAZINES, BRO- 
CHURES, MANUALS AND BOOKS FEATURING INFOR- 
MATION IN THE FIELDS OF CURRENT AND HISTORI- 
CAL NEWS TOPICS, HIGH TECHNOLOGY INDUSTRY 
DEVELOPMENTS, ENTERTAINMENT EVENTS, SPORT- 
ING EVENTS, VIDEO GAMES, COMPUTER GAMES, 
AND ON-LINE GAMES, MUSIC, AND ADVERTISING 
MATERIALS OF OTHERS; COMIC BOOKS; TRADING 
CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-8-1994; IN COMMERCE 11-0-1994. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOY ACTION FIGURES; AMUSEMENT PARK 
RIDES; ELECTRONIC GAMES; ELECTRONIC GAME 
EQUIPMENT, NAMELY ELECTRONIC GAME JOY 
STICKS, MOUSES, MOUSE PADS, KEYBOARDS AND 
POINTING DEVICES; COMPUTER PROGRAMS FOR 
PLAYING ELECTRONIC GAMES; ELECTRONIC GAME 
MEMORY INPUT DEVICES (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 5-8-1994; IN COMMERCE 11-0-1994. 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATION SERVICES, NAMELY 
TRANSMITTING ELECTRONIC GAME SIGNALS AND 
DATA THROUGH A GATEWAY LINK FOR PLAYING 
ELECTRONIC GAMES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,127,529. ORTHOVITA. INC. MALVERN. FPA. SN 
74-576, 181. PUB. 117.1995, PILED %.20- 1996 


ORTHOVITA 


CLASS 5—PHARMACEUTICALS 


FOR BONE AND DENTAL COMPOSITIONS AND SUB- 
STRATES (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 9-1-1993, IN COMMERCE 9-20-1993 


CLASS 10—MEDICAL APPARATUS 


FOR ORTHOPEDIC AND DENTAL SURGICAL MATE- 
RIALS AND SUPPLIES, NAMELY SYNTHETIC BONE 
GRAFT COMPOSED OF BIOACTIVE GLASS GRANULES, 
BONE AND DENTAL IMPLANTS (U.S. CLS. 26, 39 AND 
44). 

FIRST USE 9-1-1993, IN COMMERCE 9-20-1993 


2,127,531. HAGGAR APPAREL COMPANY, DALLAS, TX 
SN 74-579,912. PUB. 1-14-1997, FILED 9-29-1994 


STUFF YOU CAN WEAR 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR EYE WEAR, NAMELY EYEGLASSES AND SUN- 
GLASSES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 11-0-1994, IN COMMERCE 11-0-1994 


CLASS 25—CLOTHING 


FOR MEN'S AND BOYS’ WEARING APPAREL, 
NAMELY MEN'S AND BOYS’ PANTS, SHORTS, SHIRTS, 
SUITS, OUTERWEAR, NAMELY COATS AND JACKETS, 
SWEATERS, BELTS, NECKWEAR AND SOCKS (U.S. CLS. 
22 AND 39). 

FIRST USE 11-00-1994, IN COMMERCE 11-0-1994. 


2,127,545. TIME WARNER ENTERTAINMENT COMPA- 
NY, L.P., NEW YORK, NY. SN 74-605,394. PUB. 8-13-1996, 
FILED 12-2-1994. 


— yr 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR INTERACTIVE MULTIMEDIA EDUCATION AND 
ENTERTAINMENT PROGRAMMING SERVICES DELIV- 
ERED THROUGH INTERACTIVE TELEVISION (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 10-4-1996; IN COMMERCE 10-4-1996. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTERIZED ON-LINE RETAIL SERVICES IN 
THE FIELD OF CLOTHING AND HOME PRODUCTS, 
DELIVERED THROUGH INTERACTIVE SWITCHED 
DIGITAL COMMUNICATIONS AND TELECOMMUNICA- 
TIONS SYSTEMS (U.S. CLS. 100 AND 101). 

FIRST USE 10-4-1996; IN COMMERCE 10-4-1996. 


2,127,549. NORTH AMERICAN CHEMICAL COMPANY, 
OVERLAND PARK, KS. SN 74-614,318. PUB. 6-4-1996, 
FILED 12-22-1994. 


WHITE RIVER 


CLASS 1—CHEMICALS 


FOR SODIUM BICARBONATE FOR USE IN THE AGRI- 
CULTURAL, WATER TREATMENT, CHEMICAL MANU- 
FACTURING, BLASTING MEDIA, LEATHER, FIRE EX- 
TINGUISHER, PULP, PAPER, HOUSEHOLD PRODUCT 
AND HEALTH AND BEAUTY INDUSTRIES (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 

FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


CLASS 30—STAPLE FOODS 


FOR SODIUM BICARBONATE, NAMELY, BAKING 
SODA (U.S. CL. 46). 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


2,127,558. SPITZER, A. ROBERT, ROYAL OAK, MI. SN 
74-625,392. PUB. 1-7-1997, FILED 1-25-1995. 


SHOCK TEK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOCK”, APART FROM THE MARK AS SHOWN. 


CLASS 10—MEDICAL APPARATUS 


FOR SUPPORTIVE AND PROTECTIVE RUBBER PADS 
FOR USE IN THE TREATMENT OF CARPAL TUNNEL 
SYNDROME (U.S. CLS. 26, 39 AND 44). 

FIRST USE 7-1-1995; IN COMMERCE 7-1-1995. 


CLASS 17—RUBBER GOODS 


FOR ELASTOMERIC COMPOUND IN SHEET FORM 
FOR USE IN THE MANUFACTURE OF PROTECTIVE 
AND SUPPORTIVE GLOVE, WRIST, AND PALM PADS 
WHICH ARE USED TO TREAT CARPAL TUNNEL SYN- 
DROME (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 7-1-1995; IN COMMERCE 7-1-1995. 


OFFICIAL GAZETTE 
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2,127,563. CUNO INCORPORATED, MERIDEN, CT. SN 
74-636,896. PUB. 1-23-1996, FILED 2-21-1995. 


ELECTROPOR 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR FiLTERING UNITS, FILTER CARTRIDGES AND 
FILTER HOUSINGS FOR USE IN THE REMOVAL OF 
IMPURITIES FROM LIQUIDS FOR LABORATORY USE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-31-1996; IN COMMERCE 10-31-1996. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR FILTERING UNITS, FILTER CARTRIDGES AND 
FILTER HOUSINGS FOR USE IN THE REMOVAL OF 
IMPURITIES FROM LIQUIDS USED IN THE ELECTRON- 
IC INDUSTRY (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 10-31-1996; IN COMMERCE 10-31-1996. 


2,127,576. MAJOR LEAGUE SOCCER, L.L.C., NEW YORK, 
NY, ASSIGNEE OF MAJOR LEAGUE PROFESSIONAL 
SOCCER, INC., NEW YORK, NY. SN 74-662,249. PUB. 
7-23-1996, FILED 4-17-1995. 


TAMPA BAY MUTINY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAMPA BAY”, APART FROM THE MARK AS 
SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, POSTERS, STICK- 
ERS, TRADING CARDS, SOUVENIR PROGRAMS AND 
MAGAZINES CONCERNING SOCCER GAMES AND AD- 
MISSION TICKETS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 25—CLOTHING 


FOR WEARING APPAREL, NAMELY, T-SHIRTS, 
SHIRTS, SHORTS, PANTS, JACKETS, SWEATSHIRTS, 
HATS, SWEATERS AND FOOTWEAR (U.S. CLS. 22 AND 
39). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING, CONDUCTING AND STAGING PROFESSIONAL 
SOCCER GAMES AND EXHIBITIONS; PRODUCTION OF 
RADIO AND TELEVISION PROGRAMS IN THE NATURE 
OF PROFESSIONAL SOCCER GAMES AND EXHIBI- 
TIONS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 





JANUARY 6, 1998 U.S. PATENT AND TRADEMARK OFFICE 


2,127,583. BEHAVIORAL TECHNOLOGY, INC., MEM- 2,127,609. YALE UNIVERSITY, NEW HAVEN, CT. SN 
PHIS, TN. SN _ 74-678,118. PUB. 7-2-1996, FILED 74-714,235. PUB. 12-10-1996, FILED 8-11-1995. 
5-19-1995. 
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BEHAVIQRAL 


FINDING ANSWERS IN ACTIONS 


OWNER OF U.S. REG. NOS. 1,538,522, 1,546,804, AND 
1,648,582. 


APPARATUS THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND DOES NOT REPRESENT 
FOR COMPUTER PROGRAMS IN THE FIELD OF EM- COLOR. 
PLOYMENT INTERVIEWING AND EVALUATION THE MARK CONSISTS OF A STYLIZED PROFILE OF 
TECHNIQUES, AND INSTRUCTION MANUALS SOLD 4 BULLDOG 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 5-15-1995; IN COMMERCE 5-15-1995 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 
CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR ATHLETIC HEADGEAR, NAMELY, FOOTBALL 
HELMETS, BASEBALL BATTING HELMETS, HOCKEY 
HELMETS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1996, IN COMMERCE 9-0-1996. 


FOR PRINTED INSTRUCTIONAL AND TEACHING 
MATERIALS USED IN THE PROCESS OF PERFORM- 
ANCE REVIEWS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-15-1995; IN COMMERCE 5-15-1995 


CLASS 25—CLOTHING 
CLASS 41—EDUCATION AND 
FOR ATHLETIC FOOTWEAR; CLOTHING, NAMELY, 
ENTERTAINMENT HEADWEAR, SLEEPWEAR, SHIRTS, SUITS, RAINWEAR, 


SWEATERS, PONCHOS, SUSPENDERS, UNDERGAR. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- MENTS, GARTERS; ATHLETIC CLOTHING, NAMELY, 

DUCTING SEMINARS RELATING TO SELECTION SWEATSHIRTS, SWEATPANTS, SHORTS, JERSEYS, 

INTERVIEWING AND PERFORMANCE EVALUATION JACKETS, UNIFORMS, WARM-UP SUITS (U.S. CLS. 22 
TECHNIQUES (U.S. CLS. 100, 101 AND 107). 


AND 39). 
FIRST USE 5-15-1995; IN COMMERCE 5-15-1995. FIRST USE 5-0-1996; IN COMMERCE 5-0-1996 
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2,127,617. AGENCY FOR INSTRUCTIONAL TECHNOLO- 
GY, BLOOMINGTON, IN. SN 74-722,515. PUB. 7-30-1996, 
FILED 8-29-1995. 


SCIENCE LINKS 


OWNER OF U.S. REG. NO. 1,848,865. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCIENCE”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SERIES OF PRE-RECORDED EDUCATIONAL 
LASER DISCS AND VIDEO CASSETTES ON THE SUB- 
JECT OF SCIENCE FOR HIGH SCHOOL SCIENCE STU- 
DENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-19-1997; IN COMMERCE 9-19-1997. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED EDUCATIONAL MATERIAL, NAMELY, 
TEACHER GUIDEBOOKS AND STUDENT GUIDEBOOKS 
ON THE THE SUBJECT OF SCIENCE FOR HIGH 
SCHOOL SCIENCE STUDENTS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 9-19-1997; IN COMMERCE 9-19-1997. 


2,127,623. UTEX INDUSTRIES, INC., HOUSTON, TX. SN 
74-728,025. PUB. 6-25-1996, FILED 9-12-1995. 


CHEMRITE 


CLASS 2—PAINTS 


FOR COATINGS IN THE NATURE OF ZINC COLD 
GALVANIZING COMPOUNDS AND DRY POLYTETRA- 
FLUOROETHYLENE (PTFE) FOR USE ON METAL (U.S. 
CLS. 6, 11 AND 16). 

FIRST USE 3-26-1997; IN COMMERCE 3-26-1997. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR ELECTRIC CONTACT CLEANERS, MOISTURE 
DISPLACERS FOR INHIBITING AND REMOVING RUST, 
RUST TRANSFORMERS, RUST REMOVERS, DEGREAS- 
ING PREPARATIONS FOR GENERAL INDUSTRIAL AP- 
PLICATIONS, AND AIR CONDITIONING COIL CLEAN- 
ERS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 3-26-1997; IN COMMERCE 3-26-1997. 


CLASS 4—LUBRICANTS AND FUELS 


FOR BELT DRESSINGS, ANTI-SEIZE COMPOUNDS, 
NAMELY, LUBRICANT PASTE TO PREVENT GALLING, 
SILICONE LUBES, PENETRATING OILS, WIRE ROPE 
LUBRICANTS, AND CHAIN LUBRICANTS (U.S. CLS. 1, 6 
AND 15). 

FIRST USE 3-26-1997; IN COMMERCE 3-26-1997. 


OFFICIAL GAZETTE 
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2,127,633. MAJOR LEAGUE SOCCER, L.L.C., NEW YORK, 
NY. SN 75-005,308. PUB. 1-21-1997, FILED 10-13-1995. 


Los ANGELas 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LOS ANGELES”, APART FROM THE MARK AS 
SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, POSTERS, STICK- 
ERS, TRADING CARDS, SOUVENIR SOCCER GAME 
PROGRAMS, EVENT ADMISSION TICKETS, AND MAG- 
AZINES CONCERNING SOCCER (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 25—CLOTHING 


FOR WEARING APPAREL, NAMELY, T-SHIRTS, 
SHIRTS, SHORTS, PANTS, JACKETS, SWEATSHIRTS, 
HATS, SWEATERS AND FOOTWEAR (U.S. CLS. 22 AND 
39). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING, CONDUCTING AND STAGING PROFESSIONAL 
SOCCER GAMES AND EXHIBITIONS; PRODUCTION OF 
RADIO AND TELEVISION PROGRAMS IN THE FIELD 
OF SOCCER (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 
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2,127,634. MAJOR LEAGUE SOCCER, L.L.C., NEW YORK, 
NY. SN 75-005,320. PUB. 1-21-1997, FILED 10-13-1995. 


BAL LA S 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DALLAS”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, POSTERS, STICK- 
ERS, TRADING CARDS, SOUVENIR PROGRAMS AND 
MAGAZINES CONCERNING SOCCER GAMES AND 
EVENT ADMISSION TICKETS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 25—CLOTHING 


FOR WEARING APPAREL, NAMELY, T-SHIRTS, 
SHIRTS, SHORTS, PANTS, JACKETS, SWEATSHIRTS, 
HATS, SWEATERS AND FOOTWEAR (U.S. CLS. 22 AND 
39). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING, CONDUCTING AND STAGING PROFESSIONAL 
SOCCER GAMES AND EXHIBITIONS; PRODUCTION OF 
RADIO AND TELEVISION PROGRAMS IN THE NATURE 
OF PROFESSIONAL SOCCER GAMES AND EXHIBI- 
TIONS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


2,127,646. SPECTERA, INC.. BALTIMORE, MD, BY 
CHANGE OF NAME FROM UNITED HEALTHCARE, 
INC., BALTIMORE, MD. SN 75-014,395. PUB. 8-27-1996, 
FILED 11-3-1995. 


SPEGCTERAT 


CLASS 35—ADVERTISING AND BUSINESS 


FOR HEALTHCARE COST MANAGEMENT SERVICES 
FOR HEALTH BENEFIT PLANS OF OTHERS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR ADMINISTRATION OF EMPLOYEE BENEFIT 
PLANS AND PREPAID HEALTHCARE PLANS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,127,653. TMI COMMUNICATIONS, INC. CARPIN- 
TERIA, CA. SN 75-018,864. PUB. 6-25-1996, FILED 
11-8-1995. 


Brown Fox 


Books 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOKS”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS IN PART OF A STYLIZED 
DESIGN OF A FOX HEAD/OPEN BOOK 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS, NAMELY, A SERIES OF NON- 
FICTION BOOKS IN THE FIELD OF MOTOR SPORTS 
AND MOTOR SPORTS HISTORY (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50) 

FIRST USE 2-5-1997; IN COMMERCE 2-5-1997 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PUBLISHING OF NONFICTION BOOKS (U.S. CLS. 
100, 101 AND 107). 
FIRST USE 10-28-1995; IN COMMERCE 1-1-1997. 
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2,127,655. COLUMBUS BASEBALL TEAM, INC., COLUM- 
BUS, OH. SN_ 75-022,080. PUB. 3-11-1997, FILED 
11-20-1995. 


OWNER OF U.S. REG. NOS. 1,114,262 AND 1,883,321. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLUMBUS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 6—METAL GOODS 


FOR METAL NOVELTY ITEMS, NAMELY, KEY 
CHAINS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY, WATCHES AND LAPEL 
PINS (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


CLASS 18—LEATHER GOODS 


FOR LEATHER GOODS, NAMELY, LUGGAGE, 
DUFFEL BAGS, UMBRELLAS, WALLETS, ALL PUR- 
POSE SPORTS BAGS, BACKPACKS, FANNY PACKS, 
ATHLETIC BAGS AND BILLFOLDS (U.S. CLS. 1, 2, 3, 22 
AND 41). 

FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE AND ARTICLES NOT OTHERWISE 
CLASSIFIED, NAMELY, PLASTIC KEY CHAIN TAGS, 
SEAT CUSHIONS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


CLASS 21—HOUSEWARES AND GLASS 


FOR HOUSEWARES AND GLASS, NAMELY, BOTTLE 
OPENERS, LUNCH BOXES, THERMAL INSULATED 
CONTAINERS FOR BEVERAGE, BEVERAGE GLASS- 
WARE, COFFEE CUPS, DRINKING GLASSES, BEER 
MUGS AND SPORTS BOTTLES SOLD EMPTY (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


OFFICIAL GAZETTE 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND SPORTING GOODS, NAMELY, BAT- 
TING GLOVES, TOY BASEBALL BATTING HELMETS, 
BASEBALLS, BALLOONS, MUSICAL TOYS AND YO-YOS 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF BASEBALL GAMES AND EXHIBITIONS (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 11-20-1995; IN COMMERCE 11-20-1995. 


2,127,669. GIRBAU, S.A., 08500 VIC (BARCELONA), 
SPAIN. SN 75-034,521. PUB. 2-25-1997, FILED 12-19-1995. 


CONTINETITEII 
GEPUERFeL, INC 


OWNER OF U.S. REG. NO. 1,172,875. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 


CLASS 7—MACHINERY 


FOR INDUSTRIAL AUTOMATIC CLOTHES WASHING 
MACHINES, INDUSTRIAL CLOTHES IRONING AND 
PRESSING MACHINES AND INDUSTRIAL CLOTHES 
CALENDERING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 

FIRST USE 7-27-1995; IN COMMERCE 7-27-1995. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR MACHINES FOR DRYING CLOTHES, MACHINES 
FOR TWISTING CLOTHES; DRAINERS FOR WASHING 
CENTRIFUGAL DRYING MACHINES; CLOTHES SPIN- 
NING MACHINES (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 7-27-1995; IN COMMERCE 7-27-1995. 


2,127,675. NYCOMED INC., PRINCETON, NJ. SN 
75-045,114. PUB. 4-22-1997, FILED 1-17-1996. 
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CLASS 5—PHARMACEUTICALS 


FOR PRE-FILLED VIALS CONTAINING MEDICAL DI- 
AGNOSTIC REAGENTS, PRE-FILLED CARTRIDGES 
CONTAINING SALINE SOLUTION (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 1-17-1997; IN COMMERCE 1-17-1997. 


CLASS 10—MEDICAL APPARATUS 


FOR DIAGNOSTIC DELIVERY SYSTEMS FOR MEDI- 
CAL USE, NAMELY, APPARATUS AND INSTRUMENTS 
FOR USE IN THE DELIVERY OF DIAGNOSTIC REA- 
GENTS FOR MEDICAL PURPOSES, PARTS AND FIT- 
TINGS FOR ALL THE AFORESAID GOODS, MEDICAL 
VIALS, VIAL ACCESS CANNULAS, MEDICAL SY- 
RINGES, CARTRIDGES, FOR MEDICAL USE (U.S. CLS. 
26, 39 AND 44). 

FIRST USE 1-17-1997; IN COMMERCE 1-17-1997. 


2,127,676. ENCORE MEDIA CORPORATION, ENGLE- 
WOOD, CO. SN 75-045,922. PUB. 8-27-1996, FILED 
1-19-1996. 


STARZ!2-ENCORE 8 


OWNER OF U.S. REG. NOS. 
1,947,275. 


1,933,755, 1,933,819, AND 


CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION AND SATELLITE TELEVI- 
SION BROADCASTING (U.S. CLS. 100, 101 AND 104). 
FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF CABLE AND SATELLITE TELEVISION PROGRAM- 
MING (U.S. CLS. 100, 101 AND 107). 

FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


2,127,686. SMYTH & HELWYS PUBLISHING, INC., 
MACON, GA. SN 75-056,550. PUB. 5-6-1997, FILED 
2-12-1996. 


FAITHSTEPS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC PUBLICATION, NAMELY, BOOKS, 
MAGAZINES, ARTICLES, NOTICES, AND PAMPHLETS 
FEATURING RELIGIOUS TOPICS RECORDED ON COM- 
PUTER SOFTWARE THAT MAY BE DOWNLOADED 
FROM A GLOBAL COMPUTER NETWORK (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 2-0-1995; IN COMMERCE 2-0-1995. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS, NAMELY, BOOKS, MAGAZINES, 
ARTICLES, NOTICES, AND PAMPHLETS ON RELI- 
GIOUS SUBJECTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


2,127,698. MUELLER INDUSTRIES, INC., WICHITA, KS 
SN 75-064,073. PUB. 11-26-1996, FILED 2-14-1996. 


CYCLEMASTER 


OWNER OF U.S. REG. NOS. 673,054, 
OTHERS. 


1,181,860, AND 


CLASS 6—METAL GOODS 


FOR METAL FLUID ACTIVATED BALL VALVES (U.S. 
CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR FLUID ACTIVATED BALL VALVES FOR USE IN 
THE REFRIGERATION FIELD (U.S. CLS. 13, 21, 23, 31 
AND 34). 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996. 


2,127,763. BASF CORPORATION, MOUNT OLIVE, NJ. SN 
75-098,254. PUB. 12-10-1996, FILED 5-3-1996. 


CLASS 22—CORDAGE AND FIBERS 


FOR TEXTILE FIBER (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 
50). 
FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 


CLASS 23—YARNS AND THREADS 


FOR SYNTHETIC TEXTILE YARN (U.S. CL. 43). 
FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 
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2,127,773. S.A.W. COMPANY, S.A., 2301 LA CHAUX-DE- 
FONDS, SWITZERLAND. SN 75-103,342. PUB. 1-21-1997, 
FILED 5-13-1996. 


SAW 


OWNER OF SWITZERLAND RBG. NO. 415685, DATED 
9-0-1993, EXPIRES 9-0-2003 


CLASS 14—JEWELRY 


FOR WATCHES (U.S. CLS. 2, 27, 28 AND 50) 
FIRST USE 9-30-1993, IN COMMERCE 10-60-1993 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY AND WRITING INSTRUMENTS, 
NAMELY, PENCILS, PENS, DRAWING RULERS, ERAS- 
ERS AND MARKERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50) 

FIRST USE 9-30-1993; IN COMMERCE 10-0-1993 


2,127,800. NORTH SHORE MANAGEMENT ASSOCIATES 
CORP., PLAINVIEW, NY. SN 75-115,774. PUB. 1-28-1997 
FILED 6-7-1996 


NICE ASH 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIAL, NAMELY, CALENDARS 
AND POSTERS FEATURING TOBACCO ADVERTISE 
MENTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 6-7-1996, IN COMMERCE 6-7-1996 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, JACKETS, BATH 
ING SUITS FOR MEN, WOMEN AND CHILDREN (U5 
CLS. 22 AND 39) 

FIRST USE 6-7-1996, IN COMMERCE 6-7-1996 


CLASS 34—SMOKERS’ ARTICLES 


FOR SMOKERS’ ARTICLES, NAMELY, MATCHBOOKS, 
SMOKING TOBACCO, CIGARS, CIGARETTES, SMOKING 
PIPES AND CHEWING TOBACOO, AS WELL AS THE 
FOLLOWING ITEMS NOT MADE OF PRECIOUS METAL 
- <IGARETTE LIGHTERS, CIGAR CASES AND ASH 
TRAYS (U.S. CLS. 2, 8, 9 AND 17) 

FIRST USE 6-7-1996, IN COMMERCE 6-7-1996 


OFFICIAL GAZETTE 
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2,127,802. SCHUYLKILL DESIGN & PRINT, SCHUYL- 
KILL HAVEN, PA. SN 75-116,612. PUB. 3-25-1997, FILED 
6-10-1996. 


SOBER BOWL 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER FOR POSTERING SOBRIETY 
IN BEVERAGE USE. NAMELY, MAGAZINES, BRO 
CHURES, EDUCATIONAL POSTERS, ADHESIVE 
LABELS, EVENT TICKETS, AND CONTAINER LABELS 
FOR THE ALOOHOLIC BEVERAOBS OF OTHERS (U5 
CLS. 2, 5, 22, 23, 29, 37, MAND 3) 

FIRST USE 6-10-1996, IN COMMERCE 6.25.1997 


CLASS 25—CLOTHING 


FOR CASUAL WEAR, NAMELY, SHIRTS AND 
POLO SHIRTS (U.S. CLS. 22 AND 39) 


FIRST USE 6-10-1996, IN COMMERCE 68-25-1997 


TEE 


2,127,869. LIFE PLUS ASSO BATESVILLE, 
75-154,954. PUB. 2-25-1997, FILED 8-23-1996 


AR. SN 


RAINFORCE 


CLASS 5—PHARMACEUTICALS 


POR VITAMINS AND NUTRITIONAL SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 10-}.1996 IN COMMERCE 10-}. 1996 


CLASS 42—MISCELLANBEOUS SERVICES 


POR RETAIL IN-PERSON AND TELEPHONE ORDER 
SERVICES FEATURING VITAMINS AND NUTRITIONAL 
SUPPLEMENTS (U.S. CLS. 100 AND 101) 

FIRST USE 10-3-1996, IN COMMERCE 10-}- 1996 


2,127,853. BRONSON HEALTHCARE GROUP, INC 
KALAMAZOO, ML. SN 75.158.5990. PUB. 6-}.1997, FILED 
8-30-1996 


STARTING TODAY 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES IN THE FIELDS OF 
PREPARATION POR CHILDBIRTH, PARENTING, NU 
TRITION, SMOKING CESSATION, WAYS TO REDUCE 
RISK FOR ILLNESS AND/OR INJURY, WAYS TO LIVE A 
HEALTHIER LIFESTYLE AND DISEASE MANAOE 
MENT (U.S. CLS. 100, 101 AND 107) 

FIRST USE 8-22-1996, IN COMMERCE 6.2). 1996 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR HEALTH CARE SERVICES IN THE FIELDS OF 
HEALTH RISK ASSESSMENTS, FITNESS, NUTRITION, 
SMOKING CESSATION, PREPARATION FOR CHILD- 
BIRTH AND DISEASE MANAGEMENT (U.S. CLS. 100 
AND 101). 

FIRST USE 8-22-1996; IN COMMERCE 8-22-1996. 


2.127455 DANA PERFUMES CORP. NEW YORE. NY SN 
7S 160.23) PUR 6). 1997. PILED ©-¢. rete 


CLASSIC GARDENIA 


NO CLAIM 15 MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDENIA”. APART FROM THE MARK AS 
SHOWN 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


POR COLOONE, DUSTING POWDER. POTPOURRI 
BODY LOTION AND BATH OFL (©WS CLS 1.464 @ FT 
AND 42) 

PIRST USE 1.0. 1905 IN COMMPERC®E |.6. 100% 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 4—LUBRICANTS AND FUELS 


FOR SCENTED CANDLES (U.S. CLS. 1, 6 AND 15). 
FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


2,127,879. VNU BUSINESS PRESS SYNDICATION INTER- 
NATIONAL BV, 2003 EA HAARLEM, NETHERLANDS. 
SN 75-976,627 PUB 10-1.1996, PILED 6-15-1995 


BILLBOARD LIVE 


ownnsn OF US EPO NO Geo) Le AND 
oTwPrEs 
NO) CLAIM © MADE TO THE EXCLUSIVE BOT TO 


USP “LIVE”, APART PROM THE MARE AS SFRTWN 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


POR ENTERTAINMENT SERVICES IN THE NATURE 
OF MUSIC PROVIDED BY A MUSICAL GROUP AND/OR 
SOLO ARTIST (US CLS 100, 10! AND 107) 

FIRST USE &.0. 1% IN COMMERCE #0. 19% 


CLASS 42—MISCELLANEOUS SERVICES 


POR BESTAUBRANT AND NIOHT CLUS SERVICES 
WS CLA 1 AND tot) 


PIRST USE 6.6. 16 IN COMMERCE 4.6. 1996 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 61 of the 


trademark rules of practice 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. |, 197) rather than the 


international class which applies to 


filed on or after that date. For adoption of international clasification se notice 


apphcations 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210) 


Application in one class 


CLASS 1—CHEMICALS 


2,127,497. BIOMATRIX, INC. RIDGEFIELD, NJ. SN 
74-379,863. PUB. 6-21-1994, FILED 4-19-1993 


HYLASOME 


OWNER OF U.S. RBG. NOS. 1,229,079 AND 1,485,903 

FOR CHEMICALS, NAMELY, HYALURONIC ACID, 
HYALURONANS AND HYLAN AND DERIVATIVES 
THEREOF ALONE, OR IN COMBINATION WITH OTHER 
POLYSACCHARIDES POR USE IN THE MANUFACTURE 
OF COSMETICS, MEDICATED AND NON-MEDICATED 
PERSONAL CARE PRODUCTS AND PHARMACEUTI- 
CALS (U.S. CLS. I, 5, 6, 10, 26 AND 46) 

FIRST USE |-16-1997; IN COMMERCE !-16-1997 


2,127,714. LUBRIZOL CORPORATION, THE, WICKLIFFE, 
OH. SN 75-070,694. PUB. 10-29-1996, FILED 3-11-1996 


LUBRISYN 


FOR CHEMICAL GEAR OIL ADDITIVES (U.S. CLS. 1, 
5, 6, 10, 26 AND 46) 
FIRST USE 11-20-1995; IN COMMERCE 6-5-1997 


2,127,770. CONSTRUCTION FORMS, INC., CEDARBURG, 
WIL. SN 75-100,464. PUB. 11-12-1996, FILED 5-8-1996 


PRIME TIME 


FOR WETTING AGENTS FOR USE IN PROMOTING 
THE FLOW OF CONCRETE THROUGH PUMPING MA 
CHINES AND PIPING LINES THEREFROM (U.S. CLS. |, 
5, 6, 10, 26 AND 46) 

FIRST USE 4-22-1996, IN COMMERCE 4-22-1996 


TM 404 


CLASS 1—(Continued). 


2,127,865. FIBERSTARS, INC. FREMONT, CA. 5N 
75-175,930. PUB. 7-15-1997, FILED 10-2-1996 


NATURAL BALANCE 


FOR WATER PURIFICATION CATALYST (US. CLS. 1, 
5, 6, 10, 26 AND 46) 
FIRST USE 1-28-1997; IN COMMERCE 1-28-1997 


CLASS 2—PAINTS 


2,127,564. TIME PUBLISHING 
YORK, NY. SN 74-641,20! 
3-2-1995 


ARAUCANA COLORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLORS”, APART FROM THE MARK AS SHOWN 

FOR INTERIOR AND EXTERIOR PAINTS (U.S. CLS. 6, 
11 AND 16). 

FIRST USE 4-0-1995; IN COMMERCE 4-0-1995 


VENTURES INC, NEW 
PUB. 10-24-1995, FILED 


2,127,754. BASIC COATINGS, INC., DES MOINES, IA. SN 
75-093,463. PUB. 1-14-1997, FILED 4-24-1996. 


IMPACT 


FOR COATINGS IN THE NATURE OF WATER-BASED 
ACRYLIC FINISHES POR WOOD SURFACES (U.S. CLS. 6, 
11 AND 16) 

FIRST USE 5-16-1997; IN COMMERCE 5-16-1997 


2,127,801. BAYER CORPORATION, ELKHART, 
75-116,163. PUB. 1-28-1997, PILED 6-7-1996 


SOLFORT 


FOR ORGANIC PIOMENTS (U.S. CLS 6 II AND 16) 
FIRST USE 4-30-1997, IN COMMERCE 4.0. 1997 


IN. SN 





JANUARY 6, 1998 


CLASS 2—(Coatiaued). 


L178 BENIAMIN MOORE 4 CO. MONTVALE. NI 
SN 7S-117,.404 PUR 1-28-1977. PILED 6-1). 0e08 


COLORSCAPES 


POR INTERIOR AND EXTERIOR PAINTS. STAINS 
AND CLEAR FINISHES (US CLS 6 1! AND te) 
PIRST USE 10.2).196 IN COMMERCE 10.2). e046 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


2.0275¢@ ALOCONCEL. EDMUND A. WAIPAHU, HL AND 
ALOCONCEL. JEANNIE LL. WAIPAHU, HL SN 74-587.5)5 
PUB. &-6-1995, FILED 10-18-1994 


MX-7 PLUS 


FOR ALL PURPOSE CLEANING PREPARATIONS (U5 
CLS. |, 4, 6 3, 51 AND 52) 
FIRST USE 5-2-1997, IN COMMERCE 7.17.1997 


2.127403. ABSOLUTE AROMAS LIMITED. LONDON 
ENGLAND. SN 74-7060 PUB 11-26-19 PILED 
7~25~ 1995 


NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “AROMAS”, APART FROM THE MARK AS SHOWN 

POR PERFUME, EAU DE COLOONE, BAU DE TOT 
LETTE APTER SHAVE LOTIONS COSMPTICS 
NAMELY. BLUSHER, LIPSTICK AND BYE MAKE-UP 
DBODORANTS AND ANTLPERSPIRANTS LOTIONS 
NAMELY, BODY LOTIONS, SKIN CREAMS AND SKIN 
LOTIONS, SHAMPOOS BATH ADDITIVES. NAMELY 
BATH BEADS. BATH CRYSTALS. BATH POAM. BATH 
OFL AND BATHING SALTS OFL5 POR ABROMATHES 
APY. SOAPS, ESSENTIAL OFLS AND POTPOURRI (© 5 
CLS 1.46 @ SI AND $2) 

PIRST USE 10.28.1994 IN COMMBERCE 16.2). 106 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS }—(Coeatineed). 


Live ATHEA LABORATORIOS, I MIL WAUKPE, 
WE ON 799.) PUR |.) 1997. PULLED &. 24. 1905 


CRYSTAL CARE 


POR FPLOOR CARE FRODUCTS. NAMELY. FLOOR 
PINISHING PREPARATIONS, PLOOR STRIPPING PREF 
ARA TIONS, FLOOR CLEANING FPREPARATIONS, 
PLOOR BUPPFING COMPOUND, FLOOR FINISH EESTOR 
ING PREPARATIONS, AND FPLOOR MOF TERATMENT 
PREPARATIONS POR USE IN CLEANING FLOORS (US 
CLS. 1.4 6 @ 5!) AND 92) 

PIRST USE 10.6. 16 IN COMMERCE 10-0. 10% 


1.177.461 LABORATOIRE OARNIFR & CIP, SOE FARIS, 
PRANCE. SN 3-029.000 PUR 7-16-1996 FILED 
12-7. 19095 


BELLE COLOR 20 MIN. 
COLOREASE GEL 


NO CLAIM 168 MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLOR © MIN” AND “ORL”. APART PROM THE 
MARK AS SHOWN 

POR PERFUME, TOILET WATER, ORLS, SALTS POR 
THE BATH AND THE SHOWER, TOILET SOAPS, BODY 
DEODORANTS COSMETICS NAMELY CREAMS, 
MILKS. LOTIONS. OFLS AND POWDERS POR THE 
PACE. THE BODY AND THE HANDS SUN CARE PREF 
ARATIONS, MAKEUP PREPARATIONS SHAMPOOS 
OBLS, SPRAYS, MOUSSES AND BALMS POR THE HAIR 
STYLING AND HAIR CARE, HAIR PREPARATIONS 
PERMANENT WAVING AND CURLING PREPARA 
TIONS, ESSENTIAL OFLS POR PERSONAL USE, DENTI 
PRICES (U.S. CLS. 1, 4, 6 ©, 51 AND 92) 

FIRST USE 6-|-19%& IN COMMERCE 6-22. 1996 


2,127,688. TALK AMERICA, INC... PORTLAND, ME. SN 
75-057, 416. PUB. | 14-1997, PILED 2-1}. 1996 


SCORE 


POR LIQUID PHEROMONE POR PERSONAL COSMET 
IC USE (U.S. CLS |, 4. 6 © $1 AND 52) 
FIRST USE 4.0. 1% IN COMMERCE 4.0. 1996 


2.127.487. CRYSTAL MAGIC, INC. MILWAUKEE. WI. AS 
SIGNER OF DRYIT CARPET CLEANING INC. MIL 
WAUKEER. Wl SN 7S -O8l.s68 PUB 56 197. FILED 
2-2 19%6 


CRYSTALLINE 


POR DEYCLEANING FLUIDS FOR 
CARPETS €4) 4 CLA 1. 4 & MW OF ANE T) 
PIRST USE & 6 1 IN COMMERCE 6.6 104 


CLEANING OF 
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2,127,726. RECKITT & COLMAN SUBSIDIARY CORPO- 
RATION, WILMINGTON, DE. SN 75-076,846. PUB 
1-7-1997, FILED 3-22-1996. 


EASY-OFF 


OWNER OF US. REG. NOS. 697,201, 
OTHERS. 

FOR CLEANING PREPARATIONS, NAMELY, LIME 
REMOVER, LIQUID DISH DETERGENT AND DE- 
GREASING PREPARATIONS FOR USE ON KITCHEN 
AND BATHROOM SURFACES AND ALL-PURPOSE 
CLEANERS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 7-1-1950; IN COMMERCE 7-1-1950 


1,513,300, AND 


2,127,751. FELIX ERICKSON CO., INC., MT. HOLLY, NJ 
SN 75-091,730. PUB. 1-14-1997, FILED 4-22-1996. 


STRIKE ZONE NEXT 
GENERATION 


OWNER OF U.S. REG. NO. 1,796,214. 

FOR BOWLING LANE PRODUCTS, NAMELY, LANE 
CLEANING AND CONDITIONING PREPARATIONS (U.S 
CLS. 1, 4, 6, 50, 51 AND 52) 

FIRST USE 9-1-1996; IN COMMERCE 9-1-1996, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON MARCH 
1, 1990. 


2,127,757. DOLPHIN ACQUISITION CORP., DBA BARE 
ESCENTUALS, SAN FRANCISCO, CA. SN 75-094,389 
PUB. 12-31-1996, FILED 4-25-1996 


POWER BATH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “BATH”, APART FROM THE MARK AS SHOWN 
FOR BUBBLE BATH (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 8-7-1996; IN COMMERCE 8-14-1996. 


2,127,775. NUSHA, LTD., SCARSDALE, NY. SN 75-104,350 
PUB. 1-21-1997, FILED 5-15-1996 


MATTASE BY NUSHA 


FOR COSMETICS, NAMELY, SKIN CLEANSERS, SKIN 
TONERS, SKIN MOISTURIZERS, SKIN CREAMS, SKIN 
LOTIONS, PERFUMES, AND MAKEUP (U.S. CLS. 1, 4, 6, 
30, 51 AND 52) 

FIRST USE 7-20-1997; IN COMMERCE 7-20-1997 
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CORPORATION, 
1-21-1997, FILED 


2,127,787. KIMBERLY-CLARK 
NEENAH, WI. SN 75-110,272. PUB 
$-28- 1996. 


KIMBERLY-CLARK 


OWNER OF U.S. RBG. NOS. 589,945, 
OTHERS. 

POR SKIN CARE PRODUCTS FOR THE HUMAN 
BODY, NAMELY, LIQUID AND POWDERED SOAP, 
MEDICATED AND ANTIBACTERIAL SOAPS, HAIR AND 
BODY SHAMPOO AND HAND CREAMS (U.S. CLS. |, 4, 6, 
50, 51 AND 52). 

FIRST USE 12-31-1996, IN COMMERCE 12-31-1996 


1,785,602, AND 


2,127,866. ROST, INC, ST. PETERSBURG, FL. SN 
75-178,396. PUB. 6-17-1997, FILED 10-8-1996. 


VIRA-CD 7 


FOR ALL PURPOSE SURFACE DETERGENT/ CLEAN. 
ER/DISINFECTANT POR HARD SURFACES (U.S. CLS. 1, 
4, 6, 530, 51 AND 52) 

FIRST USE 7-1-1996, IN COMMERCE 2-24-1997 


CLASS 4—LUBRICANTS AND FUELS 


2,127,848. VINEYARD GROUP, INC., THE, DALLAS, TX 
SN 75-154,929. PUB. 4-29-1997, FILED 8-23-1996 


EXOTICALS 


FOR CANDLES (U.S. CLS. |, 6 AND 15) 
FIRST USE 11-1-1996; IN COMMERCE 11-1-1996. 


CLASS 5—PHARMACEUTICALS 


2,127,505. LXR BIOTECHNOLOGY INC., RICHMOND, CA 
SN 74-467,024. PUB. 9-20-1994, FILED 12-7-1993 


LXR BIOTECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIOTECHNOLOGY”, APART FROM THE MARK AS 
SHOWN. 

FOR THERAPEUTIC PHARMACEUTICAL PREPARA. 
TIONS FOR MODULATING APOPTOSIS RELATED DIs- 
ORDERS (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 

FIRST USE 8-1-1996, IN COMMERCE 10-3-1997 
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2,127,507. LABORATORIES DOLISOS. TS) PARIS, 
FRANCE, ASSIONEER OF DOLISOS AMERICA. INC. 
LAS VBOAS, NV. SN 74-480,79. PUB. 12-46-19, PILED 
1-21-1994 


YEAST-CLEAR 


POR PHARMACEUTICALS. NAMELY HOMBPOPATHIX 
PREPARATIONS POR THE TREATMENT OF IRRITA 
TION FROM VAOINAL YEAST (US CLS 6 16 4 & SI 
AND 42) 

FIRST USE }. 10-1994 IN COMMERCE }. 10-1004 


2,127,512. DCV BIOLOGICS LP. WILMINOTON, DE. SN 
74-906,183. PUB. |.10- 1995, PILED }.2). 1906 


DCV BIOLOGICS 


NO CLAIM 18 MADE TO THE EXCLUSIVE BRIOHT TO 
USE “BIOLOOICS”, APART FROM THE MAREK AS 
SHOWN 

POR BOO PROTEIN ADDITIVES IN THE NATURE OF 
NUTRITIONAL HEALTH PRODUCTS POR COMPANION 
ANIMALS AND LIVESTOCK (US CLS 6 16 4 & SI 
AND 52) 

PIRST USE 4-11.19& IN COMMERCE 4.1%. 1006 


2,127,527. VETOQUINOL SA. BP 
FRANCE. SN 7%-366006 PUB 
8-31-1994 


1? LURE CEDEX, 
4-197, FILED 


STOMADHEX 


PRIORITY CLAIMED UNDER SEC. 4D) ON FRANCE 
APPLICATION NO. 94504799, FILED 2-1-19%4, REG. NO 
94504799, DATED 2-1-1994, EXPIRES 2-1-2004 

FOR ANTIAINFECTIONS VETERINARY PREPARA 
TIONS, NAMELY, PREPARATIONS POR THE TREAT 
MENT OF ORAL INFECTIONS POR DOMESTIC PETS 
(U.S. CLS. 6 18, 44, 46, 51 AND 52) 

FIRST USE }-0-1994 IN COMMERCE 2-0-1996 


2,127,5% CHASE PRODUCTS COMPANY, BROADVIEW 
IL. SN 74-990,722. PUB. 6-8-1995, FILED 10-26-1994 


KILL ZONE 


FOR HOUSEHOLD INSECTICIDES POR DISTRIBU 
TION THROUGH RETAIL OUTLETS (US CLS 6 18 #4, 
46, $1 AND 52) 

FIRST USE 1-0-1995, IN COMMERCE |.0- 1995 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 5—(Coatiaued). 


L774 ENO ENTERPRISES. INC TeMP®P. 
7S-403,297 PUB. ?.2.1996, PILED 10-10. 1995 


AZ. oN 


QUICK TABS 


NO CLAIM 15 MAD® TO THE EXCLUSIVE BRIOHT TO 
USE “TABS”. APART FROM THE MARK AS SHOWN 

POR NATURAL HERBAL SUPPLEMENT CAPSULES 
AND TASLETS (US CLS 6 18, 44 &, 91 AND 1) 

PIRST USE }.1. 1997. IN COMMBPRC®E }.). 1097 


2.127.460 UPSHER-SMITH LABORATORIES, INC. MIN 
NEAPOLIS, MN. SN 7S-008.678. PUB 7.2).1996, PILED 
12-@ 1995 


PACERONE 


POR PHARMACEUTICAL PREPARATIONS, NAMELY 
AMIODARONE HYDROCHLORIDE SULFUR USED IN 
THE TREATMENT OF CARDIAC AND CIRCULATORY 
DISORDERS (US CLS 6 16, 44 4 9) AND 1) 

PIRST USE |)... 1e IN COMMERCE 1). 0. re06 


L127,46) CLINTEC 
PIELD. 1. SN 
2-7-1999 


NUTRITION 
026,982. PUR 


COMPANY 
r 2. )eee, 


DEER 
FILED 


CLINISOL 


FOR NUTRITIONAL PRODUCT. NAMELY 
ACID SOLUTION ©S CIS 4&4  & & SI 
PIRST USE 4.6. 1997. IN COMMBERCE 4&0. 10" 


AMINO 
AND 4%) 


2.127,.7¢. KINCAID ENTERPRISES, INC. NITRO, WY 
SN 75-085,784. PUB. 4-29-1997, FILED 4-9. 1996 


DEMOSAN 


POR FPUNOCICIDES POR AGRICULTURAL 
CLS. 6 18, 44, 46, 51 AND 52) 
FIRST USE 6.27..1997, IN COMMERCE 7.181997 


use «ws 


2.127.7%. CRYSTAL SPRINGS, LAS VEGAS, NV. SN 
75.085,79). PUB 1.28. 1997, FILED 4-9. 1996 


NUTRALICIOUS 


POR PHARMACEUTICALS, NAMELY VITAMINS AND 
NUTRITIONAL POOD SUPPLEMENTS (U.S CLS 6 18, 
4%, 31 AND $2) 

PIRST USE 6-6. 1%& IN COMMERCE 6.0. 1996 
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2,127,756. HERBALIFE INTERNATIONAL, INC., LOS AN- 
GELES, CA. SN 75-094,365. PUB. 12-31-1996, FILED 
4-22-1996. 


LONGETICS 


FOR NUTRITIONAL SUPPLEMENTS, DIETETIC FOOD 
SUPPLEMENTS, ALL CONSISTING OF VITAMINS, MIN- 
ERALS, HERBS AND PROTEIN, ALL IN TABLET, CAP- 
SULE, POWDER OR LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 

FIRST USE 5-17-1996; IN COMMERCE 5-17-1996. 


2,127,771. BRASWELL, A. GLENN, MARINA DEL RAY, 
CA. SN 75-100,555. PUB. 1-14-1997, FILED 5-8-1996. 


AMINOTROPIN-6 


FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
FIRST USE 4-0-1997; IN COMMERCE 4-0-1997. 


2,127,786. ACTION LABS, INC., FARMINGDALE, NY. SN 
75-109,399. PUB. 1-14-1997, FILED 5-24-1996. 


YOHIMBIZED 


FOR VITAMINS (US. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


INVESTMENT COM- 
PUB. 


2,127,798. GENERAL NUTRITION 
PANY, WILMINGTON, DE. SN_ 75-114,595. 
1-14-1997, FILED 6-5-1996. 


PRO STUFF 


FOR FOOD SUPPLEMENTS IN TABLET, CAPSULE, 
POWDER AND LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 


2,127,829. PHARMANEX, INC., SIMI VALLEY, CA, BY 
CHANGE OF NAME FROM GENERATION HEALTH, 
DBA PHARMANEX, INC., CALABASAS, CA. SN 
75-139,403. PUB. 3-18-1997, FILED 7-24-1996. 


CORDY MAX 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 
FIRST USE 11-8-1996; IN COMMERCE 11-8-1996. 
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2,127,830. GREAT EARTH COMPANIES, INC., HICKS- 
VILLE, NY. SN 75-139,839. PUB. 3-18-1997, FILED 
7-25-1996. 


VROOM 


FOR DIETARY AND NUTRITIONAL SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 11-0-1997; IN COMMERCE 11-0-1997. 


2,127,858. EARTH'S RESOURCES, INC., LONG ISLAND 
CITY, NY. SN _ 75-164,554. PUB. 5-27-1997, FILED 
9-12-1996. 


DAILY SOLUTION 


FOR VITAMINS, MINERALS AND NUTRITIONAL SUP- 
PLEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 4-11-1997; IN COMMERCE 4-11-1997. 


2,127,859. EARTH'S RESOURCES, INC., LONG ISLAND 
CITY, NY. SN _ 75-164,556. PUB. 5-20-1997, FILED 
9-12-1996. 


THE BEST WEIGHT 


FOR VITAMINS, MINERALS AND NUTRITIONAL SUP- 
PLEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 4-11-1997; IN COMMERCE 4-11-1997. 


2,127,863. GENERAL NUTRITION INVESTMENT COM- 
PANY, WILMINGTON, DE. SN_ 75-168,583. PUB. 
5-20-1997, FILED 9-19-1996. 


GINSAGEL 


FOR DIETARY SUPPLEMENTS IN TABLET, CAPSULE, 
AND LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 12-23-1996, IN COMMERCE 12-23-1996. 


2,127,864. GENERAL NUTRITION 
PANY, WILMINGTON, DE. SN 
5-20-1997, FILED 9-19-1996. 


INVESTMENT COM- 
75-168,584. PUB. 


KAVAGEL 


FOR DIETARY SUPPLEMENTS IN TABLET, CAPSULE, 
AND LIQUID FORM (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 2-3-1997; IN COMMERCE 2-3-1997. 





JANUARY 6, 1998 


CLASS 5—(Continued). 


2,127,868. JENERIC/PENTRON INCORPORATED, WAL- 
LINGFORD, CT. SN 75-181,389. PUB. 6-24-1997, FILED 
10-15-1996 


FIBREKOR 


FOR DENTAL RESINS FOR REINFORCING DENTAL 
COMPOSITES (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
FIRST USE 3-11-1997, IN COMMERCE 3-13-1997 


2,127,869. GENZYME CORPORATION, CAMBRIDGE, MA 
SN 75-185,462. PUB. 7-8-1997, FILED 10-22-1996 


ATRAGEN 


FOR PHARMACEUTICAL COMPOSITIONS, NAMELY, 
LIPOSOMAL FORMULATIONS OF TRETINOIN FOR THE 
TREATMENT OF CANCER (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 

FIRST USE 6-5-1997; IN COMMERCE 6-5-1997 


CLASS 6—METAL GOODS 


2,127,753. TELEDYNE INDUSTRIES, INC. LOS ANGE- 
LES, CA. SN 75-092,025. PUB. 12-31-1996, FILED 
4-22-1996. 


718-ER 


OWNER OF U.S. REG. NO. 1,615,425 

FOR NICKEL-BASED METAL SUPERALLOYS FOR 
USE IN FURTHER MANUFACTURING (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 

FIRST USE 10-30-1996, IN COMMERCE 10-30-1996 


2,127,874 VALUE CITY OF MICHIGAN, INC. WEST 
LAND, ML SN 75-201.0% PUB 6-24-1997. FILED 
11-20-1996 


VILLAGE GARDENER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDENER”, APART FROM THE MARK AS 
SHOWN 

FOR METAL HOSE FITTINGS AND CONNECTORS; 
METAL CANS SOLD EMPTY AND METAL LIDS POR 
CANS; METAL BROOM HANDLES, BRASS LAWN ORNA- 
MENTS; FIGURES AND SCULPTURES MADE OF NON. 
PRECIOUS METAL; HAND-OPERATED GARDEN HOSE 
REELS AND HOLDERS, ALL OF COMMON METAL (U.S 
CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 3-10-1997; IN COMMERCE }- 10-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 7—MACHINERY 


2,127,498. KVAERNER PULPING AKTIEBOLAG, KARL- 
STAD, SWEDEN. SN 74-389.512. PUB. 11-14-1995, FILED 
$-7-1993 


ITC 


FOR MACHINES IN THE CHEMICAL, PULP AND 
PAPER INDUSTRIES FOR PROCESSING FIBROUS MA. 
TERIALS, NAMELY, MACHINES FOR ANY OF FEED- 
ING, STEAMING, DEFIBRATING, SCREENING, WASH- 
ING AND/OR BLEACHING; PUMPS, STRAINERS; 
MIXERS; DIGESTERS, ELECTRIC MOTORS FOR MA. 
CHINES; PULPING MACHINES; PULP PRESSES; ELEC- 
TRIC GENERATORS; GAS AND STEAM TURBINES; 
AND OIL, GAS AND AIR FILTERS FOR THE FOREGO- 
ING MACHINES; OIL, GAS AND AIR FILTERS FOR 
MOTORS AND ENGINES (U.S. CLS. 13, 19, 21, 23, 31, 4 
AND 35). 

FIRST USE 11-0-1994, IN COMMERCE 4-0-1995 


BUSINESS MACHINES 
PUB 


2,127,548. INTERNATIONAL 
CORPORATION, ARMONK, NY. SN 74-613,712 
4-16-1996, FILED 12-21-1994 


HUMMINGBIRD 


FOR HIGH SPEED ROBOTICS POSITIONING AND 
PROBING ELEMENT FOR USE IN MANUFACTURING 
OR INDUSTRY (U.S. CLS. 13, 19, 21, 23, 31, M@ AND 35) 

FIRST USE 6-30-1996, IN COMMERCE 6-30-1996 


2,127,552. DOLMAR GMBH, D-22045 HAMBURG, FED 
REP GERMANY. SN 74-618,539. PUB. 7-9-1996, FILED 
1-3-1994 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE NUMERALS “!" AND “2", APART FROM THE 
MARK AS SHOWN 

THE MARK CONSISTS OF A LETTER, “DD”. IN FANCI 
FUL FORM; THE NUMBERS, “!" AND “2”; TWO HUMAN 
HANDS IN FANCIFUL FORM; AND A PULL AND TOP 
VIEW OF A MOTOR IN FANCIFUL FORMAT 
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FOR SEWING MACHINES AND SAWS POWERED BY 
INTERNAL COMBUSTION ENGINES OR ELECTRIC 
MOTOR DRIVES; POWER CHAIN SAWS; SAW GUIDE 
RAILS FOR POWER CHAIN SAWS; POWER OPERATED 
SCYTHES, CLEARING SAWS OR CUTTERS; AND 
POWER BUSH PULLING TOOLS; CUT OFF MACHINES; 
POWER BLOWERS FOR LAWN DEBRIS, PUMPS AS MA- 
CHINE PARTS, POWER OPERATED HEDGE TRIMMERS, 
LAWN MOWERS; AND PARTS FOR ALL THE FOREGO- 
ING (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


2,127,581. RYOBI NORTH AMERICA, INC., EASLEY, SC. 
SN 74-672,893. PUB. 6-18-1996, FILED 5-12-1995. 


KODAMA 


OWNER OF U.S. REG. NO. 1,537,927. 

THE ENGLISH TRANSLATION OF THE JAPANESE 
TERM “KODAMA” IS “SPIRIT OF WOOD” 

FOR POWER TOOLS, NAMELY, ELECTRIC WOOD 
WORKING MACHINES AND PARTS THEREFOR, AND 
SMALL UNIVERSAL MACHINES FOR WOOD AND 
BUILDING MATERIALS, NAMELY, SAWS, DRILLING 
MACHINES, DRILLS, SANDERS, TRIMMERS, ROUTERS, 
AND HOME CARPENTER’S KITS COMPRISING ELEC- 
TRIC WOODWORKING MACHINES AND THEIR PARTS; 
BLADES AND TIP TOOLS FOR POWER TOOLS, SAWS 
BLADES, ROUTER BITS, SHAPER CUTTERS, AND 
DRILL BITS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 

FIRST USE 11-24-1995; IN COMMERCE 11-24-1995 


2,127,613. ANDERSEN, ROBERT A., GLENVIEW, IL. SN 
74-719,081. PUB. 12-3-1996, FILED 8-22-1995 


“NO-BRAINER” DRAINER 


FOR ANTI-FREEZE FLUSH KIT COMPOSED OF PLAS- 
TiC TUBING, PLASTIC PLUG AND PLASTIC SOCKET, 
FOR DRAINING COOLANT FORM A VEHICLE COOL- 
ING SYSTEM THROUGH THE NECK OPENING OF THE 
RADIATOR (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 8-22-1995; IN COMMERCE 8-22-1995. 


2,127,649. GMP CO. LTD. SEOUL, REPUBLIC OF 
KOREA. SN 75-015,093. PUB. 7-23-1996, FILED 11-6-1995. 


LAMIART 


FOR LAMINATING MACHINES FOR LAMINATING 
DOCUMENTS, POSTERS, ID CARDS, PHOTOGRAPHS, 
AND DRIVER'S LICENSES (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 

FIRST USE 8-25-1995; IN COMMERCE 8-25-1995. 
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2,127,650. DMT CORPORATION, WAUKESHA, WI. SN 
75-015,861. PUB. 1-14-1997, FILED 11-7-1995. 


SYNERGY INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRICAL GENERATORS (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 

FIRST USE 11-15-1995; IN COMMERCE 1-15-1997 


2,127,784. BAYSIDE CONTROLS, INC., PORT WASHING- 
TON, NY. SN 75-108,935. PUB. 6-17-1997, FILED 
5-23-1996. 


STEALTH PLANETARY 
GEARHEAD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLANETARY GEARHEAD”, APART FROM THE 
MARK AS SHOWN. 

FOR HIGH PRECISION GEARHEADS FOR MACHINES 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 

FIRST USE 7-0-1997; IN COMMERCE 7-0-1997 


2,127,828. WHITE CONSOLIDATED INDUSTRIES, INC., 
CLEVELAND, OH. SN_ 75-139,035. PUB. 3-18-1997, 
FILED 7-24-1996 


VROOM 


FOR BATTERY-OPERATED BLOWERS FOR LAWN 
DEBRIS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 
FIRST USE 12-10-1996; IN COMMERCE 12-10-1996 


2,127,840. AMERICAN SAW & MFG. COMPANY, EAST 
LONGMEADOW, MA. SN 75-146,060. PUB. 5-13-1997, 
FILED 8-7-1996. 


LENOX FURN-MASTER 


OWNER OF U.S. REG. NOS. 702,200, 
OTHERS. 

FOR BLADES FOR POWER-OPERATED BAND SAWS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 3-27-1997; IN COMMERCE 3-27-1997. 


1,216,425, AND 
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2,127,626. STANLEY WORKS, THE, NEW BRITAIN, CT 
SN 74-732,304. PUB. 1-14-1997, FILED 9-21-1995 


FOR HAND TOOLS, NAMELY, SOCKETS, WRENCHES, 
RATCHETS, RATCHETING WRENCHES, HEX DRIVERS, 
AND NUT DRIVERS (U.S. CLS. 23, 28 AND 44) 

FIRST USE 2-1-1993, IN COMMERCE 2-1-1993 


2,127,774. SA.W. COMPANY, SA., 2301 LA CHAUX-DE- 
FONDS, SWITZERLAND. SN 75-103,445. PUB. 1-21-1997, 
FILED 5-13-1996. 


SAW 


FOR SPORT, POCKET, PRUNING, HUNTING, FISHING, 
BUTCHER, AND PALETTE KNIVES (US. CLS 2), 28 
AND 44) 

FIRST USE 9-30-1993, IN COMMERCE 10-0-199) 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


2,127,499. SCITEX CORPORATION LTD. HERZLIA B, 
ISRAEL, BY ASSIGNMENT AND ASSIGNMENT FROM 
CARLTON INTERNATIONAL CORPORATION, DBA 
ABEKAS SYSTEMS, INC., REDWOOD CITY, CA. SN 
74-397,014. PUB. 11-23-1993, FILED 5-28-1993 


ULTRAWARP 


FOR COMPUTER HARDWARE AND SOFTWARE 
USED TO CREATE DIGITAL SPECIAL EFFECTS (U.S 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-0-1995; IN COMMERCE 1!2-0-1995 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Coatinued). 


2,127,901. SERVICEWORKS DISTRIBUTION INC., RICH. 
MOND, BRITISH COLUMBIA V6V 2E4, CANADA. SN 
74-422,526. PUB. 8-2-1994, FILED 8-6-1993 


RAVEN 


FOR COMPUTERS, COMPUTER KEYBOARDS, PRINT- 
ERS, FACSIMILE DEVICES, TELEPHONES, TELEPHONE 
ANSWERING MACHINES AND COMPONENTS AND 
PARTS THEREOF (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-0-1988, IN COMMERCE 1-27-1993 


2,127,502. BNOX, INC. NEW YORK, NY, ASSIONEE OF 
BECKER, ARTHUR, NEW YORK. NY. SN 74-423,855 
PUB. 2-22-1994, FILED #-10-1995 


PAPERVIEW 


FOR OPTICAL APPARATUS AND INSTRUMENTS, 
NAMELY, BINOCULARS AND MONOCULARS (U.S. CLS 
21, 23, 26, % AND 38) 

FIRST USE 9-16-1996, IN COMMERCE 5-15-1997 


CONTROLS LTD. 
74-436,599 


2,127,903. DIGITAL SECURITY 
DOWNSVIEW,. ONTARIO, CANADA. 5N 
PUB. 7-11-1995, FILED 9-16-1995 


MERIDIAN 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 736671, FILED %-9-1993, REG. NO 
TMA433211, DATED 9-9-1994, EXPIRES 9-9-2009 

POR SMOKE DETECTORS AND ALARMS (US. CLS. 2), 
23, 26, 4 AND 34) 

FIRST USE 5-22-1997, IN COMMERCE 6-30-1997 


GLENAYRE ELECTRONICS, INC. CHAR. 
12-31-1996, FILED 


2,127,511 
LOTTE, NC. SN 74-504,130 PUB 
3-22-1994 


CONSTANT TOUCH 


OWNER OF U.S. REG. NOS. 1,326,326 AND 1,326,327 

POR TELEPHONE VOICE MESSAGING SYSTEMS, 
COMPRISING LINE CARDS, CENTRAL PROCESSORS, 
VOICE DISCS, SYSTEM DISCS, DISC CONTROLLERS, 
BACK-UP STREAMING TAPES, POWER SUPPLIES, AND 
COMPUTER PROGRAMS, ALL FOR USE IN THE FIELD 
OF VOICE MESSAGING (U.S. CLS. 21, 23, 26, 36 AND 34). 

FIRST USE 6-0-1993, IN COMMERCE 6-0-1993 
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2,127,514. YOUTH FIRST COMMUNICATIONS, HIGH- 
LANDS RANCH, CO. SN 74-516,287. PUB. 8-15-1995, 
FILED 4-25-1994. 


YOUTH FIRST 
COMMUNICATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMMUNICATIONS”, APART FROM THE MARK 
AS SHOWN. 

FOR COMPACT DISCS AND CINEMATOGRAPHIC 
MOVIE FILMS FEATURING EDUCATION MATERIAL 
DEALING WITH THE TEACHING OF MORAL, ETHICAL 
AND SOCIETAL VALUES (US. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 8-11-1997; IN COMMERCE 8-11-1997. 


2,127,516. MURAI CO., LTD., FUKUI PREFECTURE, 


JAPAN. SN 74-520,249. PUB. 5-21-1996, FILED 5-5-1994. 


Fuga 


THE ENGLISH TRANSLATION OF “FUGA” IS “ELE- 
GANCE”. 

FOR CONTACT LENSES, EYEGLASSES AND EYE- 
GLASS FRAMES, ALL OF WHICH ARE SOLD EXCLU- 
SIVELY BY OPTICIANS, OPTOMETRISTS, OR OPH- 
THALMOLOGISTS IN CONJUNCTION WITH THE REN- 
DITION OF SERVICES SUCH AS EYE EXAMINATIONS, 
FILLING PRESCRIPTIONS, AND FITTING AND AD- 
JUSTING LENSES AND FRAMES ACCORDING TO CUS- 
TOMERS’ NEEDS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1994; IN COMMERCE 3-28-1996. 


2,127,525. PERCEPTRON, INC., FARMINGTON HILLS, 
MI. SN 74-562,535. PUB. 6-13-1995, FILED 8-18-1994. 


OPTIFLEX 


FOR OPTICAL MEASUREMENT AND INSPECTION 
APPARATUS, NAMELY, OPTICAL SENSORS ADAPTED 
FOR USE IN ROBOTIC APPLICATIONS FOR OBTAINING 
TWO-DIMENSIONAL AND THREE-DIMENSIONAL 
IMAGE DATA OF MANUFACTURED PARTS AND/OR 
ASSEMBLIES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-20-1997; IN COMMERCE 8-20-1997. 
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2,127,530. WESTLAND CORPORATION, U.S.A., WICH- 
ITA, KS. SN 74-579,754. PUB. 7-4-1995, FILED 9-29-1994. 


THE MAINTENANCE 
NOTEBOOK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAINTENANCE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR INVENTORY AND 
MAINTENANCE APPLICATIONS FOR MACHINERY (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-16-1997; IN COMMERCE 6-16-1997. 


2,127,535. FRANK RUSSELL COMPANY, TACOMA, WA. 
SN 74-590,396. PUB. 7-18-1995, FILED 10-25-1994. 


LIFEPOINTS 


FOR COMPUTER PROGRAMS, AND MANUALS IN 
ELECTRONIC FORM SOLD THEREWITH, FOR FINAN- 
CIAL ANALYSIS AND MEASUREMENT, GRAPHICAL 
PRESENTATION, DATA STORAGE AND RETRIEVAL, 
AND COMMUNICATIONS, ALL IN THE FIELD OF RE- 
TIREMENT PLANNING AND INVESTMENT (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 6-1-1997; IN COMMERCE 6-1-1997. 


2,127,537. PEOPLESOFT, INC., PLEASANTON, CA, BY 
MERGER WITH RED PEPPER SOFTWARE COMPANY, 
SAN MATEO, CA. SN 74-590,733. PUB. 7-25-1995, FILED 
10-26-1994. 


RESPONSEAGENT 


FOR COMPUTER PROGRAMS FOR PLANNING AND 
SCHEDULING OF ACTIVITIES AND RESOURCES FOR 
BUSINESS AND INDUSTRIAL OPERATIONS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 4-15-1994; IN COMMERCE 2-7-1995. 
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CLASS 9—(Continued). 


2,127,539. ICON SOLUTIONS, INC., CONSHOHOCKEN, 
PA. SN 74-593,059. PUB. 12-3-1996, FILED 10-31-1994. 


IS 


FOR COMPUTER SOFTWARE, NAMELY, UTILITY 
PROGRAMS, WHICH ARE APPLICATION SPECIFIC 
CONTAINING SUBROUTINES, USED FOR DESIGNING 
DATABASE MANAGEMENT AND NETWORK DEVEL- 
OPMENT APPLICATION PROGRAMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 9-15-1994; IN COMMERCE 9-15-1994. 


2,127,540. GEBHARD HEILER GMBH, DBA HEILER- 
SOFTWARE, 70825 KORNTAL MUNCHINGEN, FED 
REP GERMANY. SN 74-593,338. PUB. 1-9-1996, FILED 
11-1-1994. 


HighSpell 


FOR COMPUTER SOFTWARE, NAMELY PROGRAM- 
MING TOOLS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 12-31-1996; IN COMMERCE 12-31-1996. 


2,127,541. MOTOROLA, INC., SCHAUMBURG, IL. SN 


74-593,683. PUB. 7-18-1995, FILED 11-1-1994. 


FORTE 


FOR PORTABLE COMPUTER TERMINAL WITH IN- 
TERNAL RADIO MODEM FOR WIRELESS COMMUNI- 
CATIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-2-1995; IN COMMERCE 5-15-1996. 


2,127,543. E/O NETWORKS, HAYWARD, CA. SN 
74-594,951. PUB. 12-26-1995, FILED 11-4-1994. 


€/O Networks 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “E/O NETWORKS”, APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS, IN PART, OF THE STYLIZED 
REPRESENTATION OF A SIX-POINTED STAR. 

FOR FIBER OPTIC TRANSMISSION SYSTEMS, 
NAMELY ELECTRICAL AND OPTICAL TRANSCEIVERS 
AND COMPUTERS, COMPUTER PROGRAMS FOR USE 
IN OPERATING AND MAINTAINING THESE SYSTEMS, 
ALL IN THE FIELD OF TELECOMMUNICATIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-3-1994; IN COMMERCE 1-11-1995. 


179-408 TMOG-98-33 - QL3 
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2,127,544. INNOVATIVE TREK TECHNOLOGY PTE LTD, 
SINGAPORE. SN 74-599,952. PUB. 1-21-1997, FILED 
11-16-1994, 


NOVAPORT 


FOR COMPUTER HARDWARE FOR MULTIMEDIA 
AND TELECOMMUNICATIONS APPLICATIONS, 
NAMELY, MULTIMEDIA PERIPHERAL ADD-ON CARDS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-0-1995; IN COMMERCE 6-0-1995. 


2,127,551. ME LICENSING CORPORATION, WILMING- 
TON, DE. SN 74-614,857. PUB. 7-23-1996, FILED 
12-23-1994. 


MEDICAL DEVICE 
REGISTER ON DISK 


OWNER OF U.S. REG. NO. 1,878,619. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REGISTER ON DISK", APART FROM THE MARK 
AS SHOWN. 

SEC. (F). 

FOR COMPUTER APPLICATION STORED ON DIS- 
KETTE AND CD-ROM CONTAINING INFORMATION ON 
MEDICAL PRODUCTS AND SUPPLIERS OF MEDICAL 
PRODUCTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-15-1995; IN COMMERCE 1-15-1995 


2,127,554. TIMETRAK SYSTEMS, INC., PORT HURON, 
MI, BY CHANGE OF NAME FROM TIME DATA SYS- 
TEMS, PORT HURON, MI. SN 74-621,386. PUB. 9-12-1995, 
FILED 1-17-1995. 


OMNITRAK 


FOR COMPUTER PROGRAMS FOR EVALUATING EM- 
PLOYEE TIME AND ATTENDANCE INFORMATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-15-1995; IN COMMERCE 11-15-1995 
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2,127,555. SSEYO LIMITED, BUCKINGHAMSHIRE HP9 
1DO, ENGLAND. SN 74-622,516. PUB. 1-30-1996, FILED 
1-17-1995. 


KOAN 


FOR COMPUTER PROGRAMS USED FOR CREATING, 
MODIFYING, PLAYING AND RECORDING SOUNDS, 
SOUND EFFECTS, MUSIC AND SPEECH; COMPUTER 
PROGRAMS USED FOR CREATING, MODIFYING AND 
PLAYING VISUAL EFFECTS; COMPUTER PROGRAMS 
USED FOR CREATING COMPUTER-BASED LEARNING 
AND TRAINING PACKAGES; COMPUTER PROGRAMS 
USED FOR CREATING STRESS REDUCTION PACK- 
AGES; COMPUTER PROGRAMS USED FOR AUGMENT- 
ING OTHER SOFTWARE PACKAGES PACKAGES OR 
AUTHORING TOOLS WITH SOUND, MUSIC OR IMAGES; 
AND COMPUTER PROGRAMS USED FOR CREATING, 
MODIFYING AND CONTROLLING ENVIRONMENTAL 
MOODS OR AMBIENCES; PRE-RECORDED OPTICAL 
AND MAGNETIC DATA MEDIA, NAMELY, COMPACT 
DISK READ-ONLY MEMORY, AUDIO COMPACT DISKS 
FLOPPY DISKS, ALL CONTAINING RBOORDINGS OF 
MUSIC, SINGING, SPOKEN STORIES, SPOKEN WORDS 
SYNTHESIZED VOICES, RANDOM SPEBCH FOR SOUND 
EFFECTS, VISUAL IMAGES, SYNTHESIZED SOUNDS 
AND/OR NATURAL SOUNDS (U5. CLS. 21, 23, 2% M 
AND 38) 

FIRST USE 11-30-1994; IN COMMERCE 11-16-1995 


2,127,557. MEDI-PROMOTIONS, INC., LYNDHURST, NJ 
SN 74-625,352. PUB. 5-21-1996, FILED 1-25-1995 


INFOPHARM 


FOR COMPUTER FILTER SCREEN, NAMELY, A 
FILTER SCREEN FOR THE MONITOR OF A COMPUTER 
WHICH ENHANCES MONITOR SCREEN SHARPNESS 
AND CONTRAST AND DIMINISHES ULTRAVIOLET 
AND DAYLIGHT REFLECTION (U.S. CLS. 21, 23, 26, % 
AND 38). 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996 


2,127,568. NOVELLUS SYSTEMS, INC., SAN JOSE, CA. SN 
74-643,065. PUB. 10-24-1995, FILED 3-6-1995 


SIGMA 6 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “6”, APART FROM THE MARK AS SHOWN. 

FOR COMPONENTS FOR CHEMICAL VAPOR DEPOSI- 
TION REACTORS, NAMELY LIQUID DELIVERY INJEC- 
TION APPARATUS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 3-26-1993; IN COMMERCE 3-26-1993 
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2,127,569. SYMBIOS LOGIC INC., FORT COLLINS, CO. SN 
74-646,799. PUB. 1-28-1997, FILED 3-14-1995. 


FOR STORAGE DISK ARRAYS FEATURING MAGNET- 
Ic, OPTICAL AND MAGNETO-OPTIC DISK DRIVES, 
AND ELECTRICAL AND MBCHANICAL INTERCON 
NBECT FOR SUCH DRIVES, COMPUTER HARDWARE 
POR DIGITAL TAPE BACKUP, COMPUTER SOPTWARE 
POR MANAGING AND CONTROLLING STORAGE DISK 
ARRAYS AND DIGITAL TAPE BACKUP DATA STOR 
AOE MEDIA CONTROLLER BOARDS, NAMELY, PRINT 
ED CIRCUTT BOARDS AND BLECTRICAL/PLACTRON 
iC COMPONENTS THEREON. PLUGIN DATA STORAGE 
SUBSYSTEMS FRATURING SLECTRICAL AND ME 
CHANICAL INTHRROONNECT WITH MEINA DRIVEA 
NAMELY, DISK DRIVES AND TAPE DRIVER, CON 
TROLLERS AND BUS INTERFACE CHIPS, BUS INTER 
FACE CHIPS, NAMELY, INTBORATED CIRCUIT CHIPS 
APPLICATION.-SPECIPIC INTBORATED CIRCUITS 
COMPUTER NETWORK OONTROLLER INTBORATED 
CIRCUITS, HOST COMPUTER ADAPTER BOARDS. 
NAMELY, PRINTED CIRCUIT BOARDS AND ELBCTRI 
CAL/ELECTRONIC COMPONENTS THERBON, STOR 
AGE MEDIA COMPUTER HARDWARE, COMPUTER 
SOFTWARE FOR MANAGING AND CONTROLLING 
THE OPERATION OF OPTICAL JUKE BOXES; COMPUT. 
ER NETWORK MANAGEMENT UTILITIES SOPTWARE, 
COMPUTER SOFTWARE DRIVERS, NAMELY DEVICE 
DRIVERS; AND UTILITIES SOFTWARE POR USE WITH 
THE ABOVE PRODUCTS, AND USER MANUALS SOLD 
WITH THE COMPUTER AND UTILITIES SOFTWARE 
(U.S. CLS. 21, 23, 26, 3% AND 38) 

FIRST USE 5-11-1995, IN COMMERCE 5-11-1995 


GROUP, INC. CLEVE. 
PUB. 5-21-199%, FILED 


2,127,574. ALLEN TELECOM 
LAND, OH. SN 74-659,133 
4-11-1995 


NANOLITE 


POR REMOTE ANTENNA SYSTEM POR DISTRIBUT 
ING RF SIGNALS, WHERE SIGNALS ARE TRANSMIT 
TED TO AND RECEIVED FROM A REMOTE DISTRIBU 
TION POINT VIA FIBER OPTIC MEDIA, SAID SYSTEM 
INCLUDING A REMOTE DONOR CARD HAVING A 
TRANSMITTER, A RECEIVER AND OPTIC/RF CON. 
VERTERS, AND AN ANTENNA ASSEMBLY HAVING 
OPTIC/RF CONVERTERS, AMPLIFIERS, A RECEIVER, 
A TRANSMITTER, AND AN ANTENNA (US. CLS. 21, 23, 
26, 3% AND 38) 

FIRST USE 8-14-1997, IN COMMERCE 8-14-1997 
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2,127,577. SUMMIT ASSOCIATES, INC., SAN DIEGO, CA. 
SN 74-668,622. PUB. 1-9-1996, FILED 5-1-1995. 


FAS 114 MANAGER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAS 114", APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE, NAMELY A PROGRAM 
FOR FINANCIAL INSTITUTIONS AND OTHER CREDI- 
TORS FOR USE IN COMPLYING WITH THE REQUIRE- 
MENTS OF FINANCIAL ACCOUNTING STANDARDS 
BOARD STATEMENT NO. 114 (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-16-1995; IN COMMERCE 6-16-1995. 


2,127,579. TWINBRIDGE SOFTWARE CORPORATION, 
ALHAMBRA. CA. SN 14-469.1M PUB 1.16.19, PILED 
$3. 1995 


KOREAN PARTNER 


NO CLAIM 168 MAD® TO THE EXCLUSIVE BeOeTT TO 
USE “KOREAN”, APART PROM THE MARE AS TEN 

POR COMPUTER SOFTWARE POR USE AS A FRONT 
END TOOL TO PERMIT WORDPROCESSING, DATABAS 
ING AND SPREADSHERTING APPLICATIONS TO 
ACCEPT USER'S COMMANDS INPUTTED IN KOREAN 
CHARACTER AND OTHER NON-ALPHABETIC CHAR 
ACTER-BASED LANOUAOES (US CLS 21, 1. mM M 
AND ¥) 

FIRST USE 10-1-1997, IN COMMERCE 10-).1997 


2,127,584 
NY. SN 74-680,547 


OPSALES/LENSER VICE, INC. ISLAND PARK. 
PUB. 12-24-1996, FILED 4-26-1995 


SUNCLIPPER 


POR OPTICAL PRODUCTS, NAMELY. LENSES, 
FRAMES, SUNGLASSES, CLIP ON SUNGLASSES AND 
RETAINING CORDS SOLD BY EYE CARE PROFESSION 
ALS (U.S. CLS. 21, 23, 26, 4 AND 38) 

FIRST USE &-21-1995, IN COMMERCE 6.21. 1995 


2.127.555. BOTIMER, LLOYD PHOENIX, AZ SN 
74-681,718 PUR 1-28-1997, PILED 5... 108 


SHREWD MOVE 


POR COMPUTER PROGRAM POR GRAPHICALLY Dts- 
PLAYING BOARD GAMES (U.S. CLS. 21, 2), 26 %& AND 
38) 

FIRST USE 6-11-1997, IN COMMERCE &-11.-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 


2,127,587. DIAMEDIX CORPORATION, MIAMI, 
74-683,626. PUB. 1-21-1997, FILED 6-2-1995. 


FL. SN 


MAGO 


THE WORD “MAGO” IS TRANSLATED AS “WIZARD”. 

FOR ROBOTIC MICROPLATE PROCESSOR AND 
AUTOMATED FLUID HANDLING UNITS AND PARTS 
THEREFOR FOR LIQUID SAMPLING AND PREPARA- 
TION OF SERUM AND OTHER FLUIDS IN MEDICAL 
DIAGNOSTIC LABORATORIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-21-1997; IN COMMERCE 4-21-1997. 


2,127,590. INTEGRITY SOFTWARE SOLUTIONS, INC., 
BRECKSVILLE. OH. SN 74-695.158 PUB. 5-28-1996, 
FILED 6-29-1995 


INTRANS 


ra COMPUTER SPTWARE FOR USE Ww THE 
TRANSPORTATION INDUSTRY. NAMELY THUCHLOAD 
arr, EXPERT), Am CHARTER. FeReT 
SRORERACE, AND) INTERMODAL SEE VICES POR Tet 
PURPOSE OF ACCOUNTING AND ADMINISTEA TION 
OF BUSINESS OPTRA TIONS (US CLS DP). 1) mM AND 
™) 

PIRST USE }.). 0? IN COMMERCE |). 100" 


MOMENTIS IN 
QUEBEC. 
12-24-19, PILED 


2,127,991 
PORMA TIQUE 
CANADA. 5N 
7.$- 1995 


MOMENTIS SYSTEMS S ENC 
SENC. MONTREAL. 
477.520 PUB 


MOMENTIS 


PRIORITY CLAIMED UNDER SEC 44D) ON CANADA 
APPLICATION NO. TT’, FILED }.10-1995, REO. NO 
TMA452818, DATED |.5- 1996, EXPIRES |.5.2011 

POR SOFTWARE POR AUTOMATING AND MANAG. 
ING BUSINESS PROCESSES POR IMPORTERS, WHOLE 
SALE DISTRIBUTORS. AND MANUPACTURERS (U5 
CLS. 21, 23, 4, 4 AND 3) 

FIRST USE 10-6. 1995, IN COMMERCE 10-0. 1995 


L179. CTL CONTROLS, INC. OREEN BAY. WI SN 
698,565. PUR ©.1). 1998, PILED 7.4 1905 


QM-9000 


POR COMPUTERIZED OR ELECTRICAL CONTROL 
SYSTEM IN THE NATURE OF AN AUTOMATIC PEED 
CONTROL AND MACHINE FUNCTION CONTROL FOR 
USE IN THE MANUPACTURE OF CONCRETE PROD- 
UCTS (U.S. CLS. 2), 2), 24 M AND 

FIRST USE &-0. 196 IN COMMERCE #0. 1996 
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2,127,594. FIBERCHEM, INC. LAS VEGAS, NV. SN 
74-700,348. PUB. 12-17-1996, FILED 7-12-1995 


WATERFOCS 


OWNER OF U.S. RBG. NO. 1,879,130 

FOR DYNAMIC MONITORING SYSTEMS FOR MEAS 
URING A WIDE VARIETY OF ENVIRONMENTAL POL 
LUTANTS COMPRISING FIBER OPTIC CHEMICAL SEN 
SORS, OPTICAL READERS (STATIONARY), ELBCTRON 
IC READERS, DYNAMIC RANGE EBLBCTRICAL CIR 
CUITS, AND FIBER OPTIC CABLE (U.S. CLS. 21, 23, 26, 
AND 38) 

FIRST USE |-1-1995; IN COMMERCE 1-1-1995 


2,127,595. ELECTRONIC RETAILING SYSTEMS INTER- 
NATIONAL, INC., WILTON, CT. SN 74-700,535. PUB 
1-14-1997, FILED 7-13-1995 


SHELFNET 


FOR ELECTRONIC SYSTEMS, NAMELY, ELBCTRONIC 
RETAIL AND WHOLESALE PRICING, LOGISTICS AND 
RECORDING SYSTEMS, COMPRISING ELBCTRONIC 
SHELF LABELS AND ELECTRONIC SHELF TAGS (U5 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 12-17-1996, IN COMMERCE 12-17-1996 


2,127,5%. ACCOUNT RECEIVABLE PROCESSING COM- 
PANY, INC., OMAHA, NE. SN 74-701,366. PUB. 3-11-1997, 
FILED 7-14-1995 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ARP”, APART FROM THE MARK AS SHOWN 

FOR COMPUTER PROGRAMS TO BE USED BY BOTH 
COMMERCIAL BANKS AND THEIR CUSTOMERS FOR 
THE PURPOSE OF VALIDATING AND CORRECTING 
CUSTOMER CASH REMITTANCES AND SUBMITTING 
THE DATA ELECTRONICALLY TO A COMPANY'S AC- 
COUNTS RECEIVABLE SYSTEM (U.S. CLS. 21, 23, 26, 3% 
AND 38) 

FIRST USE 12-8-1995; IN COMMERCE 1-2-1996. 
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2,127,598. MADGE NETWORKS, LTD., BUCKS HP® 4AH, 
UNITED KINGDOM. SN 74-702,237. PUB. 9-10-1996, 
FILED 7-17-1995 


MADGE STACK 


OWNER 1,662,271, AND 
1,865,435 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STACK”, APART PROM THE MARK AS SHOWN 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN COMPUTER AND DIGITAL NETWORKING, IN 
CLUDING ATM HIGH SPEED NETWORKS (U5 CLS 21, 
23, 26, % AND 38) 


FIRST USE 12-0-1994, IN COMMERCE 7-0-1996 


OF US. RBG. NOS. 1,659.52), 


2,127,605. BUSINESS 
AUSTIN, TX. SN 74-709,081 
8-1-1995 


RESOURCE SOFTWARE, INC. 
PUB. 4-23-19%, FILED 


QUICK INSIGHT 


FOR COMPUTER SOFTWARE PRODUCTS, NAMELY 
COMPUTER PROGRAMS FOR USE BY BUSINESSES IN 
BUSINESS STRATEGIC PLANNING, AND INSTRUCTION 
MANUALS SOLD TOGETHER AS A UNIT THEREWITH 
(US. CLS. 21, 23, 26, 4% AND 38) 

FIRST USE 11-30-1995, IN COMMERCE 11-30-1995 


2,127,607. GLEN HAIMOVITZ AND JOHN ROEVEKAMP 
PARTNERSHIP, THE, BONNY DOON, CA. 5N 
74-712,344. PUB. 6-4-1996, FILED 8-7-1995 


ALLIANCE PD CENTRAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PD”, APART FROM THE MARK AS SHOWN 

FOR COMPUTER SOFTWARE POR DATA MANAGE. 
MENT FOR EMERGENCY OR OTHER RADIO DISPATCH 
ORIENTED SERVICE ORGANIZATIONS SUCH AS 
POLICE, FIRE AND AMBULANCE SERVICES (U.S. CLS 
21, 23, 26, 36 AND 38) 

FIRST USE 9-0-1995; IN COMMERCE 9-0-1995 


2,127,608. GLEN HAIMOVITZ AND JOHN ROEVEKAMP 
PARTNERSHIP, THE, BONNY DOON, CA. 5N 
74-712,428. PUB. 6-4-1996, FILED 8-8-1995 


ALLIANCE LAW 
ENFORCEMENT NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAW ENFORCEMENT NETWORK", APART FROM 
THE MARK AS SHOWN 

FOR COMPUTER SOFTWARE FOR DATA MANAGE. 
MENT FOR EMERGENCY OR OTHER RADIO DISPATCH 
ORIENTED SERVICE ORGANIZATIONS SUCH AS 
POLICE, FIRE AND AMBULANCE SERVICES (U.S. CLS 
21, 23, 26, 36 AND 38) 

FIRST USE 9-0-1995; IN COMMERCE 9-0-1995 
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2.276122. TECHBRIDOE TECHNOLOGY CORPORATION, 
NORTH YORK. ONTARIO MINGP6, CANADA. 5N 
74-715, 995. PUB. 4-30-1996, PILED #-15.1995 


VISUAL TRIO 


NO CLAIM 18 MAD® TO THE EXCLUSIVE BIOMT TO 
USE “VISUAL”, APART PROM THE MARE AS SHOWN 

POR COMPUTER SOFTWARE, NAMELY. POR UGE AS 
A VISUAL FROORAMMING TOOL THAT ENABLES 
USERS TO CREATE CLIPNT/SPRVER APPLICATIONS 
USING ORJECT ORIENTED METHODOLOOY (US CLS 
21, 2, *& MAND 

PIRST USE 12-15-1904 IN COMMERCE 1)-15. 1005 


2,127,619. ANTRONE RESEARCH, INC. ANAHEIM, CA 
SN 74-722,768. PUB. 1-21-1997, PILED &-30-1995 


ACCURAID 


FOR COMPUTER DISK ARRAY SUBSYSTEMS Com 
PRISED OF A CONTROLLER, FOWRR SUPPLY. REMOV 
ABLE REDUNDANT DISK MODULES AND ASSOCIAT 
ED FAULT TOLERANCE SOPTWARE/PIBMWARE POR 
TRANSFERRING DATA BETWEEN THE ARRAY AND A 
CENTRAL PROCESSOR OR COMPUTER (US CLA 21. 2) 
* 4% AND ¥) 

PIRST USE 11-1). 1995, IN COMMERCE 10. }. 1906 


2.1227,821. BREEZE WIRELESS COMMUNICATIONS, INC. 
CARLSBAD, CA. SN 74-7254. PUB. 5-28-1996, FILED 
9-5-1995 


BREEZELINK 


POR WIRELESS NETWORK BRIDOES (US CLS 2), 2) 
26, % AND #) 
FIRST USE 2-1-19& IN COMMERCE 2-1. 1996 


2,127,632. 3}OOM CORPORATION, SANTA CLARA, CA 
SN 75-004,194. PUB. 3-11-1997, PILED 10-11-1995 


TOKENLINK VELOCITY 


OWNER OF U.S. REO. NO. 1,489,157 

FOR ADD-ON BOARDS FOR USE IN COMPUTER 
UNITS, ELECTRICAL CONNECTORS, COMPUTER OPER 
ATING PROGRAMS POR USE IN CLIENT AND SERVER 
COMPUTER APPLICATIONS, AND USER MANUALS 
PACKAGED AS A UNIT THEREWITH, ALL POR COM. 
PUTER NETWORK APPLICATIONS (U.S. CLS. 21, 2), 26, 
% AND 38). 

FIRST USE 9-0-1996 IN COMMERCE 9-0-1996. 
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2.177.635. INFINITY GROUP, INC. ALBUQUERQUE, NM 
SN 75-006,170 PUB 7.2). 1996, FILED 10-16-1995 


BUFFALO NICKELS 


NO CLAIM 6 MAD® TO THE EXCLUSIVE BlONT TO 
USE "NICKELS". APART PROM THE MARE AS SHOWN 

POR FPROCURESAIVE SLOT MACHINE (8 CLS Di. Dt 
™ AND i) 

PIRST USE |.2%. 198" IN COMMERCE }. 29. 07 


1.17746 1077 PEO. CALABASAS, CA. SN 7S-C084) PUR 
1. 1996, PILED 10.2). 1905 


TAX PRO 


NO CLAIM IS MAD® TO THE EXCLUSIVE RIGHT TO 
USE "TAX". APART FROM THE MARK AS SHOWN 

POR COMPUTER SOPTWARE TAX PROGRAM (U5 
CLS 21. 2), & MAND 8) 

PIRST USE 4.4. 199°. IN COMMBPRCE 4-4. 197 


L776. INDIOTTA CORPORATION. VINE. 
PS..000.97! PUR 7.2). 008, PILED iO. 26. 190% 


INDIGITA 


CA. SS 


POR COMPUTER AND VIDEO PRODUCTS, NAMELY 
INTEGRATED CIRCUITS. CIRCUIT BOARD ASSEM 
BLIES AND STORAGE PERIPHERALS (US CLS 2}, 2), 
26, 4 AND 4) 

FIRST USE %.27.1997, IN COMMERCE @.27. 1997 


2.127.443. EB. L DU PONT DE NEMOURS AND COMPANY 
WILMINOTON. DE SN 75-0116 FUR &-1)-1996, 
PILED 11.1.1905 


WATCHLOG 


POR COMPUTER SOFTWARE POR USE IN CREATING 
REPORTS USING DATA RECEIVED FROM CENTRI 
PUGES (U.S. CLS. 2}, 2), 26, M AND 

FIRST USE 5-6. 19%6 IN COMMERCE 5-6 1996. 


2.1277,644. HUOHES AIRCRAFT COMPANY, LOS ANOE 
LES, CA. SN 75-014,119. PUB. &-6-1996, FILED 11-2. 1995 


NTERFORT 


FOR COMPUTER SOFTWARE USED FOR NETWORK 
SECURITY PURPOSES AND INSTRUCTION MANUALS 
SOLD AS A UNIT THEREWITH (U.S CLS. 2), 2), 6 
AND ¥§) 

FIRST USE 4-0-1996 IN COMMERCE 4-0-1996. 
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2,127,665. COMPLIANCE CONNECTION, INC., THE, ROS 
WELL, GA. SN 75-032,686. PUB. 1-21-1997, FILED 
12-14-1995. 


COMPLIANCE 
CONNECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPLIANCE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN BANK 
REGULATORY TRAINING AND FOR USE AS A REGU- 
LATIONS REFERENCE, AND USER INSTRUCTIONS DIS- 
TRIBUTED THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


2,127,666. OMEGA OPTICAL HOLDINGS, INC., WIL- 
MINGTON, DE. SN 75-033,012. PUB. 9-3-1996, FILED 
12-15-1995. 


VISUALEYES WITH EASE 


FOR OPHTHALMIC LENSES (U.S. CLS. 21, 23, 26, 36 
AND 38). 
FIRST USE 11-1-1996; IN COMMERCE 11-1-1996. 


2,127,672. EDISYS CORP., DALLAS, TX. SN 75-041,711. 
PUB. 12-17-1996, FILED 1-11-1996. 


EDISYS 


FOR HARD DRIVE SPACE MANAGER UTILITY COM- 
PUTER SOFTWARE PROGRAMS AND FILE COMPRES- 
SION UTILITY COMPUTER SOFTWARE PROGRAMS 
AND USER MANUALS SOLD AS A UNIT THEREWITH 
THAT MAY BE DOWNLOADED FROM A GLOBAL COM- 
PUTER NETWORK SITE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-9-1995; IN COMMERCE 11-9-1995. 


2,127,674. BEACON SOFTWARE DEVELOPMENT COM- 
PANY, EDISON, NJ. SN 75-043,122. PUB. 3-11-1997, 
FILED 1-5-1996. 


LifeCAD/MP 


OWNER OF U.S. REG. NO. 1,809,964. 

FOR COMPUTER SOFTWARE FOR THE DEVELOP- 
MENT AND ADMINISTRATION OF INSURANCE PROD- 
UCTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-29-1997; IN COMMERCE 5-29-1997. 
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2,127,678. AUTOEXEC SYSTEMS, INC., BEND, OR, BY 
CHANGE OF NAME FROM TESSERACT GROUP IN 
CORPORATED, THE, BEND, OR. SN 75-046,956. PUB 
8-27-1996, FILED 1-23-1996 


AUTOEXEC 


FOR COMPUTER PROGRAMS FOR USE BY AUTOMO- 
BILE DEALERSHIPS IN MANAGING DEALERSHIP 
FUNCTIONS INCLUDING CUSTOMER, VENDOR, 
SALES, VEHICLE, PERSONNEL, INSURANCE AND FI- 
NANCIAL DATA (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-19-1996; IN COMMERCE 1-9-1997. 


2,127,681. INTERACTIVE TECHNOLOGIES, INC., 
NORTH ST. PAUL, MN. SN 75-048,580. PUB. 12-24-1996, 
FILED 1-25-1996. 


ULTRAGARD 


FOR ANTI-INTRUSION SECURITY ALARM SYSTEMS, 
COMPRISING PHONE PROGRAMMABLE HARDWIRED 
OR WIRELESS CENTRAL PROCESSING UNITS AND AS- 
SOCIATED RADIO RECEIVERS, HARDWIRE MODULES, 
DIGITIZED COMMUNICATORS, ANNUNCIATION DRIV- 
ERS AND ENERGY CONSERVATION MODULES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-29-1996; IN COMMERCE 8-29-1996. 


CHARLOTTES- 
VA. SN 75-051,802. PUB. 4-22-1997, FILED 


2,127,683. ABTECH CORPORATION, 
VILLE, 
2-1-1996. 


MODELQUEST 


FOR COMPUTER SOFTWARE FOR THE ANALYSIS OF 
DATA, ADVANCED STATISTICAL MODELING, DEVEL- 
OPMENT OF DECISION PREDICTION AND CONTROL 
COMPUTER MODELS AND AUTOMATED COMPUTER 
SOFTWARE PROGRAM GENERATION (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


2,127,685. COHERENT COMMUNICATIONS SYSTEMS 
CORPORATION, LEESBURG, VA. SN 75-056,309. PUB. 
12-17-1996, FILED 2-12-1996. 


CONSORTIUM 


FOR DIGITAL CONFERENCING BRIDGE FOR MULTI- 
PARTY TELECONFERENCING AND AUDIOGRAPHIC 
COMMUNICATION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 
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2,127,687. EDGEWATER TECHNOLOGY, INC. WAKE. 
FIELD, MA. SN 75-056,968 PUB. 1-21-1997, FILED 
2-12-1996 


WHITECAP 


FOR COMPUTER-TELEPHONE INTEGRATION (CTI) 
COMPUTER SOFTWARE (U.S. CLS. 21, 23, 26, 4% AND 38) 
FIRST USE 4-23-1996, IN COMMERCE 5-29-1997 


2,127,689. VIRTUS CORPORATION, CARY, NC. SN 
75-057,670. PUB. 2-11-1997, FILED 2-14-1996 


VIRTUS 3D WEBSITE 
BUILDER 


OWNER OF U.S. REG. NOS 
1,751,039. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “3D WEBSITE BUILDER", APART FROM THE 
MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE LATIN WORD 
“VIRTUS" IS “VIRTUE” 

FOR COMPUTER SOFTWARE FOR USE IN PRODUC- 
ING, EDITING AND DISPLAYING DIGITIZED DOCU. 
MENTS, INCLUDING WEB PAGES, CONTAINING DIGI- 
TIZED THREE-DIMENSIONAL IMAGES AND CAPABLE 
OF BEING TRANSMITTED, DISPLAYED AND MANIPU- 
LATED OVER COMPUTER NETWORKS, AND INSTRUC- 
TION MANUALS THEREFOR, SOLD AS A UNIT (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-31-1996; IN COMMERCE 3-31-1996. 


1,683,635, 1,685,113, AND 


ANSELL EDMONT INDUSTRIAL INC., AT- 
1-14-1997, FILED 


2,127,691. 
LANTA, GA. SN _ 75-060,367. PUB. 
2-21-1996. 


METALIST 


FOR PROTECTIVE INDUSTRIAL WORK GLOVES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


2,127,692. IMPLANTED MATERIAL TECHNOLOGY, 
INC., VANCOUVER, WA. SN 75-060,423. PUB. 1-21-1997, 
FILED 2-21-1996. 


THIN IS IN 


FOR SEMICONDUCTOR SUBSTRATES (U.S. CLS. 21, 23, 
26, 36 AND 38). 
FIRST USE 5-5-1997; IN COMMERCE 5-5-1997. 
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2,127,684. KIOUTAS, GEORGE PF. DBA ADVANCED 
TECHSOURCE, MOUNTAIN VIEW. CA. SN 75-061,118 
PUB. 1-21-1997, FILED 2-22-1996 


ARGONAUT 


FOR COMPUTERS (U.S. CLS. 21, 2). 264 4 AND 
FIRST USE §-8-1996 IN COMMERCE 6-4-1996. 


2,127,695. COMPAQ COMPUTER CORPORATION, HOUS.- 
TON, TX. SN 75-061,252. PUB. 1-14-1997, FILED 
2-22-1996. 


PC CARD 
SOLUTION 


OWNER OF U.S. REG. NO. 1,467,066. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PC CARD”, APART FROM THE MARK AS SHOWN 

THE DRAWING IS LINED FOR THE COLOR RED AND 
COLOR IS CLAIMED AS A FEATURE OF THE MARK. 

THE MARK COMPRISES “COMPAQ PC CARD SOLU- 
TION” AND A STYLIZED SQUARE DESIGN FEATUR- 
ING A CHECK MARK SYMBOL THEREIN. 

FOR ADD-IN CIRCUIT CARDS FOR PERSONAL COM- 
PUTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-15-1997; IN COMMERCE 9-15-1997. 


2,127,701. D.E. SHAW & COMPANY, L.P.. NEW YORK, 
NY. SN 75-064,720. PUB. 1-14-1997, FILED 2-28-1996. 


FREE TO READ. FREE TO 
WRITE. FREE TO 
EVERYONE. 


FOR SOFTWARE FOR USE IN PROVIDING MULTI- 
USER ACCESS TO A GLOBAL COMPUTER INFORMA- 
TION NETWORK FOR THE TRANSFER AND DISSEMI- 
NATION OF A WIDE RANGE OF INFORMATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 
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2,127,704. GWCOM, INC., SANTA CLARA, CA, BY 
CHANGE OF NAME FROM GENERAL WIRELESS 
COMMUNICATIONS INC., SANTA CLARA, CA. SN 
75-065,559. PUB. 1-7-1997, FILED 2-29-1996. 


GWCOM 


FOR WIRELESS MESSAGING DEVICES, NAMELY, 
DATA RECEIVERS AND DATA TRANSMITTERS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 


2,127,705. E-SQUARED, L.L.C.. NASHVILLE, TN. SN 
75-065,902. PUB. 1-21-1997, FILED 3-1-1996. 


FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 
FIRST USE 9-10-1996; IN COMMERCE 9-10-1996. 


2,127,706. E-SQUARED, L.L.C., NASHVILLE, TN. SN 
75-065,903. PUB. 1-14-1997, FILED 3-1-1996. 


E-SQUARED 


FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 
FIRST USE 9-10-1996; IN COMMERCE 9-10-1996. 


2,127,707. AMERICAN 
COLLEGEDALE, TN. SN 75-066,911. 
FILED 3-4-1996. 


ENGINEERING CORPORATION, 
PUB. 6-24-1997, 


AE INFO 2010 


FOR COMPUTER SOFTWARE PROGRAMS _iIN- 
STALLED IN DISKETTES AND INTEGRATED CIRCUIT 
CHIPS FOR MONITORING PRODUCTION DEVICES, 
NAMELY, METAL DETECTORS, CHECK WEIGHERS 
AND PROCESS PARAMETER MEASURING EQUIP- 
MENT, AND FOR PROVIDING REAL TIME ALARMS; 
AND CIRCUIT BOARDS AND WIRING HARNESSES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-16-1996; IN COMMERCE 7-16-1996. 
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INTERSOFT ARGENTINA S.A., CAPITAL FED- 
1-14-1997, 


2,127,710. 
ERAL, ARGENTINA. SN _ 75-068,452. PUB. 
FILED 3-6-1996. 


SCRIPTUM 


FOR COMPUTER SOFTWARE FOR THE PURPOSE OF 
PROVIDING A CROSS-PLATFORM ENVIRONMENT 
FRONT-END FOR SOFTWARE DEVELOPMENT (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1996; IN COMMERCE 2-0-1996. 


GENERAL CABLE INDUSTRIES, INC., HIGH- 
1-21-1997, 


2,127,711. 
LAND HEIGHTS, KY. SN 75-068,664. PUB. 
FILED 3-7-1996. 


MCAA 


FOR METAL CLAD ELECTRICAL CABLE (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


2,127,712. CAPRICE, INC., OREM, UT. SN 75-069,333. PUB 
1-21-1997, FILED 3-8-1996. 


WORD COMMAND 


FOR SOFTWARE, AUDIO CASSETTES AND INSTRUC- 
TIONAL MANUALS SOLD AS A UNIT FOR USE IN 
BUILDING VOCABULARY (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-8-1997; IN COMMERCE 10-8-1997. 


2,127,713. INTEGRATED SOFTWARE ASSOCIATES, 
NEW YORK, NY. SN 75-070,133. PUB. 5-6-1997, FILED 
3-11-1996. 


IS AGENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AGENT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAM WHICH ENABLES MUL- 
TIPLE DATABASES AND SOFTWARE PROGRAMS TO 
COMPARE AND UPDATE DATA (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-0-1996; IN COMMERCE 6-0-1996. 


2,127,717. FFICIENCY SOFTWARE, INC., PROVO, UT. SN 
75-072,728. PUB. 1-14-1997, FILED 3-14-1996. 


KINDRED KONNECTIONS 


FOR SOFTWARE FOR SUPPORTING GENEALOGICAL 
RECORD KEEPING AND RESEARCH (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 10-4-1996; IN COMMERCE 10-4-1996. 
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2,127,718. LIEBERT CORPORATION, COLUMBUS, OH. SN 
75-072,729. PUB. 1-14-1997, FILED 3-14-1996. 


EASY SWAP 


FOR BATTERIES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 1-0-1996, IN COMMERCE 1-0-1996. 


2,127,719. INSC] CORP., WESTBOROUGH, MA. SN 
75-072,749. PUB. 1-14-1997, FILED 3-14-1996 


FOREVER VIEW 


FOR ARCHIVES AND RECORD MANAGEMENT COM- 
PUTER SOFTWARE, AND INSTRUCTION MANUALS 
DISTRIBUTED THEREWITH, FOR INDEXING, ARCHIV- 
ING, RETRIEVING AND DISTRIBUTING COMPUTER- 
GENERATED DOCUMENTS AND SCANNED IMAGES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-31-1996, IN COMMERCE 2-20-1996. 


2,127,720. SALESMEDIA, INC., ATLANTA, GA. SN 
75-074,866. PUB. 2-18-1997, FILED 3-19-1996 


SALESMEDIA FOR AGENTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AGENTS”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN INSUR- 
ANCE INFORMATION MANAGEMENT FOR ASSISTING 
LIFE INSURANCE AGENTS IN THE SELLING OF LIFE 
INSURANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994 


2,127,721. SALESMEDIA, INC., ATLANTA, GA. SN 
75-074,868. PUB. 2-25-1997, FILED 3-19-1996. 


SALESMEDIA 


FOR COMPUTER SOFTWARE FOR USE IN INSUR- 
ANCE INFORMATION MANAGEMENT FOR ASSISTING 
LIFE INSURANCE AGENTS IN THE SELLING OF LIFE 
INSURANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


2,127,722. DIAMOND MULTIMEDIA, INC., SAN JOSE, 
CA. SN 75-074,912. PUB. 1-14-1997, FILED 3-19-1996. 


SUPRASONIC 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR COMPUTER PERIPHERALS, NAMELY, MODEMS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1996, IN COMMERCE 3-0-1996. 


1,623,418, 1,898,726, AND 
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2,127,723. FINANSYS, INC. NEW YORK, NY. SN 
75-075,210. PUB. 1-21-1997, FILED 3-19-1996. 


FINANSYS 


FOR COMPUTER SOFTWARE FOR USE BY BANKS 
AND INSURANCE COMPANIES FOR PROCESS AUTO- 
MATION AND PROCESS MANAGEMENT (U.S. CLS. 21, 
23, 26, 36 AND 38) 

FIRST USE 2-0-1996, IN COMMERCE 2-0-1996 


INFORMATION TECHNOLOGY WORKS, INC., 
3-4-1997, 


2,127,724. 
CHAPEL HILL, NC. SN 75-075,539. PUB 
FILED 3-20-1996 


INFORMATION 
TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INFORMATION TECHNOLOGY”, APART FROM 
THE MARK AS SHOWN 

FOR COMPUTER PROGRAMS FOR MANAGING 
HUMAN RESOURCES DATA AND FOR USE BY NON. 
PROFIT ORGANIZATIONS OR BUSINESS FIRMS IN 
MANAGING FUNDS OBTAINED PRIMARILY FROM 
FEDERAL PROGRAMS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-28-1995; IN COMMERCE 4-28-1995. 


2,127,725. AUREUS CORPORATION, OREM, UT. SN 


75-076, 111. PUB. 1-7-1997, FILED 3-21-1996. 


CASHOP 


FOR COMPUTER SOFTWARE FOR USE IN CASH 
MANAGEMENT AND BUSINESS IMPROVEMENT (U.S 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 8-23-1997; IN COMMERCE 8-23-1997 


INC., NORTH 
1-21-1997, FILED 


2,127,727. ALPHA ENTERPRISES, 
CANTON, OH. SN 75-077,254. PUB. 
3-22-1996. 


DURA-CASE 


FOR PLASTIC STORAGE CONTAINERS FOR VHS 
VIDEO TAPES (U.S. CLS. 21, 23, 26, 36 AND 38) 
FIRST USE 4-0-1996, IN COMMERCE 4-0-1996. 
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2,127,728. GENERAL SCANNING INC., WATERTOWN, 
MA. SN 75-077,891. PUB. 2-11-1997, FILED 3-25-1996. 


VERSASTATION 


FOR LASER ENGRAVING WORK STATION CONSIST- 
ING OF A PERSONAL COMPUTER, CLASS I SAFETY 
ENCLOSURE, YTTRIUM ALUMINUM GARNET LASER 
AND AN X-Y POSITIONING MECHANISM FOR THE 
SCANHEAD, FOR USE IN LASER ENGRAVING (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-12-1996; IN COMMERCE 1-15-1996. 


2,127,731. NEW YORK TIMES COMPANY MAGAZINE 
GROUP, INC., THE, TRUMBULL, CT. SN 75-079,866. 
PUB. 6-17-1997, FILED 3-28-1996. 


T-LINKS 


FOR COMPUTER SOFTWARE FOR ARRANGING 
GOLFING RESERVATIONS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


2,127,732. MICROCHIP TECHNOLOGY INCORPORATED, 
CHANDLER, AZ. SN 75-082,478. PUB. 12-10-1996, FILED 
4-2-1996. 


FOR INTEGRATED CIRCUITS (U.S. CLS. 21, 23, 26, 36 
AND 38). 
FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 


2,127,735. DARWIN KEYBOARDS, LTD., SAN FRANCIS- 
CO, CA. SN 75-084,200. PUB. 2-18-1997, FILED 4-15-1996. 


LAUNCHBOARD 


FOR COMPUTER KEYBOARDS AND SOFTWARE FOR 
COMPUTER KEYBOARDS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-15-1996; IN COMMERCE 10-15-1996. 
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2,127,736. DARWIN KEYBOARDS, LTD., CHICAGO, IL. 
SN 75-084,202. PUB. 2-18-1997, FILED 4-15-1996. 


NOTEBOARD 


FOR COMPUTER KEYBOARDS (U.S. CLS. 21, 23, 26, 36 
AND 38). 
FIRST USE 11-19-1996; IN COMMERCE 2-15-1997 


2,127,758. RESONATE INC., MOUNTAIN VIEW, CA. SN 
75-094,691. PUB. 12-24-1996, FILED 4-26-1996. 


RESONATE 


FOR SOFTWARE FOR NETWORK SERVERS (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 12-0-1996; IN COMMERCE 12-0-1996. 


2,127,759. SAMSUNG ELECTRO-MECHANICS CO. LTD., 
PALDAL-KU, SUWON CITY, KYUNGGI-DO, REPUB- 
LIC OF KOREA. SN 75-094,702. PUB. 1-21-1997, FILED 
4-26-1996. 


SEMBUILD 


FOR COMPUTER HARDWARE AND ELECTRONIC 
COMPONENTS, NAMELY, MULTI-LAYERED BOARDS, 
PRINTED CIRCUITS, CAPACITORS, DOUBLE LAYER 
CAPACITORS AND PARTS THEREOF, INTEGRATED 
CIRCUITS; MAGNETIC IDENTITY CARDS; BLANK 
COMPUTER ELECTRONIC RECORDING MEDIA, 
NAMELY, DISKS, DISKETTES, TAPES, MAGNETIC 
TAPES, CD ROMS AND CARDS ON WHICH COMPUTER 
SOFTWARE AND DATA CAN BE RECORDED (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 3-12-1997; IN COMMERCE 6-2-1997. 


2,127,760. 
CITY, MO. SN _ 75-095,273 
4-25-1996. 


IMPACT HEALTH SERVICES, INC., KANSAS 
PUB. 3-4-1997, FILED 


CAVCOM 


FOR PERSONAL RADIO COMMUNICATIONS EQUIP- 
MENT USING A NOISE-REDUCING EAR TRANSDUCER 
COUPLED WITH A TRANSCEIVER (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 5-1-1996; IN COMMERCE 1-27-1997 
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2,127,762. AUTODESK, INC., SAN RAFAEL, CA. SN 
75-097,140. PUB. 3-4-1997, FILED 5-1-1996. 


WHIP 


FOR COMPUTER PROGRAMS FOR CHARACTER 
BASED COMPUTER - AIDED DESIGN, ANIMATION, 
GRAPHICS AND DESIGN ANIMATION, GRAPHICS AND 
DESIGN MODELING APPLICATIONS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 6-27-1996, IN COMMERCE 6-27-1996. 


2,127,765. TECOM, INC., TAMPA, FL. SN 75-098,607. PUB 
1-21-1997, FILED 5-3-1996. 


LANEVIEW 


FOR SOFTWARE IN THE FIELD OF ENERGY MAN- 
AGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 11-25-1996; IN COMMERCE 11-25-1996. 


2,127,772. SOFTWARE PARTNERS, 
VIEW, CA. SN 75-102,262. PUB. 
5-10-1996. 


INC., MOUNTAIN 
1-21-1997, FILED 


AMBIA 


FOR COMPUTER PROGRAMS FOR CREATION, EN- 
HANCEMENT, AND NAVIGATION OF COMPUTER 
GENERATED DOCUMENTS AND DOCUMENTATION 
SOLD TOGETHER THEREWITH (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 10-1-1996; IN COMMERCE 10-1-1996. 


2,127,776. NOVACOM TECHNOLOGIES LTD., RAMAT 
HASHARON, 47113, ISRAEL. SN _ 75-104,994. PUB 
2-11-1997, FILED 5-16-1996 


QUADTRIC 


FOR INTEGRATED CIRCUIT (U.S. CLS. 21, 23, 26, % 
AND 38) 
FIRST USE 10-6-1997, IN COMMERCE 10-6-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 


2,127,781 
CONDA, 
5-20-1996. 


DON JOHNSTON 
IL. SN 75-106,773 


INCORPORATED, WAU- 
PUB. 2-18-1997, FILED 


Ro 


FOR ALTERNATIVE COMPUTER KEYBOARDS, COM- 
PUTER SOFTWARE USED TO DISPLAY A COMPUTER 
KEYBOARD OR OTHER INPUT DISPLAY ON THE COM- 
PUTER MONITOR TO ALLOW SELECTION BY ALTER- 
NATE INPUT DEVICES, COMPUTER INPUT DEVICE 
FOR ADAPTING A COMPUTER TO RECEIVE ALTER- 
NATIVE INPUTS, COMPUTER PROGRAMS FOR COM- 
MUNICATION AND COMPUTER ACCESS FOR THE DIS- 
ABLED, COMPUTER SOFTWARE TO ENABLE A USER 
TO COMMUNICATE USING MORSE CODE, COMPUTER 
SOFTWARE USED TO MODIFY THE OPERATION OF A 
CONVENTIONAL COMPUTER KEYBOARD FEATURING 
AUDIO OUTPUT, AND FOR SWITCHES, SWITCH INTER- 
FACES AND COMPUTER KEYBOARD EMULATORS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-15-1997; IN COMMERCE 4-15-1997 


2,127,782. ANRO ENGINEERING, INC., SARASOTA, PL. 
SN 75-106,974. PUB. 5-27-1997, FILED 5-20-1996. 


SAFLIGHT 


FOR SAFETY EQUIPMENT, NAMELY, GOLFCOURSE 
SAFETY LIGHT FOR BLIND AREAS ON GOLF 
COURSES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-24-1997; IN COMMERCE 3-24-1997 


2,127,794. EDMARK CORPORATION, REDMOND, WA 
SN 75-112,061. PUB. 3-18-1997, FILED 5-31-1996. 


CALCULATING CREW 


FOR CHILDREN’S MATH EDUCATIONAL SOFTWARE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 10-16-1996, IN COMMERCE 10-16-1996 
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2,127,795. WMS GAMING INC., CHICAGO, IL. SN 
75-112,657. PUB. 2-11-1997, FILED 6-3-1996. 


SILVER STREAK 


FOR ELECTRO-MECHANICAL GAMING MACHINES 
WITH OR WITHOUT A VIDEO OUTPUT (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 7-29-1996; IN COMMERCE 7-29-1996. 


2,127,796. WMS GAMING INC., CHICAGO, IL. SN 


75-112,658. PUB. 2-11-1997, FILED 6-3-1996. 


SHOPPING SPREE 


FOR ELECTRO-MECHANICAL GAMING MACHINES 
WITH OR WITHOUT A VIDEO OUTPUT (US. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 11-26-1996; IN COMMERCE 11-26-1996. 


2,127,819. AMERICAN THRESHOLD INDUSTRIES, INC., 
ENKA, NC. SN _ 75-128,640. PUB. 5-6-1997, FILED 
6-12-1996. 


SECURE-GARD 


FOR MASKS FOR USE BY CLEAN ROOM PERSONNEL; 
AND MASKS FOR USE BY INDUSTRIAL PLANT PER- 
SONNEL FOR SAFETY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-13-1997; IN COMMERCE 1-13-1997 


2,127,821. HOTZ CORPORATION, THE, SANTA MONICA, 
CA. SN 75-134,243. PUB. 6-10-1997, FILED 7-15-1996. 


HOTZ PLAYER 


FOR MUSICAL INSTRUMENT DIGITAL INTERFACE 
SOFTWARE PRODUCT FOR CONTROLLING A COM- 
PUTER AND PERMITTING IT AND ITS PERIPHERAL 
EQUIPMENT TO BE USED AS A MUSICAL INSTRU- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-19-1997; IN COMMERCE 6-19-1997 


2,127,826. ARISTACOM INTERNATIONAL, INC., ALA- 
MEDA, CA. SN 75-138,160. PUB. 6-17-1997, FILED 
7-19-1996. 


LIVETOUCH 


FOR COMPUTER SOFTWARE THAT LINKS ORGANI- 
ZATIONS’ WEB PAGES TO THEIR CALL CENTERS AND 
DATABASES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-19-1996; IN COMMERCE 10-22-1996 


OFFICIAL GAZETTE 
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2,127,827. VIXEL CORPORATION, BROOMFIELD, CO. SN 
75-138,543. PUB. 5-6-1997, FILED 7-23-1996. 


INTRALINK 


FOR COMPUTER HARDWARE, NAMELY, A CENTRAL 
INTERCONNECT DEVICE FOR USE IN DATA COMMU- 
NICATIONS, NETWORKING, AND TELECOMMUNICA- 
TIONS APPLICATIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


2,127,832. ZIRCON CORPORATION, CAMPBELL, CA. SN 
75-140,406. PUB. 4-8-1997, FILED 7-25-1996. 


METALLISCANNER 


FOR ELECTRONIC APPARATUS TO FIND STUDS IN 
WALLS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 8-10-1996; IN COMMERCE 1-20-1997. 


2,127,835. VIRGIN INTERACTIVE ENTERTAINMENT, 
INC., IRVINE, CA. SN 75-143,286. PUB. 3-18-1997, FILED 
8-1-1996. 


NANOTEK WARRIOR 


FOR VIDEO GAME PROGRAMS AND COMPUTER 
GAME PROGRAMS AND INSTRUCTION MANUALS 
SOLD AS A UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-8-1997; IN COMMERCE 7-8-1997 


2,127,839. QUALITY TIME EDUCATION, INC., INDIAN- 
APOLIS, IN. SN 75-145,685. PUB. 5-13-1997, FILED 
8-6-1996. 


READY FOR PHONICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHONICS”, APART FROM THE MARK AS SHOWN 

FOR LEARNING TO READ MATERIALS, NAMELY, 
PRERECORDED VIDEO CASSETTES AND INTERAC- 
TIVE MULTIMEDIA COMPUTER PROGRAMS FEATUR- 
ING MATERIAL FOR THE TEACHING OF READING, 
AND PRINTED WORKBOOKS SOLD THEREWITH (U.S 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 8-0-1996; IN COMMERCE 8-0-1996 


2,127,841. PACIFIC GOLD COAST, CORP., GLEN COVE, 
NY. SN 75-147,091. PUB. 6-3-1997, FILED 8-8-1996 


TURBO ZIP 


OWNER OF U.S. REG. NO. 1,909,813 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ZIP”, APART FROM THE MARK AS SHOWN 
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FOR COMPUTER SOFTWARE PROGRAM FOR FILE 
COMPRESSION, DECOMPRESSION, MANAGEMENT 
AND VIEWING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-17-1996, IN COMMERCE 11-17-1996. 


2,127,843. HELLO DIRECT, INC., SAN JOSE, CA. SN 
75-147,830. PUB. 6-24-1997, FILED 8-9-1996. 


SUPER PRO 


FOR TELEPHONE SIGNAL AMPLIFIER, NAMELY, 
FOR USE WITH A TELEPHONE HEADSET OR OTHER 
TELEPHONE ACCESSORIES (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-31-1996; IN COMMERCE 10-31-1996. 


2,127,851. AT SYSTEMS, INC. SAN MATEO, CA. SN 
75-157,660. PUB. 6-24-1997, FILED 8-29-1996, 


EZLITE 


FOR COMPUTER SOFTWARE, NAMELY, POR USE AS 
A HUMAN RESOURCE RECRUITING TOOL (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 7-1-1996, IN COMMERCE 7-1-1996. 


2,127,877. GOLD PEAK INDUSTRIES (HOLDINGS) LIM. 
ITED, NEW TERRITORIES, HONG KONG. SN 
75-976,598. PUB. 4-11-1995, FILED 11-19-1992 


GPAUDIO 


OWNER OF U.S. RBG. NOS. 1,117,143 AND 1,687,715 
FOR MICROPHONES (U.S. CLS. 21, 23, 26, 4% AND 38) 
FIRST USE 0-0-1991, IN COMMERCE }.20-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 10—MEDICAL APPARATUS 


2,127,604. FOREMOST DENTAL MFG, INC. ENGLE- 
WOOD, NJ. SN 74-707,419. PUB. 3-18-1997, FILED 
7-11-1995 


DR. 1.B. BIDERMAN’S BEND 
IT ANY WAY YOU WANT 
RESIN APPLICATOR BRUSH 
BY ZENITH 


OWNER OF U.S. REG. NO. 1,414,695. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEND IT ANY WAY YOU WANT RESIN APPLICA- 
TOR BRUSH”, APART FROM THE MARK AS SHOWN. 

“DR. LB. BIDERMAN” IDENTIFIES A LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD. 

FOR DENTAL INSTRUMENTS, NAMELY, A DENTAL 
RESIN APPLICATOR BRUSH (U.S. CLS. 26, 39 AND 44). 

FIRST USE 7-17-1995; IN COMMERCE 9-27-1995. 


2,127,647. DURA PHARMACEUTICALS, INC. SAN 
DIEGO, CA. SN 75-014,593. PUB. 5-6-1997, FILED 
11-3-1995. 


SPIROS 


FOR INHALER FOR 
(U.S. CLS. 26, 39 AND 44). 
FIRST USE 2-5-1997, IN COMMERCE 2-5-1997 


POWDER PHARMACEUTICALS 


2,127,654. CIRCLE OF BEAUTY, INC. NEW YORK, NY 
SN 75-019,502. PUB. 7-16-1996, FILED 11-14-1995 


FOOT PLAY 


FOR FOOT MASSAGE APPARATUS. NAMELY 
ROLLER USED ON FEET AND MASSAGE/REFPLEXO.- 
LOGY PRESSURE POINT INDICATOR PLACED ON 
PEET (U.S. CLS. 26, 19 AND 44) 

FIRST USE 2-2}-19%% IN COMMERCE 2.2}. 1996. 


2,127,679. VOLK OPTICAL. INC. MENTOR. OH. SN 


75-047,526. PUB. 4-15-1997, FILED 1.2}. 1996 


SUPER MACULA 


FOR OPTHALMOSCOPY LENS (U.S. CLS. 26 19 AND 
4) 


FIRST USE 5-8. 19% IN COMMERCE 5.4. 1996. 
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2,127,709. HEINRICH AMELUNG GMBH HERSTELLUNG 
VON MEDIZINISCHEN LABORGERATEN, 32657 
LEMGO, FED REP GERMANY. SN 75-068,381. PUB 
12-24-1996, FILED 3-6-1996. 


AMAX 


OWNER OF FED REP GERMANY REG. NO. 2904444, 
DATED 4-5-1995, EXPIRES 1-1-2005. 

FOR MEDICAL AND SCIENTIFIC APPARATUS AND 
INSTRUMENTS FOR LABORATORY USE, NAMELY, 
COAGULOMETERS, PLASTIC VESSELS FOR USE IN 
TESTING BLOOD COAGULATION (U.S. CLS. 26, 39 AND 
44). 

FIRST USE 7-0-1995; IN COMMERCE 7-0-1995. 


2,127,733. MEDASONICS, INC. FREMONT, CA. SN 
75-083,428. PUB. 3-18-1997, FILED 4-4-1996. 


CARDIOBEAT 


FOR BLOOD FLOW DOPPLER SYSTEM COMPRISED 
PRIMARILY OF AN ULTRASONIC DOPPLER TRANS- 
CEIVER FOR USE IN EVALUATING ARTERIAL AND 
VENOUS BLOOD FLOW; STETHOSCOPES (U.S. CLS. 26, 
39 AND 44). 

FIRST USE 10-25-1996; IN COMMERCE 10-25-1996. 


2,127,742. ERGO AIR, INC., NASHUA, NH. SN 75-088,335. 
PUB. 1-14-1997, FILED 4-12-1996. 


ERGODYNAMIC 


FOR DYNAMICALLY INFLATED SEATING SUPPORT 
CUSHIONS FOR MEDICAL AND THERAPEUTIC USES 
(U.S. CLS. 26, 39 AND 44) 

FIRST USE 8-1-1995; IN COMMERCE 8-1-1995. 


2,127,744. SENSOR DEVICES INC., WAUKESHA, WI. SN 
75-088,939. PUB. 12-31-1996, FILED 4-16-1996. 


CP LOCK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CP”, APART FROM THE MARK AS SHOWN. 

FOR MEDICAL INSTRUMENTS, NAMELY, APPARA- 
TUS FOR MEASUREMENT OF, AMONG OTHER 
THINGS, BLOOD OXYGEN SATURATION AND PERFU- 
SION (U.S. CLS. 26, 39 AND 44). 

FIRST USE 1-0-1996; IN COMMERCE 8-28-1997. 
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MEDICAL 
PUB 


2,127,778. WILSON-COOK 
SALEM, NC. SN 75-105,767 
5-17-1996. 


INC., WINSTON- 
11-12-1996, FILED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VARIABLE INJECTION NEEDLE”, APART FROM 
THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLORS LIGHT 
GRAY, DARK GRAY, AND RED. 

FOR MEDICAL DEVICES, NAMELY, 23 GAUGE VAR- 
ICES INJECTORS (U.S. CLS. 26, 39 AND 44). 

FIRST USE 5-23-1996; IN COMMERCE 5-23-1996. 


2,127,813. VENTANA MEDICAL 
TUCSON, AZ. SN 75-124,093. PUB. 
6-24-1996. 


SYSTEMS, 
1-28-1997, 


INC., 
FILED 


NEXES 


FOR PROCESSING BQUIPMENT USED IN ANALYZ- 
ING SPECIMENS, NAMELY, HISTOCHEMICAL PROCES. 
SORS AND TEST KITS, CONSISTING PRIMARILY OF 
REAGENTS AND REAGENT DISPENSING DEVICES 
FOR USE IN MEDICAL LABORATORIES (U.S. CLS. 26, 39 
AND 44) 

FIRST USE 8-21-1997; IN COMMERCE 8-21-1997 


2,127,860. FLEXMEDICS CORPORATION, MINNE- 
TONKA, MN. SN 75-166,171. PUB. 5-20-1997, FILED 
9-16-1996. 


YELLOW JACKET 


FOR MEDICAL INSTRUMENTS, NAMELY, GUIDE 
WIRES, CATHETERS, AND MEDICAL TUBING (U.S 
CLS. 26, 39 AND 44) 

FIRST USE 4-0-1997; IN COMMERCE 4-0-1997 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


2,127,550. SEASONAL SPECIALTIES ELECTRICS, INC., 
EDEN PRAIRIE, MN. SN 74-614,662. PUB. 1-28-1997, 
FILED 12-23-1994. 


SEASONS DAZZLERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEASONS”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRIC ILLUMINATED DECORATED 
LIGHTS AND ELECTRIC CHRISTMAS AND HOLIDAY 
LIGHTS (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 12-31-1994; IN COMMERCE 10-30-1995. 
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2,127,7§@. USI ENVIRONMENTAL RECLAMATION, 
LTD., WEST BEND, WI. SN 75-083,596. PUB. 1-7-1997, 
FILED 4-1-1996 


ENVIRO-SPA 


FOR SHOWER HEADS AND DIVERTER VALVES (U.S 
CLS. 13, 21, 23, 31 AND ¥4) 
FIRST USE 4-1-1997, IN COMMERCE 4-1-1997 


2,127,845. ITT INDUSTRIES, INC., WHITE PLAINS, NY 
SN 75-150,200. PUB. 5-6-1997, FILED 8-15-1996. 


GUARDDOG 


FOR PARTS FOR BOILERS, NAMELY, NON-ELECTRI- 
CAL LOW WATER CUT-OFF CONTROLLERS (U.S. CLS 
13, 21, 23, 31 AND 34). 

FIRST USE 10-0-1996, IN COMMERCE 10-0-1996 


2,127,435. NEOPERL INC, WATERBURY, CT. SN 
75-159,089. PUB. 6-3-1997, FILED 9%.3.1996. 


PCA 


FOR FAUCET END DEVICES, NAMELY, AERATORS, 
SPRAYERS AND LAMINAR FLOW OUTLETS (U.S. CLS 
13, 21, 23, 31 AND 34) 

FIRST USE 2-20-1997, IN COMMERCE 2-20-1997 


CLASS 12—VEHICLES 


2,127,524. CAROSELLI, HENRY M. MANHATTAN 
BEACH, CA. SN 74-560,288. PUB. 6-25-1996, FILED 
8-12-1994 


RODSTER 


FOR CUSTOMIZED AUTOMOBILE BODIES, KITS FOR 
CUSTOMIZING AUTOMOBILE BODIES, AND REPLACE- 
MENT PARTS NECESSARY FOR CUSTOMIZED BODIES 
AND CUSTOMIZING KITS, NAMELY, BODY PIECES IN- 
CLUDING HOODS, FENDERS, TRUNK LIDS, TONNEAU 
COVERS, DOOR WINDOW MECHANISMS, STYLING 
ROLL BARS, AND NAMEPLATES (U.S. CLS. 19, 21, 23, 31, 
35 AND 44). 

FIRST USE 4-27-1996; IN COMMERCE 4-27-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,127,532. MIDWEST TRUCK & AUTO PARTS, INC., CHI 
CAGO, IL. SN %-581,108 PUB %-5-1995, FILED 
10-3 1994. 


MOTIVE GEAR 
PERFORMANCE 


OWNER OF U.S. REG. NO. 1,404,815 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR PERFORMANCE”, APART FROM THE 
MARK AS SHOWN 

FOR TRUCK AND AUTOMOBILE DRIVE TRAIN 
PARTS, NAMELY TRANSMISSIONS, TRANSMISSION 
STRUCTURAL PARTS AND ASSEMBLIES, DIFFEREN. 
TIALS, AND ASSEMBLIES, TRANSFER CASES, TRANS- 
FER CASE STRUCTURAL PARTS AND ASSEMBLIES, 
TRANSMISSION GEARS, AXLE SHAFTS, DRIVE 
SHAFTS, U-JOINTS, BEARINGS, SEALS AND CLUTCHES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 2-14-1997; IN COMMERCE 2-14-1997. 


2,127,559. PERFORMANCE FRICTION CORPORATION, 
CLOVER, SC. SN 74-625,447. PUB. 9-12-1995, FILED 
1-26-1995 


Z RATED 


POR DISC BRAKE PADS (US. CLS. 19, 21, 2), U1, 3S 
AND 44) 
FIRST USE 1-30-1996, IN COMMERCE 1-30-1996 


2,127,618 W.L. GORE & ASSOCIATES, INC. NEWARK, 
DE. SN 74-722,629. PUB. 5-28-1996, FILED &-29-1995 


FOR BICYCLE PARTS, NAMELY, ACTUATION 
CABLES (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


FIRST USE 8-2-1993, IN COMMERCE 8-2-1993 
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2,127,693. BROOKVILLE MINING EQUIPMENT CORPO- 
RATION, BROOKVILLE, PA. SN _ 75-060,482. PUB. 
1-21-1997, FILED 2-21-1996. 


JACK/WALKER 


FOR RAIL CARS WITH SPECIAL EQUIPMENT FOR 
RERAILING LOCOMOTIVES AND OTHER RAIL OPER- 
ATED VEHICLES AND EQUIPMENT (U.S. CLS. 19, 21, 23, 
31, 35 AND 44). 

FIRST USE 1-4-1996; IN COMMERCE 1-4-1996. 


2,127,785. PRO FORTUNE INDUSTRY CO., LTD., TAIPEI 
HSIEN, TAIWAN. SN 75-109,334. PUB. 4-22-1997, FILED 
5-24-1996. 


FOR STRUCTURAL PARTS FOR AUTOMOBILES, 
NAMELY, AUTOMOBILE BODIES, BUMPERS, RADIA- 
TOR GRILLS, HEAD LAMP DOORS, FENDERS, HOODS, 
FAN SHROUDS, AND DASHBOARD INSTRUMENT 
PANELS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 9-1-1981; IN COMMERCE 7-20-1987. 
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CLASS 13—FIREARMS 


L. W. LOYD COMPANY, INC., SOUTH PITTS- 
PUB. 9-26-1995, FILED 


2,127,561. 
BURG, TN. SN 74-628,681. 
2-2-1995. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE DOTTED OUTLINE ON THE DRAWING IS NOT A 
PART OF THE MARK BUT IS USED INSTEAD TO INDI- 
CATE THE POSITION OF THE MARK ON THE PACKAG- 
ING FOR THE GOODS. 

FOR FIREWORKS (U.S. CLS. 2 AND 9). 

FIRST USE 5-18-1995; IN COMMERCE 5-18-1995. 


CLASS 14—JEWELRY 


2,127,494. RESOURCE ENTERPRISE COLLECTIVE, INC., 
BROOKLYN, NY. SN 74-368,696. PUB. 5-31-1994, FILED 
3-17-1993. 


HOMEBOY 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 8-15-1997; IN COMMERCE 8-15-1997. 
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FOR ARTICLES MADE WHOLLY OR IN PART OF 
PRECIOUS METALS, NAMELY, BELT BUCKLES, CUFF 
LINKS, BRACELETS, NECKLACES, EARRINGS, RINGS, 
CIGARETTE LIGHTERS, PENS, AND WATCHES; ARTI- 
CLES MADE WHOLLY OR IN PART OF NON-PRECIOUS 
METALS AND/OR PLASTICS, NAMELY, CUFF LINKS, 
BRACELETS, NECKLACES, EARRINGS, RINGS, LAPEL 
PINS, AND WATCHES (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 5-1-1997; IN COMMERCE 5-1-1997 


2,127,506. SUSAN CLARK GALLERY OF GEM ART INC., 
VANCOUVER, BRITISH COLUMBIA, CANADA. SN 
74-469,326. PUB. 12-31-1996, FILED 12-13-1993. 


2,127,870. T.J.R. ASSOCIATES, INC., NEW YORK, NY. SN 


AINZ\R 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 732,993, FILED 7-13-1993, REG. NO. 
TMA443274, DATED 5-26-1995, EXPIRES 5-26-2010. 

FOR JEWELRY AND PRECIOUS OR SEMIPRECIOUS 
GEMSTONES (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 7-1-1992; IN COMMERCE 1-0-1993. 


2,127,648. STUDEX CORPORATION, DBA EAR PIERC- 
ING INDUSTRIES, INC., HARBOR CITY, CA. SN 
75-015,068. PUB. 7-16-1996, FILED 11-6-1995. 


EPI 


FOR EARRINGS (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 


2,127,746. RADO UHREN AG (RADO WATCH CO.LTD.) 
(MONTRES RADO S.A.), LENGNAU, SWITZERLAND. 
SN 75-090,071. PUB. 5-27-1997, FILED 4-2-1996. 


RADO DIAQUEEN 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. _ 13869/1995, FILED 
12-21-1995, REG. NO. 423304, DATED 5-28-1996, EXPIRES 
12-21-2005. 

OWNER OF U.S. REG. NOS. 788,733, 
OTHERS. 

FOR WATCHES AND PARTS THEREOF (U.S. CLS. 2, 
27, 28 AND 50). 

FIRST USE 5-0-1996; IN COMMERCE 6-1-1996. 


1,879,674, AND 


2,127,791. PIGGALETTA, INC., NEW YORK, NY. SN 
75-111,671. PUB. 1-7-1997, FILED 5-30-1996. 


M.J. KNOUD 


THE NAME “MJ. KNOUD” DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 


75-188,542. PUB. 4-22-1997, FILED 10-28-1996. 


TJR 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 10-3-1996; IN COMMERCE 10-3-1996. 


CLASS 15—MUSICAL INSTRUMENTS 


2,127,600. RELIANCE INTERNATIONAL CORP., TAIPEI, 
TAIWAN. SN_ 74-702,670. PUB. 7-16-1996, FILED 
7-13-1995. 


Lh bretto. 


OF “LIBRETTO” IS 


THE ENGLISH TRANSLATION 
“BOOKLET” OR “NOTEBOOK”. 

FOR MUSICAL INSTRUMENTS, NAMELY, WIND IN- 
STRUMENTS IN GENERAL, AND STANDS FOR MUSI- 
CAL INSTRUMENTS (U.S. CLS. 2, 21 AND 36). 

FIRST USE 8-16-1997; IN COMMERCE 8-16-1997. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


2,127,513. TREAT ENTERTAINMENT, INC., FLORENCE, 
AL, BY CHANGE OF NAME FROM ANCO COLLEC- 
TOR SUPPLIES, INC., FLORENCE, AL. SN 74-512,856. 
PUB. 11-22-1994, FILED 4-15-1994. 


SANDLOT 


FOR COLLECTIBLE TRADING CARDS AND TRAD- 
ING CARD ACCESSORIES, NAMELY PLASTIC AND 
ACRYLIC HOLDERS AND SLEEVES FOR STORING 
AND DISPLAYING TRADING CARDS; BINDERS AND 
PLASTIC PAGES THEREFOR FOR STORING TRADING 
CARDS; AND STORAGE BOXES FOR TRADING CARDS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-23-1996, IN COMMERCE 5-23-1996. 
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CLASS 16—(Continued). 


2,127,515. LAWGUARD, INC. WACONIA, MN. SN 
74-520, 101. PUB. 1-17-1995, FILED 5-2-1994. 


LAWGUARD 


FOR SELF-HELP BOOKS IN THE LEGAL FIELD (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 4-1-1996; IN COMMERCE 4-1-1996. 


2,127,606. BOISE CASCADE CORPORATION, BOISE, ID. 
SN 74-709,592. PUB. 5-21-1996, FILED 8-1-1995. 


CASCADE 


OWNER OF U.S. REG. NOS. 944,711, 
OTHERS. 

FOR PAPER FOR CALCULATORS, PAPER FOR 
COPIER MACHINES, COMPUTER PAPER, PHONE MES- 
SAGE BOOKS, PLASTIC SHEET PROTECTORS FOR RE- 
PORTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 7-1-1992; IN COMMERCE 7-1-1992. 


1,949,305, AND 


2,127,657. VENTURA, GERI, MEDIA, PA. SN 75-024,730. 
PUB. 7-30-1996, FILED 11-24-1995. 


_ THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR SERIES OF CHILDREN’S BOOKS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-1-1995; IN COMMERCE 8-15-1997. 
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CLASS 16—(Continued). 


2,127,658. MITSUBISHI ENPITSU KABUSHIKI KAISHA 
(MITSUBISHI PENCIL CO., LTD.), TOKYO, JAPAN. SN 
75-025,612. PUB. 7-16-1996, FILED 11-29-1995. 


UNI-GEL 


FOR BALL-POINT PEN (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 4-16-1996; IN COMMERCE 4-16-1996. 


2,127,671. KANE PRESS, THE, NEW YORK CITY, NY. SN 
75-037,156. PUB. 2-18-1997, FILED 12-26-1995. 


LET'S READ TOGETHER 


FOR CHILDREN’S BOOKS SOLD WITH AUDIO CAS- 
SETTES AS A UNIT AND BOOKS FEATURING CHIL- 
DREN’S LITERATURE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 8-27-1996; IN COMMERCE 8-27-1996. 


2,127,748. JUBILEE PROMOTIONAL COMPANY, INC., ST. 
LOUIS, MO. SN 75-091,272. PUB. 12-31-1996, FILED 
4-19-1996. 


CALLING CARTONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARTONS”, APART FROM THE MARK AS 
SHOWN. 

FOR CARDBOARD BOXES, PAPER BOXES, AND COR- 
RUGATED BOXES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 8-26-1997; IN COMMERCE 8-26-1997. 


2,127,764. ROY, DOUGLAS ALLEN, ARLINGTON, TX. 
AND ROY, STEVEN CURTIS, MESA, AZ. SN 75-098,603. 
PUB. 12-31-1996, FILED 5-3-1996. 


GET A CLUE 


FOR PRINTED MATTER, NAMELY, NOVELTY 
CARDS, NOTEPADS, AND BUMPER STICKERS (US. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-23-1997; IN COMMERCE 9-23-1997. 
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CLASS 16—(Continued). 


2,127,825. CRAMER, DIANE H., WEST PALM BEACH, FL 
SN 75-138,151. PUB. 4-22-1997, FILED 7-15-1996. 


THE WRITE BRAIN 


FOR NEWSLETTER FEATURING INFORMATION ON 
TRAUMATIC BRAIN INJURY AND PERSONAL EXPERI- 
ENCES OF PHYSICALLY AND/OR MENTALLY CHAL- 
LENGED INDIVIDUALS DUE TO TRAUMATIC BRAIN 
INJURY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 8-22-1997; IN COMMERCE 8-22-1997 


2,127,857. ADVANSTAR COMMUNICATIONS INC., 
CLEVELAND, OH. SN 75-163,587. PUB. 7-1-1997, FILED 
9-10-1996. 


COSMETIC SURGERY 
TIMES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
'SP “COSMETIC SURGERY”, APART FROM THE MARK 
aS SHOWN. 

FOR MAGAZINE IN THE FIELD OF PLASTIC AND 
REC. INSTRUCTIVE MEDICAL TECHNIQUES AND PRO- 
CEDURES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 12-0-1996; IN COMMERCE 12-0-1996. 


2,127,861. LEE, BYUNG-HO, PUSAN, REPUBLIC OF 
KOREA. SN 75-166,345. PUB. 5-13-1997, FILED 9-16-1996. 


LEEHO 


FOR ADHESIVES, GLUES AND ADHESIVE TAPES, 
ALL FOR STATIONERY OR HOUSEHOLD PURPOSES 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-00-1996; IN COMMERCE 12-0-1996. 


CLASS 18—LEATHER GOODS 


2,127,844. SEARS, ROEBUCK AND CO., HOFFMAN ES- 
TATES, IL. SN 75-148,475. PUB. 2-18-1997, FILED 
8-12-1996. 


WINSLOW 


FOR BUSINESS CASES (U.S. CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 9-8-1996; IN COMMERCE 9-8-1996. 
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CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


2,127,518. VISSAN DESIGNS LIMITED, RENFREW, ON- 
TARIO K7V 3N6, CANADA. SN 74-525,551. PUB. 
2-14-1995, FILED 5-17-1994. 


Fireside Mantels 
‘VISSAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANTELS”, APART FROM THE MARK AS 
SHOWN. 

FOR FIREPLACE MANTLES, FIREPLACE CABINET 
SURROUNDS, HEARTHS AND FACING KITS COM. 
PRISED OF CERAMIC OR MARBLE TILES USED TO 
COVER THE FRONT FACE OF A FIREPLACE, BELOW 
THE MANTEL AND AROUND THE FIREPLACE OPEN- 
ING (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 11-10-1995; IN COMMERCE 4-18-1997 


2,127,873. VALUE CITY OF MICHIGAN, INC., WEST- 
LAND, MI. SN 75-200,986. PUB. 6-17-1997, FILED 
11-20-1996. 


VILLAGE GARDENER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDENER”, APART FROM THE MARK AS 
SHOWN. 

FOR FIGURES AND FIGURINES MADE OF STONE, 
CONCRETE AND MARBLE (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 3-23-1997; IN COMMERCE 3-23-1997 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


2,127,504. ULTRAMATIC SLEEP OF CANADA INC., BUR- 
LINGTON, ONTARIO L7L 5Vi, CANADA. SN 
74-454,082. PUB. 4-25-1995, FILED 11-4-1993 


COMFORT CLUB 


FOR ELECTRICALLY ADJUSTABLE BEDS (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). 
FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 
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CLASS 20—(Continued). 


2,127,562. ETALEX INC., MONTREAL-NORD, QUEBEC, 
CANADA. SN_ 74-636,104. PUB. 1-14-1997, FILED 


2-21-1995. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 773,894, FILED 1-26-1995, REG. NO. 
461624, DATED 8-23-1996, EXPIRES 1-26-2010. 

FOR SHELVING, RACKING, DISPLAY RACKS, COM- 
MERCIAL FURNITURE CABINETS, SHOWCASE, AND 
SALES AND DISPLAYS COUNTERS (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 

FIRST USE 9-0-1980; IN COMMERCE 10-0-1995. 


2,127,570. JAMESON, DAVID W., LAKE OSWEGO, OR. 
AND KING, GREGORY R., LAKE OSWEGO, OR. SN 
74-647,101. PUB. 1-2-1996, FILED 3-15-1995. 


WALK-A-BABY 


FOR INFANT WALKER (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 
FIRST USE 9-5-1997; IN COMMERCE 9-5-1997. 


2,127,580. WILLIAMSON, BART, FRANKLIN, TN. SN 
74-669,631. PUB. 1-23-1996, FILED 5-4-1995. 


CEDAR RIDGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CEDAR”, APART FROM THE MARK AS SHOWN. 

FOR FURNITURE, NAMELY, CONTEMPORARY MADE 
OUT OF CEDAR, OAK, AND MAPLE (OUTDOOR AND 
INDOOR) (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 3-31-1997; IN COMMERCE 3-31-1997. 
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CLASS 20—(Continued). 


2,127,622. SPRING AIR COMPANY, THE, DES PLAINES, 
IL. SN 74-726,323. PUB. 5-28-1996, FILED 9-6-1995. 


FOR MATTRESSES AND BOX SPRINGS (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 
FIRST USE 1-0-1995; IN COMMERCE 2-0-1995 


2,127,636. AMERICAN WOODMARK CORPORATION, 
WINCHESTER, VA. SN 75-006,671. PUB. 3-11-1997, 
FILED 10-17-1995. 


ABERDEEN 


FOR KITCHEN CABINETS, BATHROOM CABINETS 
AND VANITIES, ENTERTAINMENT CENTERS, AR- 
MOIRES, LIBRARY WALL UNITS, GARAGE STORAGE 
SYSTEMS COMPRISING CABINETS, SHELVES AND 
BOOKCASES, BASEMENT STORAGE SYSTEMS COM- 
PRISING CABINETS, SHELVES AND BOOKCASES, AND 
BEDROOM STORAGE SYSTEMS COMPRISING CABI- 
NETS, SHELVES AND BOOKCASES (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 

FIRST USE 6-0-1995; IN COMMERCE 7-0-1995. 


2,127,682. BLUE RIDGE INTERNATIONAL PRODUCTS 
COMPANY, INC., SKYLAND, NC, CHANGE OF NAME 
FROM ITEM COMPANY, INC., THE, DBA BLUE 
RIDGE/THE ITEM COMPANY, SKYLAND, NC. SN 
75-049,822. PUB. 12-17-1996, FILED 1-24-1996. 


TV CADDY 


OWNER OF U.S. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CADDY”, APART FROM THE MARK AS SHOWN. 

FOR NOVELTY ITEM, NAMELY, A HOLDER FOR 
HOUSEHOLD AND OFFICE ITEMS SUCH AS MAGA- 
ZINES, REMOTE CONTROL UNITS, BOOKS, PENS AND 
PENCILS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 5-1-1996; IN COMMERCE 5-1-1996. 


NOS. 1,450,852, 1,895,116, AND 
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CLASS 20—(Continued). 


MERCHANDISING SYSTEMS MANUFACTUR- 
PUB. 


2,127,700. 
ING, INC., MENLO PARK, CA. SN 75-064,341. 
5-6-1997, FILED 2-27-1996. 


WIRELINE 


FOR WIRE DISPLAY RACKS, USED TO DISPLAY 
MERCHANDISE FOR SALE IN RETAIL STORES (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. 


2,127,729. LEXINGTON FURNITURE INDUSTRIES, INC., 
LEXINGTON, NC. SN _ 75-078,440. PUB. 11-26-1996, 
FILED 3-25-1996. 


GOING HOME 


FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


2,127,737. AMERICAN WOODMARK CORPORATION, 
WINCHESTER, VA. SN _ 75-085,547. PUB. 1-28-1997, 
FILED 4-9-1996. 


FOR PROTECTIVELY-COATED WOODEN FURNI- 
TURE, INCLUDING KITCHEN CABINETS, BATHROOM 
VANITIES, BOOKCASES, ENTERTAINMENT CENTERS, 
AND HUTCHES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 4-0-1996; IN COMMERCE 5-0-1996. 


2,127,752. A/R VIDEO, INC., SUNRISE, FL. SN 75-091,867 
PUB. 2-11-1997, FILED 4-22-1996. 


FOTOBRICK 


FOR PICTURE FRAMES FOR PHOTOGRAPHS (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 9-22-1997; IN COMMERCE 9-22-1997. 
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2,127,780. KHOURY, INC. IRON MOUNTAIN, MIL SN 
75-106,394. PUB. 2-11-1997, FILED 5-20-1996. 


FOREST LAKE 


FOR READY TO ASSEMBLE UNFINISHED FURNI- 
TURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 7-1-1997; IN COMMERCE 7-1-1997 


2,127,872. VALUE CITY OF MICHIGAN, INC., WEST- 
LAND, MI. SN 75-200,983. PUB. 6-17-1997, FILED 
11-20-1996. 


VILLAGE GARDENER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDENER”, APART FROM THE MARK AS 
SHOWN. 

FOR NON-METAL HAND-OPERATED HOSE REELS; 
NON-METAL BROOM HANDLES; PLASTIC LIDS FOR 
CANS; PLASTIC HOSE FITTINGS AND CONNECTORS; 
AND PLASTIC FIGURES, STATUES AND FIGURINES 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 3-23-1997; IN COMMERCE 3-23-1997 


CLASS 21—HOUSEWARES AND GLASS 


2,127,523. INSULAIR, INC., SAN FRANCISCO, CA, BY AS- 
SIGNMENT AND CHANGE OF NAME FROM SAD- 
LIER, CLAUS E. Ill, SAN FRANCISCO, CA. SN 
74-$52,135. PUB. 6-20-1995, FILED 7-21-1994 


INSULAIR 


FOR CONTAINERS, NAMELY DRINKING CUPS (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 8-18-1997; IN COMMERCE 8-18-1997 


2,127,792. PIGGALETTA, INC. NEW YORK, NY. SN 
75-111,672. PUB. 1-7-1997, FILED 5-30-1996 


M.J. KNOUD 


THE NAME “MJ. KNOUD” DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR CHINA AND GLASSWARE, NAMELY, DRINKING 
GLASSES, PLATES, BOWLS, CUPS, SAUCERS (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 5-1-1997; IN COMMERCE 5-1-1997. 
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CLASS 21—(Continued). CLASS 24—FABRICS 


2,127,807. VIACOM INTERNATIONAL INC., NEW YORK 2,127,628. XETEX CORP. KYBONOOLDO, REPUBLIC OF 
NY. SN 75-122,077. PUB. 12-31-1996, FILED 6-19-1996 KOREA. SN 75-402,9%8 PUB 121-0097, PILED 
10- 10 1995 


MR. TIPPY THRO-TEX 


FOR MUGS AND BEVERAGE GLASSWARE (U.S. CLS 
2, 13, 23, 29, 30, 33, 40 AND 50) POR WATER-PROOP FABRIC, COATED PABRIC, NON 


FIRST USE 5-23-1997. IN COMMERCE 5.23.1997 WOVEN FABRIC, POLYURETHANE COATED CLOTHA, 
POLYURETHANE LAMINATED CLOTHS, ARTIFICIAL 
SUEDE FABRIC, OF-TREATED FABRIC, SOLD IN 
BULK POR THE MANUFACTURE OF APPAREL AND 
POOTWEBAR (U5 CLS 4) AND 
FIRST USE 4-|-1992, IN COMMERCE 2.24. 1904 


2,127,817. VAN NESS PLASTICS MOLDING ©O., INC 
CLIFTON, NJ. SN 75-126,631. PUB. 1-21-1997, FILED 
6-27-1996 


2.12766). SOCIFTT FOUR LYAPANSION DFS TIHSUS 
PINS GETPi}, e970 TARARE rPRANCY sn 
75.031,184 PUR 7.2). 1008, PULED 1)-1). 1008 


POR PET FEEDING DISHES (U.S. CLS. 2, 11, 23, 29. 
33, 40 AND 50) 
FIRST USE 3-0-1997. IN COMMERCE }.0- 1997 


2,127,837. WINDMERE CORPORATION, MIAMI LAKES 


FPL. SN 75-144,236. PUB. | .28-1997, FILED 8-2-1996 
THE BNOLISH TRANSLATION OF “PLEIN JOUR” 5 


“BROAD OR PULL DAYLIONT 
FOR TEATULD MATYRIALA. NAMELY POL YReTES 


BORA BORA POLYESTER AND LINEN. AND POLYRSTHR AND GILEA 
U5 CLA 4 AND 
FIRST USE 6.6. 190). IN COMMPRCT 6.0. 108) 


FOR HAIR BRUSH (U.S. CLS. 2, 13, 23, 29, 3, 33, 40 AND 
50) 
FIRST USE 11-5-1996, IN COMMERCE 11.~5-1996 


2,127,664. SOCIETE POUR L’EXPANSION DES TISSUS 
FINS (ETF) 170 TARARE, FRANCE 5N 
75-031,185. PUB. 7-23-1996, PILED 12-11-1995 


CLASS 23—YARNS AND THREADS 


2,127,814. YOUNG CHANG TEXTILE CO. LTD., PUSAN, 
REPUBLIC OF KOREA. SN 75-124,635. PUB. 12-31-1996, 


FILED 6-24-1996 


AIRPLANE THE ENGLISH TRANSLATION OF “PLEIN JOUR” IS 
“BROAD OR FULL DAYLIONT 
FOR TEXTILE MATERIALS, NAMELY POLYESTER, 
POLYESTER AND LINEN, AND POLYESTER AND SILK 
FOR THREAD (U5. CL. 43) (US. CLS. 42 AND %) 
FIRST USE 10-30-1996, IN COMMERCE 10-60-1996 FIRST USE 0-0-1992, IN COMMERCE 0-0. 1992 
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CLASS 25—CLOTHING 


Lives NRA PROPERRTIOR INC. NEW YORE. NY Of 
F771 POR ©.2). 008), PULLED 4-6. em) 


THE MABE COMSESTS IN PART OF A STYLIZED MAN 
DORIPELING A BASRPTRALI 

POR CLOTHING, NAMELY. HORIREY. PORITWwRAS, tT 
DUETS. SWEAT SUERTE SHRATPANTS PANTS TANE 
TOPE, PREPS. BOE TS FPAIAMASR SPOT Sette TS 
RUGCEY DORTS. SHPATERS SFLTS THR Sheet 
WORTE HATE PARMOPF SOTTE ACEPTR PAPE AS 
COATS CLOTH IRR HEAD GANT ANT WHEET 
BANE (5 CLS 2) ANT 

PUREST VSP 1h. td. eee IN COREMPRC® 1). 1o. ree 


Lite MOMAINE GCRRALDENE, NEWPORT seach 
CA AND ORPENITELD MANNY NEWPORT Seach 
CA DRA FORT CEPR FECTS, Ge %%. Se 82) 
FUR ).2e. ree) FULEE ) 2). eee 


POR CLOTHING, NAMELY T G200E TS SHTRAT Sole TS 
GOL? SETS POLO SETS SHORTS FANTS ETS 
TRANS, BLOUSES. SPORT CAPS. MADE FROM EPCY 
CLED MATERIALS SUCH AS RECYCLED COTTON, BF 
CYCLED PLASTIC, AND RECYCLED ALUMINUM (U5 
CLS. 2 AND 


PIRST USE 4.15. 1906 IN COMMERCE }.1. 1005 


2.127.535) KLIBR BROTHER ALLIANCE, LOS ANOELES 
CA. SN 74-420.75) PUR ©.1).1975, PILED 1.1). 0005 


MINDWEAR 


POR CLOTHING, NAMELY. T-SHIRTS. SHORTS ACE 
ETS AND CAPS (U5 CLA 22 AND ™ 
PIRST USP &- 1.1905 IN COMMERCE +. 25. 100 
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CLASS 125—(Coatinued). 


Liv. 6 6VARASTEM 
“~ «i! FUSS 


STEVE. SOOOTTSDALE. AZ oN 
> >> eee, PULLED >. > pees 


THE HIVE 


o- CLOTHINM: 
OBPSSES, POeTTwEAS 
ANT? 

PIRST USE © De ee? IN COREMERCE © be. pe" 


“AMPLY rors. merr roe. 
AND? ME ADYWEAS © S CLE 


Liar’ 6 NIS SATS YOR 
+0. 1AFAN ~ 5) eee 
© @ reer 


Oh MTVU ePTrR | 
re 7°. 1 


ORBAAA 
rie 


PETER HILFORD 


TeThrs HPO” Oe ONT 
TH ULAS LIV IME) PNEMV IE AL 
Pe CLOOTHINME) SAMELY SHEPE TS FaNTS LACEETS 
ANE) COATS ©) & CLA DD ANED 

reset USE © i ee ON COREMERCE & & 


es Try A Fae 


rae, MARTE) SORES 
es we =~ e963 
+o 


“we pe AS 
“ne *) 


maaree 
rien 


MADE IN OCCUPIED 
AMERICA 


POR CLOTHING) FOR ADULTS 
CHELDSEN. NAMELY. TORS 
YS CLA TD ANE? 

rest USE he Oe ON 


YOUN) ADLL TS ANE 
Tse TS MEALYWRARS 


OMMEreC Fr © @ or 


eo eR (oOnerany 
wo oO “meer re ; ~~ 


MESTESrIFL D> 
ruse eee 


SOTTERRA 


roe PUNTORS APPAREL NAMELY DRESSES 
SKIRTS AND PANT SUTTS (US CLS 1 AND 
PIRST USE &. 10. 1% IN COMMERCE 6. 10- 19% 


SHLAFER MICHAEL. ALPINE. NJ SN 
7S. 105,986 PUR 1).-1). 1996, PILED $17. 10%6. 


MARC SORENT 


oa 
2,127,777 


"MARC SORENT 
INDIVIDUAL 

POR MENS CLOTHING, NAMELY. SHUR TS. SWEAT 
PRA. IACKETS. COATS PANTS OVERCOATS BAIN 
COATS, AND GAPARI COATS ©) 5 CLS DD AND ™® 

PIRST USE |. 1). eee IN COMMERCE &. 2). 19%6 


DOES NOT IDENTIFY A LIVING 
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CLASS 25—(Continued). 


2,127,790. PIERCE, JOHN 5S. HACKENSACK, NIJ. SN 
75-111,321. PUB. 12-31-1996, FILED 5-29-1996 


BRUTAL YOUTH N.Y.C. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “N.Y.C.", APART FROM THE MARK AS SHOWN 

FOR SHIRTS, SHORTS, PANTS, WARM-UP SUITS, 
JACKETS, TEE SHIRTS, SWEATSHIRTS, SWEATPANTS, 
TANK SHIRTS, BATHING SUITS, BATHING TRUNKS, 
HATS, VISORS, HEADWEAR, AND JERSEYS (U.S. CLS 
22 AND 39) 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996 


2,127,871. MANUFACTURER'S DISCOUNT FURNITURE 
& BEDDING, INC., DBA INDIA INK, LOS ANGELES, 
CA. SN 75-195,695. PUB. 5-27-1997, FILED 11-12-1996 


27TH STREET 


FOR CLOTHING, NAMELY, MEN'S, BOY'S, WOMEN’S, 
JUNIOR'S AND GIRL’'S T-SHIRTS, SWEATSHIRTS, KNIT 
TOPS, WOVEN TOPS, JEANS, SHORTS AND JACKETS 
(U.S. CLS. 22 AND 39) 

FIRST USE 3-10-1997; IN COMMERCE 3-10-1997 


2,127,878. COSTCO WHOLESALE CORPORATION, ISSA- 
QUAH, WA. SN 75-976,626. PUB. 6-4-1996, FILED 
4-7-1995. 


KIRKLAND SIGNATURE 


FOR CLOTHING FOR MEN, WOMEN, AND CHIL- 
DREN, NAMELY FOOTWEAR, PANTS, TOPS, AND 
SWEATERS (U.S. CLS. 22 AND 39). 

FIRST USE 10-31-1995; IN COMMERCE 10-31-1995. 


CLASS 26—FANCY GOODS 


2,127,793. PIGGALETTA, INC.. NEW YORK, NY. SN 
75-111,674. PUB. 1-7-1997, FILED 5-30-1996. 


M.J. KNOUD 


THE NAME “M.J. KNOUD” DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR ARTICLES MADE WHOLLY OR IN PART OF 
NON-PRECIOUS METALS AND/OR PLASTICS, 
NAMELY, BELT BUCKLES (U.S. CLS. 37, 39, 40, 42 AND 
50). 

FIRST USE 5-1-1997; IN COMMERCE 5-1-1997 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 26—(Continved). 


2.127.803. SHIPLEY. SHAWN 5S. TOMBALL. TR. SN 


75~116,771. PUB. 12-17-1996, PILED 6-10-1996 


SOAPRONS 


FOR DECORATIVE FABRIC COVERS THAT TIE 
AROUND LIQUID SOAP BOTTLES (U.S. CLS. 37, 39, 40, 42 
AND 50) 

FIRST USE 8-20-1997; IN COMMERCE 8-20-1997 


CLASS 27—FLOOR COVERINGS 


2,127,677. DURAMAX, INC. MIDDLEFIELD, OH. SN 
75-046,254. PUB. 5-20-1997, FILED 1-22-1996 


OPTIX 


FOR FLOORING PRODUCTS, NAMELY, RUBBER 
SHEET FLOORING (U.S. CLS. 19, 20, 37, 42 AND 50) 
FIRST USE 2-0-1996, IN COMMERCE 10-00-1996 


CLASS 28—TOYS AND SPORTING GOODS 


2,127,533. G & G INNOVATIONS, INC., HENRYVILLE, IN 
SN 74-582,043. PUB. 7-18-1995, FILED 10-4-1994 


BLOMATIC 


FOR SPORTS BLOWGUNS (U.S. CLS. 22, 23, 38 AND 50) 
FIRST USE 5-4-1995; IN COMMERCE 5-4-1995 


2,127,589. TOY TRUCK LINES, INC., FT. PIERCE, FL. SN 
74-691,306. PUB. 8-20-1996, FILED 6-19-1995. 


D-C 


FOR MINIATURE TOY TRUCKS AND MODEL TOY 
TRUCKS (U.S. CLS. 22, 23, 38 AND 50) 
FIRST USE 6-19-1995; IN COMMERCE 1-24-1996 
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Lita CATON. CHEISTOPHER. SALEM MA ON 
S44) PUR *. te 198, PILED ©. 0 ree 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAO”, APART FROM THE MARK AS SHOWN 

THE DRAWING IS LINED POR THE COLOR BLUE 

THE MARK CONSISTS, IN PART, OF THE STYLIZED 
WORDING “JAM BAG” 

POR SPORT BQUIPMENT BAGS SPECIFICALLY DE 
SIGNED TO CARRY BASKETBALLS, POOTBALLS AND 
LIKE SPORTS BALLS (U.S. CLS 22, 2), M AND % 

FIRST USE 10-18-1995, IN COMMERCE 10-1.1997 


2,127,673. MATTEL, INC, EL SEGUNDO, CA. 5N 
75-042,826. PUB. 2-4-1997, FILED 1-16-1996. 


POWER COPTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COPTERS”, APART FROM THE MARK AS SHOWN 
FOR SNAP-TOGETHER CONSTRUCTION TOYS FOR 
MAKING TOY VEHICLES (U.S. CLS. 22, 2), 6 AND %) 
FIRST USE 6-10-1996, IN COMMERCE 6-10-1996. 


2,127,690. MICROFORUM INC. TORONTO, ONTARIO 
M6MSA1, CANADA. SN 75-060,365. PUB. 1-14-1997, 
FILED 2-21-1996. 


HUYGEN’S DISCLOSURE 


FOR COMPUTER GAME PROGRAMS (U.S. CLS. 22, 2), 
38 AND 50). 
FIRST USE 11-18-1996, IN COMMERCE 11-18-1996 


179-408 TMOG-98-34 - QL 
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CLASS 28 —<( continued) 


Liles ONES, FLOBENCE 
201405 FUR i) 


ARLINGTON. 
re pe, FILED }* pete 


buttenz 


NO CLAIM IS MADE TO THE EXCLUSIVE RIOHT TO 
USE “BUTTONS”. APART FROM THE MARK AS 
SHOWN 

THE DRAWING OF THE BUTTON IN THE MARK IS 
LINED POR THE COLORS GREEN AND BLUE 

POR BOARD GAME FOR CHILDREN AND ADULTS 
(U.S. CLS. 22, 2), 8 AND %) 

FIRST USE |! -0- 1996 IN COMMERCE 11-06-1996. 


vA OS 


2,127,716 PUPFIN 
VILLE, NC. SN 
5-1}. 1996. 


CORPORATION, 
7S-071.767. PUB 


THE, HUNTERS. 
1}-12-19%6, FILED 


TIC-TAC-TOKEN 


POR TABLE GAME (U5. CLS. 22, 2), 4 AND 
FIRST USE %.24- 1997, IN COMMERCE ¢. 24-1997 


2,127,741. CELESTIAL PROPERTIES, LTD., KETTERING, 
OH. SN 75-088,203. PUB. 12-17-1996, FILED 4-15-1996. 


SURREAL ESTATES SPACE 
PROPERTY 


FOR COMPUTER GAME DISCS, AND STORY BOOKS, 
SOLD TOGETHER AS A UNIT (U.S. CLS. 22, 2), 4 AND 
SO). 


FIRST USE |2-0-1996 IN COMMERCE 12-60-1996 


2,127,749. DAIWA SEIKO, INC., HIGASHIKURUME-CITY, 
TOKYO, JAPAN. SN 75-091,470. PUB. 4-8-1997, FILED 
4-19-1996, 


TITANIUM COMPO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TITANIUM”, APART FROM THE MARK AS 
SHOWN 

FOR GOLF CLUBS (U.S. CLS. 22, 23, #8 AND SO) 

FIRST USE 5-3-1996 IN COMMERCE 5-}- 1996. 
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2,127,750. CERTILMAN, JUDITH, HALLANDALE, FL. SN 
75-091,484. PUB. 12-24-1996, FILED 4-19-1996. 


STRIKE ’EM 


FOR GOLF CLUBS, GOLF BALLS AND HEAD 
COVERS FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 9-14-1997; IN COMMERCE 9-14-1997. 


2,127,761. BREWER, DEAN C., OGDEN, UT. SN 75-096,197. 
PUB. 1-21-1997, FILED 4-29-1996. 


STREETNETS 


FOR SPORTING EQUIPMENT, NAMELY, BASKET- 
BALL NETS TO BE USED IN SPORTING ACTIVITIES 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 2-0-1997; IN COMMERCE 2-0-1997. 


2,127,766. YOKOHAMA RUBBER CO., LTD. THE, 
TOKYO, JAPAN. SN 75-099,920. PUB. 12-17-1996, FILED 
5-7-1996. 


TI-W 


FOR GOLF CLUBS, GOLF BALLS, GOLF GLOVES 
AND GOLF BAGS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 7-15-1997; IN COMMERCE 7-15-1997. 


2,127,769. MATTEL, INC., EL SEGUNDO, CA. SN 
75-100,432. PUB. 12-24-1996, FILED 5-8-1996. 


NEET STREETER 


OWNER OF U.S. REG. NO. 1,989,352. 
FOR TOY VEHICLES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 6-20-1996; IN COMMERCE 6-20-1996. 


2,127,779. MATTEL, INC. EL SEGUNDO, CA. SN 
75-106,148. PUB. 2-4-1997, FILED 5-17-1996. 


BUBBLIN’ MERMAID 


FOR DOLLS, DOLL CLOTHING AND DOLL ACCESSO- 


RIES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 12-26-1996; IN COMMERCE 12-26-1996. 
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2,127,783. STRATEGIC SIMULATIONS, INC., NOVATO, 
CA. SN 75-108,255. PUB. 11-26-1996, FILED 5-22-1996 


PACIFIC GENERAL 


FOR STRATEGY WAR GAME COMPUTER PROGRAMS 
AND RELATED USER MANUALS DISTRIBUTED 
THEREWITH (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 7-15-1997; IN COMMERCE 7-15-1997 


2,127,805. MARCUS, LEON, TONAWANDA, NY. SN 


75-116,910. PUB. 3-18-1997, FILED 6-10-1996. 


TRACK AND STABLE 


FOR EQUIPMENT SOLD AS A UNIT COMPRISING A 
BOARD AND MOVEABLE PIECES FOR USE IN PLAY- 
ING A GAME (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 7-0-1972; IN COMMERCE 9-9-1997. 


2,127,822. MATTEL, INC. EL SEGUNDO, CA. SN 
75-135,580. PUB. 1-28-1997, FILED 7-17-1996. 


CRUISIN’ CAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAR”, APART FROM THE MARK AS SHOWN. 

FOR TOY VEHICLE (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 7-21-1997; IN COMMERCE 7-21-1997 


2,127,824. MERIT INDUSTRIES, INC., BENSALEM, PA 
SN 75-137,235. PUB. 3-11-1997, FILED 7-22-1996. 


11 UP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “11", APART FROM THE MARK AS SHOWN. 

FOR COIN-OPERATED VIDEO OUTPUT GAME MA- 
CHINES (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


2,127,836. KONAMI CO., LTD., TOKYO 105, JAPAN. SN 
75-143,958. PUB. 2-18-1997, FILED 8-2-1996. 


DEAD EYE 


FOR COMPUTER GAME PROGRAMS, VIDEO GAME 
MACHINES, VIDEO GAME CARTRIDGES, VIDEO 
GAME CD ROMS, VIDEO OUTPUT GAME MACHINES, 
HAND HELD VIDEO GAMES AND PRINTED INSTRUC- 
TIONAL MATERIALS SOLD THEREWITH (U.S. CLS. 22, 
23, 38 AND 50). 

FIRST USE 9-26-1996; IN COMMERCE 9-26-1996 
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2,127,838. BOBBY GRACE GOLF DBSION, INC., ST. PE- 
TERSBURG, FL. SN 75-144,885. PUB. 4-1-1997, FILED 
8-5-1996. 


HSM 


FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 11-1-1996; IN COMMERCE 11-1-1996. 


2,127,850. 2-N-1 GRIP INC, CHESTERFIELD, MI. SN 
75-155,699. PUB. 3-11-1997, FILED 8-23-1996, 


TURBO ULTRA ZIP 


FOR ADHESIVE FILLER .PFOR USE IN BOWLING 
BALLS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 10-9-1996; IN COMMERCE 10-9-1996 


2,127,852. PRINCE SPORTS GROUP, 
TOWN, NJ. SN 75-158,212. PUB. 5-20-1997, 
8-27-1996. 


INC., BORDEN- 
FILED 


THUNDERLIGHT 


FOR SPORTS RACQUETS, NAMELY, TENNIS, 
SQUASH, RACQUETBALL AND BADMINTON RAC- 
QUETS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 2-0-1997; IN COMMERCE 2-0-1997 


2,127,856. HASBRO, INC., PAWTUCKET, RI. SN 75-163,429 
PUB. 6-17-1997, FILED 9-9-1996 


CLUE FOR KIDS 


OWNER OF U.S. REG. 
1,915,192. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR KIDS", APART FROM THE MARK AS 
SHOWN. 

FOR JIGSAW PUZZLES (U.S. CLS. 22, 23, 38 AND 50) 

FIRST USE 2-6-1997; IN COMMERCE 2-6-1997 


NOS. 526,059, 1,362,172, AND 


2,127,862. TRENDMASTERS, INC., ST. LOUIS, MO. SN 
75- 168,576. PUB. 5-13-1997, FILED 9-19-1996. 


STARCASTLE PONIES 


OWNER OF U.S. REG. NO. 2,005,292. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PONIES”, APART FROM THE MARK AS SHOWN 
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FOR ACTION FIGURES AND ACCESSORIES THERE. 
FOR, PLAYSET BUILDINGS AND ACCESSORIES 
THEREFOR, TOY JEWELRY, DOLLS AND ACCESSO.- 
RIES THEREFOR, MINIATURIZED DOLLS AND ACCES. 
SORIES THEREFOR, COLLECTIBLE TOY FIGURES, ME- 
CHANICAL ACTION FIGURES AND ACCESSORIES 
THEREFOR, TOY JEWELRY BOXES, CASES FOR PLAY 
ACCESSORIES, POCKET PLAYSETS COMPRISING ANY 
OF ACTION FIGURES, DOLLS, COLLECTIBLE TOY FIG- 
URES, MECHANICAL ACTION TOY FIGURES, TOY 
BUILDINGS AND/OR BACKGROUND PANORAMAS, 
TOY TEA SETS, TOY ANIMAL FIGURES, TOY CON. 
STRUCTION SETS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 5-7-1996, IN COMMERCE 5-7-1996 


CLASS 29—-MEATS AND PROCESSED FOODS 


2,127,567. NUNN, LESLIE E. CYNTHIANA, 
74-642,113. PUB. 7-30-1996, FILED 3-6-1995 


IN. SN 


NUNN MORE NATURAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATURAL”, APART FROM THE MARK AS 
SHOWN. 

FOR MEAT, PROCESSED NUTS, DRIED FRUITS, 
PROCESSED EDIBLE SEEDS AND YOGURT (U.S. CL. 46). 

FIRST USE 7-5-1997; IN COMMERCE 7-5-1997 


CLASS 30—STAPLE FOODS 


2,127,500. WILSEY FOODS, INC., WILMINGTON, DE. SN 
74-407,750. PUB. 8-2-1994, FILED 6-29-1993 


CLASSIC GOURMET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOURMET”, APART FROM THE MARK AS 
SHOWN. 

FOR SAUCES AND MARINADES (U.S. CL. 46). 

FIRST USE 9-29-1997; IN COMMERCE 9-29-1997 


2,127,620. MK HOLDINGS, INC., SCOTTSDALE, AZ. SN 
74-724,031. PUB. 4-15-1997, FILED 9-1-1995 


YOGURT FUSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “YOGURT”, APART FROM THE MARK AS SHOWN 
FOR FROZEN CONFECTION CONSISTING OF 
FROZEN YOGURT AND FRUIT JUICE (U.S. CL. 46) 
FIRST USE 1-0-1996, IN COMMERCE 1-0-1996. 
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2,127,640. MK HOLDINGS, INC., SCOTTSDALE, AZ. SN 
75-010,124. PUB. 5-27-1997, FILED 10-12-1995 


SMOOTHIE FUSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOOTHIE”, APART FROM THE MARK AS 
SHOWN. 

FOR FROZEN CONFECTION CONSISTING OF 
FROZEN YOGURT, FRUIT, FRUIT JUICE, AND SLUSH 
(U.S. CL. 46). 

FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 


2,127,667. USA BEVERAGE, INC., NORTH KANSAS CITY, 
MO. SN 75-033,665. PUB. 12-24-1996, FILED 12-18-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOUX” OR “SWEET”, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION 
“SWEET”. 

FOR TEA (U.S. CL. 46) 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996. 


OF “DOUX” IS 


2,127,730. MINH FOOD CORPORATION, PASADENA, TX. 
SN 75-079,006. PUB. 3-11-1997, FILED 3-26-1996. 


DRAGON TEARS 


FOR MINI EGG ROLLS (U.S. CL. 46). 
FIRST USE 9-27-1996; IN COMMERCE 9-27-1996. 


2,127,812. SOCIETE DES PRODUITS NESTLE S.A., 1800 
VEVEY, SWITZERLAND. SN 75-124,075. PUB. 4-15-1997, 
FILED 6-24-1996. 


GOOD THE WHOLE WAY 
THROUGH 


FOR ICE CREAM, FROZEN ICE CREAM NOVELTIES, 
AND FROZEN NOVELTIES, NAMELY, FROZEN CON- 
FECTIONS (U.S. CL. 46) 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 
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2,127,816. NABISCO BRANDS COMPANY, CHICAGO, IL 
SN 75-125,468. PUB. 4-22-1997, FILED 6-25-1996 


CANDY SO 
CHOCOLATEY...CAN WE 
EVER MAKE ENOUGH! 


OWNER OF U.S. REG. NO. 1,991,152. 
FOR CANDY (U.S. CL. 46) 
FIRST USE 1-20-1997; IN COMMERCE 1-20-1997 


2,127,831. DAE JULIE, INC. DES PLAINES, IL. SN 


75-140,311. PUB. 5-6-1997, FILED 7-26-1996 


GUMMALLOS 


FOR CANDY (U.S. CL. 46) 
FIRST USE 10-3-1996; IN COMMERCE 10-3-1996. 


2,127,833. CANTISANO FOODS, INC., FAIRPORT, NY. SN 
75-141,198. PUB. 5-20-1997, FILED 7-25-1996 


OWNER OF U.S. REG. NOS. 1,237,506, 1,354,502, AND 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ULTRA DOLCE”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IN THE DRAWING IS A FEATURE 
OF THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR 

THE NAME “FRANCESCO RINALDI" IN THE MARK 
DOES NOT IDENTIFY A LIVING INDIVIDUAL 

THE ENGLISH TRANSLATION OF THE WORD 
“DOLCE” IN THE MARK IS “SWEET” 

FOR PASTA SAUCES AND SALSA (U.S. CL. 46) 

FIRST USE 2-12-1997; IN COMMERCE 2-12-1997 
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CLASS 32—LIGHT BEVERAGES 


BLUE-N-GOLD BREWING COMPANY, AR 
1-9-1996, FILED 


2,127,371 
LINGTON, VA. SN 74-6496 PUB 
3-21-1995 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

FOR HOUSE BREWED, HAND-CRAFTED BEERS (U.S 
CLS. 45, 46 AND 48) 

FIRST USE 8-18-1997; IN COMMERCE 8-18-1997 


2,127,572. NORTH AMERICAN BEVERAGE ENTER. 
PRISES, INC. OVERLAND PARK, KS. SN 74-654,300 
PUB. 7-2-1996, FILED 3-31-1995 


LIBERTY SPRINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPRINGS”, APART FROM THE MARK AS SHOWN 

FOR BOTTLED DRINKING WATER (U.S. CLS. 45, 46 
AND 48) 

FIRST USE 6-5-1997; IN COMMERCE 6-5-1997 


2,127,680. AMBLESIDE BREWING CO., WAYZATA, MN 
SN 75-048,569. PUB. 12-31-1996, FILED 1-25-1996 


AMBLESIDE 


POR BEER (U.S. CLS. 45, 46 AND 48) 
FIRST USE 5-5-1997, IN COMMERCE 9%.22-1997 


2,127,799. LAMMERSDORF, HANS P.. EDMONDS, WA 
SN 75-115,574. PUB. 4-1-1997, FILED 6-6-1996. 


HIGH WATER ENERGY 
FOR YOUR SOUL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WATER”, APART FROM THE MARK AS SHOWN 
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FOR LIOHT BEVERAGES. NAMELY. BOTTLED 
DRINKING WATERS, FLAVORED DRINKING WATERS, 
CARBONATED AND NON-CARBONATED SOFT DRINKS 
AND FRUIT JUICES (U.S. CLS. 45, 46 AND 44). 

FIRST USE 7-31-1996 IN COMMERCE 7.31~1996 


2,127,846. COCA-COLA COMPANY, THE, ATLANTA, GA 
SN 75-150,916. PUB. 6-3-1997, FILED 8-15-1996 


MASTER POUR 


FOR SYRUPS AND CONCENTRATES FOR USE AS 
NON-ALCOHOLIC COCKTAIL MIXERS (US. CLS 45, 4 
AND 44) 

FIRST USE }.1.1997, IN COMMERCE }.1.1997 


2,127,876. COSTCO WHOLESALE CORPORATION, ISSA. 
QUAH, WA. SN 75-976,564. PUB. 6-11-1199, FILED 
3-23-1995 


KIRKLAND SIGNATURE 


POR FRUIT JUICES AND FRUIT DRINKS (U.S. CLS. 45, 
46 AND 48). 
FIRST USE 9-30-1995, IN COMMERCE @-.30- 1995 


CLASS 33—WINES AND SPIRITS 


LOUIS. 
FILED 


CORPORATION, 
PUB. %-21~1993, 


2,127,495. BROWN-PORMAN 
VILLE, KY. SN 74-369,959 
3-22-1993 


THE PRESIDENT’S CHOICE 


FOR BOURBON WHISKEY (U.S. CLS. 47 AND 49) 
FIRST USE 5-28-1997, IN COMMERCE 5.281997 


2,127,615. ALLIANT POODSERVICE, INC. DEERFIELD, 
IL. SN 74-721,0%4 PUB. 4-23-1996, FILED &-25-1995 


ALLIANT 


POR COOKING WINE (U.S. CLS. 47 AND 49%) 
FIRST USE }.15-1997, IN COMMERCE }-15-1997 
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2,127,703. V&S VIN & SPRIT AKTIEBOLAG, S-117 97 
STOCKHOLM, SWEDEN. SN 75-065,490. PUB. 1-28-1997, 
FILED 2-26-1996. 


SKANE AQUAVIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AKVAVIT”, APART FROM THE MARK AS 
SHOWN. 

THE TERM “AKVAVIT” MAY BE TRANSLATED AS 
“AQUAVIT”. 

FOR AQUAVIT, A BRANDY WITH A GRAIN BASE 
(U.S. CLS. 47 AND 49). 

FIRST USE 7-4-1996; IN COMMERCE 7-4-1996. 


CLASS 34—SMOKERS’ ARTICLES 


INCORPORATED, NEW 
PUB. 3-25-1997, FILED 


2,127,708. PHILIP MORRIS 
YORK, NY. SN 75-067,801. 
12-11-1995. 


IT’S A WOMAN THING 


FOR CIGARETTES AND RAW OR MANUFACTURED 
TOBACCO, CIGARETTE LIGHTERS AND ASH TRAYS 
NOT OF PRECIOUS METAL, AND MATCHES (U.S. CLS 
2, 8, 9 AND 17). 

FIRST USE 9-1-1995; IN COMMERCE 9-1-1995 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


2,127,593. CELLULAR EXPRESS, INC., BOSTON, MA. SN 
74-700,343. PUB. 1-28-1997, FILED 7-12-1995 


THE. WIRELESS PRE-PAY SOLUTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE WIRELESS PRE-PAY SOLUTION”, APART 
FROM THE MARK AS SHOWN 
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FOR PROVIDING BILLING AND CALL MANAGE- 
MENT SERVICES TO CELLULAR TELEPHONE SERV- 
ICE PROVIDERS FOR THE PROVIDERS’ PREPAID 
CALLING PLANS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-15-1995; IN COMMERCE 9-15-1995. 


2,127,659. GL NESS ADVERTISING AND MARKETING, 
INC., FARGO, ND. SN 75-025,722. PUB. 8-27-1996, FILED 
11-30-1995. 


THE ANT FARM 


FOR ADVERTISING AND BUSINESS SERVICES, 
NAMELY, BUSINESS MARKETING CONSULTING SERV- 
ICES ON MARKETING THROUGH USE OF A GLOBAL 
COMPUTER INFORMATION NETWORK AND INTERAC- 
TIVE COMPUTER NETWORK (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 11-2-1995; IN COMMERCE 11-2-1995. 


2,127,740. PETROVISION, INC. WESTBROOK, CT. SN 
75-087,865. PUB. 3-25-1997, FILED 4-15-1996. 


PETROVISION 


FOR BUSINESS MANAGEMENT CONSULTATION 
SERVICES FOR THE OIL AND PROPANE DISTRIBU- 
TION INDUSTRY, NAMELY, PROVIDING TRACKING 
OF OIL AND PROPANE DELIVERIES (U.S. CLS. 100, 10! 
AND 102). 

FIRST USE 4-30-1995; IN COMMERCE 4-30-1995 


2,127,743. AETNA BUSINESS RESOURCES, INC., HART- 
FORD, CT. SN 75-088,59%. PUB. 2-11-1997, FILED 
4-15-1996 


TEAMWORK BREEDS 
SUCCESS 


FOR PROCUREMENT SERVICES, NAMELY, PUR 
CHASING GOODS AND SERVICES NECESSARY FOR 
THE OPERATION OF BUSINESSES, ADMINISTERING 
ACOOUNTS PAYABLE AND FIXED ASSET ACCOUNT 
ING POR OTHERS (U.S. CLS. 100, 10! AND 102) 

FIRST USE 4-17-1996, IN COMMERCE 4-17-1996 
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2,127,747. CVS HLC., INC., WOONSOCKET, RI, ASIGNEE 
OF CVS, INC, WOONSOCKET, RI. SN 75-090,265. PUB 
12-24-1996, FILED 4-18-1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHARMACY”, APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTING CONSUMER AND PHARMACEUTI- 
CAL GOODS OF OTHERS THROUGH SHOPPERS’ GUIDE 
INFORMATION, DISTRIBUTION OF DISCOUNT CARDS, 
AND THE ADMINISTRATION OF INCENTIVE AWARD 
PROGRAMS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-1-1996, IN COMMERCE 5-1-1996 


2,127,768. MITA INDUSTRIAL CO., LTD., OSAKA, 540, 
JAPAN. SN 75-100,057. PUB. 2-25-1997, FILED 5-7-1996. 


MITA 


OWNER OF US. RBG. NOS 
OTHERS 

FOR PROVIDING A WEB SITE OF INFORMATION ON 
PHOTOCOPIERS AND FAX MACHINES AS WELL AS 
ACCESSORIES, SERVICE, SUPPLIES AND PARTS 
THEREPOR (U.S. CLS. 100, 101 AND 102) 

FIRST USE 2-0-1997, IN COMMERCE 2-0-1997 


1,327,592, 1,600,458, AND 


2,127,789. MENNONITE CENTRAL COMMITTEE, 
AKRON, PA. SN 75-110,764 PUB 4-22-1997, FILED 
$-28- 1996 


TEN THOUSAND VILLAGES 


POR RETAIL STORE SERVICES PEATURING POODS 
AND HAND MADE CRAFTS (US CLS 100, 10! AND 102) 
FIRST USE 7-25-1996 IN COMMERCE 7.25. 1996 
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2,127,809. DELUXE CORPORATION, SHOREVIEW, MN 
SN 75-122,552. PUB. 1-7-1997, FILED 6-20-1996. 


DELUXE MARKETWISE 


FOR DATA PROCESSING, NAMELY, SORTING INFOR- 
MATION PROVIDED BY FINANCIAL INSTITUTIONS 
ACCORDING TO HOUSEHOLDS, SERVICES PUR- 
CHASED, RESPONSE TO DIRECT MARKETING CAM- 
PAIGNS, AND OTHER CRITERIA PROVIDED BY THE 
CUSTOMER (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-8-1996; IN COMMERCE 9-8-1996. 


2,127,842. CIRCOM CORPORATION, PHILADELPHIA, 
PA. SN 75-147,624. PUB. 5-20-1997, FILED 8-9-1996. 


PHILADELPHIA 


DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHILADELPHIA DIRECT”. APART FROM THE 
MARK AS SHOWN 

FOR TELEMARKETING SERVICES (US. CLS 100, 10! 
AND 102). 

FIRST USE %- 10-196 IN COMMERCE 3%- 10-1996. 


2,127,467. DANCER. STEVE. LIVINGSTON. TX. SN 
7S.178,706. PUB. }.18-1997, FILED 10-8. 1996 


DOLLAR-WORLD... 


NO CLAIM 18 MADE® TO THE EXCLUSIVE BRIOHT TO 
USE "USA", APART FROM THE MARK AS SHOWN 

POR RETAIL STORES PRATURING OBNERAL MER 
CHANDISE (US CLS 160, 10! AND 102) 

PIRST USE 10.6. 16 IN COMMERCE 10-0. 19% 
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CLASS 36—INSURANCE AND FINANCIAL 


2,127,599. UNION BANK OF CALIFORNIA, N.A., SAN 
FRANCISCO, CA, BY CHANGE OF NAME FROM 
BANK OF CALIFORNIA, N.A., THE, SAN FRANCISCO, 
CA. SN 74-702,329. PUB. 6-25-1996, FILED 7-17-1995 


COMPANY ALLIANCE 


OWNER OF U.S. RBG. NO. 1,909,452 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY”, APART FROM THE MARK AS 
SHOWN 

FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102) 

FIRST USE 7-0-1995; IN COMMERCE 7-0-1995 


2,127,645. PRICE WATERHOUSE LLP, NEW YORK, NY 
SN 75-014,341. PUB. 6-18-1996, FILED 11~-3-~1995 


THE INTERNATIONAL 
BUSINESS LANGUAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL BUSINESS”, APART FROM THE 
MARK AS SHOWN 

FOR AUDIT, TAX AND FINANCIAL MANAGEMENT 
CONSULTING SERVICES (U.S. CLS. 100, 101 AND 102) 

FIRST USE 5-31-1995, IN COMMERCE 5-31-1995 


2,127,656. UNIOCORP FEDERAL CREDIT UNION, WHIT 
ING, IN. SN 75-023,497. PUB. 4-8-1997, FILED 11-24-1995 


UNICORP 


FOR FINANCIAL SERVICES, NAMELY, BANKING 
SERVICES AND CREDIT UNION SERVICES (U.S. CLS 
100, 101 AND 102) 

FIRST USE 1-2-1996; IN COMMERCE 1-2-1996 


2,127,808. MONEYCLUB.COM, INC., SAN FRANCISCO 
CA. SN 75-122,241. PUB. 4-29-1997, FILED 6-19-1996 


MONEYCLUB 


FOR PROVIDING FINANCIAL 


FORMATION NETWORK (U.S. CLS. 100, 101 AND 102) 
FIRST USE 3-15-1996; IN COMMERCE 3-15-1996 


OFFICIAL GAZETTE 
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CLASS 36—(Continued). 


2,127,818 MASTERCARD INTERNATIONAL INCORPO 
RATED, PURCHASE, NY. SN 75-127,990. PUB. 5-27-1997 
FILED 7-1-1996 


MASTERCARD CORPORATE 
FLEET CARD 


OWNER OF US. RBO. NOS 1,186,117, 1.292.519. AND 
1,604,606 

NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATE FLEET CARD”, APART FROM THE 
MARK AS SHOWN 

POR FINANCIAL SERVICES, NAMELY, PROVIDING 
CREDIT CARD, DEBIT CARD, CHARGE CARD AND 
STORED VALUE PREPAID CARD, CASH DISBURSE 
MENT, AND TRANSACTION AUTHORIZATION AND 
SETTLEMENT SERVICES (U5 CLS. 100, 101 AND 102) 


FIRST USE 4-0-1997, IN COMMERCE 4.0.1997 


2,127,820. APPLE BANK POR SAVINGS, NEW YORK, NY 
SN 75~-131,578. PUB. 5-27-1997, PILED 7-9-1996 


SMARTVALUE BUSINESS 
CHECKING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSINESS CHBCKINO”, APART PROM THE MARK 
AS SHOWN 

POR BANKING SERVICES (U5 CLS 10), 101 AND t0)) 

FIRST USE 6-0. 1996, IN COMMERCE 6.0. 1006 


CLASS 37—OCONSTRUCTION AND REPAIR 


2,127,542. AT&T CORP. NEW YORK. NY. SN 74-994.000 
PUB. 8-8-1995, FILED 11.2-1994 


OWNER OF US. REG. NOS 1,590,418, AND 
OTHERS 
THE LINING IS A FPEATURE 
DOES NOT INDICATE COLOR 
FOR TELBCOMMUNICATIONS SERVICES, NAMELY 
THE MAINTENANCE OF TELBCOMMUNICATIONS 
NETWORKS (U.S. CLS. 100, 103 AND 106) 


FIRST USE 3-0-1995; IN COMMERCE 3-0-1995 


1,542,937, 


OF THE MARK AND 
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CLASS 383—COMMUNICATION 


2.12749). SOCTETE INTERNATIONALE DE THLECOM 
MUNICATIONS ABRONAUTIOURS, 114 BRUSSELS 
BELGIUM SN 11400) PUR ©7710 PILED 
> 15-1992 


SATELLITE AIRCOM 


NO CLAIM 16 MADE TO THE EXCLUSIVE BlOHT TO 
USE “SATELLITE APART FROM THE MARE AS 
SHOWN 

POR MOBILE ABRONAUTICAL SATELLITE 
COMMUNICATIONS SERVICES (U5 CLA im 
104) 

FIRST USE 6.0. 1988 IN COMMPRCE 0.0. 1008 


Tes 
! AND 


2.127.493. SOCTETE INTERNATIONALS DF TELECOM 
MUNICATIONS APRONAUTIOURS, 11 SEUGEELA 
SLOIU™M Sh % IMG FUR fe PTLD 
+15. 1992 


AIRCOM 


POR MOBILE APRONAUTICAL SATELLITE THLE 
COMMUNICATIONS SHEVICTS (U5 CLA Im OF AND 
104) 

PIRST USE 0.0. 1686 IN COMMPERCT 0.0. ree 


2.127.546 TIME WARNER ENTERTAINMENT COMPA 
NY. LP. NEW YORK. NY. SN 14-405.095 PUR }.5. 1006, 
FILED 1)-2-19% 


yr 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 38—(Coatinved). 


POR INTERACTIVE SWITCHED DEOTTAL COMMUNE 
CATIONS AND TELECOMMUNICATION TRANSMIS 
SION SERVICES, NAMELY THE TRANSMITTING OF 
PROORAMMING WHICH FROVIDE CUSTOMERS WITH 
ACCESS TO VARIOUS INTERACTIVE. MULTIMEDIA 
SERVICES AND MOTION PICTURES, THE TRANSMIT 
TING OF FPROOCRAMMING WHICH FROVIDES VIDEO. 
ON. DEMAND SERVICES PRATURING MOVIES, SPORTS 
AND CULTUBAL FPVENTS. DOCUMENTARINS AND 
TIEXCATIONAL SHEVICES. MUSICAL ENTERTAIN 
MENT AND OAMES. THE TRANSMITTING OF FEO 
ORAMMING WHICH FREOCVIDES AUD AND HOME 
SOPTING. NEWS, BANKING) ANE) FINANCIAL SERV 
PS AND THE TRANSMITTING: OF FRECXDRAMMING) 
WICH PROVIDES TRCERPTING, OR DEERING, SOO ING 
AND BPSEPRVATION SEEVICES IN THE FIELDS OF 
TRAVEL. TRANSPORTATION. DINING) AND ENTER 
TAINMENT TELEPHONE COMMUNICATION SERV 
PE AND AUD AND VIDEO TELECONPRERENCING 
SERVICES (LS CLA WO WO) ANT) te) 

PIRST USE 10.4. 1% IN COMMERCE 10-4. 1966 


Liv?) se. BADE VISRON, INC LAS VEROAS, NV SN 
491,108 PUB 1). 1.1996, PILED & 1@. po05 


THE EDGE CONNECTION 


POR RADIO BROADCASTING SERVICES FPRATURING 
EDUCATIONAL FROQORAMS, ENTERTAINMENT AND 
ADVERTIONG (© 5 CLS 160, 0) AND toe) 

PIRST USE ¢.1¢. 194 IN COMMERCE ©. 16. 196 


Livia TELECASD (INTERNATIONAL ma 
LOM DISTANCE INTERNA TIONAL 
DALE. Ft ~~ eee OPUS 
to 


DRA 
roReT LAUDER 
~ FuLFD 


LDI 


POR LOND DISTANCE TELEPHONE COMMUNICA 
THON SERVICES, NAMELY. CRPLLULAR TELEPHONE 
OPERATIONS, FACING OFERATION® CELLULAR 
TELEPHONE COMMUNICATIONS ELECTRONIC VOICE 
MESSAGING, NAMELY. THE BECORDING, STORAOE 
AND SUBSEQUENT TRANSMISSION OF VOICE MES 
SAGES BY TELEPHONE AND THE PHOTOCOPYING 
STORAGE AND SUBSROUENT FACSIMILE TRANSMISS 
SION BY TELEPHONE (0S CLS IG, Of AND ioe) 
FIRST USE 4.1. 1997. IN COMMERCE 4). 1997 


CLASS 39 TRANSPORTATION AND 
STORAGE 


Lis YELLOW CORPORATION, OVERLAND PARA 
KS SN 416.0% FUR ©.1). 1995, PILED |. )). 0905 


WESTEX 


POR COMMON CARRIER PREIONHT TRANSFER SERV 
ICES BY LAND MOTOR VEHICLE (US CLS 100 AND 
105) 

FIRST USE }. 14.1995, IN COMMERCE }- 14-1995 
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CLASS 39—(Continued). 


2,127,625. RIO BRAVO GAS SYSTEMS, INC., FORT 
WORTH, TX. SN 74-731,260. PUB. 1-21-1997, FILED 
9-19-1995 


CIVO 
| Gas Systems. Inc. I} | 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GAS SYSTEMS, INC.”, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORDS “RIO 
BRAVO” IS “WILD RIVER”. 

FOR GATHERING AND TRANSPORTATION BY PIPE 
LINE OF NATURAL GAS AND RELATED HYDROCAR- 
BONS (U.S. CLS. 100 AND 105). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


2,127,642. ASSOCIATED TRANSPORT LINE, INC., HOUS- 
TON, TX. SN 75-011,568. PUB. 2-18-1997, FILED 
10-27-1995. 


FREQUENT FREIGHTER 


FOR OCEAN-GOING TRANSPORTATION SERVICES, 
NAMELY, PROVIDING A PROGRAM OF REWARD 
POINTS BASED ON THE AMOUNT OF OCEAN REVE- 
NUE BOOKED WITH THE APPLICANT (U.S. CLS. 100 
AND 105). 

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. 


2,127,745. CONSOLIDATED FREIGHTWAYS, INC., PALO 
ALTO, CA. SN 75-089,457. PUB. 1-28-1997, FILED 
4-16-1996. 


CONWAY 
“VO 


OWNER OF U.S. REG. NOS. 1,296,941, 1,931,253, AND 
OTHERS. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR TRANSPORTATION OF GOODS OF OTHERS BY 
MEANS OF AIR, RAIL, SHIP AND TRUCK (U.S. CLS. 100 
AND 105). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


CLASS 39—(Continued). 


2,127,847. DOOR TO DOOR STORAGE, INC., KENT, WA 
SN 75-152,581. PUB. 3-11-1997, FILED 8-19-1996 


YOU PACK IT UP. WE PICK 
IT UP. 


FOR WAREHOUSE STORAGE SERVICES PROVIDED 
TO OTHERS AND FREIGHT TRANSPORTATION BY 
TRUCKS AND VANS, SAID SERVICES DO NOT IN- 
CLUDE AIR FREIGHT SERVICES (U.S. CLS. 100 AND 
105). 

FIRST USE 4-22-1996; IN COMMERCE 4-22-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


2,127,519. ROYALTY RUMMY, INC., CORAL GABLES, 
FL. SN 74-532,646. PUB. 4-11-1995, FILED 6-2-1994. 


ROYALTY RUMMY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RUMMY”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF ARRANGING AND CONDUCTING CARD GAMES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-19-1996; IN COMMERCE 8-19-1996. 


2,127,528. PARTRIDGE CREEK COMPANY, CLINTON 
TOWNSHIP, MI. SN 74-570,904. PUB. 12-5-1995, FILED 
9-7-1994. 


THE HAWK 


FOR GOLF CLUB SERVICES, GOLF COURSE SERV- 
ICES, AND ENTERTAINMENT SERVICES IN THE 
NATURE OF GOLF TOURNAMENTS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 


2,127,547. DEAN R. SPITZER & ASSOCIATES, INC., MUL- 
BERRY, FL. SN 74-610,444. PUB. 10-3-1995, FILED 
12-13-1994. 


SUPERMOTIVATION 


FOR SEMINARS AND TRAINING PERTAINING TO 
SELF-IMPROVEMENT INCLUDING SELF-IMPROVE- 
MENT AS IT PERTAINS TO TEAMS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 12-8-1995; IN COMMERCE 12-8-1995. 
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CLASS 41—(Continued). 


2,127,586. CAROL HORN CONNECTIONS, NEW YORK. 
NY. SN 74-682,162. PUB. 3-5-1996, FILED 4-28-1995 


THE ART OF 
CELEBRATION 


FOR ENTERTAINMENT, NAMELY PRODUCTION OF 
WEDDINGS AND WEDDING RELATED EVENTS (U.S 
CLS. 100, 101 AND 107). 

FIRST USE 1-1-1996, IN COMMERCE 2-1-1996. 


2,127,597. MCKEE, MARK D. FAIRWAY, KS. SN 
74-701,527. PUB. 12-24-1996, FILED 6-20-1995 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEGAL BRIEF", APART FROM THE MARK AS 
SHOWN. 

FOR PRODUCTION AND DISTRIBUTION FOR 
OTHERS OF RADIO AND TELEVISION PROGRAMS RE- 
LATING TO THE LAW AND THE APPLICATION OF 
THE LAW; PRODUCTION OF AUDIO AND AUDIO 
VISUAL EDUCATIONAL MATERIALS, NAMELY VID- 
EOTAPES AND AUDIOTAPES RELATING TO THE LAW 
AND APPLICATION OF THE LAW (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Coatinued). 


2.127.622. GARRISON ENTERPRISE. INC. OAK PARK, 
IL. SN 74-705,119. PUB. 11-26-1996, PILED 724.1995 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN 

THE MARK CONSISTS OF THE WORDS “WORLD IN 
MOTION RECORDS” ON A FANCIFUL DEPICTION OF A 
12-INCH LONG PLAYING RECORD ALBUM IMPRINTED, 
LIKE A GLOBE, WITH A DEPICTION OF THE CONTI. 
NENTS. 

FOR ENTERTAINMENT SERVICES, NAMELY, AUDIO 
AND VIDEO RECORDING AND PRODUCTION (U.S 
CLS. 100, 101 AND 107) 

FIRST USE 6-15-1991; IN COMMERCE 8-2-1997 


2,127,627. MYERS, DONALD E., BUNNELL, FL. SN 
74-736,511. PUB. 7-16-1996, FILED 9-1-1995. 


SEMINOLE 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A MUSICAL AND VOCAL GROUP (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 5-13-1996; IN COMMERCE 8-29-1997. 
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CLASS 41—(Continued). 


2,127,628. MAHER PUBLICATIONS, INC. ELMHURST 
IL. SN 75-000,458. PUB. 1-21-1997, FILED 10-2-1995 


a 


“<Tisn) 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC EDUCATION”, “BEST”, AND “USA” 
APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY. CON 
DUCTING MUSIC COMPETITIONS (5. CLS 0 10) 
AND 107) 


FIRST USE 4.2. 1997. IN COMMERCE 4.2). 1997 


CHAPMAN 
FILED 


MOHAMMED 1 
PUR. 4-15-1997 


2,127,668. RANAVAYA 
VILLE, WV. SN 75.0420 
12-19-1995 


ABDM___ 


American Board of Dis/Ability Medicine 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN BOARD OF DIS/ABILITY MEDICINE” 
APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY 
IN THE FIELD OF DISABILITY MEDICINE 
100, 101 AND 107) 

FIRST USE 6-1-1997. IN COMMERCE 6-1). 1997 


TESTING 
ws. CLs 


2,127,670. CHILDREN’S TELEVISION WORKSHOP, NEW 
YORK, NY. SN 75-035,173. PUB. 2-11-1997, FILED 
12-21-1995 


GHOSTWRITER 


OWNER OF US. REO. NOS LS71318, AND 
OTHERS 

FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ON LINE INFORMATION IN THE FIELD OF BDUCA 
TION AND ENTERTAINMENT FOR CHILDREN, PAR 
ENTS AND FAMILIES (U.S. CLS. 100, 101 AND 107) 


FIRST USE 2-0-1996, IN COMMERCE 2-0-1996 


1,798,913 
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CLASS 41—(Continued). 


2,127,797. COOPERS & LYBRAND LLP. NEW YORK, 
NY. SN 75-112,882. PUB. |-14-1997, FILED 6-3-1996 


FUTURE POWER 


FOR EDUCATIONAL SERVICES, NAMELY, CON 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS IN THE FIELD OF FINANCIAL PLAN 
NING AND INVESTMENT STRATBROIES, AND DISTRIB 
UTING COURSE MATERIALS IN CONNECTION THERE 
WITH (U5. CLS. 100, 101 AND 107) 

FIRST USE |.0-1906, IN COMMERCE | 0. 1006 


PARALLAX PRODUCTIONS, INC. NERDHAM 
PUB. 12-31-1906, FILED 6-20-1006 


2,127,810 
MA. SN 75-122.570 


WILD WILD WEB 


POR ENTERTAINMENT AND EDUCATION SHR VICES 
IN THE NATURE OF A TELEVISION PROORAM ABOUT 
THE OLOBAL COMPUTER INFORMATION NETWORK 
WS. CLA 1, 101 AND 107) 

PIRST USE ©. 15.1007 IX COMMPRCY &.1). 0087 


NCCPA TID. Se YORE. WY 
FILED 6 2.10 


Lie. CLARO 
SN 75-122,7. PUR 08 


CLAIROL GeExcwswves 


OWNER OF 
OTHERS 

POR EDUCATIONAL FPROORAM IN THE NATURE OF 
PROVIDING PRRSONALIZED HAIR COLORING TIPS 
TO CONSUMERS BY TRLEPHONT AND BY MAIL 5 
CLS. 100, 101 AND 107) 

PIRST USE 60.1906 IN COMMBPRCT 6.0. 1006 


US. REO. NOS. 302.999. 634.182. AND 


CLASS 42—MISCELLANBOUS SERVICES 


nirw 
PILED 


PURNITUREAN-PARTS CORPORATION 
%1277.216 PUR 12-64-1992 


2,127,491 
YORK. NY. &N 
12-31-1990 


DESIGN STORE 


OWNER OF US REO NOD L018,18) 

NO CLAIM 168 MAD? TO THE EXCLUSIVE BiGHT TO 
USE “STORE”, APART PROM THE MARK AS SHOWN 

POR FPURNITURE STORE SERVICES (U5 CLA 
AND 101) 


FIRST USE 12-0-1991, IN COMMBRCE 1)-0- 199! 
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CLASS 4)—(Coatineed). 


LUDSI). PUBLIC BROADCASTING SHEVICE. ALEXAN 
DRIA. VA SN % 38 PUR De 6 6PTLED 
Sle 10 


READY TO EARN 


POR ON-LINE AND INTERACTIVE COMPUTER SRY 
CPS IN THE PIPLD OF PRCA TION (LS CLS i AND 
104) 

PIRST USP 6.6. 1e— IN COMMERCE &.6 re 


TRADING COMPANY i 
le ae!) ee 


177.3230 ORIENTAL 
OMAHA. “E. ON 
© 1). 10 


THE STIPFPLING 168 A PRATURE OF THE MARK AND 
DOES NOT INDECATE COLOR 

POR WHOLESALD DISTRIBUTORS IN THE FIFLD 
oF OFT, TOY AND NOVELTY ITP MAN. CODES 
CATALOG SERVICES FRATURBING OFT. TOY AND 
NOVELTY (THME (LE CLA 6 ANE tO8) 

PIRST USE OO ree IN COREMERCE © O ree 


Lis) VENDELAL HEALTHCARE, IC. NASHVILLE 
TN, ASRIONED OF ALTA CARE OF DELAWARE, DX 
NASHVILLE, TN GN S608)? FUR WO. 0). 1988, POLED 
eh | 


ALTA CARE 


NO CLAIM 1% MAD TO THE PRCLUGIVE Bort TO 
USP “CARE”. APART PROM THE MABE AS DETON 

POR MENTAL HEALTH CARD SHEVICTS (SE CLS 
1 AND 101) 

PIRST USE 1).6. 199), IN COMMBPRCE 1).6. 197) 


U.S. PATENT AND TRADEMARA OFFICE 


CLASS 4)—( catinwed). 


Lise SUPER SALAD IM STON. MA SN 
‘~. 9468 FUR WO de 1995. FILED © be pee 


™) CLAIM © MADE TO THE EXCLUSIVE BOTT TO 
USE "DAPFEPSE CAPE”. APART PROM THE MARE AS 
vwere~ 

POR BESTAUBANT AND 
PSS CLA Me ANE WO) 

PIRST USE *.4. 1? IN COREMERCE * 


rae) CATER) SRY 


or 


ny? 3% 
cry “YY .™ 
» ree 


STeCeEI 4 PORMEANNM Me LOM) BLAND 
4heM UFOS UF OPTED 


DESIGNERS SECRET 


NO CLAIM & MADS TO THE EXCLUSIVE BhaT TO 
USE “DESIONTRS APART FROM THE MARE AS 
SHOWN 

POR RETAIL STORE SERVICES POR DECORATOR 
PABRICS, BUCS. WALL COVERINGS AND TRIMMINGS 
AND INTERIOR DESION SERVICES BELATED TO THE 
SELECTION AND PLACEMENT OF DECORATOR Fae 
SCR, BUGS, WALL COVERINGS AND THIMMINGS @& 5 
CLA ANE? Ot) 

PURST USE 1). be. ree) IN COREMEECE *. 28. ree0 


veEw 
rueo 


VEO VA ASINES re 
“em FUSS ; me 


ie TIMES 
yous sy °™ 
* > ows 


SNOWBOARD LIFE 


CLAIM © MADE TO THE EXCLUSIVE BOeTT TO 
v= “Swear. APART FROM THE MARE AS 
vere 

he COMPUTER GEEVICES NAMELY FROVITNNE 
acces TO AN OFFLINE COMPUTER COMMUNICA 
TRONS NETWORK POS THE EXC HMANOE OF CENERAI 
WPORMATION FROVIINNE) ACCESS TO COMPUTER 
MALETIN BO4ABDM ANT LEASINE) ACCESS Ti TO 
A COMPUTER DATABASE, ALL ™ THE FIFLD OF 
SORTS US CLA DP AND 10t) 


PIRST USE &.)). ee IN COMMERCE ©. )). 1906, 
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CLASS 42—(Continued). 


2,127,573. REXEL, INC, CORAL GABLES, FL, BY 
CHANGE OF NAME FROM WILLCOX & GIBBS, INC. 
CORAL GABLES, FL. SN 74-658,644. PUB. 4-16-1996, 
FILED 4-10-1995 


FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF ELECTRICAL SUPPLIES AND LIGHT- 
ING FIXTURES (U.S. CLS. 100 AND 101) 

FIRST USE 10-10-1995; IN COMMERCE 10-10-1995 


2,127,575. NEW LINE PRODUCTIONS, INC., NEW YORK, 
NY. SN 74-661,996. PUB. 12-31-1996, FILED 4-17-1995 


THE HUB 


FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF ENTERTAINMENT INFORMATION (U.S 
CLS. 100 AND 101). 

FIRST USE 1-8-1996; IN COMMERCE 1-8-1996 


2,127,578. FAIRWAY TO HEAVEN, INC., LARCHMONT, 
NY. SN 74-668,985. PUB. 12-26-1995, FILED 5-2-1995 


FAIRWAY TO HEAVEN 


FOR RETAIL STORE AND DISTRIBUTORSHIP SERV. 
ICES IN THE FIELD OF GOLF BQUIPMENT AND RE- 
LATED GOODS (U.S. CLS. 100 AND 101) 

FIRST USE 10-11-1996; IN COMMERCE 10-1-1996. 


OFFICIAL GAZETTE 
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CLASS 42—(Continued). 


2,127,582. PRETZELS, INC CARROLLTON, TX. SN 
74-674,924. PUB. 1-16-1996, FILED 5-17-1995 


OWNER OF US REO. NO LSTL I 

NO CLAIM I8 MADE TO THE EXCLUSIVE RIOHT TO 
USE “TEXAS”, APART PROM THE MARK AS SHOWN 

THE SERVICE MARK I8 A PANCIFPUL REPRESENTA 
TION OF A MAN WITH A PRETZEL-SHAPED BODY 
AND HAT AND BOOTS 

POR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
PRETZELS (U.S. CLS. 100 AND 101) 

FIRST USE 3-0-1983, IN COMMERCE 3-0-1983 


2,127,610. MOUNT ROBERTS 
PARTNERSHIP, JUNEAU, 
2-18-1997, FILED 8-14-1995 


TRAMWAY LIMITED 
AK. SN 74-714670. PUB 


MOUNT ROBERTS 
TRAMWAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOUNT ROBERTS”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL SOUVENIR STORE SERVICES FEATUR- 
ING NOVELTY, GIFT AND SOUVENIR ITEMS; AND 
RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 5-3-1997; IN COMMERCE 5-3-1997 


2,127,611. BRISTOL-MYERS SQUIBB 
YORK, NY. SN 
8-14-1995 


COMPANY, NEW 
4-715,120. PUB. 6-11-19%, FILED 


WOMENSLINK 


FOR ONLINE COMPUTER SERVICE TO PROVIDE IN 
PORMATION TO WOMEN ABOUT HEALTH, BEAUTY 
MEDICINE AND OTHER TOPICS AND ISSUES OF IN 
TEREST (U.S. CLS. 100 AND 101) 

FIRST USE 11-15-1995, IN COMMERCE 11-15-1995 
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CLASS 42—(Coatinued). 


2.127416 LUNAN CORPORATION, CHICAGO 
74-722,.248 PUB 12-17-1996, PILED 6-29. 1995 


i. o 


Taste the Wave! 


NO CLAIM 18 MAD® TO THE EXCLUSIVE BIGHT TO 
USE "BURRITO". APART PROM THE MARK AS SHOWN 

POR RESTAURANT SERVICES (US CLA I ANT tot) 

PIRST USE +7. 197) IN COMMERCE 6). ree5 


2.127748 EXABYTE CORPORATION, BOULDER. CO EN 
4-728, 164 PUB 12-17-1996, PELED © 12. 1005 


EXASOFT 


OWNER OF U.S RBO. NO. 1577518 

POR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
COMPUTER SOFTWARE PROGRAMS WHICH ARE OF 
PERED VIA A CD-ROM (U5 CLS 100 AND 101) 

FIRST USE 9-25-1995, IN COMMERCE %.25- 1995 


2,127,639. MS. KIM, INC, FULLERTON, CA. SN 75-010,008 
PUB. 12-24-1996, FILED 10-18-1995 


CASTLE GARDEN BUFFET 
RESTAURANT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUFFET RESTAURANT”, APART FROM THE 
MARK AS SHOWN 

POR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 12-27-1995, IN COMMERCE 12-27-1995 


20274651. BJ. WELCH, CO. INC. MARYLAND HEIONTS 
MO. SN 75.016.027 PUR 1.¢.1906, PILED 11.4. 100% 


THE TILE DEPOT 


NO CLAIM 16 MAD® TO THE EXCLUSIVE BIGHT TO 
USE “TILE”, APART PROM THE MARK AS SHOWN 

POR WHOLESALE AND RETAIL STORE SERVICES IN 
THE FIELD OF FLOOR AND WALL COVERINGS PAR 
TICULARLY CERAMIC TILE (US CLS 1 AND 10) 

PIRST USE 10-1.1997, IN COMMERCE 10-1.1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Coatinued). 


1.127466 VARIABLE ANNUITY LIFE INSURANCE 
COMPANY. THE. DBA VALIC, HOUSTON. TX. SN 
73-054,099 PUB 5.2).1997. PILED 2-4-1996 


RETIRENET 


POR PROVIDING ACCESS TO AN INTERACTIVE 
COMPUTER DATA BASE IN THE FIELD OF ANNUITY 
POLICIES AND RELATED POLICY UNDERWRITING 
SERVICES (U.S CLS 100 AND 101) 

FIRST USE }.29- 19% IN COMMERCE }- 29-1996. 


1174. MLP OPERATING COMPANY, PLANO, TX. SN 
73-064. PUR |.28- 1997, PILED }.27. 1096 


MAMA NUCHIA’S 


POR RESTAURANT SERVICES (0S CLA 1) AND WOt) 
PIRST USE +. te 1m IN COMMERCE +. 16. 1946 


L127. ROTEM. RONEN. TOMS RIVER. NI SN 
73-064,9)9 PUB ).4- 1997. FILED 2-28-1996 


FOR DENTAL TREATMENT (U.S. CLS. 100 AND 10!) 
FIRST USE 10-10-1995, IN COMMERCE }-1-1997 


CORPORATION, 
0-1-1994, FILED 


2,127,715. DR 
DALLAS, TX. SN 
}- 11-1996. 


PEPPER/SEVEN-UP 
7S-070,989 PUB 


CARBONATED YOUR 
BRAIN 


POR INTERACTIVE ON-LINE OFRNERAL INFORMA 
TION SHR VICES VIA COMPUTER IN THE FIPLDS OF 
NEWS, ENTERTAINMENT AND BDUCATION (US CLS 
1 AND 101) 

PIRST USE 2.0. 1%e IN COMMERCE }).0. 196 
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CLASS 42—(Continued). 


2,127,767. MANAGED CARE STRATBGIES, EXTON, PA 
SN 75-100,019. PUB. 6-24-1997, FILED 5-7-1996 


MCS PATIENT CENTERED 
NATIONAL HEALTHCARE 
NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PATIENT CENTERED NATIONAL HEALTHCARE 
NETWORK™", APART FROM THE MARK AS SHOWN 

FOR HEALTH CARE SERVICES IN THE NATURE OF 
A PREFERRED PROVIDER ORGANIZATION (U.S. CLS 
100 AND 101) 

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996 


2,127,788. MCDONALD'S CORPORATION, OAK BROOK 
IL. SN 75-110,604. PUB. 3-18-1997, FILED 5-28-1996 


COMPANY JOE 


FOR CAFE AND RESTAURANT SERVICES (U.S. CLS 


100 AND 101) 
FIRST USE 7-19-1996, IN COMMERCE 7-19-1996 


2,127,815. MEAD CORPORATION, THE, DAYTON, OH 
SN 75-125,428. PUB. 2-11-1997, FILED 6-25-1996 


FOR PROVIDING A MAGAZINE ONLINE 


AND 101) 
FIRST USE 6-10-1996; IN COMMERCE 6-10-1996 


OFFICIAL GAZETTE 


2,127,823 


IN THE 
FIELD OF SCHOOL AND OFFICE SUPPLIES BY MEANS 
OF A GLOBAL COMPUTER NETWORK (US. CLS. 100 
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CLASS 42—(Continued). 


ALKERMES, INC. CAMBRIDGE, MA. 5N 


75-136,038. PUB. 6-24-1997, FILED 7-18-1996 


DELIVERING THE SCIENCE 
THAT DELIVERS THE 
DRUGS 


POR COLLABORATIVE RESEARCH AND DEVELOP 
MENT SERVICES IN THE FIELD OF DRUG DELIVERY 
SYSTEMS (U.S. CLS. 100 AND 101) 

FIRST USE 7-1-1996, IN COMMERCE ?.1.1996 


2.127,8§@. SOLUTIONPOINT, INC. PORT WAYNE, IN. SN 
75-141,709. PUB. 4-22-1997, FILED 71.29.1996 


SOLUTIONPOINT 


POR COMPUTER CONSULTING SERVICES CONCERN 
ING COMPUTER APPLICATIONS AND CUSTOM PRO 
GRAMMING POR OTHERS (U.S. CLS 100 AND 101) 

FIRST USE 9-0-1996, IN COMMERCE ¢.0. 1996 


DVI COMMUNICATIONS, INC. NEW YORK 
PUB. 6-10-1997, FILED 12-10-1096 


2,127,875 
NY. SN 75-211,087 


WE MAKE IT OUR 
BUSINESS TO HELP YOUR 
BUSINESS 


FOR CONSULTING SERVICES IN THE FIELD OF IN 
FORMATION PROCESSING AND TELEPHONE AND 
TELBCOMMUNICATIONS INSTALLATION SERVICES 
(U.S. CLS. 100 AND 101) 

«FIRST USE 7-0-1996, IN COMMERCE 7-0-1996 





SUPPLEMENTAL REGISTER 


These registration: are sot wiyrct to opponition 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short tthe amcctted tefow with the international class sumbers are terme dewugeed merely for quck dennficaton and 
are sot an Official part of the imternetions! clawification. The full aames of international clases are given i wotion 6! of the 
trademark rules of practice 

The designation “US. Cl” appearing is the section refers to the US clase i offect price to Sep |, 197) eather than the 
international class which applies to applications filed on of after that date For adoption of international classuflication we sotice 
in the OFFICIAL GAZETTE of Jen 24, 197) (11 OG. TM 21 


Application in more than one class 


L127.918 PALMER, RAYMOND A. AVONDALE. AZ CLASS 16—PAPER GOODS AND PRINTED 
AND PIORELLO, TIM. AVONDALE, AZ AND BATON MATTER 


?. AVONDALE. AZ SNTS-284m FILED FR 

}- 17-1997, AM GR. 10-). 1997 
POR DPCALS (U5 CLS 141M AND 
PIRST USE 2.7.17 IN COMMERCE 2.7. 1007 


& o 
of 


CLASS 215-—CLOTHING 


POR MATS ANE? SOIR TS (LS CLS 22 ANE? 
PIRST USF 2.2). 08" IN COMMERCE ).2). 1" 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of 


The designation “U.S Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210) 


Application in one class 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


2,127,881. NETSURFER, INC., ATLANTA, GA, ASSIGNEE 
OF RUSSELL, JEFFREY M. ATLANTA, GA 
SN74-516,141. FILED P.R. 4-8-1994; AM. S.R. 9-22-1997 


NETSURFER 


FOR COMPUTER SOFTWARE IN THE FIELD OF COM- 
MUNICATIONS, MORE PARTICULARLY, COMPUTER 
SOFTWARE PROVIDING EASY ACCESS TO AND USE 
OF AN ON-LINE COMMUNICATIONS NETWORK (U.S 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-0-1995; IN COMMERCE 2-0-1995 


2,127,886. MEGAMEDIA COMPUTER CORP, FREMONT, 
CA. SN74-686,415. FILED P.R. 5-9-1995; AM. S.R 
2-14-1997 


MEGAPAK 


FOR PACKAGE COMPILATION FEATURING A SE- 
LECTED VARIETY OF CD-ROMS, CONTAINING EDU- 
CATION AND ENTERTAINMENT SOFTWARE IN MUL- 
TIPLE AND VARIABLE SUBJECT MATTER FIELDS, 
SOLD TOGETHER AS A UNIT SET (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 11-1-1994; IN COMMERCE 11-1-1994 


2,127,912. SIPEX CORPORATION, 
SN75-226,383. FILED 1-16-1997. 


SIPEX SIGNAL 
PROCESSING EXCELLENCE 


OWNER OF U.S. REG. NO. 1,496,644. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SIGNAL PROCESSING EXCELLENCE”, APART 
FROM THE MARK AS SHOWN. 

FOR HYBRID CIRCUITS, INTEGRATED CIRCUITS 
AND DIELECTRICALLY ISOLATED WAFERS; INTE- 
GRATED CIRCUITS FOR ELECTRONIC DISPLAYS, 
ELECTRONIC DISPLAY DRIVERS AND MANUALS 
SOLD TOGETHER THEREWITH (U.S. CLS. 21, 23, 26, 3% 
AND 38). 

FIRST USE 7-31-1987; IN COMMERCE 11-1-1987. 


BILLERICA, MA 
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CLASS 14—JEWELRY 


2,127,901. ERWIN PEARL, INC, WARWICK, § RI 
SN75-161,996. FILED P.R. 9-6-1996; AM. S.R. 10-28-1997 


PURELY SILVER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SILVER”, APART FROM THE MARK AS SHOWN 

FOR JEWELRY MADE WHOLLY OR IN PART OF 
SILVER (U.S. CLS. 2, 27, 28 AND 50) 

FIRST USE 8-6-1997; IN COMMERCE 8-6-1997 


2,127,904. GRANDO, INC. LOS ANGELES, CA 
SN75-167,609. FILED P.R. 9-17-1996; AM. S.R. 9-12-1997 


METALLO 


THE WORDING 
“METAL” 

FOR JEWELRY MADE FROM PRECIOUS METALS 
(U.S. CLS. 2, 27, 28 AND 50) 

FIRST USE 4-23-1997; IN COMMERCE 4-23-1997 


“METALLO” IS TRANSLATES AS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


2,127,883. EHLERT PUBLISHING GROUP, INC., MINNE- 
TONKA, MN. SN74-619,253. FILED P.R. 1-9-1995; AM 
S.R. 9-29-1997 


ATV MAGAZINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAGAZINE”, APART FROM THE MARK AS 
SHOWN. 

FOR MAGAZINES RELATING TO OUTDOOR ACTIVI- 
TIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-1-1995; IN COMMERCE 6-1-1995. 
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CLASS 16—(Continued). 


2,127,888. GOLF DIGEST/TENNIS, INC, TRUMBULL, CT 
SN75-004,142. FILED P.R. 10-11-1995; AM. SR. 2-18-1997 


SAILOR’S SOURCEBOOK 


POR PUBLICATIONS, NAMELY, AN ANNUAL GUIDE 
TO PRODUCTS RELATED TO SAILING (US CLS 2. 5 
22, 23, 29, 37, 38 AND 30) 

FIRST USE 2-15-1996 IN COMMERCE 2.151996 


2,127,893. INTERAVIA AG, 1075 AB AMSTERDAM, 
NETHERLANDS. SN75-050,707. FILED PR. 1-22-1996 
AM. SR. 9-11-1997 


INSIDER’S CHRONICLE 


FOR NEWSLETTERS, CONTAINING INFORMATION 
ON BQUITY AND FIXED INCOME HOLDINGS OF 
BANKS, INSURANCE COMPANIES, INVESTMENT ADVI. 
SORS, PENSION FUNDS, ENDOWMENTS, FOUNDA. 
TIONS AND DOMESTIC AND FOREIGN INVESTMENT 
COMPANIES WHICH NEWSLETTERS ARE DIRECTED 
TO BROADCASTERS, CORPORATE SHAREHOLDER RE- 
LATIONS EXECUTIVES AND PUBIC RELATIONS FIRMS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE |-1-1993, IN COMMERCE 1-1-1993 


2,127,900. ADVANCED LEARNING TECHNOLOGIES, 
L.L.C, VANCOUVER, WA. SN75-161,765. FILED PR 
9-6-1996, AM. S.R. 9-25-1997 


BEAUTIFUL SMILES 


FOR SERIES OF BOOKS RELATING TO DENTISTRY 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
FIRST USE 8-1-1996, IN COMMERCE 8-12-1996. 


2,127,903. DEZ, INC. MT. PLEASANT, SC. SN75-167,582 
FILED P.R. 9-17-1996; AM. S.R. 10-14-1997 


DRINK 


FOR MAGAZINES DEALING WITH BEER AND SPIR 
ITS, LIFESTYLES AND TOPICS OF GENERAL INTER. 
EST (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 30). 

FIRST USE 2-28-1997, IN COMMERCE 2-28-1997 


2,127,905. ACC COMMUNICATIONS, INC, COSTA MBSA. 
CA. SN75-169,669. FILED PR. 9-20-1999 AM. SR 
9-30-1997 


GLOBAL WORKFORCE 


FOR PERIODICALLY PUBLISHED MAGAZINES PER- 
TAINING TO PERSONNEL MATTERS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 4-1-1997; IN COMMERCE 4-1-1997 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 16—(Continued). 


2,127,908. THOMSON LICENSING CORPORATION, WIL 
MINGTON, DE. SN75-193,201. FILED PR. 10-21-1996 
AM. SR. 10-1.1997 


ACCOUNTING 
TECHNOLOGY 


POR PRINTED PUBLICATIONS, NAMELY. MAGA 
ZINES DIRECTED TO THE BANKING, FINANCIAL AND 
RETAIL INDUSTRIES FEATURING INFORMATION OF 
TECHNOLOGY TO BE USED IN ACCOUNTING (U5 
CLS. 2, 5, 22, 23, 29, 37, 8 AND 0) 

FIRST USE &-0-1992, IN COMMERCE 4-0-1992 


2,127,910. MEETING PROFESSIONALS INTERNATION. 
AL, DALLAS, TX. SN75-205,970. FILED PR. 11-15-1996 
AM. SR. 9-19-1997 


THE MEETING 
PROFESSIONAL 


FOR MAGAZINE PERTAINING TO THE MEETINGS, 
CONVENTIONS AND TRADE SHOW INDUSTRIES, AND 
OTHER ISSUES AFFECTING MEETING PROFESSION 
ALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND %) 

FIRST USE 3-0-1997, IN COMMERCE }.0-1997 


2,127,911. TIMES SQUARE DISTRICT MANAGEMENT 
ASSOCIATION, INC.. DBA TIMES SQUARE IMPROVE 
MENT DISTRICT (BID), NEW YORK. NY. SN7S-214,126 
FILED PR. 12-10-1996 AM. SR. 10-21-1997 


BYUSIMESS 
IMPROVEMENT 
DISTRICT 


OWNER OF U.S. REG. NO. 1,817,145 

FOR PAPER CONFETTI PRINTED MATTER, 
NAMELY, BOOKLETS, PAMPHLETS, BROCHURES, CIR. 
CULARS, FLYERS, POSTCARDS, NOTECARDS, AND 
MAPS PROMOTING THE NEW YORK TIMES SQUARE 
AREA, ITS BUSINESSES, THEATERS, AND HISTORICAL 
FEATURES TO TOURISTS AND OTHERS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND %0) 

FIRST USE 6-|-1992, IN COMMERCE 6-1-1992 
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CLASS 16—(Continued). 


2,127,917. ADVANSTAR COMMUNICATIONS INC., 
CLEVELAND, OH. SN75-245,364. FILED P.R. 2-21-1997; 
AM. S.R. 9-22-1997. 


FORMULARY 


OWNER OF U.S. REG. NO. 1,582,507. 

FOR MAGAZINE FOR THE HEALTH CARE INDUS- 
TRY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-16-1995; IN COMMERCE 5-16-1995. 


2,127,919. COMMTEK COMMUNICATIONS CORPORA- 
TION, VIENNA, VA. SN75-260,570. FILED P.R 
3-20-1997; AM. S.R. 10-29-1997. 


THE LITTLE DISH GUIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GUIDE”, APART FROM THE MARK AS SHOWN. 

FOR MAGAZINE SECTIONS LISTING DIRECT TO 
HOME SATELLITE CHANNELS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 2-15-1997; IN COMMERCE 2-15-1997. 


CLASS 17—RUBBER GOODS 


2,127,909. RENFREW TAPE LIMITED, RENFREW, ON- 
TARIO, K7V 3Z4, CANADA. SN75-203,642. FILED P.R. 
11-25-1996; AM. S.R. 10-1-1997. 


= 


nate 


THE MARK IS LINED FOR THE COLOR BLUE. 

THE MARK CONSISTS OF THE COLOR BLUE USED 
AS A BACKGROUND COLOR ON THE CORE OF THE 
TAPE ROLL. THE MATTER SHOWN IN BROKEN LINES 
SERVES TO SHOW POSITIONING OF THE MARK AND 
NO CLAIM IS MADE TO THE MATTER SHOWN IN 
BROKEN LINES. 

FOR ATHLETIC TAPES FOR USE ON SPORTS EQUIP- 
MENT (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 2-10-1996; IN COMMERCE 6-1-1996. 


OFFICIAL GAZETTE 


2,127,894. ODL, 
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CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


INCORPORATED, ZEELAND, MI 


SN75-051,045. FILED P.R. 1-29-1996; AM. S.R. 9-8-1997 


CRYSTAL GROOVED 
SERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 

FOR NON-METAL WINDOWS, NAMELY, DOOR 
LIGHTS, SIDE LIGHTS, AND TRANSOMS (U.S. CLS. 1, 12, 
33 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


2,127,914. IMDORF, RONALD E., CLARKS SUMMIT, PA. 
SN75-229,794. FILED P.R. 1-23-1997; AM. S.R. 10-29-1997 


POSTBLOK 


FOR PRE-CAST CONCRETE BLOCKS USED AS A SUP- 
PORT BASE FOR 4X4 POSTS, IN PARTICULAR, POSTS 
FOR MAILBOXES AND BIRD FEEDERS (U.S. CLS. 1, 12, 
33 AND 50). 

FIRST USE 4-30-1996; IN COMMERCE 8-8-1996 


CLASS 25—CLOTHING 


2,127,882. WATER CLUB TOO, INC., NEW YORK, NY. 
SN74-588,269. FILED P.R. 10-17-1994; AM. SR. 
10-27-1997. 


FOR SWIMMING SUITS (U.S. CLS. 22 AND 39). 
FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


CLASS 26—FANCY GOODS 


2,127,890. SHIDLER, SANDRA, DBA SJS_ DESIGNS, 
HIGHLAND VILLAGE, TX. SN75-023,160. FILED P.R. 
11-22-1995; AM. S.R. 8-13-1997. 


THE SPORTS BOW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOW”, APART FROM THE MARK AS SHOWN. 

FOR HAIR ACCESSORIES, NAMELY, HAIR BOWS (U.S. 
CLS. 37, 39, 40, 42 AND 50). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 
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CLASS 28—TOYS AND SPORTING GOODS 


2,127,889. BINGO CARD MINDER CORP., GLENBROOK, 
NV. SN75-008,014. FILED PR. 10-19-1995, AM. SR 
10-27-1997 


THE ELECTRONIC DAUBER 


FOR HAND HELD UNIT FOR PLAYING ELECTRONIC 
BINGO GAMES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 10-16-1995; IN COMMERCE 10-16-1995 


COBRA MANUFACTURING CO., INC., TULSA, 
12-8-1995, AM. S.R 


2,127,891. 
OK. SN75-029,849. FILED P.R 
9-19-1997. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE DESIGN OF THE 
BOWSIGHT, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLOR GRAY. 

THE MARK CONSISTS OF THE COLOR GRAY THAT 
IS APPLIED TO THE GOODS BY COATING THE GOODS. 

FOR ARCHERY EQUIPMENT AND ACCESSORIES, 
NAMELY, ALUMINUM BOWSIGHTS (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 1-5-1995; IN COMMERCE 1-5-1995. 


2,127,916. FAMILY ROSARY, INC., THE, ALBANY, NY. 
SN75-242,471. FILED P.R. 2-18-1997; AM. S.R. 9-22-1997. 


THE ROSARY GAME 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GAME”, APART FROM THE MARK AS SHOWN. 

FOR BOARD GAME PLAYED TO HELP PEOPLE 
LEARN ABOUT THE ROSARY AND ALL THE CORRE- 
SPONDING PRAYERS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 9-15-1996; IN COMMERCE 9-15-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 30—STAPLE FOODS 


2,127,485. DESERT ROSE FOODS, INC. TUCSON, AZ 
SN74-681,93). FILED P.R. 5-30-1995; AM. SR. 7-29-1997 


Southwester 
ustar 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSTARD”, APART FROM THE MARK AS 
SHOWN. 

FOR MUSTARD FLAVORED SPREAD ALSO USED 
FOR COOKING AND DIPPING (U.S. CL. 46). 

FIRST USE 4-13-1995; IN COMMERCE 4-13-1995 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


2,127,896. MIAMI ICE COFFEE, INC.. LAUDERDALE 
LAKES, FL. SN75-093,056. FILED P.R. 4-23-1996; AM 
S.R. 9-16-1997 


MIAMI’S ORIGINAL ICED 
COFFEE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ICED COFFEE”, APART FROM THE MARK AS 
SHOWN. 

FOR NON-ALCOHOLIC COFFEE-BASED BEVERAGES 
(U.S. CLS. 1 AND 46). 

FIRST USE 6-5-1995; IN COMMERCE 6-5-1995 
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CLASS 32—LIGHT BEVERAGES 


2,127,913. VERYFINE PRODUCTS, 
MA. SN75-228,209. FILED P.R. 
11-4-1997. 


1-21-1997; 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE DESIGN OF THE 
BOTTLE CAP, APART FROM THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

THE MARK CONSISTS OF A CONFIGURATION OF A 
BOTTLE. 

FOR NON-ALCOHOLIC BEVERAGES, NAMELY, NON- 
CARBONATED FRUIT JUICES, FRUIT DRINKS, FRUIT 
PUNCHES AND FRUIT COCKTAILS (U.S. CLS. 45, 46 
AND 48). 

FIRST USE 11-13-1996; IN COMMERCE 11-13-1996. 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


2,127,915. KENNETH A. CUTSHAW AND PHILIP P. 
BOLTON PARTNERSHIP, THE, ATLANTA, GA. 
SN75-230,194. FILED P.R. 1-23-1997; AM. S.R. 10-9-1997. 


ATLANTA ROUNDTABLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROUNDTABLE”, APART FROM THE MARK AS 
SHOWN. 

FOR INFORMATIONAL SERVICES, NAMELY, CON- 
DUCTING DISCUSSIONS OF INTERNATIONAL BUSI- 
NESS AND TRADE ISSUES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


OFFICIAL GAZETTE 


INC., WESTFORD, 
AM. S.R. 


JANUARY 6, 1998 
CLASS 36—INSURANCE AND FINANCIAL 


2,127,892. DUNCANSON & HOLT SERVICES, INC., PORT- 
LAND, ME. SN75-044,272. FILED P.R. 1-16-1996; AM. 
S.R. 6-10-1997. 


RENEW 


FOR DISABILITY INSURANCE AND REINSURANCE 
UNDERWRITING SERVICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 11-17-1995; IN COMMERCE 11-17-1995. 


CLASS 38—COMMUNICATION 


2,127,884. BUCKEYE CABLEVISION, INC., TOLEDO, OH. 
SN74-680,015. FILED P.R. 5-25-1995; AM. S.R. 4-17-1997. 


TOLEDO HOME 
TELEPHONE CO., INC, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELEPHONE CO, INC.”, APART FROM THE MARK 
AS SHOWN. 

FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
THE TRANSMISSION OF VIDEO, DATA, AND VOICE 
COMMUNICATIONS VIA COAXIAL AND FIBER OPTIC 
LINES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 11-16-1996; IN COMMERCE 11-16-1996. 


2,127,899. 21ST CENTURY CARE SYSTEMS, INC., VIR- 
GINIA BEACH, VA. SN75-154,668. FILED P.R. 8-22-1996; 
AM. S.R. 9-8-1997. 


STAT MEDICAL 
INFORMATION ON 
DEMAND 


FOR TELECOMMUNICATION SERVICES, NAMELY, 
ELECTRONIC TRANSMISSION OF MEDICAL FILES, 
RECORDS AND IMAGES BY MEANS OF COMPUTER 
AND TELECOMMUNICATION EQUIPMENT, SYSTEMS 
AND NETWORKS (U.S. CLS. 100, 101 AND 104). 

FIRST USE 9-15-1996; IN COMMERCE 9-15-1996. 
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CLASS 39—TRANSPORTATION AND 
STORAGE 


2,127,897. EXPRESS INTERNATIONAL LTD. PORT 
WASHINGTON, NY. SN75-107,451. FILED P.R. 5-21-1996; 
AM. S.R. 10-20-1997. 


ellent 


FOR FISH AND SHRIMP (U.S. CLS. 100 AND 105). 
FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


2,127,887. FASHION AND STYLE PRODUCTIONS, INC., 
NEW YORK, NY. SN74-736,290. FILED P.R. 9-1-1995; 
AM. S.R. 5-22-1997. 


FASHION NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE FORM OF 
EPISODIC TELEVISION SERIES ON FASHION, STYLE 
AND BEAUTY (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


2,127,898. NATIONAL LEAGUE OF JUNIOR COTIL- 
LIONS, CHARLOTTE, NC. SN75-153,752. FILED P.R. 
8-21-1996; AM. S.R. 8-14-1997 


NATIONAL LEAGUE OF 
JUNIOR COTILLIONS 
DEBUTANTE PROGRAM 


OWNER OF U.S. REG. NO. 1,931,186. 

FOR EDUCATION SERVICES, NAMELY, STIMULAT- 
ING INTEREST AND DISSEMINATING KNOWLEDGE 
IN THE SOCIAL GRACES BY CONDUCTING CLASSES, 
SEMINARS AND LECTURES IN ETIQUETTE, MANNERS 
AND DANCING (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-1-1996; IN COMMERCE 7-1-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


2,127,906. HENDRIE, STEPHANIE, DBA HENDRIE COM- 
MUNICATIONS, TUJUNGA, CA. SN75-190,463. FILED 
P.R. 10-31-1996; AM. S.R. 10-21-1997 


PERFORMANCE TRAINING 
FOR SPEAKING 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING TRAINING AND WORKSHOPS IN THE FIELD 
OF COMMUNICATION THROUGH SPEECH (U.S. CLS 
100, 101 AND 107). 

FIRST USE 2-7-1995; IN COMMERCE 2-17-1995 


2,127,907. HENDRIE, STEPHANIE, DBA HENDRIE COM- 
MUNICATIONS, TUJUNGA, CA. SN75-190,702. FILED 
P.R. 10-31-1996; AM. S.R. 11-13-1997 


THE HENDRIE METHOD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “METHOD”, APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY, CON. 
DUCTING TRAINING AND WORKSHOPS IN THE FIELD 
OF COMMUNICATION THROUGH SPEECH (U.S. CLS 
100, 101 AND 107) 

FIRST USE 6-26-1989; IN COMMERCE 10-3-1990 


CLASS 42—MISCELLANEOUS SERVICES 


2,127,895. WOODS, CLIFFORD C., Ill, SAN FRANCISCO, 
CA. SN75-092,618. FILED P.R. 4-18-1996; AM. S.R 
10-21-1997 


CARRIBEAN WOOD 
ROASTED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WOOD ROASTED”, APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101) 

FIRST USE 1-29-1996, IN COMMERCE 1-29-1996 


2,127,902. LEVINSON, MARK M, DBA THE HEART SUR- 
GERY FORUM, SEATTLE, WA. SN75-167,207. FILED 
P.R. 9-17-1996; AM. S.R. 10-15-1997 


THE HEART SURGERY 
FORUM 


+« NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEART SURGERY”, APART FROM THE MARK AS 
SHOWN 

FOR COMPUTER ON-LINE SERVICES; PROVIDING IN- 
FORMATION VIA A GLOBAL COMPUTER NETWORK 
IN THE FIELD OF CARDIOVASCULAR AND THORACIC 
SURGERY (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-1995; IN COMMERCE 7-0-1995 
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346,800. 
348,949. 


647,241. 


647,940. 
649,809. 


651,130. 
651,609. 
651,725. 
652,675. 
652,960. 
655,233. 
655,420. 


659,021. 
660,021. 


1,066,832. 
1,069,297. 
1,070,742. 
1,075,365. 
1,075,399. 
1,075,485. 
1,075,499. 
1,075,757. 
1,075,773. 
1,075,815. 
1,075,816. 
1,075,818. 


1,075,979. 


1,075,983. 


ATLAS. U.S. CL. 6. (INT. CL. 1). REG. 6-8-1937. 
17). REG. 


ARMORED. U.S. CL. 35. (INT. CL. 
8-17-1937. 


CADILLAC. U.S. CL. 103. (INT. CL. 37). REG. 


6-18-1957. 


PSM. U.S. CL. 46. (INT. CL. 29). REG. 7-2-1957. 
NU-MAR (BLOCK FORM). U.S. CL. 46. (INT. CL. 


29). REG. 8-6-1957. 


ROBAXIN. U.S. CL. 
9-3-1957. 


SCOTCHPAK. U.S. CL. 1. (INT. CL. 17). REG. 


9-17-1957. 


PORTRIGA. U.S. CL. 26. (INT. CL. 
9-17-1957. 


NYLEZE (STYLIZED). U.S. CL. 21. (INT. CL. 9). 


REG. 10-8-1957. 


ATLAS (STYLIZED). U.S. CL. 15. (INT. CL. 4). 


REG. 10-15-1957. 


KEEP/SAFE (BLOCK FORM). U.S. CL. 25. (INT. 


CL. 6). REG. 12-3-1957. 


HARCAST (BLOCK FORM). U.S. CL. 12. (INT. 


CL. 19). REG. 12-10-1957. 


DSM. U.S. CL. 23. (INT. CL. 7). REG. 3-4-1958. 
18. (INT. CL. 5). REG. 


PENTEX. U.S. CL. 
4-1-1958. 


MASTER FISHING TACKLE AND DESIGN. 
INT. CL. 28. (U.S. CL. 22). REG. 5-31-1977. 


K-FLEX AND DESIGN. INT. CLS. 9 AND 11. 


(U.S. CLS. 26 AND 34). REG. 7-12-1977. 


LAMBERTI. INT. CL. 33. (U.S. CL. 47). REG. 


8-2-1977. 


VITAPLEX. INT. CL. 5. (U.S. CL. 
10-18-1977. 


MISCELLANEOUS DESIGN. INT. CL. 9. (U.S. 


CL. 26). REG. 10-18-1977. 


VERSES FOR VOICE. INT. CL. 16. (U.S. CL. 38). 


REG. 10-18-1977. 


ROLODEX. INT. CL. 
10-18-1977. 


TISSUEBOND (STYLIZED). INT. CL. 1. (U.S. CL. 


5). REG. 10-25-1977. 


SAND HELPER. INT. CL. 1. (U.S. CL. 6). REG. 


10-25-1977. 


MAXI-COLOR (STYLIZED). INT. CL. 5. (U.S. CL. 


6). REG. 10-25-1977. 


ALGAE-RX (STYLIZED). INT. CL. 5. (U.S. CL. 


6). REG. 10-25-1977. 


ALGITEC-S0. INT. CL. 5. (U.S. CL. 6). REG. 


10-25-1977. 
ELAN (STYLIZED). INT. CL. 21 
REG. 10-25-1977. 
POD-PAK. INT. CL. 21. 
10-25-1977. 


(US. CL. 2) 


(US. CL. 2). REG 


18. (INT. CL. 5). REG. 


1). REG. 


18). REG. 


16. (U.S. CL. 37). REG. 


1,076,046. 


1,076,438. 
1,077,529. 


1,077,714. 
1,078,516. 
1,079,239. 
1,079,323. 
1,080,069. 
1,080,431. 
1,081,159. 
1,081,534. 


1,082,368. 
1,082,503. 


1,082,724. 
1,083,151. 
1,083,459. 
1,083,929. 
1,084,012. 
1,086,903. 
1,087,189. 


1,087,501. 


1,087,933. 


1,088,399. 
1,088,777. 


1,088,841. 


1,089,116. 


1,089,518 


FIRST LOVE. INT. CL. 28. (U.S. CL. 22). REG. 
10-25-1977. 


RUBY. INT. CL. 19. (U.S. CL. 12). REG. 11-1-1977. 

TEUIN TEVIRON AND DESIGN. INT. CL. 26. 
(U.S. CL. 40). REG. 11-15-1977. 

ENCRISOL. INT. CL. 3. (U.S. CL. 51). REG. 
11-22-1977. 

NU-CHATEL. INT. CL. 29. (U.S. CL. 46). REG. 
11-29-1977. 

MAID SAVER. INT. CL. 7. (U.S. CL. 21). REG. 
12-13-1977. 

LECTRIC AND DESIGN. INT. CL. 11. (U.S. CL. 
34). REG. 12-13-1977. 

LIFEWAY. INT. CL. 42. (U.S. CL. 101). REG. 
12-20-1977. 

KAMIK. INT. CL. 25. (U.S. CL. 39). REG. 
12-27-1977. 

STIMUSHEER. INT. CL. 25. (U.S. CL. 39). REG. 
1-3-1978. 

FASTRON. INT. CL. 6. (U.S. CL. 
1-10-1978. 

AG. INT. CL. 9. (U.S. CL. 26). REG. 1-17-1978. 

SAFE-TOP. INT. CL. 16. (U.S. CLS. 2 AND 50). 
REG. 1-17-1978. 

QUALITY BY DESIGN (STYLIZED). INT. CL. 25. 
(U.S. CL. 39). REG. 1-17-1978. 

R-W AND DESIGN. INT. CL. 6. (U.S. CL. 12). 
REG. 1-24-1978. 

PSYCHO-SYNERGY AND DESIGN. INT. CL. 16. 
(U.S. CL. 38). REG. 1-24-1978. 
SUNDIAL. INT. CLS. 16 AND 42 ONLY. (U.S. 
CLS. 38 AND 100 ONLY). REG. 1-31-1978. 
COMFORT TRAP. INT. CL. 20. (U.S. CL. 32). 
REG. 1-31-1978. 

SUPERGARD. INT. CL. 16. (U.S. CL. 38). REG. 
3-7-1978. 

(QNOISE-TAMER))). INT. CL. 6. (U.S. CL. 23). 
REG. 3-14-1978. 


AMERICAN SOCIETY OF FARM MANAGERS 
AND RURAL APPRAISERS AND DESIGN. 
INT. CL. 42. (U.S. CL. 100). REG. 3-14-1978. 

BREAK OUT AND DESIGN. INT. CL. 1. (U.S. 
CL. 6). REG. 3-28-1978. 

JONES. INT. CL. 7. (U.S. CL. 23). REG. 3-28-1978. 

KEEPER KASING. INT. CL. 22. (U.S. CL. 2). 
REG. 4-4-1978. 

CANDIQUIK. INT. CL. 30. (U.S. CL. 46). REG. 
4-4-1978. 
GINGI-PLAIN 
4-11-1978 
PROTO SET (STYLIZED). INT. CL. 3. (U.S. CL 

51). REG. 4-18-1978 


13). REG. 


INT. CL. 10. (U.S. CL. 44). RBG. 
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1,472,493. 
1,547,400. 
1,644,865. 
1,644,866. 
1,644,869. 
1,644,874. 


1,644,875. 
1,644,877. 


1,644,878. 
1,644,881. 
1,644,882. 
1,644,883. 
1,644,887. 
1,644,888. 


1,644,890. 
1,644,891. 


1,644,892. 


1,644,894. 
1,644,898. 
1,644,901. 
1,644,902. 
1,644,904. 


1,644,905. 
1,644,906. 
1,644,907. 
1,644,908. 


1,644,909. 


1,644,910. 
1,644,915 


1,644,914 


1,644,917 
1,644,923 
1,644,925 


1,644,926. 


SECTION 8 


BUCKY BUCKAROO. INT. CL. 28 REG. 


1-12-1988. 
THE ULTIMATE GIFT. 
7-11-1989. 
TANGIT. INT. CLS. 1 AND 3. REG. 5-21-1991. 
ONE-CHEM. INT. CL. 1. REG. 5-21-1991. 


QUINO LA QUINOLEINE AND DESIGN. INT. 
CLS. 1 AND 5. REG. 5-21-1991. 

SLIME-OUT (BLOCK FORM). INT. CL. 1. REG. 
5-21-1991. 

ATP GEN. INT. CL. 1. REG. 5-21-1991. 


HEALTHYDOSE AND DESIGN. INT. CL. 1. 
REG. 5-21-1991. 


PHOENIX BEAUTE (STYLIZED). INT. CL. 3. 
REG. 5-21-1991. 

ZINZARE’ CRUELTY FREE PRODUCTS AND 
DESIGN. INT. CL. 3. REG. 5-21-1991. 


POUR UN HOMME DE CARON. INT. CLS. 3, 9, 
14, 18, 24 AND 25. REG. 5-21-1991. 

MISCELLANEOUS DESIGN. INT. CL. 3. REG. 
5-21-1991. 

MISCELLANEOUS DESIGN. INT. CL. 3. REG. 
5-21-1991. 

COMPETITIVE EDGE. 
5-21-1991. 

CLEAR THERAPY. INT. CL. 3. REG. 5-21-1991. 


CRA COMPLEXE REPARATEUR ABSOLU AND 
DESIGN. INT. CL. 3. REG. 5-21-1991. 


“CLEARLY THE PERFECT SOLUTION”. 
CLS. 3 AND 21. REG. 5-21-1991. 


FAST-FIX. INT. CL. 3. REG. 5-21-1991. 
SUN VISOR. INT. CL. 3. REG. 5-21-1991. 
FREEFIX. INT. CL. 3. REG. 5-21-1991. 
TRIBOLENE. INT. CL. 4. REG. 5-21-1991. 
MISCELLANEOUS DESIGN. INT. CL. 4. REG. 
5-21-1991. 

K+ AND DESIGN. INT. CL. 5. REG. 5-21-1991. 
GASTROCALCIN. INT. CL. 5. REG. 5-21-1991. 
LACIPIL. INT. CL. 5. REG. 5-21-1991. 


DT DIAGNOSTICS TRANSFUSION (STYL- 
IZED). INT. CLS. 5, 9, 10 AND 42. REG. 
5-21-1991. 


AQUA SNACKS (STYLIZED). INT. CLS. 5 AND 
31. REG. 5-21-1991 


PHARMA FAST. INT. CL. 5. REG 


EICOSOMEGA PLUS. INT 
$-21-1991 


NATURELAND 
5-21-1991 
SPECTRUM. INT. CL. 5. REGO. 5-21-1991 
ARKOCAPS. INT. CL. 5. RBG. 5-21-1991 
MISCELLANEOUS DESION. INT. CL 

5-21-1991 
BETA 22. INT. CL. 5. REG. 5-21-1991 


INT. CL. 20. REG. 


INT. CL. 3. REG. 


INT. 


$-21-1991 
cl 5. REG 


INT. CLS. 5 AND W REG 


5. REG 


179-408 TMOG-98-35 - QL3 


1,644,929. 
1,644,930. 


1,644,931. 
1,644,936. 


1,644,939. 
1,644,941. 
1,644,948. 
1,644,949. 
1,644,950. 
1,644,951. 
1,644,955. 
1,644,956. 


1,644,957. 
1,644,960. 
1,644,962. 
1,644,963. 
1,644,965. 


1,644,968. 


1,644,975. 
1,644,977. 
1,644,980. 
1,644,983. 
1,644,985. 


1,644,986. 
1,644,988. 
1,644,991. 


1,644,993. 


1,644,994. 
1,644,999. 
1,645,000. 
1,645,002. 
1,645,006. 


1,645,011. 


1,645,012 


1,645,013 
1,645,014 
1,645,016 
1,645,018 
1,645,019 


1,645,021 
1,645,022 
1,645,025 


ILJA ROGOFF AND DESIGN. INT. CL. 5. REG. 
5-21-1991. 

JORDAN AND DESIGN. 
5-21-1991. 

BIO-NATE. INT. CL. 5. REG. 5-21-1991. 


DON JUAN (STYLIZED). INT. CL. 5. REG. 
5-21-1991. 


SUDO. INT. CL. 6. REG. 5-21-1991. 

OPIC (STYLIZED). INT. CL. 6. REG. 5-21-1991. 
HOREX. INT. CL. 7. REG. 5-21-1991. 

SILIT. INT. CLS. 7 AND 11. REG. 5-21-1991. 
POSY-M. INT. CL. 7. REG. 5-21-1991. 
UNIVEYOR. INT. CL. 7. REG. 5-21-1991. 
ACCUSPREAD. INT. CL. 7. REG. 5-21-1991. 


EP EASY PICKER (STYLIZED). INT. CL. 7. 
REG. 5-21-1991. 


CHARTERHOUSE. INT. CL. 7. REG. 5-21-1991. 
AUTO-FLEX. INT. CL. 7. REG. 5-21-1991. 
RIBLOCK. INT. CL. 7. REG. 5-21-1991. 

ISR. INT. CL. 7. REG. 5-21-1991. 


MISCELLANEOUS DESIGN. INT. CL. 7. REG. 
5-21-1991. 


FLAVOR SWIRL (STYLIZED). INT. CL. 7. REG. 
5-21-1991. 


WAX-O-MAT. INT. CL. 7. REG. 5-21-1991. 
MICROPLUS. INT. CL. 7. REG. 5-21-1991. 
KWIK LIFT. INT. CL. 8. REG. 5-21-1991. 
WINNIE. INT. CL. 8. REG. 5-21-1991. 


MISTER KRAKANUT AND DESIGN. INT. CL. 8. 
REG. 5-21-1991. 


CB MAC/38. INT. CL. 9. REG. 5-21-1991. 

PULSAR SWITCH. INT. CL. 9. REG. 5-21-1991. 

DBDETECTIVE (STYLIZED). INT. CL. 9. REG. 
5-21-1991. 

UNITED STATES VISCOMM. INT. CLS. 9 AND 
20. REG. 5-21-1991. 

LEBO. INT. CLS. 9 AND 18. REG. 5-21-1991. 

ASPIC. INT. CL. 9. REG. 5-21-1991. 

THE ARK PROJECT. INT. CL. 9. REG. 5-21-1991. 

IXTRA. INT. CLS. 9 AND 10. REG. 5-21-1991. 


RIGHT BETWEEN THE EYES. INT. CL. 9. REG. 
5-21-1991. 


MULTI-PACK POWER SYSTEM. 
REG. 5-21-1991 


POCAHONTAS FOODSTAR AND DESIGN 
CL. 9. REG. 5-21-1991 


SOUNDSTAGE. INT. CL. 9 REG. 5-21-1991 
LASER PC). INT. CL. 9% REG. 5-21-1991 
CELQUEST. INT. CL. % REG. 5-21-1991 
MACNAMETAGO. INT. CL. % REG. 5-21-1991 


ISOPAK (STYLIZED) INT. Cl % REG 
$-21-1991 


MACTIVATION. INT. CL. 9 REG. 5-21-1991 
QUICKCHART. INT. CL. 9. REG. 5-21-1991 
A RC (STYLIZED). INT. CL. 9. REG. 5-21-1991 


INT. CL. 5. REG. 


INT. CL. 9 


INT 


T™ 461 
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1,645,028. 
1,645,029. 
1,645,030. 
1,645,031. 


1,645,034. 
1,645,035. 


1,645,036. 


1,645,037. 
1,645,038. 


1,645,039 
1,645,040 
1,645,041 


1,645,043. 


1,645,044. 
1,645,047 
1,645,048 


1,645,052 
1,645,055 


1,645,056 
1,645,057 


1,645,058 
1,645,059 
1,645,060 


1,645,065 
1,645,066 


1,645,067 
1,645,068 
1,645,077 


1,645,078 
1,645,079 
1,645,080 


1,645,082 


1,645,083 


1,645,085 
1,645,086 


1,645,087 
1,645,089 


1,645,092 


1,645,104 
1,645,105 


1,645,106 
1,645,107 


1,645,109 
1,645,110 
1,645,112 
1,645,117 


BADGE AND DESIGN. INT. CL. 9. REG. 


5-21-1991. 


PHOTOLINE. 
5-21-1991. 


UNIGYR. INT. CLS. 9, I! 
5-21-1991. 

DP (STYLIZED). INT. CL. 9. RBG. 5-21-1991 

JEWELRY SPA. INT. CL. 9. REG. 5-21-1991. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG 
$-21-1991 

WABASH COMPUTER PRODUCTS, INC. AND 
DESIGN. INT. CL. 9. RBG. 5-21-1991 

SILENT SEARCH. INT. CL. 9. RBG. 5-21-1991 


THE TECHNOLOGY OF TICKETING. INT. CL 
9. RBG. 5-21-1991 


DESKDRAW. INT. CL. 9. RBG. 5-21-1991 
SOLAR. INT. CLS. 9 AND 42. RBG. 5-21-1991 


KAL KAN PET CARE VIDEO FORUM FOR 
SMALL ANIMAL VETERINARIANS AND 
DESIGN. INT. CL. 9. RBG. 5-21-1991 


ROLLS AND DESIGN. INT. CL. 9 
$-21-1991 

MOUNTAINTOP. INT. CL. 9. RBG. 5-21-1991 

DUNCAN. INT. CL. 9. REG. 5-21-1991 

SYNC-UP (BLOCK FORM). INT. CL. 9. REG 
$-21-1991 

ALP AND DESIGN. INT. CL. 9. RBG. 5-21-1991 


GOODALL BRIDAL WEIGHTS (STYLIZED) 
INT. CL. 9. RBG. 5-21-1991 


TURBOCABLE. INT. CL. 9. RBG. 5-21-1991 


XO TBECHNOLOGIBS, INC. AND DESIGN 
CL. 9. RBG. 5-21-1991 

GENERATOR. INT. CL. 9. RBG. 5-21-1991 

TAXCALIBRE. INT. CL. 9. RBG. 5-21-1991 

ENPOR TBCHNOLOGIES INC. AND DESIGN 
INT. CL. 9. RBG. 5-21-1991 

MEMOREASE. INT. CL. 9. RBG. 5-21-1991 

WESTRAK EXPRESS (STYLIZED). INT. CL. 9 
RBG. 5-21-1991 

SMARTS. INT. CL. 9. RBG. 5-21-1991 

PO HAL INT. CL. 9. RBG. 5-21-1991 


PERFECT GENTLEMEN. INT 
5-21-1991 


COREX. INT. CL. 9. REO. 5-21-1991 

GASTROSCAN. INT. CL. 10. RBG. 5-21-1991 

TP THERAFLEX AND DESION. INT CL 
RBG. 5-21-1991 

BIOELECTRONK 
RBG. 5-21-1991 

MEDIM AMERICA AND DBESION 
RBG. 5-21-1991 

RELIANT. INT. CL. 10. REO 


DEMISTIFIER (STYLIZED) 
$-21-1991 


BAME’ WAME’. INT. CL. 10. RBG. 5-21-1991 

PRECISION BIOMETRICS. INT. CL. 
5-21-1991 

SAPETOOUNT AND DBSION 
$-~21-1991 

QUICK RAIN. INT. Cl 


MID AMERICA WATER 
CL. 11. RBG. 5-21-1991 


VOGUE. INT. CL. 11. RBG. 5-21-1991 

KOOL-KIT OUTDOOR MISTING SYSTEM AND 
DESIGN. INT. CL. 11. RBG. 5-21-1991 

NOTUS. INT. CL. 11. RBG. 5-21-1991 

SPRING MIST. INT. CL. 11. RBG. 5-21-1991 

ELECTROLUX. INT. CL. 11. RBG. 5-21-1991 

AUBURN. INT. CL. 12. RBG. 5-21-1991 


INT. CLS. 9 AND 18. REG. 


AND 16. REG 


REG 


INT 


cl % REO 


BQUALIZER. INT. CL. 


INT. CL. 


5-21-1991 


INT. CL. 10. REO 


REO 


INT. CL. 10. RBO 
11. RBG. 5-21-1991 


TREATMENT. INT 


OFFICIAL GAZETTE 


1,645,120. 
1,645,122. 
1,645,124. 
1,645,126. 
1,645,127. 
1,645,138. 
1,645,139. 


1,645,140. 
1,645,141 


1,645,142 
1,645,143 


1,645,153 


1,645,154 
1,645,156 
1,645,157 
1,645,162 
1,645,163 
1,645,165 


1,645,168 


1,645,169 
1,645,170 


1,645,171 


1,645 
1,645 
1,045 


1,645, 
1,645 
1045 


1,645 
1045 


1,645,198 
1,645,201 
1,645,202 


1,645,205 


1,645,207 


1,645,208 


1,645,211 


1e45,214 


JANUARY 6, 1998 


WORLD MAST. INT. CL. 12. REG. 5-21-1991. 
A.LS.. INT. CL. 12. RBG. 5-21-1991. 
AEROVIEW. INT. CL. 12. REG. 5-21-1991. 
TRACER TRAILER. INT. CL. 12. REG. 5-21-1991 
TENGAL INT. CL. 12. RBG. 5-21-1991 
FULL CIRCLE. INT. CL. 12. RBG. 5-21-1991 
PROTECTOR. INT. CL. 12. RBG. 5-21-1991 
FORTRAN. INT. CL. 12. RBG. 5-21-1991 
FORTRAN (STYLIZED). INT. CL. 122 
5-21-1991 
WEDGE. INT. CL. 12. RBG. 5-21-1991 
ALLEGRO BAY (STYLIZED). INT. CL. 12. RBG 
5-21-1991 
THE AUSTRALIAN KOALA | OZ 9995 PLATI- 
NUM 1989 MT AND DBSIGN. INT. CL. i4 
RBG. 5-21-1991 
G AND DBSION. INT. CL. 4. RBG. 5-21-1991 
MARCHAK. INT. CL. 14. RBG. 5-21-1991 
JEWELCREST. INT. CL. 14. RBG. 5-21-1991 
BY B.B.. INT. CL. 14. RBG. 5-21-1991 
NAKAL INT. CL. 14. RBG. 5-21-1991 
HAMMOND (STYLIZED). INT. CL 
$-21-1991 
STRING SWING 
REG. 5-21-1991 
TEF. INT. CL. 16. RBG. 5-21-1991 


FACTOTUM (STYLIZED). INT 
5-21-1991 


MISCELLANBOUS DESIGN 
$-21-1991 


CONOCORDE. INT. Cl 
SOMERTBCH. INT Cl 


INTEROOM PROIBCTS LTD. INT. Cl 
$-21-1991 


BURO GLOSS CIS. INT. CL. 6 REO. 4-21-1991 
IMAGE-MARO INT CL. 16 RBO. 5-21-1991 
RECYCLESAUROUS AND DESION. INT CL. 6 
RBG. 5-21-1991 
TEMP! MODERN INT 


THE MOVING CARD 
5-21-1991 


BUSINESSHIF*’*THE ART OF BRING 

CESSFUL ENTREPRENEUR INT 

REG 5-21-1991 
JOURNAL o 


GRAPH MODERN 
5-21-1091 


DIXON OLOSE INT Cl 
DIXON MATTE. Int 
PRE SPRCTRUM INT CL Mt REO 
TALENT TIMES. INT CL. 6 BDO 


PERSUASIONS PRESENTS FPRTISH LETTERS 
INT. CL. 6 REO. 5-21-1091 


MODAPAXK. INT CL. 6 REO. 5-21. 1901 
SKEETER: INT CL. 6 RDO. $-21.0001 


YEAR BOOK OF SFERCH, LANOUAGHE 
HEARING INT CL. 6 REG. 5-21. 1901 


HIGHWAYS THE OFFICIAL PUBLICATION OF 
THE GOOD SAM CLUB AND DESION INT 
CL. 6 REG. 5-21-1991 

FINCHER SHEPT INT CL M REO 

REOORD ART AND DESION INT CLS 6 AND 
42 RPO 5-21.19) 

STAMPS ON WHEELS 
$-21-1991 


THE PROPESSIONAL'S PUBLISHER 
16 REO. 5-21-1991 


REG 


4 REG 


AND DEBSIOGN. INT. CL. 15 


cL. & RBO 


INT. CL. 16 REO 


16. RBG. $-21-1991 
16 RBG. 5-21-1991 
m REO 


6 REO 5-21-1901 
1 ” REO 


cl 
INT 


A TX 
= | 16 


PLANAR 
TL. INT 


CHROMATO 
cL. w BPO 


~*~ 


6 RED 5-2). 0001 
CL. & BEG. 5-21-1981 
$2). 1081 


S21. 1081 


AND 


5-21. 1081 


INT Cl ” REO 


INT. Cl 
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ELECTRONIC FUEL INJECTION 
DESIGN. INT. CL. 16. RBG. 5-21-1991 


INFRAMATION. INT. CL. 16. REG. 5-21-1991 


NATURE'S NATIVES. INT. CL. 16 REG 
$-21-1991 


THE ORGANIZATIONAL CULTURE TEM. 
PLATE. INT. CL. 16 RBG. 5-21-1991 


SPARC-LINE. INT. CL. 16 RBG. 5-21-1991 

BODYLIFE FITNESSE. INT. CL. 16 
5-21-1991 

AMERICAN LITE AND DESIGN. INT. CL. 16 
REO. 5-21-1991 


FRAGRANT THOUGHTS (STYLIZED) INT. CL 
16 REG. 5-21-1991 


LAKE SHORE. INT. CL. 16 REO 5-21-1991 

THE CAREER PATHFINDER. INT CL. 16 REO 
$-21-1991 

THE ENSTAR GROUP, INC 
5-21-1991 

ENSTAR. INT. CL. 16 REO. 5-21-1991 

TREASURE MAPS. INT. CL. 16 REG. 5-21-1991 


CMAA (STYLIZED) INT. CL. 6 REO 
$-21-1991 


FPIRBOCOM. INT. CL. 17. REO. 5-21-1991 
TEMPCALA. INT. CL. 17. REO. 5-21-1991 
BIKHORN. INT. CL. 18 REO. 5-21-1991 


MISCELLANBOUS DESION INT CL 
S-21-1991 


MISCELLANBOUS DESION INT Cl 
$-21- 1991 


FIATTO (GTYLIZED 
$-21- 1091 


SPRCTRA STONE INT CL. 1% BPO 4-2). 0081 
COMPORT ©) (STYLIZED) INT CL. © BPO 
$-21- 10% 
OWENS CORNING 
REO %.2).101 
SEVILLE SPRINGS INT Cl 


BZ STALL (STYLIZED 
$21. 10m 


*+WALL. INT CL. © BED 5-21.00 
COPPMAN INT CL. 1% BPC) 5.2)-00%1 


RNUCKLS SUPPER IT Cl » 
$31. 101 


TRIMCOAT INT CL. © BRED 4-2). ree 


MISCELLANEOUS DFRFON INT CL M® BPE) 
% 33.90 


SA NCIN RAE IT Cl. @ BEE %-2)- 00 
PURE STR IVT CL. @ BPD S200 


LA WEE AND DFRFON IVT CL. © BPE 
$2). ree 


FOWTERSTATION IVT CL. BM BPE D2! 
RIZMART INT CL. M BPE) 4-20-0081 
THREL TWIN INT CL. Di BPE D2). 0081 


SHADSAR. IT CLA FF AND M EPO 
$2). 0e 


DON SPT AND DESRON INT 
$24. 1% 


SOSRING NS THINGS 8 INT 
$2). 0004 


ORPY SRUSNETROE DS 
S-21- 1004 


MAGIC WINTROW INT CL. 2) BPO 5-21-00 


BPCYCLE USA AND DFRION INT CL. PI 
ARG 4.2). 0081 


EXPRESSIONS INT CL. 2). BE S210 
PULL. TITHE. INT CL. 22 BPD 4-21-00 


PP PITT! IMMAGING (STYLIZED, INT CL. 2) 
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CAROLAN 24 AND 25 


$-21-1991 
PP PITT! IMMAGOINE (STYLIZED). INT. CL. 4 
REG. 5-21-1991 


A AMERICA LARCO P/L AND DESIGN 
CL. 25. REG. 5-21-1991 


LIL HEARTIST AND DESION 
REO. 5-21-1991 


LA. HOT DESIONS BY REVA 
INT. CL. 25. REGO. 5-21-1991 


MISCELLANEOUS DESIGN. INT CI 
$-21- 1991 


GIANNI FRANCO AND DESION 
REO. $-21-1991 


GEORGETTE TRABOLSI 
$-21-1991 


MUOLER (STYLIZED) 
$-21-1991 


DOC RILEY'S INT CL. 25 REO 


LA. EXCLUSIF AND DESION 
AND 42. REG. 5-21-1991 


ISSUE V. INT. CL. 25. REO. 5-21-1991 


SIVAROS (STYLIZED) INT. CL. 25 
S21. 1991 


USA COLORS AND DESION 
S-21- 1991 


T MICHEAL AND DESION 
$21.10 


ROMA CIVILE Vl AND DESION INT CL. 25 
REO +2). 01 


POWER WHEELS INT Cl 
U7 (STYLIZED), INT Cl 


ANCIENT SHYTHMS AND 
DS. She) 4-20-00 


CUBIOUS VISRONE INT CL. 1 BPO 4.2) 
ASHLEE OTC. INT CL. 1 BPO 5-2). 0088 
STYLE STRAPS INT CL. D BPO 2) 
ABRO-FLEX INT CL. 1 BPO 4-2). 0091 
MAIBL COM INT CL. & BRED D2). 00 


SURVIVOR GTYLIZED mT Cl 
+2). 0e 


SMORAWL WALL (STYLIZER INT Cl 
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MEOA SHADY INT Cl 
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2) peer 
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STHCRY CRAW INT CL 
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INT. CLS REG 
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5. REG 
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SMART BALL. INT. CL. 28. RBG. 5-21-1991 

HEALTH MATE AND DBSIGN. INT. CL. 28 
RBG. 5-21-1991 

MISCELLANBOUS DBSION. INT. Cl 
$-21-1991 

ETC.. INT. CL. 28. RBG. 5-21-1991 

FUN-TO-CYCLE. INT. CL. 28. RBG. 5-21-1991 

SIGN OF A PARTY. INT. CL. 28. RBG. 5-21-1991 

“MR. FINGERTHUMB”. INT. CL. 28 RBG 
5-21-1991 

FAIRWAY INSTRUMENT. INT. CL. 28. REGO 
$-21-1991 

THE WORLD OF AMBLIA. INT. CL. 28. RBG 
$-21-1991 

“DON'T BE FOOLED BY SHEEP IMITATIONS” 
INT. CL. 28. RBG. 5-21-1991 

XS (STYLIZED). INT. CL. 28. RBG. 5-21-1991 

BIBLE YADA. INT. CL. 28. RBG. 5-21-1991 

TAP DANCERS AND DESION. INT. CL. 28 
RBG. 5-21-1991 

HIGH STEPPERS. INT. CL. 28. RBG. 5-21-1991 

DTR. INT. CL. 28. RBG. 5-21-1991 

ICS. INT. CL. 28. RBG. 5-21-1991 

GOLF FACTORY. INT. CL. 28. RBG. 5-21-1991 

BODY. INT. CL. 29. RBG. 5-21-1991 

STARFISH ENTERPRISES AND DESIGN 
CLS. 29 AND 42. RBG. 5-21-1991 


A HOP HING PRODUCT AND DESION. INT 
CL. 29. RBG. 5-21-1991 


SCHMULKA BERNSTEIN'S PURITY QUALITY 
FLAVOR AND DBESION. INT. CL. 29. REO 
5-21-1991 

NAPOLINA 
5-21-1991 

OLIVE PIT AND DESION. INT. CLS. 29, 3) AND 
31. RBG. 5-21-1991 

GOBBLER ORILLERS 
$-21-1991 

TRAILPAK AND DBSION. INT. CLS. 29 AND 
0. RBG. 5-21-1991 

LOS AND DBSION. INT. CL. 30. RBG. 5-21-1991 


PASTA PRIMAVERA R CUORE DI NAPOLI 
AND DBESION. INT. CL. 3. RBG. 5-21-1991 

L LOS AND DBSION. INT. CL. © REO 
$-21-1991 

CHEWRIFFIC (STYLIZED). INT. CL. ©. RBO 
5-21-1991 

CLORO-FIL 12 AND 
RBG. 5-21-1991 


CALOO AND DESION 
5-21-1991 


MCCURDY. INT. CL. 31. RBG. 5-21-1991 

ARCHIE. INT. CL. 31. RBG. 5-21-1991 

MISCELLANBOUS DESION. INT CL. }i 
$-21-1991 

STEELER. INT CL. 32. RBG. 5-21-1991 

MISCELLANBOUS DESION. INT. CL 
5-21-1991 

TEXAS PARTY BALL 
$-21-1991 

TEXAS PARTY BALL AND DESION 
32. RBG. 5-21-1991 

ROUGE HOMME. INT. CL. 33. RBG. 5-21-1991 

VODKA YURINKA AND DBSION. INT. CL. 33 
RBG. 5-21-1991 

LISBOA ANTICA. INT. CL. 33. RBG. 5-21-1991 

MARKEY. INT. CL. 33. RBG. 5-21-1991 


A WEST PENN POWER MONONGAHELA 
POWER POTOMAC EDISON AND DESIGN 
INT. CL. 35. RBG. 5-21-1991 


28. REG 


INT 


INT. CLS. 2 AND BW REG 


INT. CL. 2 RBO 


DESION. INT. CL. 


INT. CL. © REO 
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BUSINESS WOMEN LEADERSHIP MEDIA INC 
(STYLIZED) INT. CL. 35. RBG. 5-21-1991 


BEE LINE AND DESION. INT. CLS 35 AND 4 
REO. 5-21-1991 


MEETING YOUR COMPLEX DISTRIBUTION 
NEEDS THROUGH TECHNOLOGY INT. CL 
35. REGO. 5-21-1991 


SEYMOUR BASEBALL AND DESION 
35. RBG. 5-21-1991 


COMPUPAY. INT. CL. 35. RBG. 5-21-1991 


THE 9S THE DECADE OF THE HAIRDRESS 
BR. INT. CL. 35. RBG. 5-21-1991 


TELANPO SERVICES INT. CL. 55 
$-21-1991 
PREMIER CLUB. INT. Cl 


MISCELLANBOUS DESIGN. INT. Cl 
5-21-1991 


MID-STATES TECHNICAL AND DESION. INT 
CL. 35. REO. 5-21-1991 


PAS. INT. CL. 35. REO. 5-21-1991 
SOP. INT. CL. 35. REO. 5-21-1001 


AAA AFPPORDABLE ACOOUNTING 
ANT INT CL. 35. REG. 5-21-0001 


THE POWRR IN PRERSONNEL INT 
RBO $.21.-1991 


LIGHT YEARS AMEAD 
5-21-1991 


INDEPENDENCE BANOORP AND DESION 
INT CL. RE 5-21-1001 


Bi BANCINSURANCE CORPORATION (STYL 
IZED) INT CL. REO. 5-21-1081 


ETSA “SERVING EDUCATORS NATIONALLY” 
AND DESION. INT CL. & EEO. 5-21-1001 


CITUNSURE INT CL. M REO 5-2).-1001 

TEAM BANKING INT CL. M REO. 5-21-1901 

MICHIGAN FIRST (STYLIZED) INT CL. & 
RBG 5-21-1991 

ABEILLE AND DESION 
$-21-1991 

AUTOCLAIM (STYLIZED) INT CL. M REO 
5-21-1991 

CAP SEARCH. INT Cl 


COMMANDER SERIES 
$-21-1991 


CAP SEARCH AND DESION. INT CL. M REO 
$-21-1991 


TRAVELERS PSYCH SYSTEMS INT CL M 
RBG. 5-21-1991 


BAST HEHAS MALI 
5-21-1991 


BAST HILLS MALL AND DESION. INT CL. 
REO 5-21-1991 


ON TARGET REALTY, INC. GTYLIZED, INT 
CL. & REO. 5-21-1901 


SIMPLIFY YOUR LIFE 
5-21-1991 


HOMEWORKS INT CL. % REO 5.2).1001 
COMPUPAY INT CL. % REO. 5.21.1901 
DESIONLOAN INT CL & REO 5-21-1991 


MAKE THE MOST OF YOUR TIME AND 
MONEY. INT CL. % REO. 5-21-1991 


BANKDIRECT INT CL. % REO 5-21-1991 


SERVICE SETS US APART. INT CLS 5). 
AND 42. REO. 5-21-1991 


TESTWELL CRAIG. INT. CLS 37 AND 42 REO 
$-21-1991 
BRYCE. INT. CL. 37. RBO. 5-21-1991 


MONOGRAM HOMES. INT. CLS 37 AND 4) 
RBG. 5-21-1991 


INT. CL 


REO 


8. REO. 5-21-1991 
5 REO 


ASSIST 
cL. 
INT 


cL. » BRO 


INT CL. M& REO 


M RDO 5-21-1991 
INT CL. M REO 


INT Cl. M REO 


INT CL. & EEO 
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RAMBULO AND DESION 
$-2)-101 


SM SPRCTRUM INTHRNATIONAL INC 
DESION INT CL Ff? REO 521.000 


HUNTER ELECTRIC AND DESIGN INT Cl 
7 REO 5-21. 1901 


SRCURITY BY DESION 
$-25- 1091 


EXTENDED PERFORMANCE SYSTEM 
DESION. INT CL. 1) RDO. 5-21.19) 
DEW. INT. CL. 3). REO. 5-21-1991 


MISCELLANEOUS DESION INT Cl 
$-21- 1991 


SAN LUIS AUTO OLASS AND DESION 
CL. F). REO. 5-21-1991 
MY MAID. INT CL. 3). REO. 4.21.10 


NORTHSTAR MATRIX.GERYV INT Cl 
$21. 1001 


COC AND DESION INT CL. F? BRO 4-2). 0081 
TTL INT CL. REO 4.2)-0081 


ORLANOMA’S CLASSIC 800% 
RPO 4.2)-10% 


ORLANOMAS OL1CEPSR IT Cl 
$21. 101 


MERCNET-i5 INT CL. BPD S20. 0ee 
DFS AND DESIGN INT Cl. @ BRED 4.2). 008) 
VOICE SEPPRRAL. INT CL. @ BRO &.2). 0008 
EWN. INT CL. © BPE 4.2). 0088 


PARIS BUSINESS FLOUR INT Cl 
$21.10 


CHICAGO MESSENOER EVE 
CL. *@ BP) 4-2). ree 


CHICAGO MEGSENOEER SEEVECE Dx 
DEON INT CL. * BRED 4-2). 0081 


COLPARL Ih INT CL. © EPED 4.2). 0008 
LUD MARSLE. INT CL. © BEE 4-21.00 
SUPER DOME INT CL. © BRED 4-2). 0081 
MPTERO BARRIPR SYSTEMS INT CL. @ BPO 
$21.10 

X*TRAX. INT CL. @ BPO) 4.2). 0001 

IND CHANCE. INT CL. @ BPO 5-21.00) 
PURPOS® POR LIVING A RADIO OUTERACH 


oF fF AND DESION INT CL. 4) EEO 
$21. 1001 

CHASTITY AND DOFRION INT Cl. 4! 
$-21- 10% 


REFLAY &. GOOD CHE Tl BIMETTE i 
GOO. AND DESION INT CL. 4) BPD 
$25.10 


PUTGAL. INT CL. 4) BED 5-21.00 


ROCK 6WITH A BRAT INT Cl. #1 
$-2)- 1901 


OUTSTANEINNG FRIVATE BEOMXCATION AT A 
PUSLAC CYEML SOP COST INT CL. 4) BPO 
$2). 101 


UNLOADING INT CL. 4) BRED 4-2). 0081 


COWROY ADVENTURES AND DESIGN IVT 
CL. 6 REO 5-21-00 


THE RIOT ACT INT CL. 4) REO 5-2)-00% 

MATRIXAX PRODUCTIONS (STYLIZED, INT 
CL. 4 RED 5-21-00 

PRINTHCH INT CL. 4) REO 5-21-0001 

THE GEST ON THEJO8 EXPERIENCE OUT 
De THE OFFICER INT CL. 4). EEO 
S-2)- 191 

AMBERICAPEST INT CL. 4) REO 5-2).1991 
THE IMAGINATION STATION. INT CL. 4! 
REO 5-21-1901 


CURBSIDE CARNIVAL. INT CL. 41 
5-21-1991 
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MOONEEAM MAOK 
2) pee 


THE OR ANOE BOWL AND DESION INT Cl 
42 REO) S23). 191 

BYPRLY MUSIC INT CL. & EEO 4-21-1991 

SYSTEMS CENTER. INT CL. & EEO 4-2). 1991 


MISCELLANEOUS DESION INT CL 42 REO 
S21. oot 


DINT PARTNERS INT CL. & REO 5-21-1991 


A DENTAL WELLNESS OROUP AND DESION 
INT CL. 42 REO. 4.211091 


LITTLE STORE YOUR B80) TIME SAVER. INT 
CL. & BPO. 5-21-1991 


PERFORMERS CHOICE 
S-2h- 1 


FPELINIA AND DESION 
S25. reer 


DSCOVER THE WORLD 
S-2)- em 


CSMS CUSTOMER SATISFACTION MEASURE 
MENT SYSTEM GGTYLIZED INT CL. @ 
ama 2) rom 


TROPTLA GAR AND SEAPCEE) HOLGER AND 
OSSRIN INT CL. & BRED D2). re 


LOTTE SPERMASEAET AND) DOFGRON 
CL. & OPes &.2). reer 


TMELEM ENTERPRISES 
& 3) reer 


LOAD SBESEASCH WITH FINGER 
«2 Ohad +2). re 


ENSENADA SPACH PARTY 
mT Cl. 2 BRE) D2). 00 


COWROY LAWYERS AND DOPERON 
42 She) +2). ree 


MECTLLANEOOS DFShON 
$3). reer 


CEMA. INT CL. & BPO 4-2). 191 


SNEAKERS MACHING INT CL. & 
S25. ree 


THE OFF. DOCTOR AND DESRON 
SRO +2). reer 


R&2166 & MORE AND DESION 
RPO 4.2). re 


INDNES WEST. LTD AND DORSION INT CL. 
ahead & 2h. rom 


AWT INT CL. & SPO 


MISCELLANEOUS DPSRON 
+2). ewe 


WINE WEkerTs INT CL. & BRO) 4.2). 0081 
OF FAUL. INT CL. & BRO 4-20-0088 


LAWPSYCH ASSOCIATES AND) DEGION 
cL. & She) 4.2). 00 


CITIZEN] VOLUNTERE Coarse IVT CL. @& 
af +2). oo 


THE DATO FLACE 
+2). eee 


MDENTITICR. IVT CL. & BRO %.2). 0981 


HEALTH ENEAD GARERY AND HEALTH 
CAPE AND DESION INT CL. & SEO 
% 2). poet 


CHIL DGEN'S HEALTH NEWS NETWORK 
CL. & REO 4-2). re 


ENEROY SAVER SYSTEMS AND DESION US 
CL. A REO 5-21-11 


LIOHT METER. INT CL. ) REO 5-2).001 


CHALLENOE/EESPONSE INT CL. % REO 
> sb 


SPINBIND: INT CL. % REO 5-21-1991 
DOCTOR HAND. INT CL. © REO. 5-2)-199) 


iNT Cl * sho 


INT CL. & &EO 


NT CL. & 880 


~T CL. & SPO 


Int 
mT 6Cchl. BRO 
mT ¢l 
AND DPRSRON 
Tr ¢h 


mT cL. & Oho 


are 


INT CL. @ 


mT cL. 


+2). ree 
mT cl 


SPO 


int 


es a 


Int 
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1,645,667 
1,645,668 
1,645,669 
1,645,674 


1,645,675 
1,645,676 


1,645,678 


1,645,680. 
1,645,682. 


1,645,685 


1,645,689. 


1,645,691 
1,645,692 
1,645,693 
1,645,694 
1,645,695 
1,645,696 
1,645,697 


1,645,698 


1,645,699 
1,645,700 


1,645,701 


SPINALMASTER. INT. CL. 20. RBG. 5-21-1991 

OAK ISLAND. INT. CL. 25. RBG. 5-21-1991 

TOY TEAM. INT. CL. 28. RBG. 5-21-1991 

PAVER DE-STAINER. INT. CL. 3 
$-21-1991 

TOOL 'N SHELF. INT. CL. 6. RBG. 5-21-1991 

O'HAGIN CLOAKED VENT TILE. INT. CL. 6 
REG. 5-21-1991 

BORDER NETWORK 
$-21-1991 

SCREENTOUCH. INT. CL. 9. REG. 5-21-1991 

PASADENA FAN COMPANY. INT. CL. 11. REG 
5-21-1991 

AUTOMATION JOURNAL. INT. CL 
$-21-1991 

MISCELLANEOUS DESIGN. INT. CL. 21 
5-21-1991 

FLAMEARRESTOR 
5-21-1991 

N.Y. GEAR. INT. CL. 25. REG. 5-21-1991 

PELLE MODA. INT. CL. 25. REG. 5-21-1991 

SHORT STOPS AND DESIGN. INT. CL. 25. REG 
$-21-1991 

MISCELLANEOUS DESIGN 
5-21-1991 

MISCELLANEOUS DESIGN 
$-21-1991 

MISCELLANEOUS DESIGN 
5-21-1991 

MISCELLANEOUS DESIGN 
5-21-1991 

TWIST & LOCK. INT. CL 

BURMESTER PORT INT 
5-21-1991 


INTERNATIONAL 
EXPOSITION 


REG 


INT. CL. 9% RBG 


16. REG 
REG 
CL 24 


INT REG 


INT. CL. 27. REG 


INT. CL. 27. REG 
INT. CL. 27. REG 
INT. CL. 27. REG 


28. REG. 5-21-1991 
CL. 33. REG 


CD-ROM 
INT. CI 


CONFERENCE & 
35. REG. 5-21-1991 
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1,645,702 


1,645,703 


1,645,706 


1,663,086 
1,663,742 


1,707,312 


1,711,339 


1,079,804 


1,080,112 


1,092,565 


1,112,812 
1,254,020 
1,763,039 
1,814,915 


1,815,894 


2,039,501 
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FACILITIES SECURITY & PROTECTION EXPO. 
SITION & CONFERENCE. INT. CL. 35. RBG 
$-21-1991 


FLORIDA 
$-21-1991 


PORTLAND DELI 
REG. 5-21-1991 
SUNSHINE. INT. Cl 


HEALTHY CHOICE 
11-S-1991 


SARATOGA POLO 
8-11-1992 


ANSYS. INT. CI 


EXPRESS. INT cl ” REGO 


COMPANY. INT. CL. 42 
31 ONLY. RBG. 11-5-1991 
INT. CL. 3 ONLY. RBG 


U.S. CL. 200,ONLY. REG 


16 ONLY. REG. 9-1-1992 


SECTION 18 


LEO CERRUTI CXIIlL INT. CLS. 14 AND 18 
REG. 12-20-1977 
LBO CERRUTI CXlll 
12-27-1977 
CERRUTI CXIill 
5-30-1978 
MILLENIUM. INT. CL. 28 RBG 

STAX. INT. CL. 42. RBG. 10-11-1983 

COCINERO. INT. CL. 29. RBG. 4-6-1993 

LIFESTYLES OF THE HOT WET & WILD. INT 
CL. 16. RBG. 1-4-1994 

WET & WILD AND DBSION. INT. CL 
1-11-1994 


THIGH REFORMER 
2-18-1997 


INT. Cl 3 REO 


US. CLS. 398 AND 42. REG 


2-6-1979 


16. REG 


INT. Cl 25. REG 





TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


bottom of cach entry under ELEMENTS AMENDED. 
the goods and services, additions to the registration will 


the registration will appear in brackets. Elements which are only changed will be listed with 


the goods/services occurs, the clement “Goods/Services 


992,756. REG. 9-3-1974. DIET WORKSHOP, INC. THE 
(MASSACHUSETTS CORPORATION), SUITE 107, 10 
BROOKLINE PLACE WEST, BROOKLINE, MA, 02146, 
SN 72-455,182. FILED 4-20-1973. PRINCIPAL RBEOIS. 
TER 


DIET WORKSHOP 


OWNER OF U.S. REG. NO. 866,922 
INT. CL. 41/U.S. CL. 107 

FOR PROVIDING DIETARY AND EXERCISE PRO- 
GRAMS 

FIRST USE 10-31-1966, IN COMMERCE |~11-1967 


ELEMENTS AMENDED 
MARK 


1,073,375. RBG. 9-13-1977. COURAGE CENTER (MINNESO- 
TA CORPORATION), 1915 GOLDEN VALLEY ROAD, 
GOLDEN VALLEY, MN, 55422, BY CHANGE OF NAME 
FROM MINNESOTA SOCIETY POR CRIPPLED CHIL. 
DREN AND ADULTS, INC. (MINNESOTA CORPORA. 
TION), GOLDEN VALLEY, MN, SN 73-0%4é. FILED 
7-28-1976. PRINCIPAL REGISTER 


HANDI-HAM 


INT. CL. 42/U.S CLS 100 AND 10! 

FOR ASSOCIATION SERVICES IN PROMOTING THE 
INTERESTS OF AND ASSISTING [| HANDICAPPED 
PEOPLE) * PERSONS WITH PHYSICAL DISABILITIES 
AND SENSORY IMPAIRMENTS * IN ACQUIRING AMA 
TEUR RADIO COMMUNICATION LICENSE 

FIRST USE 2-0-1968, IN COMMERCE |2-0- 1968 


ELEMENTS AMENDED 
GOODS/SER VICES 


the goods/services will appear in asterisks and deletions will 
will be listed under 


1,120.2M@. REG. 6-12-1979. STRAW HAT COOPERATIVE 
CORPORATION (CALIFORNIA CORPORATION), 6400 
VILLAGE PARKWAY, DUBLIN, CA, 94568, BY ASSION. 
MENT, ASSIGNMENT AND ASSIGNMENT FROM 
STRAW HAT RESTAURANT CORPORATION, THE 
(CALIFORNIA CORPORATION), DUBLIN. CA. SN 
7}-144,702. FILED 10-17-1977. PRINCIPAL REOISTER 


\/ Straw Hat Pizza 


OWNER 
OTHERS 

APPLICANT DISCLAIMS THE WORD “PIZZA” APART 
FROM THE MARK AS SHOWN 
INT. CL. 42/05 CL. 1 

POR RESTAURANT SERVICES 

FIRST USE 7.1.97), IN COMMERCE 7./.1977 


Or US REO. NOS 996,655, 1047041 AND 


ELEMENTS AMENDED 
MARK 
[LINING/STIPPLING STATEMENT) 


1,166,583. REG. §-25-1981. REVILLON, INCORPORATED 
(NEW YORK CORPORATION), 306 SEVENTH 
AVENUE, NEW YORK. NY, 10001. ASSIONEE OF 
MAXIMILIAN FUR COMPANY, INC. (NEW YORK COR 
PORATION), NEW YORK, NY, SN 7}-102,489%. FILED 
10-12-1976. PRINCIPAL REGISTER 


MAXIMILIAN 


INT. CL. 25/05. CLS 2 AND 

FOR | GARMENTS NAMELY. COATS, JACKETS, 
SCARVES, STOLES, CAPES, VESTS, PANTS, HATS AND 
ASCOTS] * FUR GARMENTS, NAMELY, FUR COATS, 
FUR JACKETS, FUR SCARVES, FUR STOLES, FUR 
CAPES, FUR VESTS, PUR PANTS, FUR HATS AND FUR 
ASCOTS * 

FIRST USE %. 10.1% IN COMMERCE @-. 10-140 


ELEMENTS AMENDED 
*GOODS/SER VICES* 
GOODS/SER VICES 
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1,382,556. REG. 2-11-1986. DOMINO'S PIZZA, TNC 
GAN CORPORATION), P.O. BOX 97, 
LLOYD WRIGHT DRIVE, ANN ARBOR, MI 
SN 73-487,625. FILED 6-29-1984. PRINCIPAL 
TER 


(MICHI 
FRANK 
481060997 
RBO!IS 


OWNER OF U.S. REG. NOS 
1,249,196. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PIZZA”, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS SHADED FOR RED AND BLUE AS 
INDICATED 
INT. CL. 30/U.S. CL. 46 

FOR HOT PIZZA PIES. 

FIRST USE 8-1-1975; IN COMMERCE 8-1-1975. 
INT. CL. 35/U.S. CL. 101 

FOR RENDERING TECHNICAL ASSISTANCE IN THE 
ESTABLISHMENT, MAINTENANCE, OPERATION AND 
ADVERTISING OF STORES EXCLUSIVELY ENGAGED 
IN THE BAKING AND DELIVERING OF HOT PIZZA 
PIES MADE TO ORDER FOR CONSUMPTION OFF THE 
PREMISES. 

FIRST USE 8-1-1975; IN COMMERCE 8-1-1975. 


1,166,751, 1,192,280 AND 


ELEMENTS AMENDED 
MARK 
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1,473,901. REO. 1-26-1988. DOMING'S PIZZA. INC (MICH 
GAN CORPORATION) FO B8OK 77. Ww FPRANE 
LLOYD WRIGHT DRIVE, ANN ARBOR, Mi 40)0q0007 
SN 7).664,887 FILED 6-5-1987 PRINCIPAL RHOISTER 


OWNER OF U.S. REG. NOS 
OTHERS 
INT. CL. 6/U.S. CL. 13 

FOR METAL KEY CHAINS 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983 
INT. CL. 14/U.S. CLS. 27 AND 28 

FOR WRIST WATCHES, CUFF LINKS, AND LAPEL 
PINS 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983 
INT. CL. 16/U.S. CL. 37 

FOR PENCILS, PENS AND STATIONARY KITS COM- 
PRISING WRITING PAPER AND ENVELOPES 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983 
INT. CL. 21/U.S. CL. 2 

FOR DRINKING GLASSES, MUGS, CUPS, THERMAL 
MUGS, BEER MUGS. 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983. 
INT. CL. 25/U.S. CL. 39 

FOR CLOTHING, NAMELY TEE SHIRTS, SWEATERS, 
SWEAT SHIRTS, GOLF SHIRTS, SWEAT SUITS, BASE- 
BALL-STYLE HATS, NECKTIES, VISOR HATS, JACK- 
ETS, WIND RESISTANT JACKETS, SHORTS, STOCKING 
CAPS, APRONS, SCARVES AND BELTS. 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983. 
INT. CL. 28/U.S. CL. 22 

FOR YO-YO'’S, STUFFED ANIMALS, GOLF BALLS 
AND TOY CARS 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983 


1,166,751, 1,427,679 AND 


ELEMENTS AMENDED 
MARK 
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L6647M BPO 74-1088 PMR CORP (MASSACHUSETTS 
CORPORATION, ©) DEVONEIIEN STERET. SOGTON 
MA. G)00*, GN 7). hee) PILED 1). 15-0088 PRC PAL 
amore 


INT CL MUS CL. 

POR PINANCIAL SERVICES NAMELY PROC ORING 
BROKERAGE AND MUTUAL PUND ACOOUNTS 

PIRST USE 1)-15- 1987, IN COMMPRC® 1). 15.0007 


ELEMENTS AMENDED 
MARK 


647,212. REO. 611-1991. INTES DI SEROLDI OIUSEFTt 
BFLLIaAC SAS (ITALY CORPORATION) VIA PRA 
TELLI KENNEDY, 15, NOVEDRATE, COMO, ITALY. 
SN 74-083,707. FILED &-1-1990. PRINCIPAL REGISTER 


ES 


INT. CL. 7/U.S. CL. 23 

FOR MACHINES FOR MANUFACTURING UPHOL- 
STERED FURNITURE. 

FIRST USE 0-0-1964; IN COMMERCE 0-0-1977 
INT. CL. 17/U.S. CLS. 35 AND 50 

FOR ELASTIC AND RIGID WEBBING FOR USE IN 
MANUFACTURING OF UPHOLSTERED FURNITURE 

FIRST USE 0-0-1964; IN COMMERCE 0-0-1977 
INT. CL. 20/U.S. CL. 32 

FOR FURNITURE, NAMELY CHAIRS, CHAIR CUSH- 
IONS, FURNITURE FRAMES, LOVE SEATS, OTTOMANS, 
RECLINERS, SEATS, SOFAS, STOOLS, TABLES 

FIRST USE 0-0-1964; IN COMMERCE 0-0-1977 


ELEMENTS CORRECTED 
OWNER NAME 
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Lease FO 6 UD EIST IN | 6OROROIA 
CORPORATION, FO SOE 1 ATLANTA, OA. WO 
~~ “RTS FELD 6 PRIN AL BO 
Te 


OWNER OF US BEO NOS 00.98 ANT G8?" 
INT CL. US CL. © 
POR FRESH AND 
PROCTSSED POULTRY 
PIRST USE 7.1.198% IN COMMBPRCE 7.1. 1008 


PROZEN BAW AND FURTHER 


ELEMENTS AMENDED 
MARK 


1,681,221. REG. 3-31-1992. DAVIS LIQUID CRYSTALS, 
INC. (CALIFORNIA CORPORATION), 1502! WICKS 
BOULEVARD, SAN LEANDRO, CA, %577, SN 


73-788,800. FILED 3-24-1989. PRINCIPAL REGISTER 


TOUCHSTONE 


INT. CL. 20/U.S. CL. 50 

FOR NOVELTY ITEM; NAMELY, A LIQUID CRYSTAL 
DISPLAY WHICH CHANGES COLOR UPON APPLICA. 
TION OF PRESSURE 

FIRST USE 1-0-1989, IN COMMERCE |-0-1989 


ELEMENTS AMENDED 
MARK 
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1,730,098. RBG. 11-3-1992. PRIMERUS CORPORATION 
(MICHIGAN CORPORATION), 69 FREY BUILDING 
300 OTTAWA, NW. GRAND RAPIDS, MI, 4950), SN 
74-236,826. FILED |-#-1992. PRINCIPAL RBOISTER 


PRIMERUS 
LAW FIRMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAW FIRMS”, APART FROM THE MARK AS 
SHOWN 
INT. CL. 42/U.8. CLS. 100 AND 101 

FOR ASSOCIATION SERVICES, NAMELY, PROMOT 
ING THE INTERESTS OF LAW FIRMS AND LAWYERS 

FIRST USE 8-8-1991, IN COMMERCE 8-8-1991 


ELEMENTS AMENDED 
MARK 
DISCLAIMER 


1,799,690. REG. 10-19-1993. RADISSON HOTELS INTER 
NATIONAL, INC. (DELAWARE CORPORATION), 
CARLSON PARKWAY, P. O. BOX 59159, MINNEAPO.- 
LIS, MN, 554598249, SN 74-358,445. FILED 2-12-1993 
PRINCIPAL REGISTER 


INT. CL. 39/U.S. CLS. 100 AND 105 

FOR PROMOTING HOTEL SERVICES THROUGH AN 
INCENTIVE PROGRAM FOR TRAVEL AGENTS FEA- 
TURING A VARIETY OF MERCHANDISE AND TRAVEL 
AWARDS 

FIRST USE 11-1-1992; IN COMMERCE 11-1-1992 


ELEMENTS CORRECTED 
DATE OF FIRST USE IN COMMERCE 


OFFICIAL GAZETTE 
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1,872,773. RBG. 1-10-1995. RADISSON HOTELS INTERNA 
TIONAL, INC. (DELAWARE CORPORATION), CARI 
SON PARKWAY, PF O BOK 99199, MINNEAPOLIS. MN 
954908249, SN 74-4724) FILED 1)-2)-199) PRINCIPAL 
ROOSTER 


LOOK TO BOOK 


OWNER OF US RIM) NOD 
INT CL. M/US. CLA 100, 10) AND 10) 

POR PROMOTING HOTEL SERVICES THROUGH THe 
ADMINISTRATION OF AN INCENTIVE PROORAM FOR 
TRAVEL AGENTS PRATURING A VARIFTY OF MER 
CHANDISE AND TRAVEL AWARDS 

FIRST USE 11.1.1992, IN COMMPRCT 


we O8F) 


1).%. 9082 


ELEMENTS CORRECTID 
DATE OF PIRST USI 


DATE OF PIRST USE IN COMMPRCT 


L378 RE 74 
KINGDOM 


TETRA 
CORPORA TION) 


LIMITED «ONTTED 
Tye cCYNOSURE 
CENTRE VANWALL BUSINISS PARK. MAIDEN 
HEAD, BERKSHIRE SL* 4UR, CREAT BRITAIN, SN 
74-081,68). PILED ).25.-1990 PRINCIPAL RDOISTER 


TETRA 


INT. CL. 9/U.5. CLS. 21, 2) 

FOR COMPUTER PROGRAMS POR ACOOUNTING 
SALES CONTROL SALES ANALYSIS, INVENTORY 
CONTROL, INVENTORY ANALYSIS, PREPARATION OF 
BILLS OF MATERIAL. INVOICING, PURCHASE ORDER 
ENTRY, JOB COSTING, PAYROLL MANAGEMENT 
WORK ORDER PROCESSING. AND MANUPACTURING 
ANALYSIS, AND INSTRUCTION MANUALS SOLD 
THEREWITH 

FIRST USE 8-10-1994, IN COMMERCE 68-10-1994 


6, M AND 


ELEMENTS CORRBCTED 
OWNER NAME 


1,924,028. REG. 10-3-1995. RADISSON HOTELS INTERNA 
TIONAL, INC. (DELAWARE CORPORATION), CARI 
SON PARKWAY, P. O. BOX 59159, MINNEAPOLIS, MN, 
554598249, SN 74-579,857. FILED 9-29-1994. PRINCIPAL 
REGISTER 
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OWNER OF US REO NOS 1.998.680 AND Lerlrr 
INT CL. M/US CLA I 101 AND 1 

POR CONTACTING TRAVEL AGENT INCENTIVE 
AWARD FPROORAMSE TO FPROSSOTE HOTEL GOO Ics 

PUREST USF 1.0. 19e6 FURST UGEED) IN ANCITHERE POeM 
iy NOVEMEEE |. 192) IY COMEMEECE |.6. 0ee4 PoeeT 
USED I COMMERCE IN ANCTTHOEE Poet Oe NeW Ee 
oe i ree 


PLEMENTS COmEPC TED 
USE IN ANOTHER POEM STATEMENT 


LPM) BPO 1h.) 08 ATT ACHMATE CORPORATION 
(WASHINGTON CORPORATION, MIT LIST AVENL® 
Sh... SPLLIVUL, WA. eID), ASRIONEE OF EEA 
SYSTEMS LTD CANADA CORPRMATION, fe 
NABY, SERITION COLUMBIA. CANADA. OG 4?) OF) 
PULDD 1). 1+. 09") PRINCIPAL BPcoeeTER 


PRIORITY CLAIMED UNDER SEC 44D) ON CANADA 
APPLICATION NO 731625, PILED 622-199) 

THE LINING WHICH APPEARS IN THE DRAWING 15 
A PRATURE OF THE MARK AND 18 NOT INTENDED 
TO INDICATE COLOR 
INT. CL. WUS CLS 21,2) MAND 

POR COMPUTER SOFTWARE. NAMELY COMPUTER 
COMMUNICATIONS SOFTWARE, AND COMPUTER PP 
RIPHERALS, NAMELY KEYBOARDS 

FIRST USE 6-0-1988, IN COMMERCE 6-0-1988 


ELEMENTS CORRECTED 
*PRIORITY CLAIMED STATEMENT* 


1,959,569. REG. 3-5-1996. ATELIERS DE MECANIQUE ET 
D'OUTILLAGE DELA SEINE - ATMOS (FRANCE COR 
PORATION), 19, MAIL JOLIOT CURIE Z1,. DU VERT 
GALANT, 952310 SAINT OUEN L'AUMONE, FRANCE. 
SN 74-453,6%. FILED 10-28-1993). PRINCIPAL REOIS 
TER 


ATMOS 


OWNER OF FRANCE REG. NO 
2-24-1987, EXPIRES 2-24-1997 
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OWNER OF FREANCE EPO NED 
+. 1). 19, EXPIRES ©. )). oem 
INT CL. 10S CLA €& It ANE 

POR FAINTS ENAMELS COATING MATERIALS Iv 
THE MATUBE OF A SEALER COATING POR SEPFUR 
See) «60UGATH 6M OC GANTT ARY 6 
NAMELY TORETS URINALS ANE? SEDETS Satie 
Oe, ANT) OWI) FOS POR DOMeEeTM AND 
PROFESSIONAL USE VARNES Fare? Fremere® 
ANE) NATUBAL SEGING FOR UGE IY THE WaANDP ad 
TURE OF FASTER ANE) FUTTIEOS POS FL ONRENE) AND 
SUL CM) APPLE ATHENS FOR BEPAINS ANT SEALS 
PEENTS ANT) LUBE ATION FPROITEC TION ANE £2 
OVATION. ANE) EESUEPF ACTING: MATERIALS NAMELY 
PUTTY ANE? PASTES USED? TO BESLUEPFACE SATHR 
AMEDD GINES, ALL FOR DOMESTIC ANT) FEOPESEIONAL 
iw. 
INT cL. VOUS CL 

POR FOL ISIN), SOORUEING: AND CLEANING) PERF 
ARATIONS FOR USE I THE MAINTENANCE OF 
RITCHEN AND GATHEOON ACCESSORIES FOR Deb 
MEST. AND) FREOPEREIONAL USE, LED DRAIN 
CLEANER FOR HOSED UGE 
mT cL. ree CLA LS 1 1A 2 ANE © 

POR SEALANTS FOR FLUMEINE) APPLE A TIONS, 
NAMELY SEALING) FLUMEINE) SEWTS SEALANTS 
POR BATHE AND) GENES ALL FOR DOMESTE AND 
PROFESIONAL UGE 


emer. DATED 


ELEMENTS COBEBPC TED 
OWNER NAME 
OWNER ADDERS 


1.96059 BEG + 16-1 MENA AMERICA BANE, NA 
TIONAL ASSOCIATION (UNITED STATES BANKING 
ASSOCIATION) @© CHRISTIANA BROAD, NEWARK. 
DE. 1971), GN 679.914 FILED $25. 1995 PRINCIPAL 
REOITER 


ScholarsSavers 


OWNER OF US REO. NO 1.)00.908 
INT. CL. 4/05. CLS I, 10! AND i2 

POR PROVIDING A LINE OF CREDIT POR EDUCA 
TIONAL PURPOSES 

FIRST USE }.6.1994 IN COMMERCE }. 1%. 1995 


ELEMENTS AMENDED 
MARK 


1.973.808. REO. 5-14-19 COTY US INC. (DELAWARE 
CORPORATION), 237 PARK AVENUE, NEW YORK, NY, 
10017, BY CHANOE OF NAME FROM COTY INC 
(DELAWARE CORPORATION) NEW YORK. NY, SN 
74-397,790. FILED 6-4-1993. PRINCIPAL REGISTER 
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THE FRENCH WORD “ICI" MAY BE TRANSLATED 


TO “HERE”. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR WOMEN’S COLOGNE AND PERFUMES [, SKIN 
SOAPS, TALCUM POWDER, BODY POWDER, BATH 
POWDER AND BATH CRYSTALS]. 

FIRST USE 8-24-1995; IN COMMERCE 8-24-1995 


ELEMENTS AMENDED 
[GOODS/SER VICES} 


1,977,932. REG. 64-199. GENEVA COMPANIES, INC. 
THE (DELAWARE CORPORATION), 5 PARK PLAZA, 
20TH FLOOR, IRVINE, CA, 926148503, SN 74-629,254 
FILED 1-25-1995. PRINCIPAL REGISTER 


GENEVA 


SEC. 2(F). 
INT. CL. 36/U.S. CLS. 100, 101 AND 102 

FOR INVESTMENT ADVICE AND CONSULTATION 
SERVICES. 

FIRST USE 12-23-1977; IN COMMERCE 12-23-1977 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


1,987,249. REG. 7-16-1996. NATIONAL MOTORCOACH 
MARKETING NETWORK, INC. (VIRGINIA CORPORA.- 
TION), 10527C BRADDOCK ROAD, FAIRFAX, VA, 
22032, SN 74-722,789. FILED 8-30-1995. PRINCIPAL REG- 
ISTER. 


CLASSROOM ON WHEELS 


INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR EDUCATIONAL SERVICES, NAMELY, OFFER- 
ING EDUCATIONAL PROGRAMS IN THE FIELD OF 
HISTORY THROUGH DAY AND OVERNIGHT BUS 
TRIPS. 

FIRST USE 2-21-1994; IN COMMERCE 2-21-1994 


ELEMENTS CORRECTED 
*OWNER NAME* 


1,987,362. REG. 7-16-1996. TETRA LIMITED (UNITED 
KINGDOM CORPORATION), THE CYNOSURE 
CENTRE, VANWALL BUSINESS PARK, MAIDEN- 
HEAD, BERKSHIRE, ENGLAND, SL6 4UB, SN 
74-08 1,641. FILED 7-25-1990. PRINCIPAL REGISTER. 


CHAMELEON 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR COMPUTER APPLICATIONS PROGRAMS IN THE 
FIELD OF ACCOUNTING, NAMELY, ACCOUNTING 
SALES CONTROL, SALES ANALYSIS, INVENTORY 
CONTROL, INVENTORY ANALYSIS, PREPARATION OF 
BILLS OF MATERIAL, INVOICING, PURCHASE ORDER 
ENTRY, JOB COSTING, PAYROLL MANAGEMENT, 
WORK ORDER PROCESSING, MANUFACTURING 
ANALYSIS, AND INSTRUCTIONAL MANUALS SOLD 
THEREWITH 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994 


ELEMENTS CORRECTED 
OWNER NAME 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


1,990,502. REG. 7-30-19% A. BOGER'S SOHN SUSS- 
WAREN UND NATURMITTEL GMBH (AUSTRIA LIM- 
ITED LIABILITY PARTNERSHIP) HEILIGENSTAD.- 
TERSTRASSE 158, A-1190 VIENNA, AUSTRIA, BY 
CHANGE OF NAME FROM A. BGGER’S SOHN (AUS- 
TRIA LIMITED PARTNERSHIP), A-1190 VIENNA, AUS- 
TRIA, SN 74-509,819. FILED P.R. 4-7-1994; AM. SR 
3-20-1995. SUPPLEMENTAL RBOISTER 


EGGER 


OWNER OF AUSTRIA REGO. NO. 405, DATED 7-21-1999, 
EXPIRES 7~31-1999 
INT. CL. #/U.S. CL. 

FOR CANDY AND CHEWING GUM 


ELEMENTS CORRECTED 
OWNER NAME 


2,012,240. RBG. 10-29-1996. VAN DEN BERGH POODS, 
INC. (DELAWARE CORPORATION), 50! SILVERSIDE 
ROAD, WILMINGTON, DE, 19809, BY ASSIGNMENT 
AND ASSIGNMENT FROM MD CHEDDAR FARMS 
CORPORATION (CANADA CORPORATION), GBORGE- 
TOWN, ONTARIO, CANADA, SN 74-478452. FILED 
1-11-1994. PRINCIPAL RBOISTER 


CINNFULLY CRUNCHY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRUNCHY”, APART FROM THE MARK AS 
SHOWN. 

INT. CL. 30/U.S. CL. 46 

FOR FLAVORING INGREDIENTS POR BAKING PUR- 
POSES, COMPRISING SUGAR AND CINNAMON SUS- 
PENDED IN A STABLE FAT SYSTEM, INTENDED POR 
SALE TO COMMERCIAL BAKERIES. 

FIRST USE 10-0-1994;, IN COMMERCE 10-0-1994 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,013,997. REG. 11-5-1996. NXT GAMES, INC. (CALIFOR- 
NIA CORPORATION), 7825 FAY AVENUE, SUITE LL-A, 
LA JOLLA, CA, 92037, BY ASSIGNMENT AND ASSIGN- 
MENT FROM NANCY KAHN DESIGNS, INC. (NEW 
JERSEY CORPORATION), FRANKLIN LAKE, NJ, SN 
74-134,288. FILED 1-25-1991. PRINCIPAL REGISTER. 


RED ZONE 


INT. CL. 25/U.S. CLS. 22 AND 39 

FOR FOOTBALL SPORTS APPAREL AND ACCESSO.- 
RIES, NAMELY, SHIRTS AND SWEATSHIRTS. 

FIRST USE 10-10-1995, IN COMMERCE 10-10-1995 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 
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2.022417. RBG. 12-10-1996 SIN, YAU KAM (HONG KONO 
CITIZEN), DBA KAM FAI TRADING CO. PLAT Ai. I 
PF. TUNG SHING BLDG. 61-45 NAM CHEONG 
STREET, KOWLOON, HONG KONO, SN 14-565.508 
FILED 6-30-1994 PRINCIPAL REGISTER 


Kawai 


THE NON-LATIN CHABACTHRS IN THE MABE 
TRANSLITERATE TO "KIN NO FO. WHEN BEAD 
PROM LEFT TO RIOHT 
INT. CL. /US CLA *& WAND & 

POR MAONETIC COPPER BRACELETS, NECKLACES, 
BARRINGS, BANOLES, WATCHES, MAGNETIC BRINGS 
ALL POR RELIEF OF RHEUMATIOM 

FIRST USE ¢.2. 1991, IN COMMERCE | .0. 1004 


ELEMENTS CORRECTED 
FILING DATE 


2,022,906. REG. 12-17-19 GENEVA COMPANIES, INC 
THE (DELAWARE CORPORATION) 5 PARK PLAZA. 
OTH FLOOR, IRVINE, CA. 92614890), SN 14-4605. 
FILED |.25- 1995 PRINCIPAL REOISTER 


GENEVA CORPORATE 


FINANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATE FINANCE”, APART FROM THE 
MARK AS SHOWN 

AS TO "GENEVA" 

INT. CL. 4/U.S. CLS. 100, 101 AND 1@ 

POR INVESTMENT ADVICE AND CONSULTATION 
SERVICES 

FIRST USE 11-0-1995, IN COMMERCE 1/-0-1995 


ELEMENTS CORRECTED 
OWNER NAME 

OWNER ADDRESS 
CITIZENSHIP 


2,037,744. REG. 2-11-1997. THOR TECH, INC. (NEVADA 
CORPORATION), SUITE 800, VALLEY BANK PLAZA, 
300 SOUTH FOURTH STREET, LAS VEGAS, NV, 89101, 
SN 74-664,314. FILED 4-21-1995. PRINCIPAL REGIS- 
TER. 


CITATION 2000 THE NEW 
MILLENNIUM 


OWNER OF U.S. RBG. NO. 1,633,947 

INT. CL. 12/08. CLS. 19, 21, 23, 31, 35 AND 44 
POR RECREATIONAL VEHICLES, NAMELY RVS 
FIRST USE 5-24-1995, IN COMMERCE 5-24-1995 


ELEMENTS CORRECTED 
MARK 


U.S. PATENT AND TRADEMARK OFFICE 
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1046.46 REO. }.25-197 CLASSIC SPORTS NETWORK, 
INC. (NEW YORK CORPORATION, © PARK 
AVENUE SOUTH, NEW YORK, NY. 11010, ASSIONER 
OF CLASSIC SPORTS PARTNERS, LP (PARTNER 
SHIP), NEW YORK. NY, SN 7S-975.77). PILED &. 1%. 1004 
PRINCIPAL REOISTER 


WHERE THE LEGENDS 
PLAY 


INT CL. 7/05 CLA DD AND 

rom CLOTHING NAMPELY T see TS, serR TS, 
SWRA TOMIETS, SHYRATERS, /ACKETS, SHORTS, FANTS, 
CAPS, HATS AND VISORS 

PIRST UGH 4&4. 199% IN COMMBPRCE 6-4. 1905 
INT CL. M/S CLA I Ol AND ioe 

POR TELEVISION BROADCASTING, CABLE TELEVI 
SION BROADCASTING AND CABLE TELEVISION 
TRANSMISSION 

FIRST USE $.17.190% IN COMMERCE $.17.1995 
INT CL. 41/08 CLS 1, 101 AND tor 

POR TELEVISION FPROORAMMING, CABLE TELEVE 
SION PROORAMMING, PRODUCTION OF TELEVISION 
PROGRAMS AND CASLE TELEVISION FROORAMS, 
DISTRIBUTION OF TELEVISION AND CASLE TELEV! 
SION FROORAMS POR OTHERS DISTRIBUTION OF 
TELEVISION FPROORAMMING TO CABLE TELEVISION 
SysTreMs 

PIRST USE $.17.19%5 IN COMMERCE 4.17. 1905 
INT. CL. 42/05 CLS 10 AND jo! 

POR PROVIDING AT.HOME SHOPPING SERVICES IN 
THE FIELD OF SPORTS-AELATED MERCHANDISE 
AND MEMORABILIA BY MEANS OF CABLE TELEV!I 
SION 

PIRST USE 4-4-1995, IN COMMERCE 6-4. 1995 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANOE* 


1044531. REO. 41-1977 KABUSHIKI KAISHA NAGA 
TANIEN UAPAN JOINT STOCK COMPANY) DBA NA 
GATANIEN CO. LTD. 1, NISHI SHINBASHI 2 
CHOME, MINATO-KU, TOKYO, JAPAN,, SN 74-332,785 
FILED 11-19-1992. PRINCIPAL REGISTER 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 20246)/92, FILED %-24-1992, REG. NO 
3117612, DATED | 31-1996, EXPIRES |}! 2006. 

OWNER OF U.S. REO. NO. 1,603,927 
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THE MARK IS LINED FOR THE COLORS RED AND 
PINK. 
INT. CL. 42/U.S. CL. 100 

FOR RESTAURANT SERVICES. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,051,774. REG. 4-15-1997. WEST COAST FRANCHISING 
COMPANY (DELAWARE CORPORATION), 1266 COM- 
MONWEALTH AVENUE, ALLSTON, MA, 02134, BY 
MERGER, ASSIGNMENT AND CHANGE OF NAME 
FROM INTERACTIVE ELECTRONICS CORPORATION 
(PENNSYLVANIA CORPORATION), PHILADELPHIA, 
PA, SN 74-528,875. FILED 5-24-1994. PRINCIPAL REGIS- 
TER. 


GAME POWER 
HEADQUARTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GAME”, APART FROM THE MARK AS SHOWN 
INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR RENTAL OF NEW AND USED ELECTRONIC 
GAMES AND GAME SYSTEMS, GAME ACCESSORIES, 
PC SOFTWARE, CD ROMS, VIRTUAL REALITY GAMES, 
NOVELTIES AND RELATED COMPUTER GAME EQUIP- 
MENT AND SUPPLIES. 

FIRST USE 12-0-1991; IN COMMERCE 12-0-1991. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
NEW AND USED ELECTRONIC GAMES AND GAME 
SYSTEMS, GAME ACCESSORIES, PC SOFTWARE, CD 
ROMS, VIRTUAL REALITY GAMES, NOVELTIES AND 
RELATED COMPUTER GAME EQUIPMENT AND SUP- 
PLIES. 

FIRST USE 12-0-1991; IN COMMERCE 12-0-1991. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,053,627. REG. 4-15-1997. WARNER STEEL VISION INC. 
(DELAWARE CORPORATION), 75 ROCKEFELLER 
PLAZA, NEW YORK, NY, 10019, BY ASSIGNMENT 
AND CHANGE OF NAME FROM MAIER GROUP, INC 
(NEW YORK CORPORATION), NEW YORK, NY, SN 
75-975,333. FILED 4-18-1994. PRINCIPAL REGISTER 


BODY OF STEEL 


OWNER OF U.S. REG. NO. 1,766,618. 
INT. CL. 25/U.S. CLS. 22 AND 39 

FOR EXERCISEWEAR, DANCEWEAR AND SPORTS- 
WEAR, NAMELY LEOTARDS, BRAS, UNITARDS, BIKE- 
TARDS, TIGHTS, FITNESS SHORTS, LEGGINGS, T- 
SHIRTS, TANK TOPS, VESTS, SWEATSHIRTS, SWEAT 
PANTS, SWEAT JACKETS, SPORT JACKETS, SHORTS, 
PANTS, BOBYSUITS, CATSUITS. 

FIRST USE 9-0-1995; IN COMMERCE 9-0-1995. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


2,053,886. REG. 4-22-1997. LAUBSCHER & LAUBSCHER 
(PARTNERSHIP), 745 SOUTH 23RD STREET, ARLING- 
TON, VA, 22202, ASSIGNEE OF THERMALINK CORPO- 
RATION (TEXAS CORPORATION), DALLAS, TX, SN 
74-655,212. FILED 4-3-1995. PRINCIPAL REGISTER 


THERMASIL 


INT. CL. 1/U.S. CLS. 1 
FOR POWDERS WHICH STORE THERMAL ENERGY 
FOR USE IN THE MANUFACTURE OF NON-MEDICAT- 
ED HOT AND COLD COMPRESSES. 
FIRST USE 5-31-1995; IN COMMERCE 5-31-1995. 
INT. CL. 10/U.S. CLS. 26, 39 AND 44 
FOR REUSABLE HOT AND COLD COMPRESSES 
FIRST USE 5-31-1995; IN COMMERCE 5-31-1995. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,054,533. REG. 4-22-1997. SHOWROOM SHINE, INC 
(MICHIGAN CORPORATION), 300 MAC AVENUE, 
EAST LANSING, MI, 48823, SN 75-054,418. FILED 
2-7-1996. PRINCIPAL REGISTER 


INT. CL. 37/U.S. CLS. 100, 103 AND 106 

FOR GENERAL AUTOMOTIVE RECONDITIONING, 
NAMELY, WASHING, POLISHING, GLAZING, SHAM- 
POOING, AND ENGINE CLEANING 

FIRST USE 10-4-1991; IN COMMERCE 1-5-1992 


ELEMENTS AMENDED 
MARK 





JANUARY 6, 1998 


2,055,151. REG. 4-22-1997. ORECK CORPORATION (NEW 
YORK CORPORATION), 100 PLANTATION ROAD, 
NEW ORLEANS, LA, 70123, SN 75-106,818 FILED 
5-20-1996. PRINCIPAL REGISTER 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR VACUUM CLEANERS, CREVICE TOOLS, UPHOL- 
STERY TOOLS, DUSTING BRUSHES, WALL AND 
FLOOR TOOLS, POWER NOZZLES, HOSES AND BAGS, 
ALL SOLD AS A UNIT. 

FIRST USE 0-0-1964; IN COMMERCE 0-0-1964 


ELEMENTS CORRECTED 
CITIZENSHIP 


2,056,309. REG. 4-22-1997. ECHANNEL, INC. (DELAWARE 
CORPORATION), 2025 FIRST AVENUE, SUITE 1000, SE- 
ATTLE, WA, 98121, ASSIGNEE OF YOAKUM, PETER P. 
(UNITED STATES CITIZEN), SEATTLE, WA, SN 
75-012,729. FILED 10-31-1995. PRINCIPAL REGISTER 


VIRTUAL VALET 


INT. CL. 42/U.S. CLS. 100 AND 101 

FOR PERSONAL SHOPPING SERVICES FOR OTHERS 
PROVIDED ON-LINE 

FIRST USE 7-1-1996; IN COMMERCE 7-1-1996 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


U.S. PATENT AND TRADEMARK OFFICE 
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2,056,375. REG. 4-22-1997. EROX CORPORATION (CALI 
FORNIA CORPORATION), 47452 FREMONT BOULE. 
VARD, FREMONT, CA, 94538, SN 75-975,746. FILED 
8-26-1994. PRINCIPAL REGISTER 


AWAKEN YOUR SIXTH 
SENSE! 


INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR EAU DU PARFUM, EAU DU TOILETTE, CO- 
LOGNE, BATH OIL, BATH LOTION, BATH GEL, MEN'S 
SHAVING BALM 

FIRST USE 10-14-1994; IN COMMERCE 10-14-1994 


ELEMENTS CORRECTED 
MARK 


2,056,518. REG. 4-29-1997. EX TERRA FOUNDATION, THE 
(CANADA CORPORATION), 406, 10310 102 AVENUE, 
EDMONTON, ALBERTA TSJ 4Al, CANADA, SN 
74-331,715. FILED 11-16-1992. PRINCIPAL REGISTER 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 709,769, FILED 7-27-1992, REG. NO 
427507, DATED 5-20-1994, EXPIRES 5-20-2009 
INT. CL. 6/U.S. CLS. 13 AND 25 

FOR METAL KEY POBS, METAL KEY CHAINS 
INT. CL. 9/U.S. CLS. 21 AND 26 

FOR MATHEMATICAL INSTRUMENT SETS COMPRIS. 
ING SLIDE RULES, COMPASSES, PROTRACTORS, AND 
GRADUATED RULERS, SUNGLASSES, PHOTOGRAPHIC 
SLIDE TRANSPARENCIES, CALCULATORS, DOCUMEN.- 
TARY MOTION PICTURE FILMS, OPERA GLASSES, 
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PRERECORDED VIDEOTAPES FEATURING EDUCA- 
TIONAL AND DOCUMENTARY INFORMATION, PRERE- 
CORDED AUDIODISKS FEATURING EDUCATIONAL 
AND DOCUMENTARY INFORMATION, PRERECORDED 
RECORDS FEATURING EDUCATIONAL AND DOCU- 
MENTARY INFORMATION, PRERECORDED VIDEO- 
DISKS FEATURING EDUCATIONAL AND DOCUMEN- 
TARY INFORMATION, CASES FOR CAMERAS, LENSES, 
AND RELATED ACCESSORIES. 
INT. CL. 14/U.S. CL. 28 

FOR WATCH STRAPS, CHARMS, EARRINGS, PEND- 
ANTS, ORNAMENTAL LAPEL PINS. 
INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50 

FOR TRADING CARDS, PLAYING CARDS, [ RUBBER 
STAMPS, PERSONAL ORGANIZERS,]) AUTOGRAPH 
BOOKS, BINDERS, BLOTTERS, BOOKMARKS, PROMO- 
TIONAL AND INFORMATIONAL BROCHURES, BULLE- 
TIN BOARDS, DESK CALENDARS, WALL CALENDARS, 
AND POCKET CALENDARS, BUSINESS CARD HOLD- 
ERS, CHILDREN’S BOOKS, FAMILY CREST DECALS 
AND/OR GUMMED PAPER FAMILY CRESTS, BOOKS 
WITH CUT-OUT FIGURES, DECALS, DIARIES, ENVE- 
LOPES, FLASHCARDS, GREETING CARDS, BLANK OR 
PARTIALLY PRINTED GUMMED LABELS NOT OF TEX- 
TILES, HEAT-SEALED PAPER BADGES, iRON-ON 
DECALS, KEY TABS FOR INDEXING, MAGAZINES 
FEATURING EDUCATIONAL AND DOCUMENTARY IN- 
FORMATION, NEWSPAPERS FOR GENERAL CIRCULA- 
TION, MENUS, NOTEBOOKS, NOTEPADS, NOTEPAPER, 
PHOTOALBUMS, PHOTOGRAPHS, [POP-UP BOOKS,] 
POSTERS, BLANK OR PRINTED OR PARTIALLY-PRINT- 
ED PRESSURE-SENSITIVE LABELS NOT OF TEXTILES, 
ART, CARTOON, COLOR, LITHOGRAPH AND/OR PIC- 
TORIAL PRINTS, READ-ALONG BOOKS, SCRAPBOOKS, 
SOUVENIR BOOKS, STICKERS, ART ETCHINGS REPRO- 
DUCING DESIGNS CARVED IN STONE, PAPER IDENTI- 
FICATION TAGS, [THANK-YOU CARDS,] VINYL STICK- 
ERS, [CHRISTMAS CARDS, GIFTWRAP,] BLACK- 
BOARDS, BUMPERSTICKERS, DESK TRAYS, ENGRAV- 
INGS, PAPERWEIGHTS, PENCILBOXES, PENCIL 
SHARPENERS, SOUVENIR ALBUMS, SOUVENIR PRO- 
GRAMS, PAPER TRAY LINERS. 
INT. CL. 18/U.S. CL. 3 

FOR UMBRELLAS, LUGGAGE, ATHLETIC BAGS, 
BEACH BAGS, DUFFEL BAGS, HANDBAGS, SHOULDER 
BAGS, TOTE BAGS, SCHOOLBAGS. 
INT. CL. 20/U.S. CL. 50 

FOR NONMETAL KEY FOBS, ORNAMENTAL NOVEL- 
TY BUTTONS, ORNAMENTAL HAND FANS, ORNAMEN- 
TAL NOVELTY PINS, ORNAMENTAL FRAMES USED 
WITH MOTOR-VEHICLE LICENSE PLATES. 
INT. CL. 21/U.S. CL. 2 

FOR BOTTLES SOLD EMPTY, FLASKS, COMMEMO- 
RATIVE PLATES, CUPS, MUGS, COASTERS NOT OF 
PAPER AND NOT BEING OF TABLE LINEN, LUNCH- 
BOXES, STAINED GLASS. 
INT. CL. 24/U.S. CLS. 42 AND 50 

FOR CLOTH FLAGS, CLOTH PENNANTS, [TOWELS]. 
INT. CL. 25/U.S. CLS. 22 AND 39 

FOR T-SHIRTS, SWEATSHIRTS, APRONS, BIBS, CAPS, 
HATS, JACKETS, JUMPERS, MASQUERADE COSTUMES, 
OVERALLS, PAJAMAS, SCARVES, SHIRTS, SHORTS, 
SWEATERS, TANKTOPS, [CLOTHING BELTS, BLOUSES]. 
INT. CL. 35/U.S. CLS. 100, 101 AND 102 

FOR PRODUCT MERCHANDISE SERVICES, ADVER- 
TISING AGENCY SERVICES, NAMELY, PROMOTING 
BOOKS, TELEVISION, MOTION PICTURE, AND VIDEO 
SALES AND RENTAL INDUSTRIES THROUGH THE 
DISTRIBUTION OF PRINTED, AUDIO, AND VIDEO PRO- 
MOTIONAL MATERIALS AND BY RENDERING PROMO- 
TION ADVICE. 
INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR TELEVISION ENTERTAINMENT SERVICES, 
NAMELY, THE PRODUCTION OF PROGRAMS, OPER- 
ATION OF TOURING EXHIBITS, PRESENTATION OF 
STAGE SHOWS. 


ELEMENTS CORRECTED 
GOODS/SER VICES 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


2,058,342. REG. 4-29-1997. CAPITOL RECORDS, INC 
(DELAWARE CORPORATION), 1290 AVENUE OF THE 
AMERICAS, NEW YORK, NY, 10104, SN 75-008,124. 
FILED 10-20-1995. PRINCIPAL REGISTER. 


THE ENCLAVE 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 2036460, FILED 9-21-1995. 
INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR MUSICAL SOUND RECORDINGS AND VIDEO 
RECORDINGS FEATURING MUSIC AND ENTERTAIN- 
MENT. 

FIRST USE 7-9-1996; IN COMMERCE 7-9-1996. 


ELEMENTS CORRECTED 
FOREIGN APPLICATION FILING DATE 


2,058,534. REG. 5-6-1997. BUCA, INC. (MINNESOTA COR- 
PORATION), 3001 HENNEPIN AVENUE SOUTH, MIN- 
NEAPOLIS, MN, 55408, ASSIGNEE OF BUCA VEN- 
TURES, INC. (MINNESOTA CORPORATION), MINNE- 
APOLIS, MN, SN 74-480,629. FILED 1-19-1994. PRINCI- 
PAL REGISTER. 


BUCA 


THE ENGLISH TRANSLATION OF THE ITALIAN 
WORD “BUCA” IS “CAVERN” OR “CAVE”. 
INT. CL. 42/U.S. CL. 100 

FOR RESTAURANT SERVICES. 

FIRST USE 7-7-1993; IN COMMERCE 7-7-1993. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


2,058,602. REG. 5-6-1997. OFFICINE MACCAFERRI S.P.A. 
(ITALY CORPORATION), VIA AGRESTI, 6, BOLOGNA, 
ITALY,, SN 74-638,993. FILED 2-27-1995. PRINCIPAL 
REGISTER. 


MACMAT 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. B094C000800, FILED 11-8-1994, REG. 
NO. 684161, DATED 7-23-1996, EXPIRES 11-8-2004. 

INT. CL. 19/U.S. CLS. 1, 12, 33 AND 50 

FOR POLYMERIC MESH FABRICS FOR EROSION 

CONTROL AND DRAINAGE. 


ELEMENTS CORRECTED 
FOREIGN REG. EXPIRATION DATE 





JANUARY 6, 1998 


2,058,603. REG. 5-6-1997. OFFICINE MACCAFERRI S.P.A 
(ITALY CORPORATION), VIA AGRESTI, 6, BOLOGNA, 
ITALY,, SN 74-638,994. FILED 2-27-1995. PRINCIPAL 
REGISTER 


BIOMAC 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. B094C00798, FILED 11-8-1994, REG 
NO. 684160, DATED 7-27-1996, EXPIRES 11-8-2004 
INT. CL. 19/U.S. CLS. 1, 12, 33 AND 50 

FOR COCONUT AND/OR STRAW FIBRE MAT REIN- 
FORCED WITH POLYPROPYLENE DOUBLE MESH TO 
AVOID THE EROSION OF THE SOIL 


ELEMENTS CORRECTED 
FOREIGN REG. EXPIRATION DATE 


2,059,109. REG. 5-6-1997. GADHVI, REKHA (UNITED 
STATES CITIZEN), 155-35 78 STREET, HOWARD 
BEACH, NY, 11414, ASSIGNEE OF LEATHER EXPRES- 
SIONS INC. (NEW YORK CORPORATION), NEW 
YORK, NY, SN 75-089,098. FILED 4-16-1996. PRINCIPAL 
REGISTER 


BEADER’S TOUCH 


INT. CL. 35/U.S. CLS. 100, 101 AND 102 

FOR INDEPENDENT SALES REPRESENTATION 
SERVICES IN THE FIELD OF WEARING APPAREL, 
NAMELY, REPRESENTING MANUFACTURERS IN THE 
SALE OF MANUFACTURER'S WEARING APPAREL; 
AND PROVIDING BUSINESS ADVICE AND CONSULT- 
ING TO OTHERS TO ASSIST IN LOCATING AND SE- 
LECTING MANUFACTURERS, PLACING ORDERS AND 
OBTAINING DELIVERY OF MANUFACTURED WEAR- 
ING APPAREL 

FIRST USE 5-0-1991; IN COMMERCE 5-0-1991 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,060,110. REG. 5-6-1997. ROBERTS TOOL INTERNATION.- 
AL (USA), INC. (ILLINOIS CORPORATION), 2440 
NORTH LAKEVIEW AVENUE, CHICAGO, IL, 60614, SN 
75-975,849. FILED 7-9-1993. PRINCIPAL REGISTER 


DYNAMO 


INT. CL. 8/U.S. CLS. 23, 28 AND 44 

FOR * HAND TOOLS, NAMELY * WRENCHES; UNI- 
VERSAL DRIVES IN THE NATURE OF TORQUE TRANS- 
MITTING UNIVERSAL JOINTS OR THEIR POWER 
EQUIVALENTS; SOCKET WRENCHES; AND EXTEN- 
SION BARS 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994 


ELEMENTS CORRECTED 
*GOODS/SER VICES* 


U.S. PATENT AND TRADEMARK OFFICE 
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2,060,113. REG. 5-6-1997. EQUION CORPORATION, THE 
(DELAWARE CORPORATION), 555 LONG WHARF 
DRIVE, NEW HAVEN, CT, 06510, ASSIGNEE OF 
HAYDEN, INC (CALIFORNIA CORPORATION), 
CORONA, CA, SN 74-398,690. FILED P.R. 6-7-1993, AM 
S.R. 6-29-1994. SUPPLEMENTAL REGISTER 


SYSTEM SMART 


INT. CL. 11/U.S. CL. 4 
FOR HEAT EXCHANGERS FOR 
AUTOMOTIVE APPLICATIONS 
FIRST USE 12-20-1988; IN COMMERCE 12-20-1988 


INDUSTRIAL AND 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,060,246. REG. 5-13-1997. HAWKINS PRO-CUTS, INC 
(TEXAS CORPORATION), 500 GRAPEVINE HIGHWAY, 
SUITE 400, HURST, TX, 76054, SN 74-532,128. FILED 
6-1-1994. PRINCIPAL REGISTER 


CLEAR CHOICE 


INT. CL. 3/U.S. CLS. |, 4, 6, 50, $1 AND 52 

FOR HAIR CARE PRODUCTS, NAMELY HAIR SHAM. 
POO, CONDITIONING SPRAY, MOISTURIZING AND 
BODY SPRAY, MOISTURIZING CREAM, MOISTURIZING 
CONDITIONERS, PROTEIN TREATMENT, SPRAY 
[MOOSE] * MOUSSE * , STYLING GEL, SPRAY GEL AND 
[A] STYLING AND FINISHING SPRAY 

FIRST USE 1-22-1993; IN COMMERCE 3-15-1993 


ELEMENTS CORRECTED 
GOODS/SER VICES 
OWNER ADDRESS 


2,061,857. REG. 5-13-1997. PHOENIX MARKETING, INC 
(WASHINGTON CORPORATION), 12721 BEL-RED 
ROAD #250, BELLEVUE, WA, 98005, SN 74-601,89! 
FILED 11-22-1994. PRINCIPAL REGISTER 


SPRINK 


INT. CL. 32/U.S. CLS. 45, 46 AND 48 

FOR [SPORT DRINKS; SYRUPS AND OTHER PREP. 
ARATIONS FOR MAKING BEVERAGES, NAMELY, 
SPORT DRINKS] *SPORT DRINKS * 

FIRST USE 5-23-1995, IN COMMERCE 5$-2}.-1995 


ELEMENTS CORRECTED 
GOODS/SER VICES 
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2,062,010. REG. 5-13-1997. SARGENTO FOODS INC. (WIS- 
CONSIN CORPORATION), 1 PERSNICKETY PLACE, 
PLYMOUTH, WI, 53073, ASSIGNEE OF SARGENTO IN- 
CORPORATED (WISCONSIN CORPORATION), PLYM- 
OUTH, WI, SN 74-675,493. FILED 5-17-1995. PRINCIFAL 
REGISTER. 


COW CHIP 


INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND SO 

FOR PRINTED LABELS, NAMELY, PROOF OF PUR 
CHASE SEALS 

FIRST USE 5-8-1995; IN COMMERCE 7.~1~1995 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,063,567. REG. 5-20-1997. ALKO GROUP LTD. (FINLAND 
CORPORATION), SALMISAARENRANTA 7, 00180 HEL- 
SINKI, FINLAND,, BY CHANGE OF NAME FROM OY 
ALKO AB (FINLAND CORPORATION), HELSINKI 18, 
FINLAND, SN 74-338,064. FILED 12-8-1992. PRINCIPAL 
REGISTER 


OWNER OF U.S. RBG. NOS. 1,115,778 AND 1,379,453 

THE MARK CONSISTS OF A DISTINCTIVELY-OON. 
FIGURED DRINKING GLASS WITH THREE TAPERED 
AND INTERCONNECTED CHAMBERS 
INT. CL. 21/U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50 

FOR DRINKING GLASSES 

FIRST USE 3-0-1993; IN COMMERCE 3-0-1993 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


2,063,922. REG. 5-20-1997. ADVANTAGE TELEVISION 
SOFTWARE, L.L.C. (DELAWARE LIMITED LIABILITY 
COMPANY) 980 NORTH MICHIGAN AVENUE, SUITE 
980, CHICAGO, IL, 60611, ASSIGNEE OF WELCH, 
ANDREW (CALIFORNIA CITIZEN), HOLLYWOOD, 
CA, SN 74-701,980. FILED 7-17-1995. PRINCIPAL REGIS- 
TER. 


SKYTRAK 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 
FOR COMPUTER SOFTWARE USED FOR GENERAT 
ING GRAPHIC IMAGES POR USE IN TELEVISION 
FIRST USE 9-0-1995, IN COMMERCE 9-0-1995 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANOE* 


2,064,017. REG. 5-20-1997. LAHART, MICHAEL (UNITED 
STATES CITIZEN), P.O. BOX 3000, ALLEN, TX, 75002, 
SN 74-733,497. FILED 9-25-1995. PRINCIPAL REGIS. 
TER 


UNIVERS TIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TIES”, APART FROM THE MARK AS SHOWN 
INT. CL. 25/U.S. CLS. 22 AND 39 

FOR [ASCOTS, BOXER SHORTS, BOW TIES, CUMMER 
BUNDS, KIMONOS, NECKTIES, POCKET SQUARES 
SCARVES, SLEEPWEAR AND SUSPENDERS] * NECK 
TIES * 

FIRST USE 5-22-1996, IN COMMERCE 5-22-1996 


ELEMENTS CORRECTED 
GOODS/SER VICES 


2,064,026. REG. 5-20-1997. SEGA ENTERPRISES, LTD 
GAPAN CORPORATION), 2-12, HANEDA 1-CHOME, 
OHTA-KU, TOKYO, JAPAN, SN 74-735,617. FILED 
9-27-1995. PRINCIPAL REGISTER 


SKY TARGET 


INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 

FOR [VIDBO GAME MACHINES] * COIN-OPERATED 
VIDEO GAME MACHINES AND VIDBO GAME PRO.- 
GRAMS PRE-INSTALLED THEREIN * 

FIRST USE 7-8-1996; IN COMMERCE 7-20-1996 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
GOODS/SERVICES 
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2,065,964. REG. 5-27-1997. CHINAWIRE CORPORATION 
(DELAWARE CORPORATION), 695 ROUTE 46 WEST, 
SUITE 401, FAIRFIELD, NJ, 070041556, SN 75-059,726 
FILED 2-20-1996. PRINCIPAL REGISTER 


CHINAWIRE 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR TELEPHONES, COMPUTER PROGRAMS FOR USE 
IN THE CREATION, MANAGEMENT AND TRANSMIS. 
SION OF MESSAGES IN THE FIELD OF TELECOM 
MUNICATIONS AND ELECTRONIC MAIL 

FIRST USE 11.20-199% IN COMMERCE 11.20.1996 


ELEMENTS CORRECTED 
OWNER ADDRESS 


Loe7.8 REO 6-)-197) FPROMOPONE INC (CALIPOR 
NIA CORPORA TION) POUR WORLD TRAD 
CENTER, NEW YORK. NY, 10048, SN 4. 3644)) PILED 


}-4-199) PRINCIPAL REOISTER 


222-SONG 


OWNER OF U.S. REG. NOS. 1,673,729 AND 1,774,751 

THE “222" DOTTED LINE DESIGNATIONS REPRE 
SENT TELEPHONE PREFIXES AND VARY ACCORDING 
TO LOCATION. THESE “222" DOTTED LINE DESIONA 
TIONS ARE THEMSELVES NOT PART OF THE MARK 
INT. CL. 41/U.S. CLS 100, 101 AND 107 

POR PROVIDING SAMPLES OF MUSIC AND MUSICAL 
CONCERT SCHEDULE AND LOCATION INPORMA TION 
ARRANGING POR TICKET RESERVATIONS FOR CON 
CERTS AND CONCERT BOOKING, ALL [88] * BY * 
MEANS OF INTERACTIVE PRERECORDED TELE 
PHONE MESSAGES 

FIRST USE 2-16-19& IN COMMERCE 2}. 16-1996 


ELEMENTS CORRECTED 
GOODS/SER VICES 


2,067,431. REG. 6-3-1997. LABORATOIRES DE BIOLOGIE 
VEGETALE YVES ROCHER (FRANCE CORPORA 
TION), 3, ALLEE DE GRENELLE, 92444 ISSY LES 
MOULINEAUX CEDEX, FRANCE. SN 74-452,062 
FILED 10-26-1993. PRINCIPAL REGISTER 


DESIR DE NATURE 


THE ENOLISH TRANSLATION OF 
NATURE” IS “DESIRE OF NATURE’ 
INT. CL. VUS CLS 1,46 1 SI AND 92 

POR PERFUME AND TOILET WATER. BATH 
SHOWER GEL, BODY LOTION, SOAP, BATH BEADS. 
DUSTING POWDER, DEODORANT AND ANTI-PERSPIR 
ANT 

FIRST USE 2-0-1996, IN COMMERCE 2-0-1996 


‘DESIR DE 


ELEMENTS CORRECTED 
OWNER NAME 


U.S. PATENT AND TRADEMARK OFFICE 
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2,067,514. REG. 6-3-1997. NESSIM, BARBARA (UNITED 
STATES CITIZEN), 63 GREENE STREET, NEW YORK, 
NY, 10012, AND LEE, BILL (UNITED STATES CITI- 
ZEN), 63 GREENE STREET, NEW YORK, NY, 10012, SN 
74-561,760. FILED 8-16-1994. PRINCIPAL REGISTER 


LOOK AWAYS 


INT. CL. 9/U.S CLS 21. 2), 26, MAND 

POR COMPUTER SOFTWARE AND PROORAMS POR 
PREVENTING OR MINIMIZING STRESS AND STRAIN 
SYMPTOMS AND CONDITIONS 

PIRST USE }.2°. 1097 IN COMMERCE }.27. 1007 
ELEMENTS CORRECTED 
“OWNER NAMPE* 


1,067,540. REO. 6}.1997. CALIPORNIA SUNCARE. INC 
(CALIFORNIA CORPORATION), 10877 WILSHIRE BOL 
LEVARD, |27TH FLOOR, LOS ANGELES, CA, 9024, SN 
74-589,893. FILED 10-24-1994 PRINCIPAL REGISTER 


TAN & TONE LEGS 


NO CLAIM 18 MAD® TO THE EXCLUSIVE RIGHT TO 
USE “LEGS”. APART FROM THE MARK AS SHOWN 
INT CL. VUS CLS 1.4 6 © SI AND 92 

POR SKIN CARE PRODUCTS, NAMELY (OBLS) * SKIN 
CARE PRODUCTS. NAMELY. LOTIONS FOR USE IN 
TANNING * LOTIONS, POR USE IN TANNING 

PIRST USE 12.1.1 IN COMMERCE |).1. 1004 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
GOODS/SER VICES 


2.070.502. REG. 6-10-1997. GOODY PRODUCTS. INC 
(DELAWARE CORPORATION) on WESTPARK 
DRIVE, PEACH TREE CITY. GA, 269, SN 74-704,918 
FILED 71.24.1995. PRINCIPAL REGISTER 


BRITE MOVES 


INT. CL. 21/U.S CLS. 2. 1), 23, 29, 30. 3), AND 
POR HAIRBRUSHES, HAIR COMBS 
FIRST USE 11-20-1996 IN COMMERCE 11.20.1996. 


ELEMENTS CORRECTED 
OWNER ADDRESS 
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2,071,040. REG. 6-17-1997. ST. LUCIE WEST DEVELOP. 
MENT CORP. (DELAWARE CORPORATION), 590 N.W 
PEACOCK BOULEVARD, #3, PORT ST. LUCIE, PL, 
34986, ASSIGNEE OF BALFOUR HOLDINGS (FLORI. 
DA) LIMITED PARTNERSHIP (FLORIDA LIMITED 
PARTNERSHIP), PORT ST. LUCIE, FL, SN 74-679,487 
FILED 5-23-1995. PRINCIPAL REGISTER 


ST. LUCIE WEST 


SEC. 2(F). 
INT. CL. 36/U.S. CLS. 100, 101 AND 102 

FOR REAL ESTATE AGENCIES AND REAL ESTATE 
LEASING. 

FIRST USE 7-31-1986; IN COMMERCE 7-31-1986 
INT. CL. 37/U.S. CLS. 100, 103 AND 106 

FOR LAND DEVELOPMENT SERVICES, NAMELY, 
PLANNING AND LAYING OUT OF RESIDENTIAL AND/ 
OR COMMERCIAL COMMUNITIES 

FIRST USE 7-31-1986; IN COMMERCE 7-31-1986 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


2,074,239. REG. 6-24-1997. SCUDDER TRUST COMPANY 
(NEW HAMPSHIRE CORPORATION), 5 INDUSTRIAL 
WAY, SALEM, NH, 03079, ASSIGNEE OF SCUDDER, 
STEVENS & CLARK, INC. (DELAWARE CORPORA. 
TION), NEW YORK, NY, SN 74-614241. FILED 
12-22-1994. PRINCIPAL REGISTER 


SCUDDER PORTFOLIO 
BUILDER 


OWNER OF U.S. RBG. NOS 1,833,468 AND 
OTHERS 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PORTFOLIO BUILDER”, APART FROM THE 
MARK AS SHOWN 
INT. CL. 36/U.5. CLS. 100, 101 AND 102 

FOR INVESTMENT SERVICES, NAMELY, RBOOM 
MENDING THE ALLOCATION OF INVESTMENTS 
AMONG VARIOUS MUTUAL FUNDS ON THE BASIS OF 
THE INVESTOR'S NEEDS, AGE, FINANCIAL STATUS 
AND OTHER CIRCUMSTANCES 


FIRST USE 7-0-1995; IN COMMERCE 7-0-1995 


1,628,592, 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


OFFICIAL GAZETTE 
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2,082,387. REG. 7-22-1997. ELBECTROSTAR, INC. (PLORI 
DA CORPORATION), 2665 SOUTH BAYSHORE DRIVE, 
SUITE 800, MIAMI, PL, 33133, SN 75-041,557. FILED 
1-10-1996. PRINCIPAL REGISTER 


<> ElectroStar 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR 

THE DESIGN CONSISTS OF A STYLIZED PRESENTA- 
TION OF TWO OVERLAPPING DIAMONDS 
INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR PRINTED CIRCUIT BOARDS 

FIRST USE 4-0-1996, IN COMMERCE 4-0-1996 


ELEMENTS CORRECTED 
FILING DATE 


2,096,861. REG. 9-16-1997. GENERAL INSTRUMENT COR 
PORATION OF DELAWARE (DELAWARE CORPORA 
TION), 2200 BYBERRY ROAD, HATBORO, PA, 19040, SN 
75-085,685. FILED 4-9-1996. PRINCIPAL REGISTER 


@® General Instrument 


TOC )TAL 


SYSTEM 


OWNER OF US REO. NOS 116819 1174915 AND 
OTHERS 

NO CLAIM 18 MADE TO THE EXCLUSIVE RIGHT TO 
USE “INSTRUMENT” AND “SYSTEM”, APART FROM 
THE MARK AS SHOWN 
INT. CL. 9/08. CLS. 21, 21, MAND 

POR PACKAGED SATELLITE SYSTEM COMPRISING 
A RECEIVER, DESCRAMBLER MODULE, SATELLITE 
DISH ANTENNA AND FPERDHORN, DISH ACTUATOR 
AND PARTS THEREFOR 


FIRST USE 6-28-1996, IN COMMERCE 6.28. 1996 


ELEMENTS CORRECTED 
FILING DATE 





TRADEMARK REGISTRATIONS—NEW 
CERTIFICATES 


New Certificates nsucd under section Nic) of the Trademark Act of 1946 for the uncapired term of the original 
fegmtrations 


1,755,790. BOONO CAR RENTAL. INT. CL.  BOCOND 
CAR SALES OF RICHMOND, INC, RICHMOND, VA 
REG. }-2-199). NEW CERT. SEC. 1C) TO BEST AUTO 
RENTAL. INC, EAST HANOVER, NJ 


1004.98 READ RIOHT. INT CLS 9 16 AND 41. READ 
RIGHT SYSTEMS, SHELTON, WA. REO. 1[1.-16-199) 
NEW CERT SEC WC) TO TADLOCK. DOLORES &.. 
SHELTON, WA 


1400619 PORWARD AIR. INC AND DESION INT Cl 
. PORWARD AIR. INC. COLUMBUS, OFF EEO 
+-12-19% NEW CERT SEC WC) TO LANDAIR BOY 
ALTY COMPANY, WILMINGTON, DE 


19246. NORTH AMERICAS MOST COMPLETE 
ROAD PREEDER NETWORK. INT CL. © PORWARD 
AI. INC. COLUMBUS, OF REO. 10-))-1% NEW 
CERT. SEC. WC) TO LANDAIR ROYALTY COMPANY 
WILMINOTON, DE 


9.664 MELCHA AND DESION INT CL ) MELCHI 
NA HSINYEN CO. LTD. IRVINE, CA REO }. 1%. 1996 
NEW CERT SC NO) TO MEICHINA SEAUTY 
INTERNATIONAL. INC. IRVINE, CA 


Lame? 6TH DAY GTYLIZEE, INT CL. SEEN 
TANO CO. LTD. SEMEL. SEPURLE OF KOREA 
ame) }-16-17? NEW CERT She NO) TO BORM CO 
LTD. ROMMAL.OU SEEM. EEFPUSLAC OF EOEEA 
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(Registered; Renewed; Canceled; Amended, Corrected, etc; New Certificates; 12c Publications.) 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. |, 
filed on or after that date. For adoption of international classification see notice 


international class which applies to 


1973 rather than the 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210) 


“PASH” TEXTILVERTRIEB UND EINZELHANDEL 
GMBH, 80807 MUNCHEN, FED REP GERMANY 
2,126,469, PUB. 12-3-1996. INT. CL. 25. 
A & H SPORTSWEAR CO. INC, STOCKERTOWN, PA 
2,126,760, PUB. 10-14-1997. INT. CL. 25 
A. EGGER’S SOHN, A-1190 VIENNA, AUSTRIA TO A 
EGGER’S SOHN, A-1190 VIENNA, AUSTRIA 
1,990,502, COR. INT. CL. 30 
A.D. VISION, INC, HOUSTON, TX 
2,126,854, PUB. 10-14-1997. INT. CL. 9 
A.H. ROBINS COMPANY, RICHMOND, VA, A.H. ROBINS 
COMPANY, INC, RICHMOND, VA 
651,130. REN. 11-26-97. U.S. CL. 18 (INT. CL. 5) 
ANP, INC, SCOTTSDALE, AZ, DBA ARIZONA NATU- 
RAL PRODUCTS 
2,126,873, PUB. 10-14-1997. INT. CL. 5 
A&W CONCENTRATE COMPANY, WILMINGTON, DE 
2,126,650, PUB. 10-14-1997, INT. CL. 32 
A/R VIDEO, INC., SUNRISE, FL 
2,127,752, INT. CL. 20 
AAMP OF FLORIDA, INC., CLEARWATER, FL 
2,127,490, PUB. 10-14-1997. INT. CL. 27 
ABC CABLE AND INTERNATIONAL BROADCAST, INC, 
NEW YORK, NY 
2,126,551, PUB. 10-14-1997. INT. CL. 41 
ABN AMRO HOLDING NV, 1/02 BS AMSTERDAM, 
NETHERLANDS 
2,126,512, PUB. 10-14-1997 
CLS. 35 AND 36 
ABSOLUTE AROMAS LIMITED, LONDON, ENGLAND 
2,127,603, INT. CL. 3 
ABTECH CORPORATION, CHARLOTTESVILLE, VA 
2,127,683, INT. CL. 9 
AC HUMKO CORP., MEMPHIS, TN, ANDERSON, CLAY. 
TON & CO., HOUSTON, TX 
647,940. REN. 11-26-97. U.S. CL. 46 (INT. CL. 29) 
ACADEMIC TRAVEL SERVICES, INC, HENDERSON 
VILLE, NC 
2,127,245, PUB. 10-14-1997. INT. CL. 39 
ACC COMMUNICATIONS, INC, COSTA MBSA, CA 
2,127,905, INT. CL. 16 
ACCESS WEAR PLUS, INC, MINNETONKA, MN 
2,126,908, PUB. 10-14-1997. INT. CL. 25 
ACCOUNT RECEIVABLE PROCESSING COMPANY, INC. 
OMAHA, NE 
2,127,596, INT. CL. 9 
ACCU TEMPORARY SERVICES, 
NI 
1,645,471, CANC. INT. CL. 35 
ACCUGRAPH CORPORATION, DON MILLS, ONTARIO, 
CANADA 
1,645,044, CANC. INT. CL. 9 
ACCUTRON SYSTEMS, INC, HYDE PARK, ONTARIO, 
CANADA 
2,126,784, PUB. 10-14-1997. INT. CL. 9 


MULTIPLE CLASS, INT 


INC., PENNSAUKEN 


ACIS, INC., BETHESDA, MD 
2,126,590, PUB. 10-14-1997. INT. CL. 3 
ACTION LABS, INC., FARMINGDALE, NY 
2,127,786, INT. CL. 5 
ACUSHNET COMPANY, NEW BEDFORD, MA 
1,645,397, CANC. INT. CL. 28 
ADENTA, INC., LOUISVILLE, KY 
2,127,126, PUB. 10-14-1997. INT. CL. 36 
ADIENCE, INC., PITTSBURGH, PA 
2,126,763, PUB. 10-14-1997. INT. CL. 19 
ADINOLFI, MELODIE A., LEMOYNE, PA 
2,126,892, PUB. 10-14-1997. INT. CL. 41 
ADSHEL LIMITED, LONDON WIR JPA, ENGLAND 
2,126,932, PUB 10-14-1997. MULTIPLE CLASS, INT 
CLS. 6, 9, 19, 35, 38 AND 42 
ADVANCED CERAMICS CORPORATION, LAKEWOOD, 
OH 
2,126,905, PUB. 10-14-1997. INT. CL. I 
ADVANCED INTERCONNECTIONS 
WEST WARWICK, RI 
2,126,841, PUB. 10-14-1997. INT. CL. 9 
ADVANCED LEARNING TECHNOLOOIBS, L.L.C.. VAN 
COUVER, WA 
2,127,900, INT. CL. 16 
ADVANCED MARINE ENTERPRISES, INC. 
TON, VA 
2,126,705, PUB. 10-14-1997. INT. CL. 9 
ADVANCED PAINTING CONTRACTORS CO. INC. 
MANHATTAN BEACH, CA 
2,127,034, PUB. 10-14-1997. INT. CL. 37 
ADVANCED TRADING CO., INC., BRISBANE, CA 
1,645,065, CANC. INT. CL. 9 
ADVANCOM, INC., SANTA CLARA, CA 
2,126,690, PUB. 10-14-1997. INT. CL. 9 
ADVANSTAR COMMUNICATIONS INC. CLEVELAND 
OH 
2,177,857, INT. CL. 16 
2,127,917, INT. CL. 16 
AEROQUIP CORPORATION, MAUMEE, OH 
2.126.581, PUB 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7, 2. AND 17 
AETNA BUSINESS RESOURCES, INC. HARTFORD, CT 
2,127,743, INT. CL. 35 
AETNA LIFE INSURANCE AND ANNUITY COMPANY, 
HARTFORD, CT 
2,126,547, PUB. 10-14-1997. INT. CL. % 
AFFILIATED FUNDING, INC., AMARILLO, TX 
2,126,874, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 29 AND © 
APO INDUSTRIES INC... KINGSPORT, TN 
1,645,256, CANC. INT. CL. 19 
AGCO CORPORATION, DULUTH, GA 
2,127,218, PUB. 10-14-1997. INT. CL. 28 


CORPORATION, 


ARLING 





TMI 2 
AGENCY FOR INSTRUCTIONAL TECHNOLOGY, 
BLOOMINGTON, IN: 
2,127,617, MULTIPLE CLASS, INT. CLS. 9 AND 16. 
AGFA-GEVAERT AKTIENGESELLSCHAFT, D-5090 LE- 
VERKUSEN, FED REP GERMANY, AGFA AKTIENGE- 
SELLSCHAFT FUR PHOTOFABRIKATION, LEVERKU- 
SEN-BAYERWERK, FED REP GERMANY: 
651,725. REN. 11-26-97. U.S. CL. 26 (INT. CL. 1). 
AGRESTORE, INC., WAVERLY, IA: 
2,127,312, PUB. 10-14-1997. INT. CL. 5. 
AGRIBANK, FCB, ST. PAUL, MN FROM FARM CREDIT 
COUNCIL, THE, WASHINGTON, DC: 
2,126,795, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 36 AND 42. 
2,126,796, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 36 AND 42. 
AIM EXECUTIVE HOLDINGS, 
HILLS, OH: 
2,127,105, PUB. 10-14-1997. INT. CL. 35. 
AIMS CORPORATION, CHICAGO, IL: 
2,126,501, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 35 AND 41 
AIR TECH EQUIPMENT LTD., MONCTON, NEW BRUNS- 
WICK EIE 2K9, CANADA: 
2,126,489, PUB. 10-14-1997. INT. CL. 11. 
AIRFORWARDERS ASSOCIATION, ORANGE, CA 
2,127,095, PUB. 10-14-1997. INT. CL. 42 
AIRGAS, INC., RADNOR, PA 
2,126,564, PUB. 10-14-1997. INT. CL. 1 
AIRTOUCH COMMUNICATIONS, INC., SAN FRANCISCO, 
CA 
2,127,200, PUB. 10-14-1997. INT. CL. 25. 
2,127,202, PUB. 10-14-1997. INT. CL. 38 
ALCONCEL, EDMUND A., WAIPAHU, HI AND ALCON. 
CEL, JEANNIE L, WAIPAHU, HI: 
2,127,534, INT. CL. 3 
ALEMDAR, M. MURAT, 81510 ISTANBUL, TURKEY 
2,126,869, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 29 AND 30 
ALEXANDER GOURMET IMPORTS LTD., WINDSOR, 
ONTARIO, CANADA 
2,127,393, PUB. 10-14-1997. INT. CL. 30. 
ALFA WASSERMANN, S.P.A. 65020 ALANNO (PES- 
CARA), ITALY: 
2,126,689, PUB. 2-11-1997. INT. CL. 5. 
ALIANT COMMUNICATIONS INC., LINCOLN, NE: 
2,127,251, PUB. 10-14-1997. INT. CL. 16. 
2,127,252, PUB. 10-14-1997. INT. CL. 16. 
ALKERMES, INC., CAMBRIDGE, MA: 
2,127,823, INT. CL. 42. 
ALL KITCHENS, INC., BOISE, ID: 
2,126,992, PUB. 10-14-1997. INT. CL. 35. 
ALL NIGHT MEDIA, INC., SAN RAFAEL, CA: 
1,645,211, CANC. INT. CL. 16. 
ALL-TIME DETECTION, INC., PORT CHESTER, NY: 
2,127,119, PUB. 10-14-1997. INT. CL. 37. 
ALLEGHANY PHARMACAL CORPORATION, GREAT 
NECK, NY: 
2,127,482, PUB. 10-14-1997. INT. CL. 3. 
ALLEGHENY POWER SERVICE 
GREENSBURG, PA: 
1,645,449, CANC. INT. CL. 35. 
ALLEN TELECOM GROUP, INC., CLEVELAND, OH: 
2,127,574, INT. CL. 9. 
ALLIANT FOODSERVICE, INC., DEERFIELD, IL FROM 
KRAFT FOODSERVICE, INC., DEERFIELD, IL: 
2,127,615, INT. CL. 33 
ALLIED MARKETING GROUP, INC., DALLAS, TX: 
1,645,165, CANC. INT. CL. 14. 


INT. 


INT. 


INC., WILLOUGHBY 


INT. 


INT 


CORPORATION, 


OFFICIAL GAZETTE 
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ALLSTATES DESIGN & DEVELOPMENT COMPANY, 
INC., TREVOSE, PA: 
2,126,595, PUB. 5-13-1997 
CLS. 35, 37, 41 AND 42 


ALPHA ENTERPRISES, INC., NORTH CANTON, OH: 
2,127,727, INT. CL. 9 


ALPHA TAU DELTA, ALTA LOMA, CA: 
2,126,800, PUB. 10-14-1997. MULTIPLE CLASS, U.S. CL. 
200 INT. CL. 14. 


ALPHCO ENTERPRISES, MOON TOWNSHIP, PA: 
2,126,918, PUB. 10-14-1997. INT. CL. 42. 
ALTERNATE MARKETING SOLUTIONS, INC.: See— 
PLC DIRECT BY KOYO, INC.. 
ALTIERE, FREDERICK J., Il, NEW BADEN, IL: 
1,645,201, CANC. INT. CL. 16 
ALTO DE CASABLANCA, S.A., CASABLANCA, CHILE 
FROM FRANCISCAN VINEYARDS, INC., RUTHER- 
FORD, CA: 
2,127,379, PUB. 10-14-1997, INT. CL. 33 
ALTRU, INC., CINCINNATI, OH 
2,127,338, PUB. 10-14-1997. INT. CL. 36 


AMBEST, INC., BRENTWOOD, TN 
2,126,669, PUB. 1-28-1997. INT. CL. 42 


AMBLESIDE BREWING CO., WAYZATA, MN 
2,127,680, INT. CL. 32 


AMERCON, INC., CHICAGO, IL 
2,127,311, PUB. 10-14-1997. INT. CL. 3 
AMERICAN ANGUS ASSOCIATION, THE, WOOSTER, 
OH 
2,127,392, PUB. 10-14-1997. INT. CL. 29 
AMERICAN AXLE & MANUFACTURING, 
TROIT, MI 
2,127,484, PUB. 10-14-1997. INT. CL. 12 
AMERICAN CANCER SOCIETY, INC., ATLANTA, GA 
2,127,118, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 3% AND 42 
AMERICAN CIRCUIT TECHNOLOGY 
BORO, OH: 
2,127,098, PUB. 10-14-1997. INT. CL. 35 
AMERICAN DEHYDRATED FOODS, 
FIELD, MO: 
2,126,822, PUB. 10-14-1997. INT. CL. 31 
AMERICAN DISPLAY, INC., RANCHO SANTA MARGA- 
RITA, CA: 
1,644,993, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
20. 
AMERICAN EAGLE EXPRESS, INC., CLAYMONT, DE: 
2,127,001, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 35 AND 39. 
AMERICAN ENGINEERING CORPORATION, COLLEGE- 
DALE, TN: 
2,127,707, INT. CL. 9 
AMERICAN FEDERATION OF LABOR - CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, WASHINGTON, DC: 
2,126,977, PUB. 10-14-1997. INT. CL. 16. 
AMERICAN FLYER TRAVELWARE, INC., PATERSON, 
NJ: 
2,127,297, PUB. 10-14-1997. INT. CL. 18. 
AMERICAN HEARING SYSTEMS, INC., MENIFEE, CA: 
1,644,975, CANC. INT. CL. 7. 
AMERICAN LITE CO., OKLAHOMA CITY, OK: 
1,645,226, CANC. INT. CL. 16. 
AMERICAN MENU, INC., SAN DIEGO, CA: 
2,126,634, PUB. 10-14-1997. INT. CL. 36. 
AMERICAN ORTHOTIC AND PROSTHETIC ASSOCIA- 
TION, THE, ALEXANDRIA, VA: 
2,126,596, PUB. 10-14-1997. INT. CL. 42. 


MULTIPLE CLASS, INT 


INC., DE- 


SPRING- 


INC., 


INC., SPRING- 





JANUARY 6, 1998 


AMERICAN PROMOTIONAL EVENTS, INC, FLORENCE, 
AL 
2,126,688, PUB. 2-18-1997. INT. CL. 13 
AMERICAN REPUBLIC INSURANCE COMPANY, DES 
MOINES, IA FROM NORTH AMERICAN HEALTH 
PLANS, INC., AMHERST, NY 


2,126,509, PUB. 10-14-1997. INT. CL. 42 
AMERICAN SAW & MFG. COMPANY, EAST LONG. 
MEADOW, MA 
2,127,840, INT. CL. 7 
AMERICAN SOCIETY OF ALTERNATIVE THERAPISTS, 
INC., THE, GLOUSTER, MA 
2,126,942, PUB. 10-14-1997. INT. CL. 42 
AMERICAN SOCIETY OF FARM MANAGERS AND 
RURAL APPRAISERS, INC. THE, DENVER, CO 
1,087,501. REN. 11-26-97. INT. CL. 42 
AMERICAN STORES COMPANY, SALT LAKE CITY, UT 
2,127,394, PUB. 10-14-1997. INT. CL. 29 
AMERICAN THRESHOLD INDUSTRIES, INC., 
NC 
2,127,819, INT. CL. 9 
AMERICAN WOODMARK CORPORATION, WINCHES. 
TER, VA 
2,127,636, INT. CL. 20 
2,127,737, INT. CL. 20 
AMERICARE HEALTH PRODUCTS, MARION, Il 
2,126,877, PUB. 6-10-1997. INT. CL. 5 
AMERITRUST COMPANY NATIONAL 
CLEVELAND, OH, DBA AMERITRUST 
1,645,805, CANC. INT. CL. % 
AMES SAFETY ENVELOPE COMPANY, INC, SOMER 
VILLE, MA 
2,126,769, PUB. 10-14-1997 
CLS. 16 AND 40 
AMI, INC., INCLINE VILLAGE, NV 
2,127,054, PUB. 10-14-1997. INT. CL. 38 
AMOCO OIL COMPANY, CHICAGO, IL 
2,127,127, PUB. 10-14-1997. INT. CL. 37 
AMSTEL BREWERY CANADA LIMITED, HAMILTON, 
ONTARIO, CANADA 
1,645,436, CANC. INT. CL. 32 
ANCHOR HOCKING CORPORATION, FREEPORT, II 
2,126,682, PUB. 12-17-1996. INT. CL. 21 
2,127,234, PUB. 10-14-1997. INT. CL. 21 
ANCIENT RHYTHMS, PLACITAS, NM 
1,645,337, CANC. INT. CL. 25 
ANDERSEN, ROBERT A., GLENVIEW, IL 
2,127,613, INT. CL. 7 
ANDERSON INTERNATIONAL CORP., EDISON, NJ 
1,645,068, CANC. INT. CL. 9 
ANRO ENGINEERING, INC., SARASOTA, FL 
2,127,782, INT. CL. 9. 
ANSELL EDMONT INDUSTRIAL INC., ATLANTA, GA 
2,127,691, INT. CL. 9 
ANTIGUA GROUP, THE, SCOTTSDALE, AZ 
2,126,984, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 25 AND 28. 
ANTRONE RESEARCH, INC., ANAHEIM, CA: 
2,127,619, INT. CL. 9. 
ANVIK CORPORATION, HAWTHORNE, NY: 
2,126,716, PUB. 10-14-1997. INT. CL. 9. 
APOLLO ENVIRONMENTAL STRATEGIES, INC., BEAU- 
MONT, TX: 
2,126,734, PUB. 10-14-1997 
CLS. 40 AND 42. 
APPLE BANK FOR SAVINGS, NEW YORK, NY 
2,127,820, INT. CL. 36. 
APPLIED WASTEWATER TECHNOLOGY, INC., BELLE 
MEAD, NJ: 
1,645,643, CANC. INT. CL. 42 


ENKA. 


ASSOCIATION, 


MULTIPLE CLASS, INT 


INT 


MULTIPLE CLASS, INT 
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APR CORPORATION, OKLAHOMA CITY, OK 
2,127,281, PUB. 10-14-1997. INT. CL. I! 


APRONS UNLIMITED, BROCKTON, MA 
2,126,780, PUB. 10-14-1997. INT. CL. 25 


ARCUSTECH, INC., FREMONT, CA 
2,127,261, PUB. 10-14-1997. INT. CL. 9 
ARELLANO, JOSE B. LOS ANGELES, CA, 
LUIS AUTO GLASS 
1,645,530, CANC. INT. CL. 37 


ARIETE S.R.L., SETTIMELLO DI CALENZANO, ITALY 
2,126,638, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7,9 AND I! 


ARISTACOM INTERNATIONAL, INC. 
2,127,826, INT. CL. 9 

ARIZONA MIST OUTDOOR COOLING SYSTEMS, INC., 

TEMPE, AZ 

1,645,107, CANC. INT. CL. 11 

ARLEE HOME FASHIONS, INC., NEW YORK, NY 
2,126,754, PUB. 10-14-1997. MULTIPLE CLASS, INT 

CLS. 20 AND 4 

ARNOLD, DOROTHY E.. SAN DIEGO, CA 

1,645,225, CANC. INT. CL. 16 


AROMASYS, INC... MINNEAPOLIS, MN 
2,126,685, PUB. 10-14-1997. INT. CL. I! 

ASHKENAZI MORDECHAL HIALEAH. FL. DBA 
SNEAKERS MACHINE AND ASHKENAZI ESTHER. 
HIALEAH, FL. DBA SNEAKERS MACHINE 

1,645,637, CANC. INT. CL. 42 
ASIC ALLIANCE CORPORATION, BURLINOTON, MA 
2,127,015, PUB. 10-14-1997. INT. CL. 42 


ASK SYSTEMS ASSOCIATES INC... SHREWSBURY. NJ 
1,645,230, CANC. INT. CL. 16 
ASOCIACION ACCION CRISTIANA PARA EL MUNICI 
PIO DE SAN LUCAS TOLIMAN, 0701) SOLOLA, GUA 
TEMALA 
2,127,384, PUB. 10-14-1997. INT. CL. 30 
ASSOCIATED GLOBAL SYSTEMS, INC. 
PARK, NY 
2,127,265, PUB. 10-14-1997. INT. CL. 39 
2,127,269, PUB. 10-14-1997. INT. CL. 39 
2,127,273, PUB. 10-14-1997. INT. CL. 39 
2,127,274, PUB. 10-14-1997. INT. CL. 39 
ASSOCIATED MATERIALS, INCORPORATED, AKRON, 
OH, DBA ALSIDE 
2,126,899, PUB. 10-14-1997. INT. CL. 19 
ASSOCIATED MERCHANDISING CORPORATION, THE, 
NEW YORK, NY 
1,645,388, CANC. INT. CL. 28 
ASSOCIATED TRANSPORT LINE, INC., HOUSTON, TX 
2,127,642, INT. CL. 39 
ASSOCIATION OF BREWERS, INC., BOULDER, CO 
2,126,637, PUB. 6-24-1997. INT. CL. 41 
AST RESEARCH, INC., EVERGREEN, CO: 
2,126,966, PUB. 10-14-1997. INT. CL. 5 


ASTORIA EXPRESSO & CAPPUCCINO MACHINE CORP., 
BRONX, NY: 
2,127,295, PUB. 10-14-1997. INT. CL. 30. 


AT SYSTEMS, INC., SAN MATEO, CA 
2,127,851, INT. CL. 9 

AT&T CORP., NEW YORK, NY 
2,127,542, INT. CL. 37 

ATALLA CORPORATION, SAN JOSE, CA 
1,645,662, CANC. INT. CL. 9 


ATCHISON PRODUCTS, INC., ATCHISON, KS 
2,127,277, PUB. 10-14-1997. INT. CL. 18. 


DBA SAN 


ALAMEDA, CA 


NEW HYDE 
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ATELIERS DE MBCANIQUE ET D'OUTILLAGE DE LA 
SEINE ATMOS, 952310 SAINT OUEN L’AUMONTE 
FRANCE 

1,959,569, COR 
AND 17 
ATHEA LABORATORIBS, INC, MILWAUKEE, WI 
2,127,614, INT. CL. 3 
ATHLETIC TECHNOLOGY, INC., VIENNA, WV 
1,645,369, CANC. MULTIPLE CLASS, INT. CLS. 28 
AND 42 
ATLANTIC RBOORDING CORPORATION, NEW YORK, 
NY 
2,126,486, PUB. 11-28-1995. INT. CL. 9 
ATLAS SUPPLY COMPANY, ATLANTA, GA 
346,800. REN. 11-26-97. U.S CL. 6 CNT. CL. 1) 
652,960. REN. 11-26-97. U.S. CL. ISGNT. CL. 4 
ATWOOD, JOHN, ARABI, LA, DBA HIGH OQ, INC 
1,645,082, CANC. INT. CL. 10 
AUDIO INTERNATIONAL, INC. NORTH LITTLE ROCK 
AR 
2,126,580, PUB 
CLS. 9 AND 42 
AURBUS CORPORATION, OREM, UT 
2,127,725, INT. CL. 9 

AUSTRALASIAN OCONFERENCE ASSOCIATION LIMIT 
ED, NEW SOUTH WALES 2261, AUSTRALIA, TA SANI 
TARIUM HEALTH POOD COMPANY 

2,126,813, PUB. 10-14-1997. INT. CL. 30 
AUTHENTIC IMPORTS, L.L.C, COLORADO SPRINOS, 
oo 
2,127,061, PUB. 10-14-1997. INT. CL. 35 
2,127,062, PUB. 10-14-1997. INT. CL. 35 
AUTO-SOFT CORPORATION, SALT LAKE CITY, UT 
2,126,550, PUB. 10-14-1997. INT. CL. 42 
AUTODESK, INC., SAN RAFAEL, CA 
2,127,762, INT. CL. 9 
AUTOEXEC SYSTEMS, INC., BEND, OR FROM TESSER 
ACT GROUP INCORPORATED, THE, BEND, OR 
2,127,678, INT. CL. 9 
AUTOMATED HEALTHCARE, INC, PITTSBURGH, PA 
2,126,806, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7 AND 9 
AUTOMATIC BQUIPMENT MPG. ©O 
AKA AUTOMATIC 
1,644,980, CANC. INT. CL. 8 
AUTOMATIC TIME SYSTEMS OCORP., SOUTHFIELD, MI 
2,127,154, PUB. 10-14-1997. INT. CL. 9 
AVALAN TBCHNOLOOY, INC., HOLLISTON, MA 
2,127,110, PUB. 10-14-1997. INT. CL. 9 

AVANT-GARDE OPTICS, INC. PORT WASHINGTON, 

NY 
1,082,368. REN. 11-26-97. INT. CL. 9 

AVANT-GARDE TELBOOMMUNICATIONS, INC. WASH 

INGTON, DC 
2,126,510, PUB. 10-14-1997. INT. CL. 38 
AVUS SYSTEMS AND PERIPHERALS, INC. CITY OF IN 
DUSTRY, CA 

2,126,497, PUB. 10-14-1997. INT. CL. 9 

AXIS CLOTHING COMPANY, INC. CULVER CITY, CA 
2,126,654, PUB. 10-14-1997. INT. CL. 25 

BD 8 COPY INKS INC., LATHAM, NY 
1,645,525, CANC. INT. OL. 37 

B. STUART & ©O., INC., HOBOKEN, NJ 
2,127,208, PUB. 10-14-1997. INT, CL. 25 

BACCHINI USA, INC., NORWALK, CT 
2,126,683, PUB. 10-14-1997. INT. CL. 30 

BALFPOUR HOLDINGS (FLORIDA) LIMITED PARTNER 
SHIP, PORT ST. LUCIE, FL TO BALPOUR HOLDINGS 
(FLORIDA) LIMITED PARTNERSHIP, PORT ST 
LUCIE, PL 

2,071,040, COR. MULTIPLE CLASS, INT. CLS. % AND 
37 


MULTIPLE CLASS, INT. CLS 2 


10-14-1997. MULTIPLE CLASS, INT 


PENDER, NE 


. GAZETTE 
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BALM IN OILEAD, INC. THE, NEW YORK. NY 
2.127.991, PUR. 10-14-1997 INT CL. 4) 
BANCINSURANCE CORPORATION, COLUMBUS, OF 
1,645,476, CANC INT CL. ™ 
BANK SOUTH CORPORATION, ATLANTA. GA 
16456,508, CANC INT CL. 
BANKERS SYSTEMS, INC. ST CLOUD, MN 
2,126,901, PUR. 10-14-1997. MULTIPLE CLASES, INT 
CLS. 9 AND 16 
BANYAN RESEARCH, INC 
2,126,519, PUB. 10-14-1997 
CLS. 10 AND 20 
BARDAHL DE MEXICO, $A. DE CV 
DF, MEXICO 
2.126.805, PUR. 10-14-1097 INT CL 4 
BARRIO MANUPACTURING INC. MARGATE, Fi 
2.126,.5M, PUR. 10-14-1997 INT CL. © 
BARNETT, BARBARA. LAGUNA BEACH. CA 
645,160), CANC INT CL 
BAROID TRCHNOLOGOY, (NC. HOUSTON, TX 
2.126.575, PUR. 10-14-9097 INT CL. 1 
BARTER BUSINESS EXCHANGE INC 
TARIO, CANADA 
2,126,718, PUR. 10-14-1097 INT CL. te 
BARTH.-SPENCER CORPORATION, WESTBURY, NY 
2,127,146, PUR. 10-14-1997 INT CL. 4 
BASELINE RECRUITERS NETWORK, INC. NEW YORK 
NY 
2,127,415, PUB. 10-14-1997. INT CL. 35 
BASF CORPORATION, MOUNT OLIVE, NJ 
2,127,763, MULTIPLE CLASS, INT CLS 
BASIC COATINGS, INC. DES MOINES, 1A 
2,127.76, INT. CL. 2 
BAXTER INTERNATIONAL INC 
1,644,887, CANC. INT CL. } 
1,645,085, CANC INT CL. 0 
BAYER AKTIPNOPSELLSCHAFT, S188 LEVERKUSEN 
BAYERWERK, PRED REP OPRMANY 
2.127.301, PUR. 10-14-1997 INT CL. 5 
BAYER CORPORATION, PLANART, IN, PENTEX INCOR 
PORATED, KANKAKBEDE. fl 
660,021. REN. 11-26-97.U 5 CL. WONT CL 5S) 
BAYER CORPORATION, ELANART, IN 
2,127,057, PUB. 10-14-1997. INT CL. 41 
2,127,801, INT. CL. 2 
BAYOSAN WACHTER OMBH & CO KG, Deets? HINDE 
LANO, PED REP OPRMANY 
2,126,731, PUB. 10-14-1997 
CLS. 1,7, 17 AND 198 
BAYSIDE CONTROLS, INC. PORT 
2,127,784, INT. CL. 7 
BEACON SOFTWARE 
EDISON, NJ 
2,127,674, INT. CL. ®@ 
BEATRICE CHENSE, INC. WAUKESHA. WI 
2.177.908, PUR. 10-14-1007 INT CL. De 
BEAVER PLASTICS LTD DDMONTON 
CANADA 
1,645,271, CANC. INT CL. © 
BEHAVIORAL TRCHNOLOOY, INC. MEMPHIS, TN 
2,127,583, MULTIPLE CLASS, INT CLS. © 16 AND 41 
BELL ATLANTIC CORPORATION, PHILADELPHIA, PA 
2.127411, PUB. 10-14-1997. INT. CL. 35 
BELLSOUTH CORPORATION, ATLANTA, GA 
2,127,157, PUB. 10-14-1997. INT. CL. 16 
BELPORT ©O., INC, CAMARILLO. CA 
1,089,116. REN. 11-26-97. INT. CL. 10 


FORT LAUDERDALE, FL 
MULTIPLE CLASS, INT 
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22 AND 2) 
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SPN TYLER SUULDMNO 4&4 SPOOL I) Pe 
VuLAr. &Y 
Liiva, FUR be. 109? INT CL. PT 
SPNEP ACTOR PUNTINND COEF. DENVER, CO 
Mme, FOR ©? MULTIPLE CLASS IVT 
CLA SAND & 
Liaw, FUR be 1097 
CLA SAND & 
BENEPTT PANEL SPRVICTS LOS ANOELES CA 
Li), PUR 14-197? INT CL. Mm 
BENIAMIN MOORE 4 CO. MONTVALE. 
1177.6, INT CL. 

SPRELING CORPORATION. THE. MOREISTOWN. TN 
Lives, FUR i417? INT CL. 
SPRNA. IE CLAY Es av. DFA OTT 

THPNAL 
Lim. FUR 66-008? ENT CL. 29 
SPRNILG SEVCE ARLEN. PLP WO PI 
Lit ek, PO Oe. ee? ENT CL. a 
SPRTLER MIN FP. BASTING SS CO OL Te NY 
11771. Fe ee. ee ENT CL. a 

SPRTRANT) SINELIS. MEO NES YORE. WY 

e005) CANE ONT CL. DP 

PST VANTAGE. (OC. NO THERM. 

lines FOR we MULTIPLE 
CLA 1 M 41 ANT €) 
BP TA 2). INC. CHATTANIESOA. TN 
1664.9, CANC INT CL 1 
SETTVR BAGS, INC. HOUSTON, TR 
Li77 47), PUR - 14-1097 INT CL. be 

BEVERAGE BRANDS LTD. OUPRENESEY 

LANDS 
Lime, FUR 34-1087? INT CL. 

HC CORPORATION, MILFORD CT 

PUR 14-1977? INT CL. M 

ILL. COMMUNICATIONS INC. NEW YORE. NY 

Live, FUR WO- 04-108? INT CL. te 
RILLY MCHALES CORPORATION. TUR WILLA. WA 
Livre, FOR 4.1? INT CL. a 
RINGO CARD MINDER COEF. OLPNEECEM. WY 
Lips INT CL. 
wO-LAR INC. DECATUR 
TUR, GA 
1087.90) BEN 1) dee? INT CL. I 
MO-PLAS, INC. SAN PRANCTIO®D CA 
Liztje. PUR 1-14-1977 INT CL. © 
MOTRERZE ASSOCIATES, PITTSRURON, Fa 
LID, FUR 1-14-1997 INT CL. 5 
MOMATEIX. INC. RIDORPIPLD. NI 
1.177 497, INT CL. I 
RIZMART, INC. ARLINGTON, TX 
1646264, CANC INT CL. @ 
BLAU MAREETING TRCHNOLOCHES Int 
cT 
Limes, FUR 1-54-1087 INT CL. 0 
SLISTOR BUST INC. NEW HYDE PARE. NY 
Li. FUR be. 088? ENT CL. @ 
ar D SEVIS COeF NOTH FrTOeeaAc. WED 
Lizvt, PUR whe ee? INT CL. @ 

BLUP RID INTRENATIONAL PRODUCTS ComerPaNny 
mC. SRYLAND, NO PROM ITEM COMPANY. Ie 
THE. SKRYLAND, NC. DEA BLU BIDOE/THE IThM 
COMPANY 

2.177 46), INT CL. © 
BLUE-N.OOLD BREWING COMPANY, ARLINOTON, VA 
2.177.571, INT. CL. BD 
BNA COMMUNICATIONS INC. BOCK VILLE, ME 
Liv S11, PUR w-14- 1977 INT CL. © 
LID O11 PUR 0-14-1997 INT CL. © 


Aa 


MULTIFLE CLASS. INT 


INTERNA 


CLAM OT 


CHANNEL 1% 


2,127,127 


GOA MOLAR Ie OPA 


PAIBPIPLD 


US PATENT AND TRADEMARK OFFICI 


eM) ENTER PRE MES, Owe 
Liv am ONT CL. ° 


Tere as 


oOo, ™ . SEW YORE. WY PHORM SRCEEE 
“ew YORE. WY 
7) 8, INT Ci. © 
OeeINS SS THING, Ie. POST OR ANODE, FI 
Lee 8. CANE ONT CL. DI 
SOSRY OBRACE GOLF DFRSROIN, INE oT 
rt 
Livi sam. Int CL. 
SOY LINES INCORPORATED GEL MNT. « 
1.177 4463, FUR -b6- 1097 INT CL. 1 
Li7) 46), FOR 04-1087 INT CL. 3S 
SMES POEL STANML OMEN 4.2605. LAPPENEERO 
AUSTRIA 
Like FOR be Oe? ONT CL « 
Se CASCADE CORPORATION, GOSE. > 
Li ae, INT CL. & 
ee ee ee eee 
Lime, FOR > be ree? ONT CT . 
Nr Bane Mae CO WILMM FRt Re) va 
PEIVTERS GEOR ASC HH CONMFAaNY 
Lire. Os & be eee? OT Ct 
MMBOAS FWA OD CBEENSEL RO Fa 
Lee CANE INT CL. 
ROR OPAUA, WEMAPL ©. 
DPAUA DYN CAMS 
Limes, FUR © be- 1087? INT CI 
SOS DEN, INC. COLUMBUS, OFF 
1665468, CANE INT CL. © 
BOR, PEPPEPY A. TROY. Me 
Liha, FUR ©. 4-199? INT CL « 
SSF CORPORATION. PEAMINGIMNAM MA 
Lite, FOR he. ree? INT CLS 
Livten. FOR we i- ree? INT CL. © 
BOSE. SUDEP ALEAANDIBIA, VA 
Li) FOR © be e? INT CL. a 
BOOT AS ABTESANEM CO MIOUEL. SA 
LAIABA, /ALIOD MEAD 
FOR be 1? ENT CI 
Liv) FOR © be. 198? INT Cl 
SEO TIMER. LLOYD. POONER, As 
3.177 585, INT CL. ® 
RUNTY SERVICES 
wh, PNOLANTD 
Lime, FUR Wb. 1087? INT CL. © 
eeTIOUR OELITE USA, INC. NEW YORE. NY 
Liv? ae? FUR 84-198? INT CL. 1 
RATIO LES AMOURPUN LITER... PALM BEACH, FI 
265.02). CAM MULTIPLE CLASS. INT CLS FS 
AND 4) 
BRASWELL. A OLENN. MARINA DEL BAY. CA 
D.t77.771. INT CL. 3 
SEPAREES FALM SEACH. I Tee 
rt 
Liv? a4, FUR be 9ee? INT CL. © 
SSERZE VUREL ESS COMMUNE ATIONS, ie 
BAD CA 
Liv? ati. iNT CL. ® 
RRENNTANO CO. LTD 
TO 8OeM CO. LTD 
Lic OF KOREA 
Lowel? NEW CERT |. 1008 INT CL. 2 
SRPTPORD MANUPACTURING mea 
PARA. 
Lim, PUR 4-199) INT CL. © 
SaPwRR, DEAN C. CODEN, UT 
Liv? INT CL. 
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BRINKER RESTAURANT CORPORATION, DALLAS, TX 
2,126,770, PUB. 10-14-1997. INT. CL. 30 
BRISCO, BRADLEY J., WICHITA, KS, DBA HEALTH 
KNEAD BAKERY AND HEALTH CAFE 
1,645,656, CANC. INT. CL. 42 
BRISTOL-MYERS SQUIBB COMPANY, NEW YORK, NY 
2,127,611, INT. CL. 42 
BRITT, ROBIN, ANNAPOLIS, MD, DBA BRITT’S INDUS. 
TRIES: 
2,126,819, PUB. 10-14-1997. INT. CL. 16 
2,126,820, PUB. 10-14-1997. INT. CL. 16 
BROADVISION, INC., LOS ALTOS, CA 
2,126,864, PUB. 10-14-1997. INT. CL. 42 
BROCATO INTERNATIONAL, INC., BATON ROUGE, LA 
1,644,901, CANC. INT. CL. 3 
BROKEN GLASS, INCORPORATED, NEW YORK, NY 
1,645,208, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 42 
BRONSON HEALTHCARE GROUP, INC., KALAMAZOO, 
MI 
2,127,853, MULTIPLE CLASS, INT. CLS. 41 AND 42 
BROOKVILLE MINING BQUIPMENT CORPORATION 
BROOKVILLE, PA 
2,127,693, INT. CL. 12 
BROWN-FORMAN CORPORATION, LOUISVILLE, KY 
2,127,495, INT. CL. 33 
BRUNDAGE MOUNTAIN COMPANY, MCCALL, ID 
2,127,380, PUB. 10-14-1997. INT. CL. 41 
BRYCE FAMILY ENTERPRISES, INC., BASYE, VA 
1,645,514, CANC. INT. CL. 37 
BS & B SAFETY SYSTEMS, INC., TULSA, OK 
2,126,645, PUB. 10-14-1997. INT. CL. 9 
BUCA VENTURES, INC, MINNEAPOLIS, MN TO BUCA 
VENTURES, INC., MINNEAPOLIS, MN 
2,058,534, COR. INT. CL. 42 
BUCK KNIVES, INC., EL CAJON, CA 
1,645,359, CANC. INT. CL. 28 
BUCKEYE CABLEVISION, INC., TOLEDO, OH 
2,127,884, INT. CL. 38 
BUCKLEY, RICHARD E., MILFORD, PA 
2,127,352, PUB. 10-14-1997. INT. CL. 5 
BUFFALO BROADCASTING ©O., INC., BUFFALO, NY 
2,127,417, PUB. 10-14-1997. INT. CL. 41 
BUFFET CRAMPON S.A., F 78200 MANTES-LA-VILLE, 
FRANCE: 
2,126,544, PUB. 10-14-1997. INT. CL. 15. 
BULK HANDLING SYSTEMS, INC., EUGENE, OR: 
2,126,662, PUB. 10-14-1997. INT. CL. 7. 
BULL, S.A., 75116 PARIS, FRANCE: 
1,645,040, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
42. 
BUNZL DISTRIBUTION USA, INC., ST LOUIS, MO: 
2,126,906, PUB. 10-14-1997. INT. CL. 35. 
BURGER STREET, INC., DALLAS, TX: 
2,127,326, PUB. 10-14-1997. INT. CL. 42. 
BURNS & MCDONNELL ENGINEERING COMPANY, 
INC., KANSAS CITY, MO: 
2,127,084, PUB. 10-14-1997. INT. CL. 9. 
BURNS, LAMONT N., CORDOVA, TN: 
2,126,870, PUB. 10-14-1997. INT. CL. 30. 
BURNS, PAT J., CARLSBAD, CA: 
2,126,871, PUB. 10-14-1997. INT. CL. 25. 
BURTON CORPORATION, THE, BURLINGTON, VT: 
2,127,178, PUB. 10-14-1997. INT. CL. 28. 
BUSINESS RESOURCE SOFTWARE, INC., AUSTIN, TX: 
2,127,605, INT. CL. 9. 
BUSINESS WOMEN LEADERSHIP MEDIA, INC., THE, 
NEW YORK, NY: 
1,645,450, CANC. INT. CL. 35. 
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BYME, INC, ENGLEWOOD, ©O, DBA PMP RELOCA 
TION SERVICES, INC 


2,127,374, PUB. 10-14-1997. INT. CL. 35 


CA. ACUMULADORES DUNCAN DE VENEZUELA, LA 
CALIPORNIA SUR, CARACAS, VENEZUELA 
1,645,047, CANC. INT. CL. 9 


CH. GUENTHER & SON, INC, SAN ANTONIO, TX, DBA 
PIONEER FLOUR MILLS 
2,127,429, PUB. 10-14-1997. INT. CL. 30 


C.T.1L CONTROLS, INC, GREEN BAY, WI 
2,127,392, INT. CL. 9 


C-REY INC... MIAML, PL 
1,645,376, CANC. INT CL. 28 


CABIBE, INC, CORAL GABLES, Fi 
2,126,993, PUR. 10-14-1997 INT CL. M 


CABLE AND LONDON WCIK SRK 
ENGLAND 
2.126.514, PUB. 10-14-1997. MULTIPLE CLASS 


CLS. 9, 16, 35. & 3). MAND 4) 


CACIQUE, INC, INDUSTRY, CA 
2,127,422, PUB. 10-14-1997. INT. CL. 30 


CADENCE COMMUNICATIONS GROUP, INC 
LIN, TN 
2,127,147, PUB 
CLS. 9 AND 4! 


CALOO (TAIWAN) MARKETING SERVICE, INC. HOUS 
TON, TX 
1,645,431, CANC 


CALHOUN, LONNA, SAN PEDRO, CA 
2,127,198, PUB. 10-14-1997. INT. CL. 41 


WIRELESS PLC 


INT 


PRANK 


10-14-1997. MULTIPLE CLASS, INT 


INT. CL. © 


CALIPORNIA SUNCARE, INC 
2,067,540, COR. INT. CL. 3 


CALISTOGA MINERAL 
LISTOGA, CA 
1,645,439, CANC. INT. CL. 12 


CAMELOT CARE CENTERS, INC, SEMINOLE, PL FROM 
RECIPS, INC., SEMINOLE, FL 
2,126,709, PUB. 10-14-1997. INT. CL. 42 


CANDY LOP CALENDARS, SAN ANTONIO, TX 
2,126,904, PUB. 10-14-1997. INT. CL. 16 


CANOPUS CORPORATION, SAN JOSE, CA 
2,126,980, PUB. 10-14-1997. INT. CL. 9 


CANTAR INC., REXDALE, ONTARIO, CANADA 
1,645,297, CANC. INT. CL. 22 


CANTINA COOPERATIVA VINI DI ROMAGNA SOC. 
COOP. A.R.L., FRANZIONE RONCO, ITALY: 
2,126,464, PUB. 10-14-1997. INT. CL. 33. 


CANTISANO FOODS, INC., FAIRPORT, NY: 
2,127,833, INT. CL. 30. 


CAP*ROCK WINERY, INC., LUBBOCK, TX: 
2,127,389, PUB. 10-14-1997. INT. CL. 33. 


CAPELLA FILMS, INC., LOS ANGELES, CA: 
2,127,357, PUB. 10-14-1997. INT. CL. 41. 


CAPITAL ACCESS SERVICES COMPANY, 
GREENWICH, CT: 
2,126,858, PUB. 10-14-1997. INT. CL. 9. 
CAPITAL PUBLISHING LIMITED PARTNERSHIP, NEW 
YORK, NY: 
2,127,367, PUB. 10-14-1997. INT. CL. 36. 


CAPITOL RECORDS INC., HOLLYWOOD, CA: 
1,645,636, CANC. INT. CL. 42. 


CAPITOL RECORDS, INC., NEW YORK, NY: 
2,058,342, COR. INT. CL. 9 


LOS ANGELES, CA 


WATER COMPANY, INC. CA 


L.L.C.,, 
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CAPLE BRYCE FTY LTD. HAWTHORN. VICTORIA. 
AUSTRALIA 
1644.96, CANC INT CL. © 
CAPPELLO CAPTTAL CORP. SANTA MONICA, CA 
2,126,952, PUR. 10-14-1997. INT CL. 
CAPRICE, INC. OREM, UT 
2,127,712, INT. CL. © 
CARAN D’ACHE SA.. GENEVA, SWITZERLAND 
2.126470, PUB. 7-16-1906 INT CL. 16 
CARL. MAX, LOS ANOELES, CA 
2.127.305, PUR. 10-14-1997 INT CL. 41 
CARLA SOZZANI EDITORE SRL. MILAN, ITALY 
1644.14, CANC INT CL. 
CARMINE 4 GOFULID RUSSO DI NICOLA SFA. POsdO 
LIAND DYARBCO. NAPOLL ITALY 
1640418, CANC INT CL. © 
CAROL HORN CONNECTIONS NEW YORE. NY 
2.127.6, INT CL. 41 
CAROSELLA, HENRY M. MANHATTAN BRACH CA 
2.17756, INT CL. 
CASABLANCA INDUSTRIDG, INC. CITY OF INDUSTRY 
CA 
1643,68), CANC INT CL. tl 
CASCADE CORPORATION, PORTLAND, O8 
1445,120, CANC INT CL. 12 
CASKET ROYALS, INC. MANCHESTER, NV 
2.1269, PUR 10-14-1977 INT CL. © 
CASS INPORMATION SYSTEMS, INC. BRIDORTON, MO 
2A, PUR 10-14-1977 MULTIPLE CLASS INT 
CLS * AND 5 
CASTLEVINE, INC. ROHNERT PARK. CA. DEA WINTW 
RIOHTS AND DBA WINE WRIONTS RHROISTRR 
1643,445, CANC INT CL. @ 
CATAPULT ENTERTAINMENT. INC. MOUNTAIN 
VIEW, CA 
2,177,521, MULTIPLE CLASS, INT CLS © 14 28 AND 
\s 
CATS “N’ SUCH, INC. ELMHURST, IL. DBA SQOUTRERL 
LY PRODUCTIONS 
2.127.211, PUB. 10-14-1997. INT. CL. té 
CAUTHEN, VICTOR C., ROSWELL. GA 
2.12731), PUB. 10-14-1997. INT. CL. 42 
CBR LABORATORIES, INC, BOSTON, MA 
1,645,655, CANC. INT. CL. 42. 
FASTENERS, INC, ANAHEIM, CA 
2,127,1§, PUB. 10-14-1997. INT. CL. 6 
CCC INPORMATION SERVICES INC., CHICAGO, IL 
2,126,511, PUB. 12-3-1996. INT. CL. 36. 
CDC TECHNOLOGIES, INC., OXFORD, CT 
2,126,823, PUB. 10-14-1997. INT. CL. 10. 
CELESTIAL PROPERTIES, LTD., KETTERING, OH: 
2,127,741, INT. CL. 28. 
CELLULAND, INC., SAN DIEGO, CA: 
1,645,512, CANC. MULTIPLE CLASS, INT. CLS. 37, 38 
AND 42. 
CELLULAR EXPRESS, INC., BOSTON, MA: 
2,127,593, INT. CL. 35. 
CENTEX CORPORATION, DALLAS, TX: 
2,127,317, PUB. 10-14-1997. INT. CL. 36. 
CENTRAL BENEFITS MUTUAL INSURANCE COMPANY, 
COLUMBUS, OH: 
2,127,004, PUB. 10-14-1997. INT. CL. 36. 
CENTRAL MINNESOTA SEXUAL ASSAULT CENTER, 
ST. CLOUD, MN: 
1,645,605, CANC. INT. CL. 42. 
CENTURY COMPUTING, INC., LAUREL, MD: 
2,126,612, PUB. 10-14-1997. INT. CL. 42. 
CENTURY GLOVE, INC., SUMMERVILLE, GA: 
2,127,077, PUB. 10-14-1997. INT. CL. 25. 
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CENTURY PLACE, INC. SALISBURY, NC 
L126, FUR 1-14-1997 INT CL. 25 
CRRRUTI, INCORPORATED, NEW YORK, NY 
Lees CANC MULTIPLE CLASS. INT CLS 
AND 16 
1.080.112, CANC. INT CL. 5 
1,091,565, CANC. MULTIPLE CLASS, US CLS AND 
“2 
CERTECH INCORPORATED, WOOD BIDOR, NI 
2.126560, PUB. 10-14-1997 INT CL. 7 
CERTILMAN, IUDITH. HALLANDALE, FPL 
2.177.790, INT CL. 
CESIWID ELAR TREOWARME OMEH, ERLANOEN, FED 
SPP ORBRMANY 
1.466.908 CANO MULTIPLE CLASS INT CLS ? AND 
" 
CHACHIES POOEM, INC. OCR ANSIDE, CA 
LIM, FUR ©.) 108? INT CL. © 
CHADWICK. HELMUTH COMPANY. INC 
CA 
Limes, FUR 14-1977 INT CL. © 
CHALLENGE MACHINERY COMPANY. THE. ORAND 
HAVEN, MI 
Li, FUR i419? INT CL? 
CHAMPAONE, INC. SAN DIROO, CA 
1666, FUR 10-14-1977) MULTIPLE CLASS. INT 
CLs AND © 
CHAMPION INTERNATIONAL CORPORATION. STAM 
PORD, CT 
1.177.241, PUR. 10-14-1997 INT CL. 6 
CHAMPLAIN CABLE CORPORATION. COLCHESTER. 
vT 
Limes, FUR 0-14-1997 INT CL. © 
CHARLES OF THE RITZ CROUP LIMITED, NEW YORK. 
NY 
1645,461, CANC INT CL. } 
CHARMAC, INC. COMPTON, CA 
1445.265, CANC. INT. CL. 19% 
CHARPENTIOR HWOVLAND 
FPAROO, ND 
2.127.205, PUB. 10-14-1997. INT. CL. 35 
CHARTERHOUSE TURF MACHINERY LIMITED, 
PORD, SURREY, UNITED KINGDOM 
1,644,957, CANC. INT. CL. 7 
CHASE PRODUCTS COMPANY, BROADVIEW, IL 
2,127,5%, INT. CL. 5 
CHASTITY, CANOGA PARK, CA 
1,645,570, CANC. INT. CL. 41 
CHATTECX CORPORATION, HIXSON, TN 
1,645,680, CANC. INT. CL. 9% 
CHAUM, DAVID, 1098 VA, AMSTERDAM, NETHER- 
LANDS: 
2,126,488, PUB. 10-14-1997. INT. CL. 9. 
CHAUVIN ARNOUX HOLDINGS, INC., LITTLETON, NH: 
2,126,898, PUB. 10-14-1997. INT. CL. 9 
CHAVAKULA, ANAND KUMAR, LANHAM, MD: 
2,127,283, PUB. 10-14-1997. INT. CL. 9 
CHEIL INDUSTRIES INCORPORATED, 
TABGU, REPUBLIC OF KORBA: 
1,645,310, CANC. INT. CL. 25. 
CHELSEA PLANTATION, RIDGELAND, SC: 
2,126,616, PUB. 10-14-1997. INT. CL. 41 
CHEMICAL WASTE MANAGEMENT, INC., OAK BROOK, 
IL: 
1,645,563, CANC. INT. CL. 40. 
CHENGLIN, YUEH-KUNG, TAINAN CITY 
TAIWAN: 
2,126,836, PUB. 10-14-1997. INT. CL. 11 


eh MONTE, 


ADVERTISING. INC. 


MIL. 


BUK-KU, 


R.OC., 
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CHEST-MOUNT REALTY INC., PHILADELPHIA, PA: 
2,127,193, PUB. 10-14-1997. INT. CL. 36. 

CHEVYS, INC., IRVINE, CA: 
2,127,087, PUB. 10-14-1997. INT. CL. 30. 

CHI-CHI’S, INC., LOUISVILLE, KY: 
2,126,582, PUB. 10-14-1997. INT. CL. 25. 

CHICAGO MESSENGER SERVICE INC., CHICAGO, IL: 
1,645,553, CANC. INT. CL. 39. 
1,645,554, CANC. INT. CL. 39. 

CHICAGO STRATEGY GROUP, INC., CHICAGO, IL: 
2,127,247, PUB. 10-14-1997. INT. CL. 16. 

CHIEF APPAREL, INC., NEW YORK, NY, DBA AMERI- 
CAN MALE: 

1,645,693, CANC. INT. CL. 25. 

CHILDREN’S BUREAU OF SOUTHERN CALIFORNIA, 
LOS ANGELES, CA: 

2,126,856, PUB. 10-14-1997. INT. CL. 42. 

CHILDREN’S HOSPITAL MEDICAL CENTER, CINCIN- 
NATI, OH: 

2,127,069, PUB. 10-14-1997. INT. CL. 42. 

CHILDREN’S HOSPITAL NATIONAL 
CENTER, WASHINGTON, DC: 

1,645,659, CANC. INT. CL. 42. 

CHILDREN’S TELEVISION WORKSHOP, NEW YORK, 
NY: 

2,127,670, INT. CL. 41. 
CHILEAN NITRATE CORPORATION, NORFOLK, VA: 
2,127,345, PUB. 10-14-1997. INT. CL. 1. 
CHIMNEY CONSULTANTS CORPORATION, MANASSAS, 
VA: 
1,645,534, CANC. INT. CL. 37. 
CHINAWIRE CORPORATION, FAIRFIELD, NJ: 
2,065,964, COR. INT. CL. 9. 

CHIRON ADATOMED PHARMAZEUTISCHE UND MEDI- 
ZINTECHNISCHE GESELLSCHAFT MBH, MUNICH, 
FED REP GERMANY 

2,126,548, PUB. 10-14-1997 
CLS. 5 AND 10 
CHITTENDEN KITCHENS, INC., CHITTENDEN, VT 
2,126,724, PUB. 10-14-1997. INT. CL. 29 
CHUNKBALL MUSIC, INC., DALLAS, TX 
2,126,970, PUB. 10-14-1997. INT. CL. 9 
CHURCH OF THE PATH, AUSTIN, TX: 
2,127,183, PUB. 10-14-1997. INT. CL. 41. 

CINCINNATI BELL TELEPHONE COMPANY, CINCIN- 
NATI, OH: 

1,645,540, CANC. INT. CL. 38. 

CIPA MANUFACTURING CORPORATION, KANG SHAN, 
KAOHSIUNG, TAIWAN: 

1,645,399, CANC. INT. CL. 28. 
1,645,400, CANC. INT. CL. 28. 

CIRCLE OF BEAUTY, INC., NEW YORK, NY: 
2,127,654, INT. CL. 10. 

CIRCOM CORPORATION, PHILADELPHIA, PA: 
2,127,842, INT. CL. 35. 

CITA TABACOS DE CANARIAS, SA., 

CRUZ DE TENERIFE, SPAIN: 
2,126,605, PUB. 10-14-1997 
CLS. 14, 18, 24, 25 AND 34 
CITICORP, NEW YORK, NY: 
1,645,478, CANC. INT. CL. 36. 
CITIZENS’ VOLUNTEER CORP., APPLE VALLEY, CA: 
1,645,650, CANC. INT. CL. 42. 

CITY OF TULSA - ROGERS COUNTY PORT AUTHOR- 

ITY, THE, CATOOSA, OK: 
2,127,140, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 36 AND 39. 
CLAIROL INCORPORATED, NEW YORK, NY: 
2,127,811, INT. CL. 41. 

CLARK & CLARK, MEMPHIS, TN: 

2,127,304, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 36 AND 37 


MEDICAL 


MULTIPLE CLASS, INT 


38009 SANTA 


MULTIPLE CLASS, INT 
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CLARKE AMERICAN CHECKS, INC., SAN ANTONIO, 
TX: 
2,127,318, PUB. 10-14-1997. INT. CL. 16. 
2,127,319, PUB. 10-14-1997. INT. CL. 16. 
2,127,320, PUB. 10-14-1997. INT. CL. 16. 
2,127,321, PUB. 10-14-1997. INT. CL. 16. 
CLASSIC MANUFACTURING COMPANY, 
MONT, FL: 
1,645,372, CANC. INT. CL. 28. 
CLASSIC SPORTS PARTNERS, L.P.. NEW YORK, NY TO 
CLASSIC SPORTS PARTNERS, L.P.. NEW YORK, NY: 
2,048,366, COR. MULTIPLE CLASS, INT. CLS. 25, 38, 41 
AND 42. 
CLEVELAND TWIST DRILL COMPANY, THE, CLEVE- 
LAND, OH: 
1,644,977, CANC. INT. CL. 7. 
CLINALFA AG, CH-4448 LAUFELFINGEN, SWITZER- 
LAND: 
2,126,979, PUB. 10-14-1997. INT. CL. 1 
CLINICAL INFORMATION ADVANTAGES, INC., WAL- 
THAM, MA: 
2,127,036, PUB. 10-14-1997. INT. CL. 9. 
CLINSITE, ANN ARBOR, MI 
2,127,214, PUB. 10-14-1997. INT. CL. 42 
CLINTEC NUTRITION COMPANY, DEERFIELD, IL 
2,127,661, INT. CL. 5 
CLIPPARD INSTRUMENT LABORATORY, INC., CINCIN- 
NATI, OH: 
2,126,717, PUB 
CLS. 7 AND 9 


CLIPSHAM, ROBERT, SIMI VALLEY, CA 
1,645,644, CANC. INT. CL. 42 


CLUB MANAGERS ASSOCIATION OF AMERICA, INC. 
ALEXANDRIA, VA 
1,645,237, CANC. INT. CL. 16 


CMT SYSTEMS, SAN FRANCISOO, CA 
1,644,951, CANC. INT. CL. 7 


CNA FINANCIAL CORPORATION, CHICAGO, IL, DBA 
CNA 
2,126,562, PUB. 10-14-1997. INT. CL. 36. 


COAST HOTELS & CASINOS, INC., LAS VEGAS, NV 
2,127,099, PUB. 10-14-1997. INT. CL. 41 
2,127,100, PUB. 10-14-1997. INT. CL. 41 


COBRA MANUFACTURING CO., INC., TULSA, OK 
2,127,891, INT. CL. 28 


COCA-COLA COMPANY, THE, ATLANTA, GA 
2,127,846, INT. CL. 32 


COCHRAN, SHIRLEY, VALLEJO, CA 
2,126,652, PUB. 10-14-1997. INT. CL. 41 


COFFEE TRADERS, INC., AUSTIN, TX, DBA TEXAS 
COFFEE TRADERS 
2,126,701, PUB. 10-14-1997. INT. CL. 30 


COHERENT COMMUNICATIONS SYSTEMS CORPORA. 
TION, LEESBURG, VA 
2,127,685, INT. CL. 9. 


COILCRAFPT, INCORPORATED, CARY, IL 
2,127,259, PUB. 10-14-1997. INT. CL. 9. 


COLD SPRING GRANITE COMPANY, COLD SPRING, 
MN: 
2,127,241, PUB. 10-14-1997. INT. CL. 19. 
COLLEGE ENTRANCE EXAMINATION BOARD, NEW 


YORK, NY: 
2,127,028, PUB. 10-14-1997. INT. CL. 9. 


COLUMBIA CASCADE COMPANY, PORTLAND, OR 
2,127,256, PUB. 10-14-1997. INT. CL. 6 


INC., CLER- 


10-14-1997. MULTIPLE CLASS, INT 
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COLUMBUS BASEBALL TEAM, INC., COLUMBUS, OH 
2,127,655, MULTIPLE CLASS, INT. CLS. 6, 14, 18, 20, 21, 
28 AND 41. 
COMAP, SAINT DENIS DE L'HOTEL, FRANCE 
1,644,939, CANC. INT. CL. 6. 
COMDIAL CORPORATION, CHARLOTTESVILLE, VA 
2,126,725, PUB. 10-14-1997. INT. CL. 9 
COMMTEK COMMUNICATIONS 
VIENNA, VA: 
2,127,919, INT. CL. 16. 
COMPANIA PANAMENA DE ACEITES, S.A.. PANAMA 
CITY, PANAMA 
1,763,039, CANC. INT. CL. 29 
COMPAQ COMPUTER CORPORATION, HOUSTON, TX 
2,127,189, PUB. 10-14-1997. INT. CL. 16 
2,127,695, INT. CL. 9 
COMPLIANCE CONNECTION, 
GA 
2,127,665, INT. CL. 9 
COMPUCREDIT, L.P., ATLANTA, GA 
2,126,948, PUB. 10-14-1997. INT. CL. 36 
COMSOFT INC., EDMONTON, ALBERTA, CANADA 
1,644,991, CANC. INT. CL. 9 
CONAGRA, INC., OMAHA, NE 
1,663,742, CANC. INT. CL. 30 
CONAIR CORPORATION, STAMFORD, CT, FABERGE, 
INCORPORATED, NEW YORK, NY 
1,089,518. REN. 11-26-97. INT. CL. 3 
CONCEPT FIVE INCORPORATED, MCLEAN, VA 
2,126,768, PUB. 10-14-1997. INT. CL. 42 
CONCURRENT TECHNOLOGIES 
JOHNSTOWN, PA 
2,127,337, PUB. 10-14-1997. INT. CL. 42 
CONLEY, BARRY, VENICE, CA 
2,126,976, PUB. 10-14-1997. INT. CL. ¢ 
CONOPCO, INC, GREENWICH, CT. DBA 
BROUGH-POND'S USA CO 
1,644,8%, CANC INT. CL. } 
CONSAC INDUSTRIES, INC. HAUPPAUGE, NY 
COUNTRY LIFE 
2,127,340, PUB. 10-14-1997. INT. CL. § 
CONSOLIDATED FREIGHTWAYS, INC. 
CA 
2,127,745, INT. CL. 39 
CONSTRUCTION PORMS, INC, CEDARBURG, WI 
2,127,770, INT. CL. 1 
COOK SALES, INC., ANNA, IL 
2,127,038, PUB. 10-14-1997. INT. CL. 35 
COOPER, NANCY PAGE, LARKSPUR, CO 
2,127,226, PUB. 10-14-1997. INT. CL. 16 
COOPERATIVE VERKOOP. EN PRODUCTIEVERENIG. 
ING VAN AARDAPPELMEEL EN DERIVATEN 
“AVEBE” B.A., %41 GK VEENDAM, NETHERLANDS 
2,126,599, PUB. 5-6-1997. INT. CL. 5 
COOPERS & LYBRAND L.L.P.. NEW YORK, NY 
2,127,797, INT. CL. 41 
COORS BREWING COMPANY, GOLDEN, CO 
1,645,440, CANC. INT. CL. 2 
1,645,441, CANC. INT. CL. 22 
2,126,563, PUB. 10-14-1997. INT. CL. 32 
COPYTELE, INC., HUNTINGTON STATION, NY 
2,126,967, PUB. 10-14-1997. INT. CL. 9% 
CORPORATE COMPUTER SYSTEMS, INC. HOLMDEL, 
NJ 
1,645,035, CANC. INT. CL. 9 
CORPORATE EXPRESS, INC., BROOMFIELD, CO 
2,127,359, PUB. 10-14-1997. INT. CL. 35 


CORPORATE MEDICAL EXAMINATIONS, YORKTOWN, 
NY 
1,644,910, CANC. INT. CL. 5 


CORPORATION, 


INC., THE, ROSWELL, 


CORPORATION, 


CHESE. 


DBA 


PALO ALTO, 
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CORPORATION OF THE PRESIDENT OF THE CHURCH 
OF JESUS CHRIST OF LATTER-DAY SAINTS, THE, 
SALT LAKE CITY, UT 

2,126,850, PUB. 10-14-1997. INT. CL. 14 
COSMAN INTERNATIONAL CO. 
TAIWAN 

2,126,996, PUB. 10-14-1997. INT. CL. 35 

COSMI, A CORPORATION, RANCHO DOMINGUEZ, CA 
2,127,143, PUB. 10-14-1997. INT. CL. 9 

COSMYL, INC., CORAL GABLES, FL 
2,126,887, PUB. 10-14-1997. INT. CL. 3 

COSTCO WHOLESALE CORPORATION, ISSAQUAH, WA 
2,127,876, INT. CL. 32 
2,127,878, INT. CL. 25 

COTTON STATES INDUSTRIES CORP... NEW YORK, NY 
1,645,668, CANC. INT. CL. 25 

COTY INC... NEW YORK, NY TO COTY US INC... NEW 
YORK, NY 

1,973,898, AM. INT. CL. 3 
COUNTERPOINT SYSTEMS FPOUNDRY, INC. CORVAL. 
LIS, OR 

2,127,103, PUB. 10-14-1997. INT. CL. 9 

COVEY LEADERSHIP CENTER, INC., PROVO, UT 
2,126,601, PUB. 5-6-1997. INT. CL. 16 
2,126,439, PUB. 10-14-1997. INT. CL. 41 
2,126,440, PUB. 10-14-1997. INT. CL. 41 

COWBOY ADVENTURES, INC... FOUNTAIN HILLS, AZ 
1,645,581, CANC. INT. CL. 41 

COWBOY LAWYERS ASSOCIATION, LOS ANGELES, CA 
1,645,632, CANC. INT. CL. 42 

COZY'S CUTS POR KIDS, NEW YORK. NY 
2,127,052. PUB. 10-14-1997. INT. CL. 42 

CPC INTERNATIONAL INC... ENGLEWOOD CLIPPS, NJ 
1,645,408, CANC. MULTIPLE CLASS, INT CLS 

AND 

CPi PAB, INC. OREENWICH, CT 
2.126.947, PUB. 10-14-1997 INT CL. } 

CO INC... HOMER CITY, PA 
2.177.328, PUR. 10-14-1997 INT CL. 4 

CRAMER, DIANE H.. WEST PALM BEACH, FI 
2,127,825, INT. CL. 16 

CREATIVE LINK STUDIO, INC... SAN ANTONIO, TX 
2,127,059, PUB. 10-14-1997. MULTIPLE CLASS, INT 

CLS. 35 AND 42 

CREATIVE UNIVERSE INC... NEW YORK, NY 
2,127,210, PUB. 10-14-1997. INT. CL. 3 

CRYSTAL MAGIC, INC.. MILWAUKEE, WI FROM DRYIT 

CARPET CLEANING INC., MILWAUKEE, WI 

2,127,697, INT. CL. 3 

CRYSTAL PLAZA. INC. LIVINOSTON, NJ 
2.127.369, PUB. 10-14-1997. INT. CL. 42 

CRYSTAL SPRINGS, LAS VEGAS, NV 
2,127,799, INT. CL. § 

CUCINA! CUCINA! INC... BELLEVUE, WA 
2.126.920), PUB. 10-14-1997. INT. CL. 42 

CUNO INCORPORATED, MERIDEN, CT 
2,127,563, MULTIPLE CLASS, INT. CLS. 9 AND I! 

CVS H.C. INC. WOONSOCKET, RI FROM CVS, INC, 
WOONSOCKET, RI 

2,127,747, INT. CL. 35 
CYGNUS SYSTEMS 
SUMMIT, MO 
2,127,177, PUB. 10-14-1997. INT. CL. 9 
D.B.K., INC., CHINO, CA 
1,644,892, CANC. MULTIPLE CLASS, INT. CLS. } AND 
21 
D.E. SHAW & COMPANY, L.P.. NEW YORK, NY 
2,127,701, INT. CL. @ 


LTD. TAIPEI, 


DEVELOPMENT, INC. LEE'S 
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D’ARRIGO BROTHERS COMPANY OF CALIFORNIA, SA- 
LINAS, CA: 
2,127,344, PUB. 10-14-1997. INT. CL. 31. 
DAE JULIE, INC., DES PLAINES, IL: 
2,127,831, INT. CL. 30. 
DAIGNAULT-ROLLAND- CIE 
(QUEBEC), CANADA: 
2,126,895, PUB. 10-14-1997. INT. CL. 28 
DAIWA SEIKO, INC., HIGASHIKURUME-CITY, TOKYO, 
JAPAN: 
2,127,749, INT. CL. 28. 
DAKA, INC., DANVERS, MA: 
2,126,475, PUB. 10-14-1997. INT. CL. 42. 
DALEY DESIGN, INC., ROCKFORD, IL: 
1,644,960, CANC. INT. CL. 7. 
DAMINCO INC., WEST SENECA, NY: 
2,127,350, PUB. 10-14-1997. INT. CL. 1. 
DAN-DEE INTERNATIONAL LIMITED, JERSEY CITY, 
NJ: 
2,127,428, PUB. 10-14-1997. INT. CL. 28. 
DANA PERFUMES CORP., NEW YORK, NY: 
2,127,855, MULTIPLE CLASS, INT. CLS. 3 AND 4. 
DANCER, STEVE, LIVINGSTON, TX: 
2,127,867, INT. CL. 35. 
DANISCO A/S, DK 1001 COPENHAGEN K, DENMARK: 
2,126,981, PUB. 10-14-1997. INT. CL. 1. 
DANNON COMPANY, INC., THE, WHITE PLAINS, NY: 
1,645,402, CANC. INT. CL. 29. 
DARWIN KEYBOARDS, LTD., SAN FRANCISCO, CA: 
2,127,735, INT. CL. 9. 
DARWIN KEYBOARDS, LTD., CHICAGO, IL: 
2,127,736, INT. CL. 9. 
DATA SYSTEMS ANALYSTS, INC., PENNSAUKEN, NJ: 
2,126,665, PUB. 10-14-1997. INT. CL. 9. 
DATACAP, INC., TARRYTOWN, NY: 
2,127,176, PUB. 10-14-1997. INT. CL. 9. 
DATAMAX CORPORATION, ORLANDO, FL: 
1,645,038, CANC. INT. CL. 9. 
DAVAAR INTERNATIONAL (SCOTLAND) 
CUPAR, FIFE KY15 4RD, SCOTLAND: 
1,645,446, CANC. INT. CL. 33. 
DAVIS LIQUID CRYSTALS, INC., SAN LEANDRO, CA: 
1,681,221, AM. INT. CL. 20. 
DB INFORMATION SYSTEMS, INC., FORT WORTH, TX: 
1,645,028, CANC. INT. CL. 9. 
DBW DEVELOPMENT GROUP, INC., WASHINGTON, DC: 
1,645,526, CANC. INT. CL. 37. 
DCV BIOLOGICS L.P., WILMINGTON, DE: 
2,127,512, INT. CL. 5. 
DEAN R. SPITZER & ASSOCIATES, INC., MULBERRY, 
FL: 
2,127,547, INT. CL. 41. 
DEARBORN SYSTEMS AND SERVICES, 
VILLE, KY: 
2,127,373, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 
DEBORAH COSMETICS B.V., NL-3013 AH ROTTERDAM, 
NETHERLANDS: 
2,126,802, PUB. 10-14-1997. INT. CL. 3. 
DEE’S, INC., SALT LAKE CITY, UT: 
2,127,418, PUB. 10-14-1997. INT. CL. 30. 
DEGREMONT, 92508 RUEIL-MALMAISON CEDEX, 
FRANCE: 
2,126,621, PUB. 6-3-1997. MULTIPLE CLASS, INT. CLS. 
1, 11 AND 40. 
DEL MONTE CORPORATION, SAN FRANCISCO, CA: 
2,127,407, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 29, 30 AND 31. 
DELBAR PRODUCTS INC., PERKASIE, PA: 
1,645,124, CANC. INT. CL. 12. 


LTEE, MONTREAL, 


LIMITED, 


INC., LOUIS- 
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DELCAM INTERNATIONAL 
0HJ, ENGLAND 
2,126,931, PUB. 10-14-1997. INT. CL. 9 


DELTA TECHNICAL COATINGS, INC., WHITTIER, CA 
2,126,729, PUB. 9-9-1997. INT. CL. 2 


DELUCA, JOHN B., FRAMINGHAM, MA: 
1,645,365, CANC. INT. CL. 28 


DELUXE CORPORATION, SHOREVIEW, MN: 
2,127,809, INT. CL. 35. 


DEPOSIT GUARANTY CORP., JACKSON, MS: 
2,126,743, PUB. 10-14-1997. INT. CL. 36. 
DESERT PALM SUNCARE, LTD., SCOTTSDALE, AZ, 
DBA DESERT PALM SCOTTSDALE: 
2,126,985, PUB. 10-14-1997. INT. CL. 35. 


DESERT ROSE FOODS, INC., TUCSON, AZ: 
2,127,885, INT. CL. 30. 
DESERT TECHNOLOGIES, YORK, PA, DBA TURTLE 
BEACH SOFTWORKS: 
1,645,013, CANC. INT. CL. 9 
DESHAIES, PAUL-EMILE, TROIS-RIVIERES, QUEBEC, 
CANADA: 
1,645,423, CANC. INT. CL. 30. 
DESTINY TELECOMM INTERNATIONAL, 
LAND, CA: 

2,127,290, PUB. 10-14-1997. INT. CL. 38. 
2,127,291, PUB. 10-14-1997. INT. CL. 38. 
DETROIT & CANADA TUNNEL CORPORATION, DE- 

TROIT, MI: 
1,645,678, CANC. INT. CL. 9. 
DEVLIN DESIGN GROUP, INC., SAN DIEGO, CA: 
2,126,939, PUB. 10-14-1997. INT. CL. 42. 
DEVRO PLC, CHRYSTON, G69 OJE, SCOTLAND, 
TEEPAK, INC., CHICAGO, IL: 
1,088,777. REN. 11-26-97. INT. CL. 22. 
DEZ, INC., MT. PLEASANT, SC: 
2,127,903, INT. CL. 16. 
DG JEWELLERY OF CANADA LTD., NORTH YORK, ON- 
TARIO M3J 2X7, CANADA, CANADA: 
2,126,537, PUB. 10-14-1997. INT. CL. 14. 
DIAGNOSTICS TRANSFUSION, MARNES-LA-CO- 
QUETTE, FRANCE: 
1,644,908, CANC. MULTIPLE CLASS, INT. CLS. 5, 9, 10 
AND 42. 
DIAMEDIX CORPORATION, MIAMI, FL: 
2,127,587, INT. CL. 9. 
DIAMOND BROADCASTING OF OKLAHOMA INC., CHI- 
CAGO, IL: 
1,645,537, CANC. INT. CL. 38. 
1,645,538, CANC. INT. CL. 38. 
DIAMOND MULTIMEDIA SYSTEMS, INC., SAN JOSE, 
CA: 
2,127,258, PUB. 10-14-1997. INT. CL. 9. 
DIAMOND MULTIMEDIA, INC., SAN JOSE, CA: 
2,127,722, INT. CL. 9. 
DIAMOND PROFILE, INC., PORTLAND, OR: 
2,127,324, PUB. 10-14-1997. INT. CL. 42. 
DIET PARTNERS, INC., DALLAS, TX: 
1,645,607, CANC. INT. CL. 42. 
DIET WORKSHOP, INC., THE, BROOKLINE, MA: 
992,756, AM. U.S. CL. 107. 
DIGICOM TECHNOLOGY CORPORATION, NATICK, MA: 
2,126,758, PUB. 10-14-1997. INT. CL. 35. 
DIGIQUEST CORPORATION, OCEANSIDE, CA: 
2,127,129, PUB. 10-14-1997. INT. CL. 9. 
DIGITAL AUDIO LABS, INC., PLYMOUTH, MN: 
2,127,091, PUB. 10-14-1997. INT. CL. 9. 
2,127,096, PUB. 10-14-1997. INT. CL. 9. 


PLC, BIRMINGHAM B10 


INC., OAK- 
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DIGITAL SECURITY CONTROLS LTD. DOWNSVIEW, 
ONTARIO, CANADA 
2,127,503, INT. CL. 9 


DINA AUTOBUSES, SA. DE CV. 
MEXICO 


2,126,861, PUB. 10-14-1997. INT. CL. 12 
DINERS CLUB INTERNATIONAL LTD., CHICAGO, IL 
2,126,607, PUB. 10-14-1997. INT. CL. 36. 
DINKIN, ANDREW, CHARLOTTE, NC 
2,127,466, PUB. 10-14-1997. INT. CL. 41 
DIRECTED ELECTRONICS, INC., VISTA, CA 
2,126,969, PUB. 10-14-1997. INT. CL. 12 
DISCUS DENTAL IMPRESSIONS, INC., W. LOS ANGE- 
LES, CA: 
2,127,164, PUB. 10-14-1997. INT. CL. 5 
DISTEK INC., NORTH BRUNSWICK, NJ 
2,126,579, PUB. 10-14-1997. INT. CL. 9. 
DIXON, BETTY YOUNG, NEW YORK, NY, DBA ALFRED 
DIXON SPEECH SYSTEMS 
1,075,485. REN. 11-26-97. INT. CL. 16. 
DMT CORPORATION, WAUKESHA, WI: 
2,127,650, INT. CL. 7. 
DOBEL, ROBERT F., 2ND, SAN CARLOS, CA, DBA THE 
DOBEL COMPANY: 
1,645,273, CANC. INT. CL. 20. 
1,645,274, CANC. INT. CL. 20. 
DOCUPRESS, INC., CAMBRIDGE, MA: 
2,126,807, PUB. 10-14-1997. INT. CL. 35. 
DOLMAR GMBH, D-22045 HAMBURG, FED REP GERMA- 
NY: 
2,127,552, INT. CL. 7. 
DOLPHIN ACQUISITION CORP., SAN FRANCISCO, CA, 
DBA BARE ESCENTUALS: 
2,127,757, INT. CL. 3. 
DOMAIN ENERGY CORPORATION, HOUSTON, TX: 
2,127,460, PUB. 10-14-1997. INT. CL. 36. 
2,127,461, PUB. 10-14-1997. INT. CL. 42. 


DOMINO'S PIZZA, INC., ANN ARBOR, MI: 
1,382,556, AM. MULTIPLE CLASS, INT. CLS. 30 AND 
35. 
1,473,901, AM. MULTIPLE CLASS, INT. CLS. 6, 14, 16, 
21, 25 AND 28. 
DOMTAR INC., MONTREAL, CANADA: 
1,645,178, CANC. INT. CL. 16. 


DON JOHNSTON INCORPORATED, WAUCONDA, IL: 
2,127,781, INT. CL. 9. 

DONOHUE CONSULTING, INC., WASHINGTON, DC: 
2,127,260, PUB. 10-14-1997. INT. CL. 9. 

DOOR TO DOOR STORAGE, INC., KENT, WA: 
2,127,847, INT. CL. 39. 

DORR-OLIVER INCORPORATED, MILFORD, CT: 
659,021. REN. 11-26-97. U.S. CL. 23 (INT. CL. 7). 


DOSEPLAN, INC., GLENVIEW, IL: 
1,645,031, CANC. INT. CL. 9. 


DOUGLAS SAFETY CORP., LEXINGTON, KY: 
2,126,527, PUB. 10-14-1997. INT. CL. 9. 


DOVER DOWNS, INC., WILMINGTON, DE: 
2,127,222, PUB. 10-14-1997. INT. CL. 41. 


DR PEPPER/SEVEN-UP CORPORATION, DALLAS, TX: 
2,127,715, INT. CL. 42. 

DR. ALFRED HUETHIG VERLAG GMBH, HEIDELBERG, 

FED REP GERMANY: 
1,645,188, CANC. INT. CL. 16. 

DRESSER INDUSTRIES, INC., DALLAS TX, TX, S.R. 
DRESSER MANUFACTURING COMPANY, BRAD- 
FORD, PA: 

348,949. REN. 11-26-97. U.S. CL. 35 (INT. CL. 17). 


MEXICO, DF. 
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DRIPLESS, INC., SANTA ROSA, CA 
2,126,843, PUB. 10-14-1997. INT. CL. & 
2,126,844, PUB. 10-14-1997. INT. CL. & 

DROSNES, DIANNE, SAN FRANCISCO, CA 
2,126,982, PUB. 10-14-1997. INT. CL. 35 

DROULERS, BENOIT, 76230 BOIS 
FRANCE 

2,127,060, PUB. 10-14-1997. INT. CL. 3 

DRUG PREVENTION NETWORK, WILSONVILLE, OR 
1,645,545, CANC. INT. CL. 38 

DUNCANSON & HOLT SERVICES, 
ME: 

2,127,892, INT. CL. 36. 

DURA PHARMACEUTICALS, INC., SAN DIEGO, CA 
2,127,647, INT. CL. 10 

DURACRAFT CORPORATION, SUDBURY, MA 
1,645,110, CANC. INT. CL. 11 

DURAMAX, INC., MIDDLEFIELD, OH 
2,127,677, INT. CL. 27 

DVI COMMUNICATIONS, INC., NEW YORK, NY 
2,127,875, INT. CL. 42 

E S ROBBINS CORPORATION, MUSCLE SHOALS, AL 
1,645,695, CANC. INT. CL. 27. 

1,645,696, CANC. INT. CL. 27. 
1,645,697, CANC. INT. CL. 27. 
1,645,698, CANC. INT. CL. 27. 

E. & J. GALLO WINERY, MODESTO, CA 
2,127,401, PUB. 10-14-1997. INT. CL. 33 

E. lL DU PONT DE NEMOURS AND COMPANY, WIL- 
MINGTON, DE: 

2,127,643, INT. CL. 9. 

E.J. WELCH, CO., INC.,. MARYLAND HEIGHTS, MO: 
2,127,651, INT. CL. 42 

E-SQUARED, L.L.C., NASHVILLE, TN 
2,127,705, INT. CL. 9 
2,127,706, INT. CL. 9 

E/O NETWORKS, HAYWARD, CA 
2,127,543, INT. CL. 9 

EARTH SENSE, INC., PHILADELPHIA, PA 
2,126,559, PUB. 5-13-1997. MULTIPLE CLASS, 

CLS. 3 AND 5. 

EARTH'S RESOURCES, INC., LONG ISLAND CITY, NY 
2,127,858, INT. CL. 5. 

2,127,859, INT. CL. 5. 

EARTHGRAINS COMPANY, THE, ST. LOUIS, MO: 
2,127,435, PUB. 10-14-1997. INT. CL. 30. 

EAST BAKERSFIELD ASSOCIATES, BAKERSFIELD, CA: 
1,645,496, CANC. INT. CL. 36. 

1,645,497, CANC. INT. CL. 36. 

EAST COAST BAGEL CO., INC., SANTA MONICA, CA: 
2,126,989, PUB. 10-14-1997. INT. CL. 29. 

EASTPAK CORPORATION, GOLDEN, CO: 

2,126,764, PUB. 10-14-1997. INT. CL. 16. 
EASY PICKER GOLF PRODUCTS, INC., COSTA MESA, 
CA: 
1,644,956, CANC. INT. CL. 7. 
EATON, CHRISTOPHER, SALEM, MA: 
2,127,631, INT. CL. 28. 

ECONO CAR SALES OF RICHMOND, INC., RICHMOND, 
VA TO BEST AUTO RENTAL, INC., EAST HANOVER, 
NJ: 

1,755,750 NEW CERT. 1-6-1998. INT. CL. 39. 

ECOSOL TECHNOLOGIES, INC., WORCESTER, MA: 
2,126,912, PUB. 10-14-1997. INT. CL. 1. 

ECOSTIX ENVIRONMENTAL INC., KANATA, ONTARIO, 

CANADA: 
1,645,000, CANC. INT. CL. 9. 


GUILLAUME, 


INC., PORTLAND, 


INT 
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ECOSYSTEM PRODUCTIONS, INC., MIAMI, FL: 
1,645,219, CANC. INT. CL. 16. 
ED'S AUTO MACHINE AND SUPPLY, INC., MYSTIC, CT: 
1,645,216, CANC. INT. CL. 16. 
EDGEWATER HOTEL CORPORATION, LAUGHLIN, NV 
2,126,468, PUB. 10-14-1997. INT. CL. 41 
EDGEWATER TECHNOLOGY, INC... WAKEFIELD, MA 
2,127,687, INT. CL. 9 
EDINGER, RICHARD A. ST. JOSEPH, MI, DBA TOOL 'N 
SHELF BRACKETS 
1,645,675, CANC. INT. CL. 6 
EDISON BROTHERS STORES, INC. ST LOUIS, MO 
1645.25, CANC. INT OL. 16 
EDISYS CORP. DALLAS, TX 
2,127,672, INT. CL. 9 
EDMARK CORPORATION, REDMOND, WA 
2,127,764, INT. CL. 9 
EDUCATORS TAX SHELTERED 
PEKIN, IL 
1,645,477, CANC. INT. CL. 36 
EDUGATE INC., E. MORICHES, NY 
2,126,954, PUB. 7-8-1997. MULTIPLE CLASS, INT. CLS 
41 AND 42 
EDWARD POLL & ASSOCIATES, INC., VENICE, CA 
2,127,911, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 35 AND 41 
EHLERT PUBLISHING GROUP, INC., 
MN: 
2,127,883, INT. CL. 16. 


EHRET, TERRI J.. EGG HARBOR TOWNSHIP, NJ, DBA 
CUDDLE YOURS SPIRITS: 


2,127,033, PUB. 10-14-1997. INT. CL. 16 
EL FLACO ENTERPRISES, AUSTIN, TX 
2,126,925, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 9, 25 AND 41 
EL TORITO RESTAURANTS, INC., IRVINE, CA 
1,645,630, CANC. INT. CL. 42 
ELECTROLUX CORPORATION, MARIETTA, GA, DBA 
ELECTROLUX WATER SYSTEMS, INC 
1,645,112, CANC. INT. CL. 11 
ELECTROLYTE LABORATORIES, INC., DENVER, CO 
1,644,905, CANC. INT. CL. 5 
ELECTRONIC RETAILING SYSTEMS INTERNATIONAL, 
INC., WILTON, CT 
2,127,595, INT. CL. 9 
ELECTROSTAR, INC., MIAMI, FL 
2,082,387, COR. INT. CL. 9 
ELLIPSIS, INC., NASHVILLE, TN 
2,126,941, PUB. 10-14-1997. INT. CL. 25 
ELLIS, BENJAMIN FRANKLIN JR., LIBERTY, TX 
2,127,204, PUB. 10-14-1997. INT. CL. 16 
EM INDUSTRIES, INCORPORATED, HAWTHORNE, NY, 


AMERICAN HOSPITAL SUPPLY CORPORATION, EV- 
ANSTON, IL 


1,075,757. REN. 11-26-97. INT. CL. 1 
EMC, INC., DES PLAINES, IL 
2,126,862, PUB. 10-14-1997. INT. CL. 9 


EMERGENCY ONE, INC., OCALA, FL 
1,645,139, CANC. INT. CL. 12 
EMERGENCY PHYSICIANS OF NORTHERN VIRGINIA, 
LTD., FALLS CHURCH, VA: 
2,126,882, PUB. 10-14-1997. 
CLS. 16 AND 41 
EMI RECORDS LIMITED, HAYES, 
OTG, ENGLAND 
2,126,494, PUB. 10-14-1997. INT. CL. 9. 
EMPOWERED ATHLETICS, INC., CHICAGO, IL: 
2,127,372, PUB. 10-14-1997. INT. CL. 30 


ALLOTMENT, INC 


MINNETONKA, 


MULTIPLE CLASS, INT 


MIDDLESEX UB4 
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ENCORE MEDIA CORPORATION, ENGLEWOOD, CO: 
2,127,676, MULTIPLE CLASS, INT. CLS. 38 AND 41. 
ENFOR TECHNOLOGIES, INC., AUSTIN, TX: 
1,645,060, CANC. INT. CL. 9 
ENSTAR GROUP, INC., THE, MONTGOMERY, AL 
1,645,231, CANC. INT. CL. 16 
1,645,232, CANC. INT CL. 16 
ENTRECAP CORPORATION 
FPINO'RS 
2,127,271, PUB. 10-14-1997. INT CL. 5 
ENVIRONMENTS GROUP, INC. THE CHICAGO, i 
2.126687, PUR 10-54-9097 INT CL. a) 
EPISODE USA, INC. NEW YORE, NY 
2.177,444, PUR. 10-14-1097 INT CL. 25 
DOUIPOS PARA MANUTENOION Y ORRAR SA. Ghee 
VILADBICANS (BARCELONA) SPAIN 
2.12656, PUR. 10-14-1997 INT CL 7 


EROO AIR, INC, NASHUA, NH 
2,127,742, INT CL. 10 


BROX CORPORATION, FREMONT, CA 
2,056,375, COR. INT. CL. } 


ERWIN PEARL, INC, WARWICK, RI 
2,127,901, INT. CL. 14 


ESCAPE VELOCITY ENTERPRISES, SAN DIBGO, CA 
1,645,185, CANC. INT. CL. 16 


ESSEX PLASTICS, INC., POMPANO BEACH, FL; 
2,126,965, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 16 AND 40 
ETALEX INC, MONTREAL-NORD, QUEBEC, CANADA 
2,127,562, INT. CL. 20 
ETHAN ALLEN FINANCE CORPORATION, DANBURY, 
cT 
2,126,679, PUB. 10-14-1997. INT. CL. 20 
BUREKA TOOL STEEL WELDING PRODUCTS LTD. 
HAMILTON, ONTARIO, CANADA 
2,126,907, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 6,7 AND ® 
BUROPEAN AMERICAN BANK, UNIONDALE, NY 
2,127,457, PUB. 10-14-1997. INT. CL. & 
EVEREADY BATTERY COMPANY, INC. ST. LOUIS, MO, 
DBA EBC INC 
1,645,058, CANC. INT. CL. 9 
EX TERRA FOUNDATION, THE, EDMONTON, ALBER. 
TA TS) 4A1, CANADA 
2,056,518, COR. MULTIPLE CLASS, INT. CLS. 6, 9, 14, 
16, 18, 20, 21, 24, 25, 35 AND 41 
EXABYTE CORPORATION, BOULDER, CO 
2,127,624, INT. CL. 42 
EXECUTIVE ADVENTURE, INC., ATLANTA, GA 
1,645,587, CANC. INT. CL. 41 
EXPERIENCE-WARE, INC, ATLANTA, GA 
1,645,233, CANC. INT. CL. 16 
EXPRESS INTERNATIONAL 
TON, NY 
2,127,897, INT. CL. 39 


EYE WONDER, INC., JONESBORO, AR 
1,645,279, CANC. INT. CL. 20 
FABBRICA D'ARMI P. BERETTA, S.P.A.. GARDONE VAL 
TROMPIA, PROVINCE OF BRESCIA, ITALY 
2,127,224, PUB. 10-14-1997. INT. CL. 18 
FABBRICA D'ARMI P. BERETTA, S.P.A.. PROVINCE OF 
BRESCIA, ITALY 
2,127,225, PUB. 10-14-1997. INT. CL. 25 
FACTUAL DATA CORP, FORT COLLINS, CO 
2,127,121, PUB. 10-14-1997. INT. CL. 35 
2,127,122, PUB. 10-14-1997. INT. CL. 35 


CAMARILLO, CA. DBA 


LTD. PORT WASHING. 
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FAGNANI HNOS. S.A.LC.F.L, BUENOS AIRES, ARGENTI- 


NA: 
2,126,894, PUB. 10-14-1997. INT. CL. 30. 


FAIR-RITE PRODUCTS CORPORATION, WALLKILL, 


NY 
2,126,968, PUB. 10-14-1997. INT. CL. 9 
PAIRWAY TO HEAVEN, INC... LARCHMONT, NY 
2.127.573, INT CL. 4 
PAMILY ROSARY, INC 
127.9% INT CL 
PAMOUS RESTAURANTS INC. SCOTTSDALE Az 
Lipset, FUR i.e? INT CL 
Li Fe we. eee ONT CL. Ua 
PASM CRSINT CLR CH. THE te 
ACRIBANE PCE 
PASM CRPINT CLA ™OH 
ACRIBANE, PCE 
raat «6ANDD STYLE 
YORuA, NY 
Lip? ee? INT CL. 4 
PASTRON COMPANY. THE. PRANELIN FARE. 
L281 5M BEN 1)? INT CL 6 
PATHER AND SON MOVING AND STORAGE OF NEW 
JERSEY, INC. NEWARK, N) 
1,645,701, CANC. INT CL. 
FAXON COMPANY, INC. THE, WESTWOOD, MA 
1,645,067, CANC. INT. CL. 9 
FEDERATED DEPARTMENT STORES, 
NATI, OH 
2,127,303, PUB. 10-14-1997. INT. CL. 35 


THE. ALBANY, NY 


Th te 


rsa Tee ee =e 


INC. CINCIN 


FEIGENBAUM, MARTIN A., MIAMI, FL AND GONZA. 


LBZ, RUDY, MIAMI, PL 
2,127,010, PUB. 10-14-1997. INT. CL. 25 
PELINIA, PHILADELPHIA, PA 
1,645,613, CANC. INT. CL. 42 
FELIX BRICKSON CO. INC. MT. HOLLY, NJ 
2,127,751, INT. CL. 3 
FENDI PROPUML SPA, PARMA. ITALY 
1644.58), CANC INT CL. } 
PRICIENCY SOFTWARE, INC. PROVO, UT 
2,127,717, INT CL. ® 
PIBPRCHEM, INC. LAS VROAS NV 
2,127.96, INT CL. ® 
PIBERSTARS, INC. FREMONT. CA 
2,127,665, INT. CL. I 
FIDDLER, CHARLES, TORONTO, ONTARIO MSA fw? 
CANADA 
2,127,306, PUB 10-14-1997. INT CL. 16 
2,127,325, PUB. 10-14-1997. INT. CL. 16 
FIDELITY ELECTRONICS INTERNATIONAL. INC 
MIAMI, FL 
1,645,364, CANC. INT. CL. 28 
FIELDS, ROBERT A., BELLEVUB, WA 
1,645,455, CANC. INT. CL. 35 
FINANSYS, INC. NEW YORK, NY 
2,127,723, INT. CL. 9 
PIRE STARTER PRODUCTS, INC. THE DALLES, OR 
1,645,277, CANC. INT. CL. © 
FIRST AMERICAN FUNDS, INC, WAYNE, PA 
2,126,788, PUB. 10-14-1997. INT. CL. %& 
FIRST FITNESS INTERNATIONAL, INC. DALLAS, TX 
2,127.38), PUB. 10-14-1997. INT. CL. 5 
FIRST TEXAS MANUPACTURING CO., EL PASO, TX 
2,126,995, PUB. 10-14-1997. INT. CL. 9 
FISONS PLC, IPSWICH, IP! 1QH, SUPPOLK, ENGLAND 
1,663,086, CANC. INT. CL. 31 
FITNESS SYSTEMS MPO. CORP, READING, PA 
2,127,368, PUB. 10-14-1997. INT. CL. 5 


FITZGERALD HUNTING ENTERPRISES, INC. TECUM- 


SEH, MI 
2,126,603, PUB. 10-14-1997 
CLS. 9, 25 AND 28 


MULTIPLE CLASS, INT 
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FLEETWOOD ENTERPRISES, INC., RIVERSIDE, CA 
1,645,117, CANC. INT. CL. 12 

FLEXCON & SYSTEMS, INC., LAFAYETTE, LA 
2,126,556, PUB. 10-14-1997. INT. CL. 40 

FPLEXMEDICS CORPORATION, MINNETONKA, MN 
2.127, 460. INT. CL. 10 


PLORIAN OREENHOUSE, INC. WEST MILFORD, NI 
LiImM4M, FUR 14-1987 INT CL. 1% 
PLOBIDA FULFILLMENT INC. MIAMI, FI 
1463.46, CANE INT CL. 
PLOWDATA. INC. ERCHARDSON, TX 
Lime) Fe ee be Oe ET CL. 
FLUEERS CEMEET Fae 
46 CANE WT CL. 1 
Pee CORPORATION PRL ADEL FPA Fa 
ee) CANE WT CL. * 
Pus COSF. SOR TON Wa 
Lene AM INT CL. & 
POR LAN'S GARE. INC. EAST SEUNEWERE. 
ie, re eee eT CL. ee 
POSRPCAST LAOHTING: CO. INCL PW CA 
HOMESTEAD PRODUCTS 
1.645.108, CANC INT CL. I! 
POREMOST DENTAL MPO, INC. ENOLEWOOD, N) 
2,127,604, INT. CL. 10 
PORSTER MFO. CO.. INC., WILTON, ME 
1,645,699, CANC. INT. CL. 28 
PORTRAN U.SA., INC, TORRANCE, CA 
1,645,140, CANC. INT. CL. 12 
1,645,141, CANC. INT. CL. 12 
PORWARD AIR, INC. COLUMBUS, OH TO LANDAIR 
ROYALTY COMPANY, WILMINOTON, DE 
14.619 NEW CERT 1.41998 INT CL. 
190458 NEW CERT |.4- 1998 INT CL. 
POSECO INTERNATIONAL LIMITED, BIRMINOMAM B87 
VR. ENOLAND 
L164, FUR ©. )6- 1097 INT CL. II 
POUNDA TION POR A CHRISTIAN CIVILIZATION, Inc 
THE, SPRING OCROVE, FA 
Liew, PUR i419? INT CL. le 
Lies, FUR 4-199? INT CL. le 
FPRAMATOME CONNECTORS INTERNATIONAL 
PARIS LA DEFENSE CEDEX, FRANCE 
LIM), PUR 1-4-1997) MULTIPLE 
CLS. 4 7.8 9 AND PT 
PRANCISCAN UNIVERSITY OF STEUBENVILLE, STEL 
BENVILLE, OM 
1.645.508, CANC. INT CL. 4! 
PRANCISCAN VINEYARDS, INC. See 
ALTO DE CASABLANCA, SA 
PRANK RUSSELL COMPANY, TACOMA, WA 
2.127.535, INT. CL. @ 
PRANZ MORAT. INC. WALTHAM, MA 
2.126.997, PUB. 10-14-1997. INT CL. 7 
PRIENDLY POLAS, INC. NUTLEY, NJ 
2.127.291, PUB. 10-14-1997. INT. CL. 16 
PUISZ TECHNOLOGIES, LTD. CHANTILLY, VA 
2,127,508, MULTIPLE CLASS, INT CLS 5 AND 0 
FUJIAN CEREALS, OILS & POODSTUPPS IMPORT & 
EXPORT (GROUP) CORP. FUZHOU, FUJIAN, CHINA 
. 2,127,233, PUB. 10-14-1997. INT. CL. 30 
PUNDTECH LTD., RAMAT-GAN 52520, ISRAEL 
2.127.160, PUB. 10-14-1997. INT. CL. @ 
PURNITURE-IN-PARTS CORPORATION, NEW YORK, 
NY 
2,127,491, INT. CL. 42 
G & G INNOVATIONS, INC... HENRYVILLE, IN 
2,127,533, INT. CL. 28 


Poe T ALLEN LA 


Daa 


Pb) 


CLASS, INT 
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G INDUSTRIES, INC., DENVER, CO: 
2,126,576, PUB. 10-14-1997. INT. CL. 25. 

G. WHITFIELD RICHARDS CO., PHILADELPHIA, PA: 
2,127,238, PUB. 10-14-1997. INT. CL. 3. 

GALAXSEA CRUISES AND TOURS, INC., TULSA, OK: 
2,126,781, PUB. 10-14-1997. INT. CL. 39. 


GARAVENTA HOLDING AG, GOLDAU, SWITZER- 


LAND: 
2,127,488, PUB. 10-14-1997. INT. CL. 37. 
GARDEN RIDGE POTTERY, INC., SCHERTZ, TX: 
1,645,615, CANC. INT. CL. 42. 

GARRETT, JEFF GEORGE, BELLEVUE, WA: 
1,645,524, CANC. INT. CL. 37. 

GARRISON ENTERPRISE, INC., OAK PARK, IL: 
2,127,602, INT. CL. 41. 

GASOCON, INC., ENGLEWOOD, CO: 
1,645,243, CANC. INT. CL. 17. 

GEBHARD HEILER GMBH, 70825 KORNTAL MUNCHIN- 
GEN, FED REP GERMANY, DBA HEILERSOFTWARE: 

2,127,540, INT. CL. 9. 

GELMART INDUSTRIES, INC., COLLEGE POINT, NY: 
1,645,348, CANC. INT. CL. 25. 
GENERAL CABLE INDUSTRIES, 

HEIGHTS, KY: 
2,127,711, INT. CL. 9 

GENERAL CIGAR CO., INC., BLOOMFIELD, CT FROM 

VILLAZON & COMPANY, TAMPA, FL: 
2,126,639, PUB. 10-14-1997. INT. CL. 34. 

GENERAL CYBERNETICS CORPORATION, NORTH- 

PORT, AL 
2,126,998, PUB. 10-14-1997. INT. CL. 9 
GENERAL INSTRUMENT CORPORATION 
WARE, HATBORO, PA 
2,096,861, COR. INT. CL. 9 
GENERAL MILLS, INC., MINNEAPOLIS, MN 
2,127,341, PUB. 10-14-1997. INT. CL. 29 
2,127,377, PUB. 10-14-1997. INT. CL. 30. 
GENERAL MOTORS CORPORATION, DETROIT, MI 
647,241. REN. 11-26-97. U.S. CL. 103 (INT. CL. 37) 

GENERAL NUTRITION INVESTMENT COMPANY, WIL- 

MINGTON, DE 
2,127,798, INT. CL. 5 
2,127,863, INT. CL. 5 
2,127,864, INT. CL. 5 

GENERAL PUBLIC UTILITIES CORPORATION, PARSIP- 
PANY, NJ 

2,126,761, PUB. 10-14-1997. INT. CL. 42 
GENERAL SCANNING INC., WATERTOWN, MA 
2,127,728, INT. CL. 9 
GENESEE FINANCE & LEASING CORPORATION, 
GOLDEN, CO 
2,126,706, PUB. 10-14-1997. INT. CL. 36. 
GENEVA COMPANIES, INC., THE, IRVINE, CA 
1,977,932, COR. INT. CL. 36 
2,022,906, COR. INT. CL. 36. 

GENFOOT INC. MONTREAL QUEBEC HT‘4 IPI, 
CANADA, GENERAL FOOTWEAR COMPANY LIMIT- 
ED, MONTREAL, QUEBEC, CANADA 

1,080,431. REN. 11-26-97. INT. CL. 25. 

GENHUNTER CORPORATION, NASHVILLE, TN: 
2,126,492, PUB. 10-14-1997. MULTIPLE CLASS, INT 

CLS. 1 AND 42 

GENZYME CORPORATION, CAMBRIDGE, MA 
2,127,869, INT. CL. 5 

GERARD/PELLHAM, INC., VENTURA, CA 
2,126,953, PUB. 7-1-1997. INT. CL. 5 

GERBER PLUMBING FIXTURES CORP., CHICAGO, IL 
2,127,185, PUB. 10-14-1997. INT. CL. 11 

GERONOMICS, INC., SCOTTSDALE, AZ 
2,126,613, PUB. 10-14-1997. INT. CL. 35 


INC., HIGHLAND 
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GHERARDINI S.R.L., SAN COLOMBANO, FLORENCE, 
ITALY: 
1,645,249, CANC. INT. CL. 18 
GILBERT, EDDA O., GAITHERSBURG, MD: 
2,127,351, PUB. 10-14-1997. INT. CL. 19. 
GINGER SPIRITS, INC., MIAMI, FL: 
2,127,409, PUB. 10-14-1997. INT. CL. 33 
2,127,410, PUB. 10-14-1997. INT. CL. 33. 
GIRBAU, S.A., 08500 VIC (BARCELONA)., SPAIN: 
2,127,669, MULTIPLE CLASS, INT. CLS. 7 AND 11 
GL NESS ADVERTISING AND MARKETING, 
FARGO, ND: 
2,127,659, INT. CL. 35 
GLASS CRAFT SPECIALTIES, INC., HOUSTON, TX: 
1,645,262, CANC. INT. CL. 19 
GLAXO GROUP LIMITED, LONDON, ENGLAND: 
1,644,907, CANC. INT. CL. 5 
GLEN HAIMOVITZ AND JOHN ROEVEKAMP PART- 
NERSHIP, THE, BONNY DOON, CA 
2,127,607, INT. CL. 9 
2,127,608, INT. CL. 9. 
GLENAYRE ELECTRONICS, INC., CHARLOTTE, NC 
2,127,511, INT. CL. 9 
GLOBAL TELEPHONE NETWORK, LLC, ATLANTA, GA 
2,126,627, PUB. 10-14-1997. INT. CL. 36 
GLOBE-UNION INC., MILWAUKEE, WI 
1,645,011, CANC. INT. CL. 9 
GLOBOS INTERNATIONAL, INC, AUSTIN, TX 
1,645,396, CANC. INT. CL. 28 
GLOBOSAT PROGRAMADORA LTDA. RIO DE JANEI- 
RO, BRAZIL 
2,126,699, PUB. 10-14-1997. INT. CL. 41 
GLORIA BASS DESIGN INC, WESTMOUNT, QUEBEC 
H3Z 2AS, CANADA 
2,127,294, PUB. 10-14-1997. INT. CL. 4 
GMP CO., LTD., SBOUL, REPUBLIC OF KOREA 
2,127,649, INT. CL. 7 
GOA LABORATORIES P/S, MELBOURNE, FL 
2,126,798, PUB. 10-14-1997. INT. CL. 5 
GODFREY, JOHN A. BRISTOL, RI, DBA PECK ROCK 
PREMIUMS 
1,645,370, CANC. INT. CL. 28 
GODLEY, JOHN H., MASHPEE, MA 
2,127,205, PUB. 10-14-1997. INT. CL. 9 
GOLD KIST INC. ATLANTA, GA 
1,655,659, AM. INT. CL. 29 
GOLD PEAK INDUSTRIES (HOLDINGS) LIMITED, NEW 
TERRITORIES, HONG KONG 
2,127,877, INT. CL. 9 
GOLDCORP AUSTRALIA, PERTH, AUSTRALIA 
1,645,153, CANC. INT. CL. 14 
GOLDEN, JAY RONALD, WOODBOURNE, NY 
2,127,161, PUB. 10-14-1997. INT. CL. 41 
GOLF DIGEST/TENNIS, INC, TRUMBULL, CT 
2,127,888, INT. CL. 16 
GOLF KINGDOM, INC, MANHASSAT, NY 
2,126,649, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 41 AND 42 
GOLFARIL, INC., SURFSIDE BEACH, SC 
1,645,559, CANC. INT. CL. 39 
GOODALL, RICHARD A., SHREVEPORT, LA 
1,645,055, CANC. INT. CL. 9 
GOODING, DIANA J, MORGANTOWN, WV 
1,645,390, CANC. INT. CL. 28 
GOODY PRODUCTS, INC, PEACH TREE CITY, GA 
2,070,802, COR. INT. CL. 21 
GORDON JEWELRY CORPORATION, IRVING, TX 
1,645,646, CANC. INT. CL. 42 


INC., 
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GOULD ELECTRONICS INC., EASTLAKE, OH 
2,127,029, PUB. 10-14-1997. INT. CL. 9 
GOULD, TERENCE, SPOKANE, WA: 
2,126,561, PUB. 8-27-1996. INT. CL. 28. 
GRAND MACHINING CO., ROYAL OAK, MI 
2,126,498, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7, 12, 40 AND 42 
GRANDO, INC., LOS ANGELES, CA: 
2,127,904, INT. CL. 14 


GRATEFUL DEAD MERCHANDISING, INC. NOVATO, 


CA: 
2,126,493, PUB. 10-14-1997. INT. CL. 25 

GRAYLING INDUSTRIES, INC., ALPHARETTA, GA 

1,645,109, CANC. INT. CL. I! 

GREAT EARTH COMPANIES, INC., HICKSVILLE, NY 
FROM GREAT EARTH INTERNATIONAL, INC. 
HICKSVILLE, NY 

2,127,830, INT. CL. 5 
GREENELL CORPORATION, BLOOMSBURY, NJ 
2,127,074, PUB. 10-14-1997. INT. CL. 37 

GREENFIELD ONLINE RESEARCH CENTER, 

WESTPORT, CT 
2,127,227, PUB. 10-14-1997. INT. CL. 35 

GREENVIEW MANUFACTURING CO. ROGERSVILLE, 

MO 
1,644,983, CANC. INT. CL. & 
GROUPE SILICOMP, 4433) MONTBONNOT SAINT 
MARTIN, FRANCE 
2,126,437, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 3), 41 AND 42 
GRUEN PRECISION, INC, SBECAUCUS, NJ 
1,645,157, CANC. INT. CL. 4 

ORUPPO ITALIANO VINI S.C. A BL. 37010 CALMASINO 
Di BARDOLINO (VERONA) ITALY, LAMBERTI SPA. 
CORSICO, MILAN, ITALY 

1,070,742. REN. 11-26-97. INT CL. 3) 

GUANGDONG CEREALS AND OTLS IMPORT AND 

EXPORT CORPORATION, GUANGZHOU, CHINA 
2,126,566, PUB 10-14-1977. MULTIPLE CLASS, INT 
CLS. 2) AND 

OUL INTERNATIONAL 

WALL. ENGLAND 
2.126.522, PUB 10-14-1997 
CLS. 18 AND 25 

GULP CHEMICAL INTERNATIONAL CORPORATION, 

HOUSTON, TX 
2,127,086, PUB. 10-14-1997. INT. CL. 35 

GWOOM, INC. SANTA CLARA, CA FROM OEBNERAL 
WIRELESS COMMUNICATIONS INC. SANTA CLARA. 
CA 

2,127,704, INT. CL. ® 

H & S&S MANUPACTURING, INC 

HOPE, NC 
2.126578, PUB 10-14-1997 
CLS. 9, 2), 4 AND 25 

H & W SYSTEMS CORPORATION, KINGS MOUNTAIN 

NC, DBA TURBO CONVEYOR 
2,126,667, PUB. 10-14-1997. INT. CL. 7 
H. BERTHOLD, AKTIENOGESELLSCHAFT, BERLIN, FED 
REP GERMANY 
1,645,172, CANC. INT. CL. 16 
H. FIELD & SONS, INC, CHICAGO, IL 
2,126,708, PUB. 10-14-1997. INT. CL. 16 
H. J. RASHT!I & COMPANY, INC, NEW YORK, NY 
2,126,719, PUB. 7-15-1997. MULTIPLE CLASS, INT 
CLS. 14, 4 AND 25 
1. P. HOOD INC, CHELSEA, MA 
L078, 516 REN. 11-26-97. INT. CL. 29 
1A. PHILLIPS & CO. ST. CHARLES, IL 
2.12609, PUB 10-14-1977 MULTIPLE CLASS, INT 
CLS. * AND I! 


INC., 


LIMITED, BODMIN, CORN 


MULTIPLE CLASS, INT 
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HJ. RUSSELL & COMPANY, ATLANTA, GA 
2,126,628, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 4 AND 3? 


HAARTZ CORPORATION, THE, ACTON, MA 
1,645,691, CANC. INT. CL. 24 


HAGGAR APPAREL COMPANY, DALLAS, TX 
2,127,531, MULTIPLE CLASS, INT. CLS. 9 AND 25 


HALABI, MIKE, DALLAS, TX 
2,127,437, PUB. 10-14-1997. INT. CL. 42 
HANCHANG CO., LTD., KYONGOLDO, REPUBLIC OF 
KOREA 
2,126,990, PUB. 10-14-1997. INT. CL. 15 


HANCOCK PAINT, INC, NORWELL, MA 
2,126,552, PUB. 10-14-1997. INT. CL. 2 


HANSEL, LARRY, VERNON, CA 
2,127,431, PUB. 10-14-1997. INT. CL. 35 


HANSON-MOHAWK INC. HULL, QUEBEC, CANADA 
1,645,322, CANC. INT. CL. 25 


HAPPY HERBERT'S POOD CO., INC., SOMERSET, N/ 
2,127,426, PUB. 10-14-1997. INT. CL. © 
HARBISON.WALKER REFRACTORIES COMPANY, 
PITTSBURGH, PA, HARBISON-WALKER REFRACTOR. 
IES COMPANY, PITTSBURGH, PA 
655,420. REN. 11-26-97. U.S. CL. 12 (INT. CL. 1% 
HARBISON. WALKER REFRACTORIES COMPANY, 
PITTSBUROH. PA. DRESSER INDUSTRIES. INC. 
DALLAS, TX 
10764. REN. |}-26-97. INT. CL. 19 
HARRISON GROCER CO. INC. HARRISON, AR 
2,127,330, PUB. 10-14-1997. INT. CL. 29 
HARRISON, DAVID |. RIVERDALE. Mi. DBA DIVERS! 
PIED MARKETING ASSOCIATES 
1,445.35), CANC. INT. CL. 27 


HARTPORD HELLCATS, INC. AVON, CT 
1.177.064, PUB. 10-14-1997 INT CL. t6 
HASBRO, INC. PAWTUCKET, RI 
471,49), CANC. INT. CL. 28 
2.177.845, INT CL. 8 
HAWKING FPRO-CUTS, INC. HURST, TX 
1,060,244, COR. INT CL. 
HAYDEN, INC. CORONA, 
CORONA, CA 
1060.11), COR. INT CL. Il 
HEM LIMITED PARTNERSHIP, CINCINNATI OFF 
2126S, PUR 1-14-1977) MULTIPLE CLASS. INT 
CLA » WAND & 
HDN DEVELOPMENT CORPORATION, FLORENCE. KY 
L177 466, PUR 10.14.1997 INT CL. © 
HEAD SHAMPOO, INC. CARSON, CA 
1177.1, PUR. 0-14-1997 INT CL. 5 
HEALING ENVIRONMENTS INTERNATIONAL. INC. 
WOODSTOCK, NY 
2.12748, PUB 10-14-1997 
CLS. % 46 AND 
HEARTLAND MPO. CO. INC... BOLINOBROOK., IL 
2,126,773, PUB. 10-14-1997. INT. CL. | 
HEINRICH AMELUNO OMBH HERSTELLUNO VON ME 
DIZINISCHEN LABOROERATEN, 12657 LEMOO, FED 
REP GERMANY 
2.127.308, INT. CL. 0 
HELLO DIRECT, INC... SAN JOSE, CA 
2.177.443, INT. CL. * 
HENDAIE, STEPHANIE. TUIUNDA, CA. DBA HENDERIE 
COMMUNICA TIONS 
2.127.008, INT CL. 41 
1.177.907, INT. CL. 4! 


CA TO HAYDEN. INC 


MULTIPLE CLASS, INT 





TMI 16 


HENKEL KOMMANDITGESELLSCHAFT AUF AKTIEN 
(HENKEL KGAA), DUESSELDORF, FED REP GERMA- 
NY: 

1,644,865, CANC. MULTIPLE CLASS, INT. CLS. | AND 
3. 
HERAEUS ELECTRO-NITE INTERNATIONAL, N.V., 
B-3530 HOUTHALEN, BELGIUM 
2,126,910, PUB. 10-14-1997. INT. CL. 9 
HERBA ENTERPRISE, INC., SAN FRANCISCO, CA 
2,127,228, PUB. 10-14-1997. INT. CL. 5 
HERBALIFE INTERNATIONAL, INC., LOS ANGELES, 
CA 
2,127,756, INT. CL. 5 
HERE WE GO AGAIN, INC., PORTLAND, OR 
2,127,223, PUB. 10-14-1997. INT. CL. 35 
HI-LO ROADS, INC., SPRINGFIELD, OR 
2,127,030, PUB. 10-14-1997. INT. CL. 7 
HI-SCORE PLANT FOOD COMPANY, INC., LANCASTER, 
PA 
1,644,877, CANC. INT. CL. I 
HIT PRODUCTS, INC., HYATTSVILLE, MD 
2,127,322, PUB. 10-14-1997, INT. CL. 5 
HOBART BROTHERS COMPANY, TROY, OH 
1,645,078, CANC. INT. CL. 9 

HOME ACCESS HEALTH CORPORATION, HOFFMAN 

ESTATES, Il 
2,127,404, PUB. 10-14-1997. INT. CL. 10 

HOME BUILDERS ASSOCIATION OF KENTUCKY, INC 

FRANKFORT, KY 
2,126,635, PUB. 2-4-1997. INT. CL. 35 

HOME SHOPPING NETWORK, INC 

FL 
1,645,329, CANC. INT. CL. 25 

HOMECREST INDUSTRIES 
WADENA, MN, HOMBCREST 
WADENA, MN 

1,084,012. REN. 11-26-97. INT. CL. 20 

HOMETIME VIDEO PUBLISHING, INC 

2,126,799, PUB. 10-14-1997. INT. CL. 37 

HOMEWOOD HEALTH SERVICES INC 

TARIO, CANADA 
2,126,957, PUB. 10-14-1997 
CLS. 16 AND 4! 


HONEYWELL INC., MINNEAPOLIS, MN 
2,126,668, PUB. 10-14-1997. INT. CL. 9 
HONGKONG AND SHANGHAI BANKING 

TION LIMITED, THE: See 
HSBC HOLDINGS PLC 
HORMEL FOODS CORPORATION, AUSTIN, MN 
2,127,355, PUB. 10-14-1997. INT. CL. 30 
2,127,356, PUB. 10-14-1997. INT. CL. 30 


HOTZ CORPORATION, THE, SANTA MONICA, CA 
2,127,821, INT. CL. 9 


HOWARD SAVINGS BANK, THE, LIVINGSTON, NJ 
1,645,500, CANC. INT. CL. 36 
HSIN HUA FOOD ©O., LTD. 
TAIWAN 
2,127,414, PUB. 10-14-1997. INT. CL. 30 
HSU & FUNG, INC., SAN JOSE, CA 
2,127,439, PUB. 10-14-1997. INT. CL. 42 
HTM SPORT-UND FREIZEITGERATE GESELLSCHAFT 
M.B.H., SCHWBECHAT, AUSTRIA 
1,645,356, CANC. INT. CL. 28 


HUB DISTRIBUTING, INC., ONTARIO, CA 
2,126,999, PUB. 10-14-1997. INT. CL. 25 


ST. PETERSBURG 


TNOOR PORATION 
INDUSTRIES, INC 


CHASKA, MN 


GUELPH, ON 


MULTIPLE CLASS, INT 


CORPORA 
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HUGHES AIRCRAFT COMPANY, LOS ANGELES, CA 
2,127,644, INT. CL. 9 
HUMASCAN INC., SUMMIT, NJ 
2,126,614, PUB. 6-10-1997. INT. CL. 42 
HUNTER, STEVEN D., RIVERSIDE, CA, DBA HUNTER 
ELBCTRIC 
1,645,522, CANC. INT. CL. 37 
HYDRA TOOLS INTERNATIONAL PLC, BCCLESPIELD, 
SHEFFIELD, ENGLAND 
1,644,962, CANC. INT. CL. 7 
HYDRA TOOLS INTERNATIONAL 
ENGLAND 
1,644,963, CANC. INT. CL. 7 
HYPER NET USA, INC., SAN JOSE, CA 
2,127,458, PUB. 10-14-1997. INT. CL. 42 
L-PIPE, INC., RICHMOND, VA 
2,126,622, PUB. 10-14-1997. INT. CL. 42 
IBM SOUTHEAST EMPLOYERS FEDERAL 
UNION, BOCA RATON, PI 
2,126,618, PUB. 10-14-1997. INT. CL. %& 
IC SOLUTIONS, INC, HOUSTON, TX 
2,127,473, PUB. 10-14-1997. INT. CL. 42 
1CBT DIEDERICHS MX) | 6BOURGOIN 
FRANCE 
2,126,545, PUB. 1-14-1997. INT CL. 7 
2,126,546, PUB. 1-21-1997. INT CL. 7 
1OON SOLUTIONS, INC. CONSHOHOCKEN, PA 
2,127,588, INT. CL. 9 
IDA CASON CALLAWAY 
TAIN, GA 
2,126,467, PUR. 11-46-1904 INT CL. 6 
IDEAL COMPUTER STRATHROIS, LTD 
m™ 
2.126.812, PUR. 10-14-1997 INT CL. 0 
1OTT, ANAHEIM, CA 
2.127.188, PUR. 10-14-1997 INT CL. 28 
IMAGE 1995, CAYMAN ISLANDS 
2,126,572, PUB. 5-6-1997. MULTIPLE CLASS, INT. CLS 
16 AND 42 
IMARK GROUP, INC. OXON HILL. MD 
2,126.65, PUR. 10-14-1997 INT CL M 
2,126,657, PUB. 10-14-1997. INT. CL. 35 
2,126,658, PUB. 10-14-1997. INT CL. 35 
IMDORF, RONALD E.. CLARKS SUMMIT, PA 
2,127,914, INT. CL. 19 
IMMANUEL BROADCASTING 
TERSVILLE, GA 
2,127,055, PUB. 10-14-1997. INT. CL. 41 
IMPACT HEALTH SERVICES, INC. KANSAS CITY, MO 
2,127,760, INT. CL. 9 
IMPLANTED MATERIAL 
COUVER, WA 
2,127,692, INT. CL. 9 
INDEPENDENCE BANCORP, INC 
1,645,474, CANC INT CL. & 
INDIANAPOLIS MOTOR SPEEDWAY 
SPEEDWAY, IN 
2,127,155, PUB. 10-14-1997. INT CL ? 
2,127,156, PUB. 10-14-1997. INT. CL. 25 
2,127,166, PUB. 10-14-1997. INT. CL. 25 
2,127,170, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 25 AND 35 
INDIGITA CORPORATION, IRVINE, CA 
2,127,641, INT. CL. 9 
INFINITY GROUP, INC 
2,127,635, INT. CL. 9 
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INPOEDGE, INC, CHICAGO, IL 
2,127,162, PUB. 10-14-1997. INT. CL. 35 
INFORMATION TECHNOLOGY WORKS, INC. CHAPEL 
HILL, NC 
2,127,724, INT. CL. 9 
INGRAM, ROBERT W., PINEVILLE, NC 
2,127,275, PUB. 10-14-1997. INT. CL. 39 
INNOVATIVE SPUTTERING TECHNOLOGY, 
ZULTE, BELGIUM 
2,126,659, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 6, 9, 16 17 AND 21 
INNOVATIVE TREK TECHNOLOGY PTE LTD, SINGA 
PORE 
2,127,544, INT. CL. 9 
INSCI CORP, WESTBOROUGH, MA 
2,127,719, INT. CL. 
INSULAIR, INC, SAN PRANCISCO. CA PROM SADLIER. 
CLAUS E£. IIL, SAN PRANCISCO, CA 
2,127,523, INT. CL. 21 
INSUMAT LIMITED, HUCCLEOOTE, 
ENOLAND 
1.645.341, CANC INT CL. I? 
INTBOERN, INC. DOVER, MA 
2.126.906, PUR 10-14-1997 INT CL @ 
INTRORATED SOFTWARE ASSOCIATES 
NY 
2177,7114, INT CL. ® 
INTRORITY SOFTWARE SOLUTIONS INC. SERCES 
VILLA, On 
2.127.988 INT CL ® 
INTELASCTUM FLUS INC 
CANADA 
LIAM, PUR 14-107? INT CL. © 
INTERACTIVE TROMNMOLARHER INE 
PAUL. MN 
L124, PUR 1-14-1997 INT CL. © 
2.177 41, INT CL. © 
INTERAMPRICAN§ IMPRESSIONS 
NEW YORK. NY 
L446,1%, CANC INT CL. 6 
INTHRAVIA AG. OT) AB AMSTERDAM. 
LANDS 
217709), INT CL. 
INTERBOLD, NORTH CANTON, OFF 
LIAM, PUR 1-14-1997 INT CL. © 
INTHROOM PROIRCTS LTD. MIAMI. FL 
1646,1%, CANC INT CL. le 
INTERNATIONAL BUSINESS MACHINES 
TION, ARMONK, NY 
2.177.544, INT CL. 
INTERNATIONAL DATA GROUP, INC. PRAMINOHAM. 
MA 
2.14.58, PUR 10-14-1907 
CLA SAND 4) 
INTERNATIONAL HEALTH PRODUCTS Ine 
PARK. NY 
LID, PUR 10-14-1997 INT CL. 5 
INTERNATIONAL INTELLECTUAL FPROPRRTY Inc 
YARDLEY, PA 
2.124.178), PUR 10-14-1997 INT CL @ 
INTERNATIONAL JENSEN INCORPORATED, LINCOLN 
SHIRE, I. 
2.126.526, PUR. 10-14-1997 INT CL. © 
INTERNATIONAL NEWS, INC. SRATTLE, WA 
1644,.1é@, CANC INT CL. 25 
INTERNATIONAL PAPER COMPANY, BRIT, FA 
645,109, CANC INT CL. b6 
INTERNATIONAL PAPER COMPANY, PURCHASE NY 
1645,19), CANC INT CL. 6 


B.9870 


GLOUCESTER. 


NEW YORK. 


OTTAWA. ONTARM 


NoOeTH 6ST 


INCORPORATED. 


NO TMER 


CORPORA 


MULTIPLE CLASS, INT 


bere 
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1,645,229, CANC. INT CL. 16 
2.127.153, PUB. 10-14-1997. INT. CL. 16 
INTERNATIONAL RISK MANAGEMENT 
DALLAS, TX 
2,126,686, PUB. 10-14-1997 INT CL. 
INTERNATIONAL TELECHAROE, INC. DALLAS, TX 
1,645,546, CANC. INT CL. 
INTERNETOUIDE INC. WHIPPANY, NI 
2,126,797, PUB. 10-14-1997. INT. CL. 41 

INTERSOFPT AROENTINA SA.. CAPTTAL PREDERAL. AR 

GENTINA 
2,127,710, INT. CL. @ 

INTERVENTIONAL TECHNOLOGIES INC. SAN DIEGO, 

CA 
1,644.92, CANC INT CL. 4 

INTES Di SEROLDI OFUSEPPE EF PLLI 42 C SAS. NO 

VEDRATE, COMO. ITALY 
1.447.213, COR. MULTIPLE CLASS, INT CLS 7, I? 
AND 
INVINCIOLE TECHNOLOOINS CORPORATION, PRANK 
LIN, MA 
126471, PUR 7.41908 INT CL. © 
mVING W £ICT 424 CO. INC. NEW YORE. NY 
14462, CANO INT CL. 2! 
MVING-CLOUD FUBLIHING 
COLNWwoon, ft 
1446191, CANO INT CL. 6 
i MANUPACTUBRING, INC. FRASER. WI 
660085, CANO INT CL. 

BOFraD LIMITED \ SOMERSET PNOOLAND, ThoMas 
PRENCH &2 SONS LEC) LTD. STOCER TON, Chepare 
mh, ENOLANED 

eee pe? GEN 1) ee? MULTIPLE CLASS, INT CLS 
* AND ti 

ITALIAN TRADE COMMISSION, NEW YORE. VY 
L666) CANO INT CL. i 

ITEM SOLUTIONS, INC. NEW YORK. NY 
Liv 28, FUR 6-17 INT CL. 

ITT INDUSTRIES, INC. WHITE PLAING, NY 
3.177.666, INT CL. tt 

VAX INDUSTRIES INC. HORSHAM, Fa 
L177 48, FUR 14-1997 INT CL. 1 

1? MOCAULCNEIN CO. BOSEMPEAD CA 
Lies, FUR he 1087 INT CL. 

1W SURMESTER & CA LDA. OFORTO 
1.445, CANO INT CL. b 

14) SNACK POODS CORP. FENNSAUEEN, NI 
1.1771, PUR 16-04-1097 INT CL. 

JACK WHITE & COMPANY, SAN DIROO, CA 
L177 2, FUR O- 14-1977 INT CL. 
L1772%, FUR i6-i4- 1997 INT CL. 
Lie, PUR 4.1087 INT CL. 


JACQUTS MUORAT, INC. CABLSTADT. SI 
Lies, FUR +. 1? US CL. ee 
JAROOR. 1AMES &. . DEVON, PA, 
PRODUCTIONS 
1645,585, CANO INT CL. 4! 
IACGENESERO AG. DUSSELDORF FED SEF OR RMANY 
1444.99, CANC INT CL? 
JAMESON, DAVID W. LAKE OSWHOO, OR AND KING 
OGRDOORY &.. LAKE OSWROO, O8 
21.177.3%, INT CL. © 
JAMESTOWN CHEMICAL 
HAVEN, CT 
1064. 066, CANE 


INSTITUTE, 


COMPANY. THE. LIN 


POR TUOAL 


DBA MATRIAX 


COMPANY Ne west 


INT cL. 1 
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JANSEN REALTY, P.C., OMAHA, NE 
2,127,025, PUB. 10-14-1997. INT. CL. 37 


JEETISH IMPORTS INC., NEW YORK, NY 
2,126,528, PUB. 10-14-1997. INT. CL. 25. 
JENERIC/PENTRON INCORPORATED, WALLINGFORD, 
CT: 
2,127,868, INT. CL. 5 
JESSUP MANUFACTURING COMPANY, MCHENRY, IL 
2,127,186, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 17 AND 40 
2,127,196, PUB. 10-14-1997. INT. CL. 40 
JETSET TOURS, INC. (NORTH AMERICA), LOS ANGE- 
LES, CA: 
2,127,022, PUB. 10-14-1997. INT. CL. 39 
JEWISH COMMUNITY CENTERS OF 
BOSTON, NEWTON CENTRE, MA: 
2,126,851, PUB. 10-14-1997. INT. CL. 41 


JIAN EAST CORP., WARWICK, RI 
2,126,624, PUB. 10-14-1997. INT. CL. 36. 

JOHN D. BRUSH & CO., INC., ROCHESTER, NY 
655,233. REN. 11-26-97. U.S. CL. 25 (INT. CL. 6) 

JOHN F. COOKE, RAMON C. CORTINES, ROBERT F 
ERBURU, DAVID L FISHER, DAVID P. GARDNER, 
GORDON P. GETTY, VARTAN GREGORIAN, AGNES 
GUND, HELENE L. KAPLAN, HERBERT L. LUCAS, 
JR., STUART T. PEELER, J. PATRICK WHALEY, 
HAROLD M. WILLIAMS, BLENDA J. WILSON AND 
IRA E. YELLIN, ALL U.S. CITIZENS, AS TRUSTEES OF 
THE J. PAUL GETTY TRUST, LOS ANGELES, CA 

2,126,937, PUB. 10-14-1997. INT. CL. 36 

JOHN QUILL ENTERTAINMENT, INC., DENVER, CO 
2,126,832, PUB. 10-14-1997. INT. CL. 35 

JOHNSON & JOHNSON, NEW BRUNSWICK, NJ 
2,126,793, PUB. 10-14-1997. MULTIPLE CLASS, INT 

CLS. 1, 5, 9 AND 10 

2,127,007, PUB. 10-14-1997. INT. CL. 42 

JOHNSON & WALES UNIVERSITY, PROVIDENCE, Ri 
2,127,257, PUB. 10-14-1997. INT. CL. 41 

JOHNSON WORLDWIDE ASSOCIATES, INC., 
VANT, WI 

2,127,272, PUB. 10-14-1997. INT. CL. 28 

JOHNSON, EDWIN L., BALLWIN, MO AND JOHNSON, 

SHEILA D., BALLWIN, MO 
2,126,694, PUB. 10-14-1997. INT. CL. 7 
JOHNSON, LARRY R. NOVATO, CA, DBA BLUE 
MARBLE TRAVEL SERVICE 

1,645,560, CANC. INT. CL. 39 

JOHNSONVILLE SAUSAGE, INC., SHEBOYGAN, WI 
1,645,412, CANC. INT. CL. 29 

JONES INSTRUMENT CORPORATION, STAMFORD, CT 
1,088,399. REN. 11-26-97. INT. CL. 7 

JONES, FLORENCE, ARLINGTON, VA 
2,127,696, INT. CL. 28 

JORDAN PHARMACEUTICALS, INC., ROLLING HILLS 

ESTATES, CA 
1,644,930, CANC. INT. CL. 5 
JOSIE G., INC., WESTLAKE, OH 
2,126,541, PUB. 10-14-1997. INT. CL. 42 

IRW INSTITUTE OF ALCOHOL STUDIES, YONKERS, 

NY 
2,127,293, PUB. 10-14-1997. INT. CL. 42 
JUBILEE PROMOTIONAL COMPANY, INC., ST 
MO 
2,127,748, INT. CL. 16 
JUGS COMPANY, THE, TUALATIN, OR 
2,127,081, PUB. 10-14-1997. INT. CL. 42 
JUICE CLUB, INC., SAN FRANCISCO, CA 
2,126,828, PUB. 10-14-1997. INT. CL. 32 
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2,126,829, PUB. 10-14-1997. INT. CL. 22 
2,126,830, PUB, 10-14-1997. INT. CL. 32 


JUNGLE LABORATORIES CORPORATION, CIBOLO, TX 
2,127,280, PUB. 10-14-1997. INT. CL. 1 


JUPITER COYOTE, INC., ATLANTA, GA 
2,126,534, PUB. 5-20-1997. INT. CL. 25 
K & M ENVIRONMENTAL INC., VIRGINIA BEACH, VA 
2,126,845, PUB. 10-14-1997. INT. CL. 9 
K MART CORPORATION, TROY, MI 
1,645,385, CANC. INT. CL. 28 
K-IIl REFERENCE CORPORATION, MAHWAH, NJ 
2,126,810, PUB. 10-14-1997. INT. CL. 16 
KABUSHIKI KAISHA NAGATANIEN, TOKYO, JAPAN, 
DBA NAGATANIEN CO., LTD 
2,048,531, COR. INT. CL. 42 
KABUSHIKI KAISHA SEKITEI MEGURO-KU, TOKYO, 
JAPAN: 
1,645,171, CANC. INT. CL. 16 
KAHN, DEBRA MARIE, ROUND ROCK, TX, DBA PARTY 
FUN IN GAMES 
1,645,382, CANC. INT. CL. 28 
KAL KAN FOODS, INC., VERNON, CA 
1,645,041, CANC. INT. CL. 9 
KANE PRESS, THE, NEW YORK CITY, NY 
2,127,671, INT. CL. 16 
KANSAS CITY LIFE INSURANCE COMPANY, KANSAS 
CITY, MO 
2,126,594, PUB. 10-14-1997. INT. CL. 36 
KARSTEN MANUFACTURING CORPORATION, PHOE- 
NIX, AZ 
2,127,254, PUB. 10-14-1997. INT. CL. 28 
KAUFFMAN, KAREN, LAGUNA BEACH, CA 
2,127,159, PUB. 10-14-1997. INT. CL. 35 
KAUILA MAXWELL ©O., KANBOHE, HI 
2,126,962, PUB. 10-14-1997. INT. CL. 35 
KAWASAKI JUKOGYO KABUSHIKI KAISHA, CHUO-KU, 
KOBE, JAPAN, DBA KAWASAKI HEAVY INDUSTRIES, 
LTD 
1,645,127, CANC. INT. CL. 12 
KEA SYSTEMS LTD. BURNABY, BRITISH COLUMBIA, 
CANADA TO KEA SYSTEMS LTD., BURNABY, BRIT 
ISH COLUMBIA, CANADA 
1,932,563, COR. INT. CL. 9 
KELLER PRODUCTS, INCORPORATED, MANCHESTER, 
NH 
2,126,972, PUB. 10-14-1997. INT. CL. 20 
KELLWOOD COMPANY, CHESTERFIELD, MO 
2,127,755, INT. CL. 25 
KENNETH A. CUTSHAW AND PHILIP P. BOLTON 
PARTNERSHIP, THE, ATLANTA, GA 
2,127,915, INT. CL. 35 
KENNY & ASSOCIATES, INC., MEMPHIS, TN 
1,645,620, CANC. INT. CL. 42 
KENT QUALITY POODS, INC., GRAND RAPIDS, MI 
2,127,424, PUB. 10-14-1997. INT. CL. 29 
KESSI-WERK MAX MESSMANN KG, BIELEFELD, FED 
REP GERMANY 
1,645,433, CANC. INT. CL. 31 
KEY CONTROL, PHOENIX, AZ 
2,127,190, PUB. 10-14-1997. INT. CL. 35 
KHOURY, INC, IRON MOUNTAIN, MI 
2,127,780, INT. CL. 20 
KIDS’ CHOICE BROADCASTING 
MIAMI, FL 
1,645,591, CANC. INT. CL. 41 
1,645,592, CANC. INT. CL. 41 
1,645,593, CANC. INT. CL. 41 


NETWORK, INC. 
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KIM AND SONS, INC. NYACK, NY 
2,127,073, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 29 AND 30 
KIMBERLY-CLARK CORPORATION, NEENAH, WI 
2,127,787, INT. CL. 3 
KINCAID ENTERPRISES, INC., NITRO, WV 
2,127,738, INT. CL. $ 
KINGSTATE ELECTRONICS CORPORATION, TAIPEI, 
TAIWAN 
2,127,101, PUB. 10-14-1997. INT. CL. 9 
KINGSWOOD ASSOCIATES, WESTLAKE VILLAGE, CA 
2,126,801, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. % AND 42 
KIOUTAS, GEORGE P., MOUNTAIN VIEW, CA, DBA AD- 
VANCED TECHSOURCE 
2,127,694, INT. CL. 9 
KISER, PATRICK, NEWKIRK, OK, DBA HARD CARDS 
2,126,949, PUB. 10-14-1997. INT. CL. 28 
KLIER BROTHER ALLIANCE, LOS ANGELES, CA 
2,127,553, INT. CL. 25 
KNIGHT MANUPACTURING CO., INC, TYLER, TX, DBA 
CREME LURE CO 
2,127,307, PUB. 10-14-1997. INT. CL. 28 
KNOWLEDGE ADVENTURE, INC., GLENDALE, CA 
2,127,045, PUB. 10-14-1997. INT. CL. 9 
KOLL COMPANY, THE, NEWPORT BEACH, CA 
2,127,032, PUB. 10-14-1997. INT. CL. % 
KONAMI CO., LTD., TOKYO 105, JAPAN 
2,127,836, INT. CL. 28 
KORTH, RUTH, D-80639 MUNCHEN, FED REP GERMA. 
NY, DBA PORSCHUNG IN DER ALLGEMEINMEDIZIN 
FIDA 
2,126,577, PUB 
CLS. J} AND 5 
KOVACS, BRYAN, LA, CA AND MARTIN, MORGAN, LA. 
CA 
2,126,924, PUB. 10-14-1997. INT. CL. @ 
KRAFT TOOL CO. KANSAS CITY, MO 
2,126,661, PUB. 10-14-1997. INT. CL. 7 
KRANSCO, SAN PRANCISCO, CA. DBA THE KRANSCO 
GROUP 
1,645,335, CANC. INT. CL. 25 
KRANSOCO, SAN FRANCISCO, CA 
1,645,383, CANC. INT. CL. 28 
KRANZDORPF, MICHAEL W.. BOULDER, CO 
1,645,021, CANC. INT. CL. 9 
KRAUS-ANDERSON, INCORPORATED, MINNEAPOLIS, 
MN 
2,126,647, PUB. 10-14-1997 
CLS. 16, 4, 37, 41 AND 42 
KROLL, MICHAEL, SYOSSET, NY 
2,127,285, PUB. 10-14-1997. INT. CL. 42 
2,127,286, PUB. 10-14-1997. INT. CL. 42 
2,127,287, PUB. 10-14-1997. INT. CL. 42 
2,127,288, PUB. 10-14-1997. INT. CL. 42 
KULESZA, KEITH RICHARD, TAYLOR, MI 
2,127,421, PUB. 10-14-1997. INT. CL. 25 
KVAEBRNER PULPING AKTIEBOLAG, KARLSTAD, 
SWEDEN FROM KAMYR AB, 65! 15 KARLSTAD, 
SWEDEN 
2,127,498, INT. CL. 7 
L. W. LOYD COMPANY, INC. SOUTH PITTSBURG, TN 
2,127,561, INT. CL. 13 
L.A. GEAR, INC., LOS ANGELES, CA 
1,645,692, CANC. INT. CL. 25 
LA. GBAR, INC, SANTA MONICA, CA 
2,127,388, PUB. 10-14-1997. INT. CL. 25 
L.A. HOT, ORANGE, CA 
1,645,312, CANC. INT. CL. 25 


10-14-1997. MULTIPLE CLASS, INT 


MULTIPLE CLASS, INT 
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LABBILLE COMPAONIA ITALIANA DI ASSICURA 


ZIONI SPA, MILAN, ITALY 
1,643,483, CANC. INT. CL. 6 
LA CANASTA OF MINNESOTA, INC. ST. PAUL, MN 
2,127,400, PUB. 10-14-1997. INT. CL. 30 
LA DUZZI CORP., ST. LOUIS, MO: 
2,126,623, PUB. 10-14-1997. INT. CL. 42 
LA QUINOLEBINE ET SES DERIVES SOCIETE ANON. 
YME, F-75008 PARIS, FRANCE 
1,644,869, CANC. MULTIPLE CLASS, INT. CLS. | AND 
| 
LA ROCHE-POSAY LABORATOIRE PHARMACEUTIQUE, 
86270 LA ROCHE-POSAY, FRANCE 
2,127,467, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. } AND $ 


LABORATOIRE GARNIER & CIE, 75008 PARIS, FRANCE 
2,127,662, INT. CL. 5 
LABORATOIRES ARKOPHARMA SA. 
FRANCE 
1,644,923, CANC. INT. CL. 5 
LABORATOIRES DE BIOLOGIE VEOETALE YVES 
ROCHER, 92444 ISSY LES MOULINEAUX CEDEX, 
FRANCE 
2,067,431, COR. INT. CL. 3 


LABORATOIRES DOLISOS, 75003 PARIS, FRANCE 
2,126,674, PUB. 10-14-1997. INT. CL. 5 
LABORATOIRES SEROBIOLOGIQUES, 
VILLE, NJ 
1,644,875, CANC. INT. CL. | 
LABORATORIES DOLISOS, 75003 PARIS, FRANCE FROM 
DOLISOS AMERICA. INC... LAS VEOAS, NV 
2,127,907, INT. CL. 5 
LABORATORIOS SOPHIA. SA 
LISCO, MEXICO: 
1,644,936, CANC. INT. CL. $ 
LADY AMERICANA ASSOCIATES, INC 
GA 
1,645,667, CANC. INT. CL. 20 


LAMART, MICHABL. ALLEN, TX 
2,064,017, COR. INT CL. 25 


LAMIT INDUSTRIES, INC. COLUMBUS, OM 
2,126,461, PUB. 10-14-1997 INT. CL. 19 


LAMMERSDORP, HANS PF. EDMONDS, WA 
2,127.7, INT. CL. 2 
LANDIS 4 OYR BUILDING CONTROL AO, CH-460! ZU0, 
SWITZERLAND 
164506, CANC MULTIPLE CLASS, INT CLS ® I! 
AND 16 
LANDMARK ENTERTAINMENT OROUP. NORTH HOLL 
LYWOOD, CA 
2,126,477, PUB. 10-14-1997. INT. CL. ¢ 
LANGE-STEOMANN COMPANY, ST. LOUIS, MO 
2,127,063), PUB. 10-14-1997. INT. CL. | 
2.127068, PUB 10-14-1997. MULTIPLE CLASS, INT 
CLS. | AND 5 
LARCO PTY. LIMITED, 
WALES, 2041, AUSTRALIA 
1,645,308, CANC. INT. CL. 25 
LARIOS, S.A... MALAQA, SPAIN 
1.64544, CANC. INT CL. 
LASER COMPUTER, INC. LAKE ZURICH, Il 
1,645,014, CANC. INT. CL. 9 
LAWGUARD, INC... WACONIA, MN 
2,127,515, INT. CL. 16 
LAWPSYCH ASSOCIATES, LOS ANOELES, CA 
1,645,644, CANC. INT. CL. 42 


CARROS, 


INC, SOMER 


GUADALAJARA, IA 


KENNESAW 


BALMAIN. NEW SOUTH 
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LAYMAN, ALLISON PERRY, JR., ONA, WV, DBA FLIP-IT 
GAMES: 
1,645,361, CANC. INT. CL. 28. 
LE GROUPE LUXORAMA LTEE., ST-JEROME, QUEBEC 
JTY 4C5, CANADA: 
2,126,660, PUB. 10-14-1997. INT. CL. 20. 
LEARNING INSIGHTS, L.L.C., CHICAGO, IL: 
2,127,053, PUB. 10-14-1997. INT. CL. 9. 
LEATH MCCARTHY & MAYNARD, INC., BURLINGTON, 
NC: 
1,081,159. REN. 11-26-97. INT. CL. 25. 
LEATHER EXPRESSIONS INC., NEW YORK, NY TO 
LEATHER EXPRESSIONS INC., NEW YORK, NY: 
2,059,109, COR. INT. CL. 35. 
LEBO PEERLESS CORPORATION, BLOOMFIELD, NJ: 
1,644,994, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
18. 
LEE, BYUNG-HO, PUSAN, REPUBLIC OF KOREA: 
2,127,861, INT. CL. 16. 
LEGAL SECRETARIES INTERNATIONAL, INC., HOUS- 
TON, TX: 
2,127,201, PUB. 10-14-1997. INT. CL. 42. 
LELAND CORPORATION, EL CAJON, CA: 
1,645,363, CANC. INT. CL. 28. 
LEMONADE KIDS, INC., CORAL GABLES, FL: 
1,645,187, CANC. INT. CL. 16. 
LENOX, INCORPORATED, LAWRENCEVILLE, NJ: 
1,645,291, CANC. INT. CL. 21. 
LES INDUSTRIES BERNARD & FILS LTEE, ST. VICTOR 
DE BEAUCE, PROVINCE OF QUEBEC, CANADA: 
2,126,592, PUB. 10-14-1997. INT. CL. 30. 
LEVINSON, MARK M, SEATTLE, WA, DBA THE HEART 
SURGERY FORUM: 
2,127,902, INT. CL. 42. 
LEXINGTON FURNITURE INDUSTRIES, INC., LEXING- 
TON, NC: 
2,127,729, INT. CL. 20. 
LEY, ROBERT, L-1424, LUXEMBOURG: 
2,126,715, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 28 AND 41. 
LIEBERT CORPORATION, COLUMBUS, OH: 
2,127,718, INT. CL. 9. 
LIFE PLUS ASSOC., BATESVILLE, AR: 
2,127,849, MULTIPLE CLASS, INT. CLS. 5 AND 42. 
LIFEGUARD, INC., MILPITAS, CA: 
2,126,958, PUB. 10-14-1997. INT. CL. 36. 
LIFU BICYCLE CO., LTD., TU-CHENG CITY, TAIPEI 
HSIEN, TAIWAN: 
2,127,135, PUB. 10-14-1997. INT. CL. 8. 
LIGHTNING ELIMINATORS & CONSULTANTS, 
BOULDER, CO: 
2,127,263, PUB. 10-14-1997. INT. CL. 9. 
LIGHTWARE, INC., DENVER, CO: 
2,126,791, PUB. 10-14-1997. INT. CL. 9. 
LIMAX NY, INC., FLUSHING, NY: 
1,645,380, CANC. INT. CL. 28. 
LIMESTONE GROUP, INC., THE, DALLAS, TX: 
2,127,003, PUB. 10-14-1997. INT. CL. 36. 
LINCOLN ELECTRIC COMPANY, THE, CLEVELAND, 
OH: 
2,126,963, PUB. 10-14-1997. INT. CL. 7. 
LIPSA, S.A., BUENOS AIRES, ARGENTINA: 
1,645,248, CANC. INT. CL. 18. 
LITTLE SIX, INC., PRIOR LAKE, MN: 
2,126,487, PUB. 4-29-1997. INT. CL. 41. 
LITTLE SPROUTS, INC., YUMA, AZ: 
2,126,745, PUB. 10-14-1997. INT. CL. 42. 
LITTLE STORE, INC., THE, CLOQUET, MN: 
1,645,611, CANC. INT. CL. 42. 
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LOCTITE CORP., NEWINGTON, CT: 
2,127,508, MULTIPLE CLASS, INT. CLS. 1 AND 16. 
LOCTITE CORPORATION, HARTFORD, CT: 
2,126,838, PUB. 10-14-1997. INT. CL. 11. 
LOG HOUSE FOODS, INC., PLYMOUTH, MN, ROSE CON- 
FECTIONS, INC., HOPKINS, MN: 
1,088,841. REN. 11-26-97. INT. CL. 30. 
LONDON HERB & SPICE COMPANY LIMITED, THE, 
SOUTH CROYDON, SURREY, ENGLAND: 
1,644,914, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
30. 
LONESOME DOVE CAFES, INC., DALLAS, TX 
2,126,523, PUB. 10-14-1997. INT. CL. 42. 
LONG ISLAND FISHERMAN PUBLISHING CORP., SHIR- 
LEY, NY: 

2,126,491, PUB. 6-17-1997 
CLS. 9, 16 AND 25. 
LONG ISLAND LONG DISTANCE, INC., RONKONKOMA, 

NY: 
2,126,746, PUB. 10-14-1997. INT. CL. 38. 
LONG TIME COMING, INC., NEW YORK, NY: 
2,127,016, PUB. 10-14-1997. INT. CL. 41. 
LONG TRAIL BREWING COMPANY, BRIDGEWATER 
CORNERS, VT: 
2,127,378, PUB. 10-14-1997. INT. CL. 32. 
LONGABERGER COMPANY, THE, DRESDEN, OH: 
2,126,792, PUB. 10-14-1997. INT. CL. 21 
LOOM PRODUCTS, INC., ASHEVILLE, NC: 
2,127,289, PUB. 10-14-1997. INT. CL. 17 
LOS ALTOS FOOD PRODUCTS, INC., CITY OF INDUS- 
TRY, CA: 
2,127,093, PUB. 10-14-1997. INT. CL. 29 
LOTTE SUPERMARKET, INC., WOODSIDE, NY 
1,645,622, CANC. INT. CL. 42 
LOVABLE COMPANY, THE, BUFORD, GA: 
2,039,501, CANC. INT. CL. 25. 
LOWE OIL COMPANY, CLINTON, MD: 
2,126,671, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 1 AND 4. 
LOWE'S FOOD STORES, INC., WINSTON-SALEM, NC, 
DBA LOWES FOODS: 
2,127,387, PUB. 10-14-1997. 
CLS. 30 AND %4 
LTDS, LLC, REDWOOD CITY, CA: 
2,127,187, PUB. 10-14-1997. INT. CL. 42. 
LUBRIZOL CORPORATION, THE, WICKLIFFE, OH: 
1,645,432, CANC. INT. CL. 31 
2,127,714, INT. CL. 1 
LUCKS, NANCY M., COLUMBUS, OH, DBA L.G. CRE- 
ATIONS, INC.: 
1,645,393, CANC. INT. CL. 28. 
LUKEHART, LEE, SAN JOSE, CA 
2,127,023, PUB. 10-14-1997. INT. CL. 9 
LUNAN CORPORATION, CHICAGO, IL: 
2,127,616, INT. CL. 42 
LUNDQUIST, TIMOTHY, HUDSON, NY: 
1,645,292, CANC. INT. CL. 21 
LUTHERAN CHURCH - MISSOURI SYNOD, THE, KIRK- 
WOOD, MO: 
, 2,126,691, PUB. 10-14-1997. INT. CL. 41. 
LUTYNSKI, CARLINE JOHNSON, CHAPLIN, CT: 
2,127,056, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
LXR BIOTECHNOLOGY INC., RICHMOND, CA: 
2,127,505, INT. CL. 5. 
LYNX SERVICES FROM PPG, LLC, OVERLAND PARK, 
KS: 
2,126,714, PUB. 10-14-1997 
CLS. 35 AND %6 
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M.T.C., INC., SAN ANTONIO, TX: 
2,127,453, PUB. 10-14-1997. INT. CL. 25. 


M&D BALLOONS, INCORPORATED, BRISBANE, CA: 
1,645,394, CANC. INT. CL. 28. 
M&M MANUFACTURING CORPORATION, MIAMI, FL 
2,127,018, PUB. 10-14-1997. INT. CL. 6. 
MADAME DE SPENGLER, VEUVE MARCHAK, ELGA 
VALENTINE, PARIS, FRANCE 
1,645,156, CANC. INT. CL. 14 
MADAUS AKTIENGESELLSCHAFT, 51109, KOLN, FED 
REP GERMANY FROM SMT SERVOX MEDIZINTECH. 
NIK GMBH, 51077 KOLN, FED REP GERMANY 
2,126,567, PUB. 10-14-1997. INT. CL. 10 
MADGE NETWORKS, LTD. BUCKS HP# 4AH, UNITED 
KINGDOM 
2,127,598, INT. CL. 9 


MAGIC DRAGON, INC., SEATTLE, WA 
2,126,482, PUB. 10-14-1997. INT. CL. 29 


MAHER PUBLICATIONS, INC., ELMHURST, IL 
2,127,628, INT. CL. 41 
MAIA TOBACCO CORP., MCLEAN, VA 
2,126,938, PUB. 10-14-1997. INT. CL. 4 
MAIER GROUP, INC. NEW YORK, NY TO MAIER 
GROUP, INC., NEW YORK, NY 
2,053,627, COR. INT. CL. 25 
MAINTENANCE PLUS, LIMITED, NORTH VERSAILLES, 
PA 
2,126,713, PUB. 10-14-1997. INT. CL. 37 
MAJOR LEAGUE SOCCER, LLC, NEW YORK, NY 
FROM MAJOR LEAGUE PROFESSIONAL SOCCER, 
INC., LOS ANGELES, CA 
2,127,576, MULTIPLE CLASS, INT. CLS. 16, 25 AND 41 
2,127,633, MULTIPLE CLASS, INT. CLS. 16, 25 AND 41 
2,127,634, MULTIPLE CLASS, INT. CLS. 16, 25 AND 41 


MALCOLITE CORPORATION, MONTEREY PARK, CA 
2,126,738, PUB. 10-14-1997. INT. CL. 11 
MAN CHONG LOONG FOOD COMPANY LIMITED, 
HONG KONG 
2,126,747, PUB. 10-14-1997. INT. CL. 29 
MAN TECHNOLOGIE AG, 86153 AUGSBURG, FED REP 
GERMANY: 
2,126,583, PUB. 10-14-1997. INT. CL. 17 


MANAGED CARE STRATEGIES, EXTON, PA 
2,127,767, INT. CL. 42 


MANAGEMENT GRAPHICS, INC. MINNEAPOLIS, MN 
1,645,022, CANC. INT. CL. 9 


MANNING SYSTEMS, INC., LENEXA, KS 
2,127,085, PUB. 10-14-1997. INT. CL. 9 
MANUFACTURER'S DISCOUNT FURNITURE & BED- 
DING, INC., LOS ANGELES, CA, DBA INDIA INK 
2,127,871, INT. CL. 25 


MAPA PIONEER CORPORATION, WILLARD, OH 
2,127,114, PUB. 10-14-1997. INT. CL. 9 


MARBLE INSTITUTE OF COLORADO, 
DENVER, CO: 
2,126,950, PUB. 10-14-1997. INT. CL. 41 


MARCUS, LEON, TONAWANDA, NY 
2,127,805, INT. CL. 28 
MARGO INTERNATIONAL II, 
MARGO INT'L II CORP 
2,126,459, PUB. 10-14-1997. INT. CL. 3 


MARITZ INC., FENTON, MO: 
2,127,237, PUB. 10-14-1997, INT. CL. 35 


MARKET GUIDE INC., LAKE SUCCESS, NY 
2,126,609, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 9, 35 AND % 
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MARKS-ROILAND COMMUNICATIONS, INC., JERICHO, 
NY 
1,645,651, CANC. INT. CL. 42. 
MARLEY COOLING TOWER COMPANY, THE, OVER. 
LAND PARK, KS 
2,127,197, PUB. 10-14-1997. INT. CL. 11 
MARS, INCORPORATED, MCLEAN, VA 
2,127,436, PUB. 10-14-1997. INT. CL. 30 
MARTINEZ, LEO, DELANO, CA 
2,127,361, PUB. 10-14-1997. INT. CL. 31 
MARTINSWERK GMBH FUR CHEMISCHE UND METAL 
LURGISCHE PRODUKTION, D-5010 BERGHEIM/ERFT. 
PED REP GERMANY 
2,127,354, PUB. 10-14-1997. INT. CL. I 
MARTONE MARINE PRODUCTS, INC., TROY, MI 
2,126,571, PUB. 10-14-1997. INT. CL. 20 
MARYLANDER, STUART J., BEVERLY HILLS, CA 
2,127,173, PUB. 10-14-1997. INT. CL. 42 
MARZOLINO, ROBERT NICHOLAS, HARPER 
MI 
2,127,652, INT. CL. 25 
MASHUGA NUTS, INC... SAN RAFAEL, CA 
2,127,396, PUB. 10-14-1997. INT. CL. 29 
MASON GROUP OF COMPANIES LIMITED, MISSIS- 
SAUOGA, ONTARIO LST 2069, CANADA 
2,126,643, PUB. 10-14-1997. INT. CL. 9 
MASONITE CORPORATION, CHICAGO, IL 
1,645,266, CANC. INT. CL. 19 
MASSOUD & BROS, CO.. LTD., HIALEAH, PL 
2,126,535, PUB. 10-14-1997. INT. CL. 6 
MAST MIDWEST AGENTS SELLING TRAVEL. 
DALE, IL 
2,126,711, PUB. 6-24-1997. INT. CL. 35 
MASTER FISHING TACKLE, CARSON, CA 
1,066,832. REN. 11-26-97. INT. CL. 28 
MASTERCARD INTERNATIONAL 
PURCHASE, NY 
2,127,818, INT. CL. 36 
MASTERS, JOHN, NEW YORK, NY 
2,127,279, PUB. 10-14-1997. INT. CL. 42 
MATERIALS RESEARCH CORPORATION, 
BURG, NY 
2,127,526, INT. CL. 9 
MATRIX ESSENTIALS, INC., SOLON, OH 
1,645,457, CANC. INT. CL. 35 
MATRIX RESOURCES, INC., ATLANTA, GA 
2,127,075, PUB. 10-14-1997. INT. CL. 35 
MATTEL, INC., EL SEGUNDO, CA 
2,127,673, INT. CL. 28 
2,127,769, INT. CL. 28 
2,127,779, INT. CL. 28 
2,127,422, INT. CL. 28 
MATTES, PHILIP, FORT LAUDERDALE, FL 
1,814,915, CANC. INT. CL. 16 
1,815,894, CANC. INT. CL. 16. 
MATTHEW BENDER & COMPANY, NEW YORK, NY 
1,645,059, CANC. INT. CL. 9 
MAULI SYSTEMS, INC., REDDING, CT 
2,126,554, PUB. 10-14-1997. INT. CL. 42 
MAURICE STARR PRODUCTIONS, INC. NEW YORKK, 
NY 
1,645,077, CANC. INT. CL. 9 
MAVETY MEDIA GROUP LTD., NEW YORK, NY 
1,645,196, CANC. INT. CL. 16. 
MAXIMILIAN FUR COMPANY, INC.. NEW YORK, NY TO 
REVILLON, INCORPORATED, NEW YORK, NY 
1,166,583, AM. INT. CL. 25 
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MAXON INDUSTRIES, INC. HUNTINGTON PARK, CA 
2,127,024, PUB. 10-14-1997. INT. CL. 12 
MBNA AMERICA BANK, NATIONAL ASSOCIATION, 
NEWARK, DE: 
1,968,550, AM. INT. CL. 36 
MCCAULEY BROS., INC., VERSAILLES, KY 
2,126,557, PUB. 10-14-1997. INT. CL. 31. 
MCDONALD'S CORPORATION, OAK BROOK, IL 
2,127,788, INT. CL. 42 

MCDONNELL DOUGLAS CORPORATION, ST. LOUIS, 
MO: 

1,645,217, CANC. INT. CL. 16. 

MCI COMMUNICATIONS CORPORATION, WASHING- 
TON, Dc: 

2,127,066, PUB. 10-14-1997. INT. CL. 35 

MCINTYRE COMPANY, THE, DUBLIN, OH 

2,127,037, PUB. 10-14-1997. INT. CL. 35. 
MCKEE, MARK D., FAIRWAY, KS: 
2,127,597, INT. CL. 41. 

MCKENZIE RIVER PARTNERS, THE, SAN FRANCISCO, 
CA: 

2,126,578, PUB. 10-14-1997. INT. CL. 32 

MCLEOD, KEMBREW, SUNDERLAND, MA 

2,127,381, PUB. 10-14-1997. INT. CL. 16. 

MCMAINS, GERALDINE, NEWPORT BEACH, CA AND 
GREENFIELD, MANNY, NEWPORT BEACH, CA, DBA 
POST CONSUMER PRODUCTS: 

2,127,510, INT. CL. 25. 
MCMURRY PUBLISHING, INC., PHOENIX, AZ: 
2,127,446, PUB. 10-14-1997. INT. CL. 16. 

MD CHEDDAR FARMS CORPORATION, GEORGE- 
TOWN, ONTARIO, CANADA TO MD CHEDDAR 
FARMS CORPORATION, GEORGETOWN, ONTARIO, 
CANADA: 

2,012,240, COR. INT. CL. 30. 
MDC MAX DATWYLER BLEINBACH AG, 3368 BLEIEN- 
BACH, SWITZERLAND: 
2,126,540, PUB. 10-14-1997. INT. CL. 7. 
ME LICENSING CORPORATION, WILMINGTON, DE: 
2,127,229, PUB. 10-14-1997. INT. CL. 41. 
2,127,551, INT. CL. 9 
MEAD CORPORATION, THE, DAYTON, OH: 
2,127,815, INT. CL. 42. 

MEADOWGREEN MUSIC, NASHVILLE, TN, DBA MEA- 
DOWGREEN PRODUCTIONS: 

1,645,694, CANC. INT. CL. 25. 

MED-E-CARE, INC., JEFFERSONVILLE, IN: 

2,127,123, PUB. 10-14-1997. INT. CL. 10. 
MEDASONICS, INC., FREMONT, CA: 
2,127,733, INT. CL. 10. 
MEDI-PROMOTIONS, INC., LYNDHURST, NJ: 
2,127,557, INT. CL. 9 

MEDIA PROFESSIONAL INSURANCE AGENCY, 
KANSAS CITY, MO: 

2,126,611, PUB. 10-14-1997. INT. CL. 36. 
MEDICLAIM SERVICE, INC., BOCA RATON, FL 
1,645,499, CANC. INT. CL. 36. 

MEDICUS, INC., BATON ROUGE, LA 
2,127,139, PUB. 10-14-1997. INT. CL. 9 

MEDIM AMERICA LTD., WILMINGTON, DE 
1,645,083, CANC. INT. CL. 10 

MEETING PROFESSIONALS 

DALLAS, TX 
2,127,910, INT. CL. 16 
MEGAMEDIA COMPUTER CORP, FREMONT, CA 
2,127,886, INT. CL. 9 

MEI-CHI-NA HSINYEN CO., LTD., IRVINE, CA TO MEI- 
CHI-NA BEAUTY INTERNATIONAL, INC., IRVINE, 
CA: 

1,962,684 NEW CERT. 1-6-1998. INT. CL. 3. 
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MELDED FABRICS PTY. LTD., MELBOURNE, VICTO- 
RIA, AUSTRALIA FROM MELDED FABRICS, INC. 
CERRITOS, CA 

2,126,517, PUB. 10-14-1997. INT. CL. 24 
2,126,518, PUB. 10-14-1997. INT. CL. 24 
2,126,520, PUB. 10-14-1997. INT. CL. 24 

MELDED FABRICS, INC.: See— 
MELDED FABRICS PTY., LTD 


MELDED FABRICS, INC.: See— 
MELDED FABRICS PTY., LTD 


MELDED FABRICS, INC.: See— 
MELDED FABRICS PTY., LTD 
MENARD, INC., EAU CLAIRE, WI 
2,127,019, PUB. 10-14-1997. INT. CL. 8 
2,127,090, PUB. 10-14-1997. INT. CL. 20. 
MENNONITE CENTRAL COMMITTEE, AKRON, PA 
2,127,789, INT. CL. 35 
MERCHANDISING SYSTEMS MANUFACTURING, INC., 
MENLO PARK, CA 
2,127,700, INT. CL. 20 
MERCHANT, JOHN, LEAGUE CITY, TX, DBA VILLAGE 
PIZZA & SEAPOOD 
2,127,390, PUB. 10-14-1997. INT. CL. 42 
MERCK KGAA, 64293 DARMSTADT, FED REP GERMA.- 
NY: 
2,127,432, PUB. 10-14-1997. INT. CL. 5 
2,127,433, PUB. 10-14-1997. INT. CL. 5 
MERCURY INTERNATIONAL PRODUCTION, BETHES- 
DA, MD: 
2,126,824, PUB. 10-14-1997. INT. CL. 41 
MERIT INDUSTRIES, INC., BENSALEM, PA 
2,127,824, INT. CL. 28 
MERRIAM-WEBSTER, INCORPORATED, SPRINGFIELD, 
MA: 
2,127,347, PUB. 10-14-1997. INT. CL. 9 
MERZ, LINDA, MILLSTADT, IL 
2,127,397, PUB. 10-14-1997. INT. CL. 30. 
METACONCEPTS, SAN FRANCISCO, CA: 
2,127,145, PUB. 10-14-1997. INT. CL. 9 
METAL ART INVESTMENTS PROPRIETARY LTD., 
HIGHETT, VICTORIA 3190, AUSTRALIA: 
1,645,287, CANC. INT. CL. 21 
METAMORPHOSIS DESIGN AND DEVELOPMENT, INC., 
ATLANTA, GA 
1,645,282, CANC. INT. CL. 20. 
METRO BARRIER SYSTEMS, INC., SCOTTDALE, GA: 
1,645,562, CANC. INT. CL. 40. 
METRO ROLLERS, INC., LANHAM, MD: 
2,126,730, PUB. 10-14-1997. INT. CL. 41. 
METROPOLITAN MUSIC INC., SPRINGFIELD, IL: 
1,645,601, CANC. INT. CL. 42 
MEYERS, ROBERT L., BALLWIN, MO, DBA RLM SYS- 
TEMS: 
2,127,107, PUB. 10-14-1997. INT. CL. 9 
MGH HOLDING COMPANY, LTD., TULSA, OK 
2,126,521, PUB. 10-14-1997. INT. CL. 37 
MGM JEWELRY MANUPACTURERS, INC., NEW YORK, 
NY 
1,645,154, CANC. INT. CL. 14 
MIA ELECTRONICS ©O., LTD., TAIPEL TAIWAN 
2,127,144, PUB. 10-14-1997. INT. CL. 9 
MIAMI ICE COFFEE, INC.. LAUDERDALE LAKES, FL 
2,127,896, INT. CL. 31 
MIAMI VALLEY PAPER COMPANY, INC. NORWALK, 
cT 
2,126,825, PUB. 10-14-1997. INT. CL. 16 
MIC MEDICAL INSTRUMENT CORPORATION, SOLOTH- 
URN, SWITZERLAND 
1,645,079, CANC. INT. CL. 10. 
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MICHIGAN BULB COMPANY, GRAND RAPIDS, MI 
2,126,732, PUB. 10-14-1997. INT. CL. 35 
MICRO WAREHOUSE, INC, NORWALK. CT 
2,126,767, PUB. 10-14-1997. INT. CL. 16 
MICROAGE COMPUTER CENTERS, INC. TEMPE, AZ 
2,127,215, PUB. 10-14-1997. INT. CL. 9 
MICROCHIP TECHNOLOGY INCORPORATED, CHAN 
DLER, AZ 
2,127,732, INT. CL. 9 
MICROCOM SYSTEMS, INC., BURBANK, CA 
2,126,750, PUB. 10-14-1997. INT. CL. 9 
MICROFORUM INC, TORONTO, ONTARIO M6MS5A\I, 
CANADA: 
2,127,690, INT. CL. 28 
MICROMASS LTD., MANCHESTER M2} 9LZ, ENGLAND: 
2,126,897, PUB. 10-14-1997. INT. CL. 9 
MID AMERICA WATER TREATMENT, INC, HANOVER 
PARK, IL. 
1,645,105, CANC. INT. CL. I! 
MID-STATES TECHNICAL STAFFING SERVICE, INC. 
BETTENDORF, IA 
1,645,465, CANC. INT. CL. 35 
MID-USA CYCLE PARTS, INC., ST. LOUIS, MO 
7,126,900, PUB. 10-14-1997. INT. CL. 25 
MIDWEST BODY CORPORATION, PARIS, IL 
1,645,138, CANC. INT. CL. 12 
MIDWEST TRUCK & AUTO PARTS, INC, CHICAGO, IL 
2,127,532, INT. CL. 12 
MIGRALYNX SYSTEMS, INC., WEST CHESTER, OH 
2,127,402, PUB. 10-14-1997. INT. CL. 9. 
MILAZZO INDUSTRIES, INC., PITTSTON, PA 
2,127,366, PUB. 10-14-1997. INT. CL. 1 
MILK SPECIALTIES COMPANY, DUNDEE, IL 
2,127,315, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 5 AND 31 
MILLER PAINT CO., INC., PORTLAND, OR 
2,126,479, PUB. 10-14-1997. INT. CL. 2 
MINDLINKS, DEL MAR, CA 
2,127,002, PUB. 10-14-1997. INT. CL. 41 
MINH FOOD CORPORATION, PASADENA, TX 
2,127,730, INT. CL. 30. 
MINNESOTA MINING AND MANUFACTURING COMPA. 
NY, ST. PAUL, MN: 
651,609. REN. 11-26-97. U.S. CL. | (INT. CL. 17) 
MINNESOTA SOCIETY FOR CRIPPLED CHILDREN AND 
ADULTS, INC., GOLDEN VALLEY, MN TO COURAGE 
CENTER, GOLDEN VALLEY, MN: 
1,073,375, AM. INT. CL. 42. 
MISSOURI ENCOM, INC., ST. LOUIS, MO: 
1,645,179, CANC. INT. CL. 16. 
MITA INDUSTRIAL CO., LTD., OSAKA, 540, JAPAN 
2,127,768, INT. CL. 35. 
MITCHELL MARKETING LIMITED, WIGSTON, LEICBS- 
TER, UNITED KINGDOM: 
1,645,269, CANC. INT. CL. 20 
MITCHENER, LARRY E., SAN BERNARDINO, CA 
2,126,919, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. } AND 5 
MITSUBISHI CABLE AMERICA, INC, NEW YORK, NY 
2,127,346, PUB. 10-14-1997. INT. CL. 9 
MITSUBISHI ENPITSU KABUSHIKI KAISHA (MITSUBI 
SHI PENCIL CO. LTD), TOKYO, JAPAN 
2,127,658, INT. CL. 16 
MITSUBISHI RAYON KABUSHIKI KAISHA. CHUO-KU, 
TOKYO, JAPAN, TA MITSUBISHI RAYON CO. LTD 
1,645,303, CANC. MULTIPLE CLASS, INT. CLS 
AND 25 
MIWIKE, INC, FOUNTAIN VALLBY, CA, DBA THE CIR. 
CUIT SKATE CENTER 
2,127,128, PUB. 10-14-1997. INT. CL. 42 
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MK HOLDINGS, INC. SCOTTSDALE, AZ 
2,127,420, INT. CL. © 
2,127,440, INT CL. 0 
MLNARIK-HOLT, JANICE A. THE DALLES, OR, DBA 
COLUMBIA LEGENDS 
2,126,964, PUB. 10-14-1997. INT. CL. l4 


MLP OPERATING COMPANY, PLANO, TX 
2,127,689, INT. CL. 42 
MOHAWK CARPET CORPORATION, ATLANTA, GA 
2,127,158, PUB. 10-14-1997. INT. CL. 27 
MOLEX INCORPORATED, LISLE, IL. 
2,126,860, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7 AND 9 
MOMENTIS SYSTEMS $.E.N.C. MOMENTIS INPORMATI 
QUE S.E_N.C.. MONTREAL, QUEBEC, CANADA 
2,127,991, INT. CL. % 
MONEYCLUB.COM, INC... SAN FRANCISCO, CA 
2,127,408, INT. CL. 
MONTTOR LIMITED, TORTOIA, BR. VIROIN ISLANDS 
1,645,404, CANC. INT. CL. 29 
MONOGRAM HOMES, INC. LANDOVER, MD 
1,645,518. CANC. MULTIPLE CLASS, INT. CLS WV 
AND 42 
MONROVIA NURSERY COMPANY, AZUSA, CA 
2,127,481, PUB. 10-14-1997. INT. CL. ¥1 
MOO, GREGORY C. GRANGER, IN. DBA 
WELLNESS, P.C 
1,645,610, CANC. INT. CL. 42 
MOOVIES, INC., GREENVILLE, SC 
2,127,264, PUB. 10-14-1997. INT. CL. 41 
MORAVEK BIOCHEMICALS, INCORPORATED, BREA, 
CA 
2,127,212, PUB. 10-14-1997. INT. CL. | 
MOREY, THOMAS HUGH, BAINBRIDGE ISLE, WA 
1,645,360, CANC. INT. CL. 28 
MOSBY - YEAR BOOK, INC. ST. LOUIS, MO 
1,645,202, CANC. INT. CL. 16 
MOSSBURG, ELLEN M., CLARKSBURG, MD, DBA ROCK 
HARD KENNELS 
2,126,849, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 31, 41 AND 42 
MOSSORO AGRO-INDUSTRIAL S/A - MAISA, MOSSORO 
- RIO GRANDE DO NORTE, BRAZIL 
2,127,371, PUB. 10-14-1997. INT. CL. 31 
MOTOROLA, INC., SCHAUMBURG, IL 
2,127,541, INT. CL. 9 
MOUNT ROBERTS TRAMWAY LIMITED PARTNERSHIP, 
JUNEAU, AK 
2,127,610, INT. CL. 42 
MS. KIM, INC., FULLERTON, CA 
2,127,639, INT. CL. 42 
MT. ROSE DEVELOPMENT CO., RENO, NV 
2,126,852, PUB. 10-14-1997. INT. CL. 41 
MTS, INCORPORATED, WEST SACRAMENTO, CA 
2,126,722, PUB. 10-14-1997. INT. CL. 
2.126.723, PUB. 10-14-1997. INT. CL. & 
MUELLER INDUSTRIES, INC. WICHITA. KS 
2,127,698, MULTIPLE CLASS, INT CLS 6 AND I! 
MULTNOMAH COUNTY LIBRARY, PORTLAND, OR 
2.126.751, PUB. 10-14-1997 INT CL. & 
MUNCHEIN, INC. VAN NUYS, CA 
2.127.222, PUB. 10-14-1997. INT. CL. & 
MURAI CO., LTD., PUKUI PREFECTURE, JAPAN 
2,127,516, INT. CL. 9 


MUSIC/ARTS INSTITUTE, INDEPENDENCE, MO- 
2,127,167, PUB. 10-14-1997. INT. CL. 41 


DENTAL 
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MUTUAL OF ENUMCLAW INSURANCE COMPANY, EN- 
UMCLAW, WA: 
2,127,008, PUB. 10-14-1997. INT. CL. 36. 
MY MAID, INC., CINCINNATI, OH: 
1,645,532, CANC. INT. CL. 37 
MYERS, DONALD E., BUNNELL, FL 
2,127,627, INT. CL. 41 
MYLEX CORPORATION, FREMONT, CA: 
2,127,089, PUB. 10-14-1997. INT. CL. 9 
N. JONAS & CO., INC., BENSALEM, PA 
1,075,773. REN. 11-26-97. INT. CL. 1 
1,075,815. REN. 11-26-97. INT. CL. 5 
1,075,816. REN. 11-26-97. INT. CL. 5 
1,075,818. REN. 11-26-97. INT. CL. 5 
NABISCO BRANDS COMPANY, CHICAGO, IL 
2,126,593, PUB. 10-14-1997. INT. CL. 32 
2,127,816, INT. CL. 30 
NAKAI TRADING COMPANY, ALBUQUERQUE, NM 
1,645,163, CANC. INT. CL. 14 
NANCY KAHN DESIGNS, INC., FRANKLIN LAKE, NJ TO 
NANCY KAHN DESIGNS, INC., FRANKLIN LAKE, NJ 
2,013,997, COR. INT. CL. 25 
NATIONAL BUSINESS SERVICES, INC., LANGHORNE, 
PA: 
2,126,951, PUB. 10-14-1997. INT. CL. 9 
NATIONAL CASTINGS INC., DOWNERS GROVE, IL 
2,127,262, PUB. 10-14-1997. INT. CL. 6 
NATIONAL GYPSUM COMPANY, CHARLOTTE, NC 
2,126,604, PUB. 10-14-1997. INT. CL. 37 
NATIONAL HIGH SCHOOL RODEO ASSOCIATION, INC., 
DENVER, CO 
2,127,000, PUB. 10-14-1997. INT. CL. 41 
NATIONAL LEAGUE OF JUNIOR COTILLIONS, CHAR- 
LOTTE, NC 
2,127,898, INT. CL. 41 
NATIONAL MOTORCOACH MARKETING 
INC., FAIRFAX, VA 
1,987,249, COR. INT. CL. 41. 
NATIONAL PROPANE CORPORATION, CEDAR RAPIDS, 
IA 
2,126,481, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 37, 39 AND 42 
NATIONAL STATE BANK, THE, ELIZABETH, NJ 
1,645,479, CANC. INT. CL. 36 
NATIONAL SYNDICATIONS, INC., NEW YORK, NY 
2,126,476, PUB. 10-14-1997. INT. CL. 42. 
NATIONAL WILD TURKEY FEDERATION, THE, EDGE- 
FIELD, SC: 
2,127,425, PUB. 10-14-1997. INT. CL. 31. 
NATREN, INC., WESTLAKE VILLAGE, CA: 
1,644,931, CANC. INT. CL. 5. 
NATURAL ALTERNATIVES 
SAN MARCOS, CA: 
2,127,309, PUB. 10-14-1997. INT. CL. 5. 
NATURAL DISTRIBUTORS INTERNATIONAL, 
HOUSTON, TX: 
2,127,310, PUB. 10-14-1997. INT. CL. 5. 
NATURAL ENERGY, INC., LOS ANGELES, CA: 
2,127,329, PUB. 10-14-1997. INT. CL. 5. 
NATURAL SELECTION FOODS, SAN JUAN BATISTA, 
CA: 
2,127,360, PUB. 10-14-1997. INT. CL. 31. 
NBA PROPERTIES, INC., NEW YORK, NY: 
2,127,496, INT. CL. 25 
NEC TECHNOLOGIES, INC., WOOD DALE, IL 
1,645,056, CANC. INT. CL. 9. 
NBOPERL INC., WATERBURY, CT: 
2,127,854, INT. CL. 11 
NESSIM, BARBARA, NEW YORK, NY AND LEE, BILL, 
NEW YORK, NY: 
2,067,514, COR. INT. CL. 9 
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INTERNATIONAL, INC., 


INC., 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


NETSURFER, INC.. ATLANTA, GA FROM RUSSELL. 
JEFFREY M., ATLANTA, GA 
2,127,881, INT. CL. 9 
NETXCHANGE, LTD. 
ISRAEL 
2,126,666, PUB. 10-14-1997. INT. CL. 9 
NEW LIFE CHURCH, COLORADO SPRINGS, CO. 
2,126,797, PUB. 10-14-1997. INT. CL. 42 
NEW LINE PRODUCTIONS, INC., NEW YORK, NY 
2,127,575, INT. CL. 42 
NEW YORK TIMES COMPANY MAGAZINE GROUP, 
INC., THE, TRUMBULL, CT 
2,127,731, INT. CL. 9 
NEWELL OPERATING COMPANY, FREEPORT, IL. DBA 
AMEROCK 
2,126,739, PUB. 10-14-1997 
CLS. 6, 19 AND 20 
NEWPORT ELECTRONICS, INC., SANTA ANA, CA 
2,126,935, PUB. 10-14-1997. INT. CL. 9 
NEWTON, DUANE ERNEST, HAUGHTON, LA 
1,645,641, CANC. INT. CL. 42 
NISHI, KATSUYOSHI, SUMIYOSHIKU, 
JAPAN 
2,127,637, INT. CL. 25 
NORAUTO, 59262 SAINGHIN EN MELANTOIS, FRANCE 
2,126,803, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 7,9 AND 12 
NORD ADVERTISING ASSOCIATES, SALT LAKE CITY, 
UT 
2,126,915, PUB. 10-14-1997. INT. CL. 20 
NORTH AMERICAN BEVERAGE ENTERPRISES, INC., 
OVERLAND PARK, KS 
2,127,572, INT. CL. 32 
NORTH AMERICAN CHEMICAL 
LAND PARK, KS 
2,127,549, MULTIPLE CLASS, INT. CLS. | AND 30. 
NORTH AMERICAN HEALTH PLANS, INC.: See— 
AMERICAN REPUBLIC INSURANCE COMPANY 
NORTH SHORE MANAGEMENT ASSOCIATES CORP. 
PLAINVIEW, NY 
2,127,800, MULTIPLE CLASS, INT. CLS. 16, 25 AND M4 
NORTHSTAR COMPUSERYV, INC., MINNEAPOLIS, MN 
1,645,533, CANC. INT. CL. 37 
NORTHWESTERN BOTTLE COMPANY, ST. LOUIS, MO 
1,645,293, CANC. INT. CL. 21 
NORVEC CORPORATION, BELLEVUE, WA 
1,645,529, CANC. INT. CL. 37 
NOVACOM TECHNOLOGIES 
SHARON, 47113, ISRAEL 
2,127,776, INT. CL. 9 
NOVELLUS SYSTEMS, INC., SAN JOSE, CA 
2,127,568, INT. CL. 9 
NUMERICAL CONTROL DESIGN B.V., 5527 CZ HAPERT, 
NETHERLANDS: 
2,127,070, PUB. 10-14-1997. INT. CL. 9 
NUNN, LESLIE E., CYNTHIANA, IN 
2,127,567, INT. CL. 29. 
NUSHA, LTD., SCARSDALE, NY 
2,127,775, INT. CL. 3 
NUSONICS, INC., TULSA, OK 
1,645,052, CANC. INT. CL. 9 
NUTRIFIT INTERNATIONAL, CORP., MIAMI, FL 
2,127,058, PUB. 10-14-1997. INT. CL. 5 
NYCOMED INC., PRINCETON, NJ 
2,127,675, MULTIPLE CLASS, INT. CLS. 5 AND 10. 
O'CONNOR, TIMOTHY JAMES, ST. JOHN, IN 
2,127,479, PUB. 10-14-1997. INT. CL. 25 
O’FARRELL, GEORGE TIMOTHY, PORTLAND, OR 
2,127,430, PUB. 10-14-1997. INT. CL. 9 


MIGDAL HA-EMEK 10551, 


MULTIPLE CLASS, INT 
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O'HAGIN'S, INC, SEBASTOPOL, CA 
1,645,676, CANC. INT. CL. 6 
O'HARA, SANDRA POX, WEST CHESTER, PA 
2,126,634, PUB. 10-14-1997. INT. CL. 41 
OCEAN ORGANICS, INCORPORATED, PEACE DALE, 
RI 
1,644,913, CANC. INT. CL. 5 
OCEAN SPRAY CRANBERRIES. 
MIDDLEBORO, MA 
2,126,640, PUB. 10-14-1997. INT. CL. 29 
ODL, INCORPORATED, ZEELAND, MI 
2,127,8%, INT. CL. 19. 
OFFPERMANN GMBH & CO KG, 6 BERGISCH GLAD. 
BACH |, FED REP GERMANY 
1,645,251, CANC. INT. CL. 18 
OFFICINE MACCAPERRI S.P.A.. BOLOONA, [ITALY 
2,058,602, COR. INT. CL. 19 
2,058,603, COR. INT. CL. 19 
OGLEVEER, LTD. CONNELLSVILLE, PA, 
FLORAL COMPANY, CONNELLSVILLE, PA 
1,075,983. REN. 11-26-97. INT. CL. 21 
OLDCASTLE PRECAST BAST, INC, AUBURN, WA 
2,126,794, PUB. 10-14-1997. INT. CL. 19 
OLIVE PIT, CORNING, CA 
1,645,409, CANC. MULTIPLE CLASS, INT. CLS. 29, © 
AND }1 
OLYMPIA AND YORK DEVELOPMENTS LIMITED, TO. 
RONTO, ONTARIO, CANADA 
1,645,255, CANC. INT. CL. 19 
OLYMPUS OPTICAL COMPANY LIMITED, SHIBUYA-KU, 
TOKYO, JAPAN 
2,127,403, PUB. 10-14-1997. INT. CL. 9 
OMEGA OPTICAL HOLDINGS, INC., WILMINOTON, DE 
2,127,666, INT. CL. 9 
ON TARGET MEDIA, INC., WASHINGTON, DC 
2,127,363, PUB. 10-14-1997. INT. CL. 16 
2,127,364, PUB. 10-14-1997. INT. CL. 16. 
ON TARGET REALTY, INC., MANCHESTER, NH 
1,645,498, CANC. INT. CL. % 
ONSALE, INC., MOUNTAIN VIEW, CA 
2,126,681, PUB. 10-14-1997. INT. CL. 42 
ONTRACK MANAGEMENT SYSTEMS, INC, DOWNEY, 
CA 
2,126,538, PUB. 10-14-1997 
CLS. 35 AND 42 
OPIC INDUSTRY CO., LTD., TAOYUAN CITY, TAIWAN 
1,644,941, CANC. INT. CL. 6 
OPSALES/LENSERVICE, INC., ISLAND PARK, NY 
2,127,584, INT. CL. 9. 
OPTICAL GAGING PRODUCTS, INC., ROCHESTER, NY 
2,127,282, PUB. 10-14-1997. INT. CL. 9. 
OPTIMA, INC., STRATFORD, CT 
2,126,956, PUB. 10-14-1997. INT. CL. 42. 
ORANGE BOWL CORPORATION, THE, MIAMI, FL 
1,645,600, CANC. INT. CL. 42 
ORB WEAVERS, INC., BEAVERTON, OR 
2,127,416, PUB. 10-14-1997. INT. CL. 42. 
ORECK CORPORATION, NEW ORLEANS, LA 
2,055,151, COR. INT. CL. 9 
ORGANIZATION ANALYSIS & DBSION, INC, BOSTON, 
MA 
2,127,005, PUB. 10-14-1997. INT. CL. 35 
2,127,006, PUB. 10-14-1997. INT. CL. 35 
ORIENTAL TRADING COMPANY, INC., OMAHA, NE 
2,127,520, INT. CL. 42 
ORION RESEARCH, INC., BOSTON, MA 
2,126,827, PUB. 10-14-1997. INT. CL. 9 
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ORTHOVITA, INC. MALVERN, PA 
2,127,529, MULTIPLE CLASS, INT CLS 5 AND 10 
OSRAM SYLVANIA INC, DANVERS, MA 
2,126,619, PUB. 10-14-1997. INT. CL. I! 
OUTBACK STEAKHOUSE OF FLORIDA, INC. 
PL 
2,126,955, PUB. 10-14-1997. INT. CL. 42 
OWENS-CORNING FIBEROLAS 
TOLEDO, OH 
1,645,257, CANC. INT. CL. 19 
OY ALKO AB, HELSINKI 14, FINLAND TO OY ALKO AB, 
HELSINKI! 14, FINLAND 
2,063,567, COR. INT. CL. 21 
PACIFIC COAST RESTAURANTS, INC, PORTLAND, OR 
1,645,706, CANC. INT. CL. 42 
PACIFIC DUNLOP LIMITED, WEST POOTSCRAY, VIC 
TORIA, AUSTRALIA 
1,644,988, CANC. INT. CL. % 
PACIFIC GOLD COAST, CORP... OLEN COVE, NY 
2,127,641, INT. CL. 9 
PACIFIC PACKAGING CONCEPTS, INC. GARDENA, CA, 
DBA FPRESH STUART VITAMIN CO. AND DBA C + A 
ENTERPRISES, INC 
2,126,507, PUB. 10-14-1997. INT. CL. 5 
PACIPIC RACING ASSOCIATION, ALBANY, CA 
2,126,574, PUB. 10-14-1997. INT. CL. 41 
PAGELAB, INC., ROSEVILLE, CA 
2.127.339, PUB. 10-14-1997. INT. CL. 41 
PAINVIN, CATHERINE, CHAMPS, FRANCE 
1,645,314, CANC. INT. CL. 25 
PALMER, RAYMOND A., AVONDALE, AZ AND FIOR 
ELLO, TIM, AVONDALE, AZ AND EATON, JEFP. 
AVONDALE, AZ 
2,127,918 MULTIPLE CLASS, INT. CLS 
PANTRESSE, INC. WESTWOOD, MA 
1,644,890, CANC. INT. CL. 5 
PARABLE GROUP, INC. THE, SAN LUIS OBISPO, CA 
2,127,217, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 16 AND 21 
PARADIOM INTERNATIONAL, INC., IRVINE, CA 
2,126,804, PUB. 10-14-1997. INT. CL. | 
PARAGON DECISION TECHNOLOOY BV. 
HAARLEM, NETHERLANDS 
2,126,707, PUB. 5-20-1997 
CLS. 9 AND 42 
PARAGON PRODUCTS, INC. LONGWOOD, FL, DBA 
CREATIVE PRINTING AND PUBLISHING 
1,645,180, CANC. INT. CL. 16. 
PARALLAX PRODUCTIONS, INC... NEEDHAM, MA 
2,127,810, INT. CL. 41 
PARAMOUNT PICTURES CORPORATION, LOS ANGE. 
LES, CA 
1,075,399. REN. 11-26-97. INT. CL. 9 
PARFUMS CARON, 75008 PARIS, FRANCE 
1,644,882, CANC. MULTIPLE CLASS, INT. CLS. 3, 9, 14, 
18, 24 AND 25 
PARSEC DELAWARE LTD., WILMINGTON, DE 
1,645,025, CANC. INT. CL. 9% 
PARTRIDOE CREEK COMPANY, CLINTON TOWNSHIP. 
MI 
2,127,528, INT. CL. 41 
PARTY SUPERMARKET, 
DALE, PL 
2,127,120, PUB. 10-14-1997. INT. CL. 35 
PATIENT EDUCATION SERVICES, INC. 
DING, CT 
2,127,268, PUB. 10-14-1997. INT. CL. 9 
PAVE TECH, INC, BLOOMINGTON, MN 
1,645,674, CANC. INT. CL. 5 
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PAYLESS SHOESOURCE WORLDWIDE, INC., TOPEKA, 

KS: 
2,126,943, PUB. 10-14-1997. INT. CL. 35. 
2,126,944, PUB. 10-14-1997. INT. CL. 25. 
PEACE MEDICAL, INC., ORANGE, NJ: 
1,645,086, CANC. INT. CL. 10. 
PEARCE, RUTH ELLEN, ABINGDON, MD: 
1,645,386, CANC. INT. CL. 28. 

PEDIGREE DOLLS & TOYS LIMITED, EXETER, DEVON, 
ENGLAND, ROVEX LIMITED, WESTWOOD, MAR.- 
GATE, KENT, ENGLAND 

1,076,046. REN. 11-26-97. INT. CL. 28. 

PEOPLE FOR THE ETHICAL TREATMENT OF ANI- 
MALS, INC., NORFOLK, VA: 

2,126,924, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 41 AND 42. 
PEOPLESOFT, INC., PLEASANTON, CA FROM RED 
PEPPER SOFTWARE COMPANY, SAN MATEO, CA: 
2,127,537, INT. CL. 9. 
PERCEPTRON, INC., FARMINGTON HILLS, MI: 
2,127,525, INT. CL. 9. 
PERFECTLY BEAUTIFUL, INC., SNOWFLAKE, AZ: 
2,127,365, PUB. 10-14-1997. INT. CL. 5. 
PERFORMANCE FRICTION CORPORATION, CLOVER, 
Sc: 

2,127,559, INT. CL. 12. 

PERFORMERS’ CHOICE, INC., CAZENOVIA, NY: 
1,645,612, CANC. INT. CL. 42. 

PERISCOPE SPORTSWEAR, L.L.C., NEW YORK, NY: 
2,127,046, PUB. 10-14-1997. INT. CL. 25. 

PERRY’S ICE CREAM COMPANY, INC., AKRON, NY: 
2,127,398, PUB. 10-14-1997. INT. CL. 30. 

PERSONNEL MANAGEMENT SOFTWARE, INC., SARA- 
SOTA, FL: 

1,645,037, CANC. INT. CL. 9. 

PETER BARRETT DESIGNER JEWELLERY, WELLING- 
TON, NEW ZEALAND: 

2,127,342, PUB. 10-14-1997. INT. CL. 14. 

PETER JACOBSEN PRODUCTIONS, INC., BEAVERTON, 
OR: 

2,126,921, PUB. 10-14-1997. 
CLS. 25 AND 41 
PETROVISION, INC., WESTBROOK, CT: 
2,127,740, INT. CL. 35. 
PFQ, INC., BOERNE, TX 
2,126,834, PUB. 5-27-1997. INT. CL. 35. 

PHARMANEX, INC., SIMI VALLEY, CA FROM GENERA- 
TION HEALTH, CALABASAS, CA, DBA PHARMANEX, 
INC.: 

2,127,829, INT. CL. 5 

PHELPS DODGE INDUSTRIES, INC. PHOENIX, AZ, 
PHELPS DODGE COPPER PRODUCTS CORPORATION, 
NEW YORK, NY: 

652,675. REN. 11-26-97. U.S. CL. 21 (INT. CL. 9) 

PHILIP MORRIS INCORPORATED, NEW YORK, NY 

2,127,708, INT. CL. 34 
PHILLIPS PUBLISHING, INC., POTOMAC, MD 
2,127,412, PUB. 10-14-1997. INT. CL. 16 

PHILMANAGEMENT AG (PHILMANAGEMENT INC.), 

ZURICH, SWITZERLAND: 
1,645,002, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
10 
PHOENIX BEAUTE, INC., LUCAS, TX: 
1,644,878, CANC. INT. CL. 3. 
PHOENIX MARKETING, INC., BELLEVUE, WA 
2,061,857, COR. INT. CL. 32. 
PICOM INSURANCE COMPANY, OKEMOS, MI 
2,127,441, PUB. 10-14-1997. INT. CL. 36 

PIER AUGE PRODUITS DE BEAUTE, 36000 CHA- 

TEAUROUX, FRANCE 
1,644,891, CANC. INT. CL. 3 


MULTIPLE CLASS, INT. 
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PIERCE, JOHN S., HACKENSACK, NJ 
2,127,790, INT. CL. 25 


PIERRE FABRE S.A., 92100 BOULOGNE, FRANCE: 
2,126,771, PUB. 3-11-1997. MULTIPLE CLASS, 
CLS. 3 AND 5 
PIGGALETTA, INC., NEW YORK, NY: 
2,127,791, INT. CL. 14 
2,127,792, INT. CL. 21 
2,127,793, INT. CL. 26 


PILOT SOFTWARE, INC., CAMBRIDGE, MA 
2,126,755, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 9, 41 AND 42 


PITTI IMMAGINE S.R.L., FIRENZE, ITALY 
1,645,301, CANC. INT. CL. 23 
1,645,304, CANC. INT. CL. 24 


PIZZA OUTLET, INC., PITTSBURGH, PA: 
2,127,047, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 39 AND 42. 
2,127,048, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 39 AND 42 


PLANT PROMOTIONS INTERNATIONAL PTY LTD: 
PLANTS INTERNATIONAL PTY LTD. 


PLANTS INTERNATIONAL PTY LTD, SILVAN, VICTO- 
RIA, AUSTRALIA FROM PLANT PROMOTIONS 
INTERNATIONAL PTY LTD, VICTORIA 3795, AUS- 
TRALIA: 

2,126,539, PUB. 10-14-1997. INT. CL. 31. 


PLATONICS, FORT COLLINS, CO 
2,127,349, PUB. 10-14-1997. INT. CL. 25 


PLAYGROUNDS, INC., FAIRFAX, VA: 
2,127,454, PUB. 10-14-1997. INT. CL. 28 
2,127,455, PUB. 10-14-1997. INT. CL. 28. 


PLC DIRECT BY KOYO, INC., CUMMINGS, GA FROM 
ALTERNATE MARKETING SOLUTIONS, INC., CUM- 
MING, GA: 


2,126,465, PUB. 10-14-1997. INT. CL. 9. 


PM KONSULT HANDELSBOLAG, LUND, SWEDEN: 
1,644,906, CANC. INT. CL. 5 


PNEUMATECK INDUSTRIES INCORPORATED, BETH- 
LEHEM, PA 
2,126,495, PUB. 5-21-1996. INT. CL. 1 


POCAHONTAS FOODS USA, INC., RICHMOND, VA 
1,645,012, CANC. INT. CL. 9 


POINT SOURCE LIMITED, WINCHESTER, HAMPSHIRE 
$021 ITH, ENGLAND 
2,126,515, PUB. 10-14-1997 
CLS. 9 AND 42 


PORT, INC., NORWALK, CT 
2,127,163, PUB. 10-14-1997. INT. CL. 9 


PP&L RESOURCES, INC., ALLENTOWN, PA 
2,127,470, PUB. 10-14-1997. INT. CL. 39. 


PRECISION ANALYTICAI LABORATORIES, 
TUCSON, AZ 


1,645,638, CANC. INT. CL. 42 


PRECISION BIOMETRICS, MENLO PARK, CA 
1,645,089, CANC. INT. CL. 10 


PREMIER NUTRACEUTICALS, 
VEGAS, NV: 
2,127,175, PUB. 10-14-1997. INT. CL. 5 
PREMIER PUBLISHING COMPANY, LOUISVILLE, KY, 
DBA LOUISVILLE DAILY SPORTS NEWS 
1,645,207, CANC. INT. CL. 16 


PRESS CONTROL SERVICES, INC., LEWISVILLE, TX 
2,126,749, PUB. 10-14-1997. INT. CL. 9 


MULTIPLE CLASS, INT 


INC., 


INCORPORATED, LAS 
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PRETZELS, INC, CARROLLTON, TX 
2,127,582, INT. CL. 42 
PRICE WATERHOUSE LLP, NEW YORK, NY 
2,127,645, INT. CL. 36 
PRIME DIRECTIONAL SYSTEMS, L.L.C, BROUSSARD, 
LA 
2,126,808, PUB. 10-14-1997. INT. CL. 37 
2,126,809, PUB. 10-14-1997. INT. CL. 37 
PRIMERUS CORPORATION, GRAND RAPIDS, MI 
1,730,098, AM. INT. CL. 42 
PRINCE SPORTS GROUP, INC, BORDENTOWN, NJ 
2,127,852, INT. CL. 28 
PRINTECH CORP., COLUMBUS, OH 
1,645,586, CANC. INT. CL. 41 
PRO FORM FEEDS INC., CHILLIWACK, B.C, CANADA 
2,126,589, PUB. 10-14-1997. INT. CL. 31 
PRO FORTUNE INDUSTRY CO., LTD. TAIPEI HSIEN, 
TAIWAN 
2,127,785, INT. CL. 12 
PRO GROUP, INC., ENGLEWOOD, CO 
2,127,284, PUB. 10-14-1997. INT. CL. 2 
PRO-LOG CORPORATION, MONTEREY, CA 
2,126,835, PUB. 10-7-1997. MULTIPLE CLASS, 
CLS. 9, 16, 40 AND 42 
PRO-TEAM INTERNATIONAL, INC, DEL MAR, CA 
2,127,021, PUB. 10-14-1997. INT. CL. 30 
PRODUCT DEVELOPMENT TECHNOLOGIES, INC. 
WAUCONDA, IL 
2,126,833, PUB. 10-14-1997. INT. CL. 42 
PROFESSIONAL COIN GRADING SERVICE, INC., NEW- 
PORT BEACH, CA: 
2,126,702, PUB. 10-14-1997 
CLS. 16 AND 40 
PROFESSIONAL MEDICAL PRODUCTS, INC, GREEN. 
WOOD, SC: 
1,644,917, CANC. INT. CL. 5 
PROGRESSIVE CONCEPTS, INC., BATAVIA, OH 
2,127,456, PUB. 10-14-1997. INT. CL. 37 
PROMARK INTERNATIONAL, INC., BOISE, ID 
2,126,896, PUB. 10-14-1997. INT. CL. 29 
PROMOFONE INC., NEW YORK, NY 
2,067,396, COR. INT. CL. 41 
PROMOTION IN MOTION, INC., CLOSTER, NJ 
2,127,406, PUB. 10-14-1997. INT. CL. 30. 
PROMUS COMPANIES INCORPORATED, THE, MEM- 
PHIS, TN 
1,645,491, CANC. INT. CL. % 
1,645,493, CANC. INT. CL. 36 
PROTEAM, INC., BOUND BROOK, NJ 
2,127,035, PUB. 10-14-1997. INT. CL. 37 
PROUT, COLIN STEPHEN PATRICK, ROTTINGDEAN, 
BRIGHTON, EAST SUSSEX, ENGLAND 
1,645,358, CANC. INT. CL. 28 
PRUDENTIAL REAL ESTATE AFFILIATES, INC. THE, 
NEWARK, NJ AND PRISMS PRODUCTS PARTNERS, 
NEWARK, NJ 
2,126,675, PUB. 10-14-1997. INT. CL. 9 
PRUETT INDUSTRIES, INC., BAKERSFIELD, CA 
2,126,9§@, PUB. 10-14-1997. INT. CL. 9 
PTI BROADCASTING, INC., RENO, NV 
1,645,547, CANC. INT. CL. 38 
PUBLIC BROADCASTING SERVICE, ALEXANDRIA, VA 
2,127,517, INT. CL. 42 
PUFFIN CORPORATION, THE, HUNTERSVILLE, NC 
2,127,716, INT. CL. 28 
PURESPEECH, INC., CAMBRIDGE, MA 
2,126,775, PUB. 10-14-1997. INT. CL. 9 
PURETEC CORPORATION, RIDGEFIELD, NJ FROM 
PURETECH INTERNATIONAL INC, RIDGEFIELD, NJ 
2,126,655, PUB. 10-14-1997. INT. CL. 17 


INT 


MULTIPLE CLASS, INT 
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PURETECH INTERNATIONAL INC.: See 
PURETEC CORPORATION 
PUROS INDIOS CIGARS, INC., MIAMI, FL 
2,126,929, PUB. 10-14-1997. INT. CL. 4 
QANTAS AIRWAYS LIMITED, SYDNEY, NEW SOUTH 
WALES, AUSTRALIA 
1,644,999, CANC. INT. CL. 9 
QUAKER CHEMICAL CORPORATION, 
HOCKEN, PA 
2,127,471, PUB. 10-14-1997. INT. CL. 9 
QUALITY TIME EDUCATION, INC., INDIANAPOLIS, IN 
2,127,839, INT. CL. 9 
QUANTUM CONSULTING INC., BERKELEY, CA 
1,645,624, CANC. INT. CL. 42 
QUAY CORPORATION, LINCOLNWOOD, IL 
2,126,876, PUB. 10-14-1997. INT. CL. 29 
QUESTECH, INC., FALLS CHURCH, VA 
2,127,082, PUB. 10-14-1997. INT. CL. 42 


QUICK RAIN, INC., MIAMI, PL 
1,645,104, CANC. INT. CL. 11 
QUICK TALLY INTERACTIVE SYSTEMS, INC., BEVER. 
LY HILLS, CA 
2,126,946, PUB. 10-14-1997. INT. CL. 35 
QUICKIE DESIGNS INC., FRESNO, CA 
2,127,182, PUB. 10-14-1997. INT. CL. 12 
QUICKTURN DESIGN SYSTEMS, INC.. 
VIEW, CA 
2,126,847, PUB. 10-14-1997. INT. CL. 9 
QUICKWAY ENTERPRISES, INC., CHATTANOOGA, TN, 
DBA BEE LINE PRINTING & COPYING 
1,645,452, CANC. MULTIPLE CLASS, 
AND 42 
R. D. CECIL AND COMPANY, DIXON, IL 
1,083,459. REN. 11-26-97. INT. CL. 16 
R.C.S. EDITORIALE QUOTIDIANI 
ITALY 
1,645,571, CANC. INT. CL. 41 
R.H. MURPHY CO., INC., AMHERST, NH 
1,645,019, CANC. INT. CL. 9 
R.R. FOREMAN & COMPANY, STOCKTON, CA 
2,126,485, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 16 AND 20. 
R-THETA INC.. MISSISSAUGA, 
CANADA 
2,126,680, PUB. 10-14-1997. INT. CL. 11 
RADIO VISION, INC., LAS VEGAS, NV 
2,127,588, INT. CL. 38 
RADISSON HOTELS INTERNATIONAL, INC. 
APOLIS, MN 
1,799,690, COR. INT. CL. 39 
1,872,773, COR. INT. CL. 35 
1,924,028, COR. INT. CL. 35 
2,127,125, PUB. 10-14-1997. INT. CL. 35 
RADO UHREN AG (RADO WATCH CO.LTD.) (MONTRES 
RADO $.A.), LENGNAU, SWITZERLAND 
2,127,746, INT. CL. 14 
RAINBOW GARMENT CONTRACTING, INC. 
GELES, CA 
1,645,336, CANC. INT. CL. 25 
RAINFOREST PRODUCTS, INC., SAN LEANDRO, CA 
2,127,376, PUB. 10-14-1997. INT. CL. 30. 
RAM GOLF CORPORATION, ELK GROVE VILLAGE, I 
1,112,812, CANC. INT. CL. 28 
RAMBUO EXTERMINATING CO., INC., BRONX, NY 
1,645,520, CANC. INT. CL. 37 
RANAVAYA, MOHAMMED L, CHAPMANVILLE, WV 
2,127,668, INT. CL. 41 


CONSHO.- 


MOUNTAIN 


INT. CLS. 35 


S.P.A.. MILANO, 
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RATNER, LEE, BOCA RATON, FL: 
2,126,927, PUB. 10-14-1997. INT. CL. 7. 
RAVE COMPUTER ASSOCIATION, INC., STERLING 
HEIGHTS, MI: 
2,126,697, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 9, 35, 37 AND 42. 
RB INDUSTRIES, TUCSON, AZ: 
1,645,285, CANC. INT. CL. 21. 
READ RIGHT SYSTEMS, SHELTON, WA TO TADLOCK, 
DOLORES R., SHELTON, WA: 
1,804,998 NEW CERT. 1-6-1998. MULTIPLE CLASS, 
INT. CLS. 9, 16 AND 41. 
READY-TO-RUN SOFTWARE, INC., FORGE VILLAGE, 
MA: 
2,126,846, PUB. 10-14-1997. INT. CL. 9. 
REAL SMART, INC., WARWICK, RI: 
2,127,486, PUB. 10-14-1997. INT. CL. 35. 
REALTREE OUTDOOR PRODUCTS, INC., COLUMBUS, 
GA: 
2,127,255, PUB. 10-14-1997. INT. CL. 9. 
RECIPS, INC.: See— 
CAMELOT CARE CENTERS, INC.. 
RECKITT & COLMAN SUBSIDIARY CORPORATION, 
WILMINGTON, DE: 
2,127,726, INT. CL. 3. 
RECYCLE, INC. EAST, SOUTH PLAINFIELD, NJ: 
2,126,902, PUB. 6-17-1997. INT. CL. 1. 
RED CAR, INC., HOLLYWOOD, CA: 
2,127,141, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 35 AND 41. 
RED HOT & BLUE RESTAURANTS, INC., ARLINGTON, 
VA: 
2,127,270, PUB. 10-14-1997. INT. CL. 42. 
REDKEN LABORATORIES, INC. NEW YORK, NY, 
REDKEN LABORATORIES, INC., VAN NUYS, CA: 
1,077,714. REN. 11-26-97. INT. CL. 3. 
REED ELSEVIER INC., NEWTON, MA: 
2,126,646, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 35 AND 42. 
2,126,651, PUB. 10-14-1997. 
CLS. 35 AND 41. 
REED PUBLISHING (USA) INC., NEWTON, MA 
1,645,463, CANC. INT. CL. 35. 
1,645,701, CANC. INT. CL. 35. 
1,645,702, CANC. INT. CL. 35. 
REED, WENDY F., ALPHARETTA, GA: 
2,126,677, PUB. 10-14-1997. INT. CL. 35. 
REGENT SPECIALTY PRODUCTS LTD., MARKHAM, 
ONTARIO, CANADA: 
2,126,879, PUB. 10-14-1997. INT. CL. 11. 
REID PSYCHOLOGICAL SYSTEMS, CHICAGO, IL: 
2,126,600, PUB. 10-14-1997. INT. CL. 42. 
RELIANCE INTERNATIONAL CORP., TAIPEI], TAIWAN 
2,127,600, INT. CL. 15. 
REM OPTICAL CO., INC., ARLETA, CA: 
2,126,983, PUB. 10-14-1997. INT. CL. 9. 
RENFREW TAPE LIMITED, RENFREW, ONTARIO, K7V 
3ZA, CANADA: 
2,127,909, INT. CL. 17. 
REPOSITORY TECHNOLOGIES, INC., WOODRIDGE, IL: 
2,127,331, PUB. 10-14-1997. INT. CL. 9. 
RESONATE INC., MOUNTAIN VIEW, CA: 
2,127,758, INT. CL. 9 


RESOURCE DEVELOPMENT, INC., SPRINGFIELD, MO: 
2,126,615, PUB. 10-14-1997. INT. CL. 41. 
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RESOURCE ENTERPRISE COLLECTIVE, INC., BROOK- 
LYN, NY: 
2,127,494, INT. CL. 14. 
RESTAURANT ASSOCIATES, INC., NEW YORK, NY: 
1,645,621, CANC. INT. CL. 42. 
RETAIL ROYALTY COMPANY, LAS VEGAS, NV: 
2,126,961, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 35 AND 36. 

REX E. BLACK AND MICHAEL D. RICHMOND, BOTH 
U.S. CITIZENS, AS TRUSTEES OF THE LIBERTY IN- 
STITUTE TRUST, MATTESON, IL 

2,126,710, PUB. 10-14-1997. INT. CL. 41. 

REXALL SUNDOWN, INC., BOCA RATON, FL, WM. T 

THOMPSON CO., CARSON, CA 
1,075,365. REN. 11-26-97. INT. CL. 5. 

REXEL, INC., CORAL GABLES, FL FROM WILLCOX & 

GIBBS, INC., CORAL GABLES, FL: 
2,127,573, INT. CL. 42. 

REYNOLDS AND REYNOLDS 
DAYTON, OH: 

2,126,974, PUB. 10-14-1997. INT. CL. 36. 


RHONE-POULENC SANTE, ANTONY, FRANCE 
1,644,925, CANC. INT. CL. 5 
RICE LAKE WEIGHING SYSTEMS, INC., RICE LAKE, 
WIL: 
2,127,278, PUB. 10-14-1997. INT. CL. 9. 
RICHARD-WILCOX, INC., AURORA, IL, HUPP, INC., 
CLEVELAND, OH, DBA RICHARDS-WILCOX MANU- 
FACTURING COMPANY 
1,083,151. REN. 11-26-97. INT. CL. 6. 
RIO BRAVO GAS SYSTEMS, INC., FORT WORTH, TX 
2,127,625, INT. CL. 39 
RIVERSIDE JEEP/EAGLE, INC., MILWAUKIE, OR 
2,126,779, PUB. 10-14-1997. INT. CL. 35 
ROBERT MONDAVI WINERY, NAPA, CA 
2,127,169, PUB. 10-14-1997. INT. CL. 33 
2,127,449, PUB. 10-14-1997. INT. CL. 33 
ROBERTS TOOL INTERNATIONAL (USA), INC., CHICA. 
GO, IL: 
2,060,110, COR. INT. CL. 8 
ROCHESTER MIDLAND CORPORATION, ROCHESTER, 
NY: 
2,126,626, PUB. 7-29-1997. INT. CL. 3 
ROCKY MOUNTAIN CHOCOLATE FACTORY, INC, DU- 
RANGO, CO: 
2,127,483, PUB. 10-14-1997. INT. CL. 42 
ROCKY PEANUT C©O., INC., DETROIT, MI 
2,127,395, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 29 AND 30. 
RODALE PRESS, INC., EMMAUS, PA 
2,127,097, PUB. 10-14-1997. INT. CL. 42 
RODDEN, JAMES CARRINGTON, STEWARTVILLE, MN 
2,126,478, PUB. 10-14-1997. INT. CL. 25 
RODRIGUEZ, FRANK ANTHONY, SAN FRANCISCO, CA: 
2,126,863, PUB. 10-14-1997. INT. CL. 35. 
ROGAN MEDICAL SYSTEMS, INC., WAUKESHA, WI: 
2,127,065, PUB. 10-14-1997. INT. CL. 9. 
2,127,137, PUB. 10-14-1997. INT. CL. 9 
ROGERS, WAYNE, MIAMI, FL 
2,127,474, PUB. 10-14-1997. INT. CL. 25 
ROLLS CORPORATION, SALT LAKE CITY, UT: 
1,645,043, CANC. INT. CL. 9. 


ROSE PACKAGING & DESIGN, INC., ENGLEWOOD, CO: 
2,126,673, PUB. 10-14-1997. INT. CL. 40. 
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ROST, INC., ST. PETERSBURG, FL: 
2,127,866, INT. CL. 3. 

ROTEM, RONEN, TOMS RIVER, NJ: 
2,127,702, INT. CL. 42 

ROTH DATA SYSTEMS, INC., MIAMI, FL 
1,645,456, CANC. INT. CL. 35 
1,645,503, CANC. INT. CL. 36 

ROUGE HOMME WINES PTY 

COONAWARRA, SOUTH AUSTRALIA, AUSTRALIA 

1,645,443, CANC. INT. CL. 33 


ROY, DOUGLAS ALLEN, ARLINGTON, TX AND ROY, 


STEVEN CURTIS, MBSA, AZ 
2,127,764, INT. CL. 16 
ROYAL ORDNANCE PLC, LANCS PR? 6AD, ENGLAND 
2,126,631, PUB. 10-14-1997. INT. CL. 13 


ROYAL RUBBER AND MANUFACTURING COMPANY, 


SOUTH GATE, CA: 
1,645,352, CANC. INT. CL. 27 
ROYALTY RUMMY, INC., CORAL GABLES, FL 
2,127,519, INT. CL. 41 
ROZENBERG, VEGA, FLAGSTAFF, AZ 
2,126,785, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 16 AND 41 
RRIBS & MORE COMPANY, INC., CANTON, MA 
1,645,640, CANC. INT. CL. 42 
RSKB, LLC., VOORHEBS, NJ 
2,126,570, PUB. 10-14-1997. INT. CL. 8 
RUMSEY ENTERPRISE, INC., ARLINGTON, TX 
2,127,150, PUB. 10-14-1997. INT. CL. 20 
RUSSELL & MILLER, INC. SANTA FE SPRINGS, CA 
2,126,584, PUB. 10-14-1997. INT. CL. 16 


RUSSELL, JEFFREY M.; See— 
NETSURFER, INC 


RUTHIES POODS, INC., FALLBROOK, CA 
2,126,664, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 29 AND 3% 
RYOBI NORTH AMERICA, INC., EASLEY, SC 
2,127,581, INT. CL. 7 
S INDUSTRIBS, INC., CHICAGO, IL 
2,126,933, PUB. 10-14-1997. INT. CL. 6 
2,127,199, PUB. 10-14-1997. INT. CL. 3 
S.A. CONPISERIE LBONIDAS, BRUSSELS, BELGIUM 
1,645,418, CANC. INT. CL. 
1,645,420, CANC. INT. CL. 30 
SA.W. COMPANY, SA. 230! 
SWITZERLAND 
2,127,773, MULTIPLE CLASS, INT. CLS 
2,127,774, INT. CL. 8 
S.M. LAMOLE S.R.L., FIRENZE, ITALY 
2,126,867, PUB. 10-14-1997. INT. CL. 33 
S.T. DUPONT, 75014 PARIS, FRANCE 
2,126,721, PUB. 10-14-1997. INT. CL. 18 
SAATI S.P.A., 22070 APPIANO GENTILE (COMO), ITALY 
2,126,816, PUB. 10-14-1997. INT. CL. 24 
SABAN ENTERTAINMENT, INC, LOS ANGELES, CA 
2,127,168, PUB. 10-14-1997. INT. CL. 28 
2,127,246, PUB. 10-14-1997. INT. CL. 28 
2,127,248, PUB. 10-14-1997. INT. CL. 28 
SAGE PRODUCTS, INC., CARY, IL 
1,645,092, CANC. INT. CL. 10. 
SAISON INFORMATION SYSTEMS CO. 
JAPAN 
2,126,777, PUB. 10-14-1997. INT. CL. 9 
SALAD WERKS, THE, NAPLES, FL 
2,127,181, PUB. 10-14-1997. INT. CL. 29. 
SALESMEDIA, INC., ATLANTA, GA 
2,127,720, INT. CL. 9 
2,127,721, INT. CL. 9 
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SALLY BEAUTY COMPANY, INC., DENTON, TX 
2,127,478, PUB. 10-14-1997. INT. CL. 3 
SALT LAKE BREWING CO., L.C., SALT LAKE CITY, UT 
2,127,348, PUB. 10-14-1997. INT. CL. 32 
SALTON/MAXIM HOUSEWARES GROUP, MT. PROS. 
PECT, IL 
1,645,0¢6@, CANC. INT. CL. 9 
SALVATION ARMY, THE, WEST NYACK, NY 
2,127,314, PUB. 10-14-1997. INT. CL. 42 
SAMARA BROTHERS, INC., EDISON, NJ 
2,126,490, PUB. 10-14-1997. INT. CL. 25 
SAMSUNG ELECTRO-MECHANICS CO. LTD., PALDAL. 
KU, SUWON CITY, KYUNGOLDO, REPUBLIC OF 
KOREA 
2,127,759, INT. CL. 9 
SANDERS, ANN E., SUNNYVALE, CA 
2,127,220, PUB. 10-14-1997. INT. CL. 11 
SANOFI, 75008 PARIS, FRANCE 
2,127,231, PUB. 10-14-1997. INT. CL. 5 
SANRITZ AUTOMATION CO. LTD. 
TOKYO, JAPAN 
2,126,653, PUB. 10-14-1997. INT. CL. 9 
SARA LEE CORPORATION, WINSTON-SALEM, NC 
2,127,462, PUB. 10-14-1997. INT. CL. 25 
SARATOGA POLO ASSOCIATION, LTD. 
SPRINGS, NY 
1,707,312, CANC. U.S. CL. 200 
SARGENT ART INC... HAZLETON, PA 
2,127,459, PUB. 10-14-1997. INT. CL. 16 
SARGENTO INCORPORATED, PLYMOUTH, WI TO SAR 
GENTO INCORPORATED, PLYMOUTH, WI 
2,062,010, COR. INT. CL. 16 
SASCH $.R.L., 90041 CALENZANO FIRENZE, ITALY 
2,127,116, PUB. 10-14-1997. INT. CL. 25 
SATO, MASAMI, NEW YORK, NY 
2,126,742, PUB. 10-14-1997. INT. CL. 35 
SCHEPENS EYE RESEARCH INSTITUTE, INC., BOSTON, 
MA, EYE RESEARCH INSTITUTE OF RETINA FOUN 
DATION, BOSTON, MA 
1,083,929. REN. 11-26-97. MULTIPLE CLASS, INT. CLS 
16 AND 42 
SCHERER, ANTHONY |. JR... TAZEWELL. TN 
2,127,332, PUB. 10-14-1997. INT. CL. ¢ 
SCHLUMBERGER TECHNOLOGY 
HOUSTON, TX 
2,127,264, PUB. 10-14-1997. INT. CL. 9 
SCHMULKA BERNSTEIN & CO. INC. 
NJ 
1,645,407, CANC. INT. CL. 29 
SCHNEIDER, JAMES J}, INDIANAPOLIS, IN 
1,645,470, CANC. INT. CL. 35 
SCHRAGER. IAN, NEW YORK, NY 
2,127,235, PUB. 10-14-1997. INT. CL. 42 
SCHUYLKILL DESION & PRINT, SCHUYLKILL HAVEN, 
PA 
2,127,802, MULTIPLE CLASS, INT. CLS. 16 AND 25 
SCITEX CORPORATION LTD. HERZLIA B, ISRAEL 
FROM CARLTON INTERNATIONAL CORPORATION, 
REDWOOD CITY, CA, DBA ABEKAS SYSTEMS, INC 
2,127,499, INT. CL. 9 
SCOTTY'S NATURALS, LLC, BOULDER, CO 
2,127,244, PUB. 10-14-1997. INT. CL. 30 
SCUDDER, STEVENS & CLARK, INC.. NEW YORK, NY 
TO SCUDDER, STEVENS & CLARK, INC., NEW YORK, 
NY 
2,074,239, COR. INT. CL. % 
SEARS, ROEBUCK AND CO.. HOFFMAN ESTATES, I 
2,127,844, INT. CL. 18 


SHIBUYA-KU, 


SARATOGA 


CORPORATION, 


BRANCHBURG, 
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SEASONAL SPECIALTIES ELECTRICS, 
PRAIRIE, MN: 
2,127,550, INT. CL. 11. 
SEATTLE’S BEST COFFEE, INC., SEATTLE, WA: 
2,126,728, PUB. 10-14-1997. INT. CL. 30. 
2,127,370, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 30 AND 42. 
SEAWARD INTERNATIONAL INC., NEW YORK, NY: 
2,127,136, PUB. 6-17-1997. INT. CL. 24. 
SECOL LIMITED, THETFORD, NORFOLK IP24 
UNITED KINGDOM: 
2,127,358, PUB. 10-14-1997. INT. CL. 16. 
SECURITY PACIFIC CORPORATION, LOS ANGELES, 
CA: 
1,645,504, CANC. INT. CL. 36. 
SEGA ENTERPRISES, LTD., TOKYO, JAPAN: 
2,064,026, COR. INT. CL. 28. 
SEGAR, MICHELLE L., ANN ARBOR, MI: 
2,126,735, PUB. 10-14-1997. INT. CL. 42. 
SENSOR DEVICES INC., WAUKESHA, WI: 
2,127,744, INT. CL. 10. 
SENSUAL ELECTRIX, INC., BEAVERTON, OR: 
2,126,988, PUB. 10-14-1997. INT. CL. 10. 
SENTRY ASSOCIATES, INC., NORTH KANSAS CITY, MO: 
1,645,485, CANC. INT. CL. 36. 
SERVICE MERCHANDISE COMPANY, 
WOOD, TN: 
2,127,450, PUB. 10-14-1997. INT. CL. 20. 
2,127,451, PUB. 10-14-1997. INT. CL. 10. 
SERVICEWORKS DISTRIBUTION INC., 
BRITISH COLUMBIA V6V 2E4, CANADA: 
2,127,501, INT. CL. 9. 
SHADRAK, TIM, PRESCOTT, AZ AND SHADRAK, 
KATY, PRESCOTT, AZ: 
1,645,286, CANC. MULTIPLE CLASS, INT. CLS. 21 
AND 24. 
SHAME, WYOMISSING, PA: 
2,127,184, PUB. 10-14-1997. INT. CL. 41. 
SHERRILL ENTERPRISES, INC., SHERRILL, NY: 
1,645,227, CANC. INT. CL. 16. 
SHIDLER, SANDRA, HIGHLAND VILLAGE, TX, DBA 
SJS DESIGNS: 
2,127,890, INT. CL. 26. 
SHIELDS, PATRICK, NEW YORK, NY: 
2,127,468, PUB. 10-14-1997. INT. CL. 25. 
SHIMANO INDUSTRIAL COMPANY LIMITED, SAKAI- 
SHI, OSAKA, JAPAN: 
1,645,357, CANC. INT. CL. 28. 
SHINTOM WEST CORPORATON OF AMERICA, TOR- 
RANCE, CA: 
1,645,016, CANC. INT. CL. 9. 
SHIPLEY, SHAWN S., TOMBALL, TX: 
2,127,803, INT. CL. 26. 
SHLAFER, MICHAEL, ALPINE, NJ: 
2,127,777, INT. CL. 25. 
SHOWROOM SHINE, INC., EAST LANSING, MI: 
2,054,533, AM. INT. CL. 37. 
SIAMTEX INC., SAN FRANCISCO, CA: 
1,645,664, CANC. INT. CL. 10. 
SIGNET BANKING CORPORATION, RICHMOND, VA: 
2,127,216, PUB. 10-14-1997. INT. CL. 36. 
SIGNTECH USA, LTD., SAN ANTONIO, TX: 
2,126,484, PUB. 10-14-1997. INT. CL. 6. 
SILICON GRAPHICS, INC., MOUNTAIN VIEW, CA: 
2,127,113, PUB. 10-14-1997. INT. CL. 9. 
SILVER SOURCE COMPANY LIMITED, KHET BANG- 


KORLAEM, BANGKOK 10120, THAILAND: 
2,126,765, PUB. 10-14-1997. INT. CL. 14. 
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SIMCO ELECTRONICS, SANTA CLARA, CA: 
2,127,151, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
SIMPSON, ORENTHAL JAMES, LOS ANGELES, CA: 
2,126,506, PUB. 12-5-1995. INT. CL. 16. 
SIN, YAU KAM, 61-65 NAM CHBONG STREET, KOW- 
LOON, HONG KONG, DBA KAM FAI TRADING CO. 

2,022,417, COR. INT. CL. 10. 

SIPEX CORPORATION, BILLERICA, MA 
2,127,912, INT. CL. 9 

SKLAROFF COMPANY, THE, PHILADELPHIA, PA 
2,127,465, PUB. 10-14-1997. INT. CL. 25. 

SKYLINE BEAUTY SUPPLY CORP., LOS ANGELES, CA: 
2,126,945, PUB. 10-14-1997. INT. CL. 35. 

SLAZENGERS LIMITED, CAMBERLY SURREY, ENG- 
LAND: 

2,127,051, PUB. 10-14-1997. INT. CL. 28. 

SLEEVER INTERNATIONAL COMPANY, 91420 MORAN- 
GIS, FRANCE: 

2,126,875, PUB. 6-24-1997. INT. CL. 7. 
SLOAN, BRUCE D., SMITHVILLE, MO: 
2,126,644, PUB. 10-14-1997. INT. CL. 35. 
SMART INDUSTRIES CORPORATION, DES MOINES, IA: 
1,645,379, CANC. INT. CL. 28. 
SMITH MACHINE COMPANY, GASTONIA, NC: 
1,644,965, CANC. INT. CL. 7 

SMITH, WILLIAM T., OAK PARK, IL: 

2,126,672, PUB. 10-14-1997. INT. CL. 42 

SMITHSONIAN INSTITUTION, WASHINGTON, DC 

2,126,853, PUB. 10-14-1997. INT. CL. 41. 

SMT SERVOX MEDIZINTECHNIK GMBH: See— 
MADAUS AKTIENGESELLSCHAPT. 

SMYTH & HELWYS PUBLISHING, INC., MACON, GA: 
2,127,686, MULTIPLE CLASS, INT. CLS. 9 AND 16. 
SNELL MEMORIAL FOUNDATION, INC., NORTH HIGH- 

LANDS, CA: 
2,127,026, PUB. 10-14-1997. U.S. CL. A. 

SNO SHACK, INC., SALT LAKE CITY, UT: 

1,644,968, CANC. INT. CL. 7. 

SOCIEDAD COOPERATIVA TRABAJADORES DE PAS- 

CUAL, S.C.L., C.P. 06820, MEXICO: 
2,126,971, PUB. 10-14-1997. INT. CL. 32. 

SOCIETE ANONYME DES MARCHES USINES-AUCHAN 
“S.A.M.U.-AUCHAN”, 59650 VILLENEUVE D’ASCQ, 
FRANCE: 

1,645,029, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
18. 

SOCIETE DES PRODUITS NESTLE S.A., CH-1800 VEVEY, 
SWITZERLAND: 

1,645,421, CANC. INT. CL. 30. 

SOCIETE DES PRODUITS NESTLE S.A., 
SWITZERLAND: 

2,127,230, PUB. 10-14-1997. INT. CL. 29. 
2,127,812, INT. CL. 30. 

SOCIETE INTERNATIONALE DE TELEBCOMMUNICA- 

TIONS AERONAUTIQUES, 1140 BRUSSELS, BELGIUM: 
2,127,492, INT. CL. 38. 
2,127,493, INT. CL. 38. 
SOCIETE POUR L’EXPANSION DES TISSUS FINS 
(S.E.T.F.L), 69170 TARARE, FRANCE: 

2,127,663, INT. CL. 24 
2,127,664, INT. CL. 24 

SOFTWARE PARTNERS, INC. MOUNTAIN VIEW, CA: 
2,127,772, INT. CL. 9 

SOLUTIONPOINT, INC., FORT WAYNE, IN: 
2,127,834, INT. CL. 42. 

SOMA, INC., AUSTIN, TX 
1,645,580, CANC. INT. CL. 41 


1800 VEVEY, 
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SOMERSET COUNTY COUNCIL, THE, TAUNTON, ENO- 
LAND: 
1,645,173, CANC. INT. CL. 16. 
SOMERSET CREAMERIES LIMITED, NOTTINGHAM, 
NG12 3BQ, UNITED KINGDOM: 
2,126,855, PUB. 10-14-1997. INT. CL. 29 
SONOCO PRODUCTS COMPANY, HARTSVILLE, SC 
1,082,503. REN. 11-26-97. INT. CL. 16 
SOUPER SALAD, INC., BOSTON, MA 
2,127,538, INT. CL. 42 
SOUTHERN WASHINGTON COLLECTION BUREAU 
INC, VANCOUVER, WA, DBA DIVERSIFIED CREDI- 
TORS SERVICE 
2,127,042, PUB. 10-14-1997. INT. CL. 6 
SOUZA, JAMES, CLAREMONT, CA, DBA SPECTACULAR 
PRODUCTIONS: 
1,645,589, CANC. INT. CL. 41 
SPACEK, KEITH, NASHVILLE, TN: 
2,127,206, PUB. 10-14-1997. INT. CL. 41. 
SPARC INTERNATIONAL, INC., MENLO PARK, CA: 
1,645,222, CANC. INT. CL. 16. 
SPARKS, KEVIN, LOUISVILLE, KY AND HELLER, SUE 
BAKER, LOUISVILLE, KY: 
2,127,427, PUB. 10-14-1997. INT. CL. 30. 
SPECIAL INSURANCE SERVICES, INC, DALLAS, TX 
2,126,663, PUB. 10-14-1997. INT. CL. 36. 
SPECTERA, INC, BALTIMORE, MD FROM UNITED 
HEALTHCARE, INC, BALTIMORE, MD 
2,127,646, MULTIPLE CLASS, INT. CLS. 35 AND % 
SPECTRA INTERNATIONAL, LTD. KOWLOON, HONG 
KONG: 
1,645,384, CANC. INT. CL. 28 


SPECTRUM INTERNATIONAL, INC., SHREWSBURY, NJ 
1,645,521, CANC. INT. CL. 37 


SPEEDVISION NETWORK, L.L.C.,, STAMFORD, CT 
2,126,782, PUB. 10-14-1997. INT. CL. 25. 

SPEER PRODUCTS, INC., MEMPHIS, TN 
2,127,375, PUB. 10-14-1997. INT. CL. 5 

SPILLER, MILDRED E., SAN DIEGO, CA, DBA SKI-KI 
1,645,366, CANC. INT. CL. 28. 


SPINRITE INC., LISTOWEL, ONTARIO, CANADA: 
2,126,513, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 23 AND 27. 


SPITZER, A. ROBERT, ROYAL OAK, MI: 
2,127,558, MULTIPLE CLASS, INT. CLS. 10 AND 17 


SPORTS TECHNOLOGIES, INC., SANFORD, NC: 
2,127,444, PUB. 10-14-1997. INT. CL. 18. 


SPRING AIR COMPANY, THE, DES PLAINES, IL: 
2,127,622, INT. CL. 20 


SPRINT GATEWAYS, INC., OVERLAND PARK, KS 
1,645,546, CANC. INT. CL. 38 
SSEYO LIMITED, BUCKINGHAMSHIRE HP9 IDO, ENG- 
LAND: 
2,127,555, INT. CL. 9. 
STAAR SYSTEM FINANCIAL SERVICES, INC., PITTS- 
BURGH, PA: 
2,126,752, PUB. 10-14-1997. INT. CL. 36. 
STANLEY WORKS, THE, NEW BRITAIN, CT 
2,127,626, INT. CL. 8 
STANTON, JOHN D., ATLANTA, GA 
2,127,382, PUB. 10-14-1997. INT. CL. 25 
STAR FOOD PROCESSING, INC., SAN ANTONIO, TX 
1,645,413, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 90. 
STARFISH ENTERPRISES, LTD., NEW YORK, NY 


1,645,403, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 42 
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STARNINE TECHNOLOGIES, INC., BERKELEY, CA 
2,127,079, PUB. 10-14-1997. INT. CL. 9 

START RENTING, INC., MADISON, WI 
2,127,447, PUB. 10-14-1997. INT. CL. 16 

STATE BUDGET AND CONTROL BOARD, THE, COLUM- 

BIA, SC 
2,127,250, PUB. 10-14-1997. INT. CL. 42 
STATE LINE TACK, INC., PLAISTOW, NH 
2,126,516, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 18 AND 25 

STATE OF MICHIGAN, OFFICE OF THE GOVERNOR, 

THE, LANSING, MI 
1,645,480, CANC. INT. CL. 6 
STATZ SPECIAL-HOSENFABRIKEN GMBH & CO. ER. 
KELENZ, FED REP GERMANY 
1,645,328, CANC. INT. CL. 25 
STEFFEL, VERN G., ST. LOUIS PARK, MN 
1,644,985, CANC. INT. CL. 8. 

STEINEL GMBH & CO. KG., D-4836 HERZEBROCK 1, 

FED REP GERMANY 
2,126,466, PUB. 10-14-1997 
CLS. 7, 8, 9 AND 11 
STEINMAN, HERMAN, VAN NUYS, CA, DBA EMBLEM 
ENTERPRISES 
1,645,623, CANC. INT. CL. 42 
STEPPER, INC, OLATHE, KS 
2,127,276, PUB. 10-14-1997. INT. CL. 7 
STERLING DRUG, INC, NEW YORK, NY 
1,644,888, CANC. INT. CL. 3 
STERLING PLASTICS CO.. MADISON, WI, 
CORPORATION, SECAUCUS, NJ 
1,075,499. REN. 11-26-97. INT. CL. 16 
STOCK MARKIDS, WASHINGTON, DC 
2,127,267, PUB. 10-14-1997. INT. CL. 36. 
STONE CONTAINER CORPORATION, CHICAGO, IL 
1,644,904, CANC. INT. CL. 4 
STOUFFER, LARRY N., SANTA FE, NM 
2,126,811, PUB. 10-14-1997. INT. CL. 30 
STRATEGIC SIMULATIONS, INC., NOVATO, CA 
2,127,783, INT. CL. 28. 

STRAW HAT RESTAURANT CORPORATION, THE, 
DUBLIN, CA TO STRAW HAT COOPERATIVE CORPO- 
RATION, DUBLIN, CA 

1,120,234, AM. INT. CL. 42. 

STROH BREWERY COMPANY, THE, DETROIT, MI 
2,126,978, PUB. 10-14-1997. INT. CL. 32 

STROHEIM & ROMANN, INC., LONG ISLAND CITY, NY 
2,127,556, INT. CL. 42. 

STRUCTURAL INSTRUMENTATION, 
WA: 

2,126,558, PUB. 10-14-1997. INT. CL. 9 

STUDEX CORPORATION, HARBOR CITY, CA, DBA EAR 
PIERCING INDUSTRIES, INC 

2,127,648, INT. CL. 14 

SUCHEL, JEAN-PAUL, F-91260 JUVISY, FRANCE 
2,127,302, PUB. 10-14-1997. INT. CL. 14 

SUMMIT ASSOCIATES, INC., SAN DIEGO, CA 
2,127,577, INT. CL. 9 

SUMPTER, BAMBI W., DR., COLUMBIA, SC 
1,645,087, CANC. INT. CL. 10 

SUN COAST HOLDINGS, INC. DALLAS, TX, PLASTICS 
MANUFACTURING COMPANY, DALLAS, TX 

1,075,979. REN. 11-26-97. INT. CL. 21 

SUNDAY SCHOOL BOARD OF THE SOUTHERN BAP 

TIST CONVENTION, THE, NASHVILLE, TN 
1,080,069. REN. 11-26-97. INT. CL. 42 

SUNDERLAND OF SCOTLAND LTD. GLASGOW G2 

1ER, SCOTLAND 
2,126,783, PUB. 10.14.1997. INT. CL. 25 


MULTIPLE CLASS, INT 
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SUNFILES, LLC, DEL MAR, CA 
2,127,017, PUB. 10-14-1997. INT. CL. 8 
SUNNY LIONS, INC., SACRAMENTO, CA 
2,126,926, PUB. 10-14-1997. INT. CL. 42 
SUNTREK TOURS, LTD., CH-8035 ZURICH, SWITZER 
LAND. 
2,126,920, PUB. 10-14-1997. INT. CL. 25 
SUPER ALLOY (USA) ©O., LTD. LOS ANGELES, CA 
2,127,385, PUB. 10-14-1997. INT. CL. 28 
SUPERIOR LABEL SYSTEMS, INC., CINCINNATI, OH 
1,086,903. REN. 11-26-97. INT. CL. 16 
SUPRA PRODUCTS, INC., SALEM, OR 
2,127,243, PUB. 10-14-1997. INT. CL. 6 
SURGUET, INC., ORINDA, CA 
2,127,343, PUB. 10-14-1997. INT. CL. 10 
SURPRISE STORES, INC., SBCAUCUS, NJ 
1,254,020, CANC. INT. CL. 42 
SUSAN CLARK GALLERY OF GEM ART INC 
VER, BRITISH COLUMBIA, CANADA 
2,127,506, INT. CL. 14 
SWANSON ANALYSIS SYSTEMS, INC 
1,711,339, CANC. INT. CL. 16 
SWEATY THINGS, LAKE WORTH, Fi 
2,127,438, PUB. 10-14-1997. INT. CL. 25 
SWEET STREET DESSERTS, INC., READING, PA 
2,126,766, PUB. 10-14-1997. INT. CL. 30 
SWEETHEART CUP COMPANY INC., CHICAGO, Il 
1,645,689, CANC. INT. CL. 21 
SYMBIOS LOGIC INC., PORT COLLINS, CO 
2,127,569, INT. CL. 9 
SYNTEX (U.5.A.) INC. PALO ALTO, CA 
1,645,221, CANC. INT. CL. 16 
SYSTEMS CENTER, INC, RESTON, VA 
1,645,603, CANC. INT. CL. 42 
T. MICHBAL BODY BUILDING, IN« 
1,645,330, CANC. INT OL. 25 
TI.R. ASSOCIATES, INC. NEW YORK, NY 
2,127,870, INT. CL. 14 
TAI FUNG TEXTILES ©O. LTD. HONG KONO 
2,126,483, PUB. 10-14-1997. INT. CL. 24 
TALENT TIMBS, INC, SOUTH MIAML Fi 
1,645,194, CANC. INT. CL. 16 
TALK AMERICA, INC, PORTLAND, ME 
2,127,688, INT. CL. 5 
TAMER INDUSTRIES, INC SOMERSET, MA. G. T 
SAPETY BOUIPMENT, INC... PROVIDENCE, RI 
1,087,189. REN. 1)-26-97. INT. CL. 6 
TANGRAM ENTERPRISE SOLUTIONS, INC. RALBION 
NC 
2,126,648, PUB. 10-14-1997. INT. CL. 42 
TARAS DEVELOPMENT, PROVO, UT 
2,126,610, PUB. 10-14-1997. INT. CL. 9 
TASK PORCE TIPS, INC... VALPARAISO, IN 
2,126,922, PUB. 10-14-1997. INT. CL. 9 
TEAM INDUSTRIES, INC, GRAND RAPIDS, MI 
2,126,831, PUB. 10-14-1997. INT. CL. 40 
TECHBRIDGE TECHNOLOGY CORPORATION, NORTH 
YORK, ONTARIO MINGP6, CANADA 
2,127,612, INT. CL. 9 
TECHMEDIA COMPUTER SYSTEMS CORPORATION 
GARDEN GROVE, CA 
2,126,588, PUB. 10-14-1997. INT. CL. @ 
TBCHNOLOGY ADVANCEMENTS, INC. PLAYA DBI 
REY, CA 
2,126,695, PUB. 10-14-1997. INT. CL. 42 
TECHNOLOGY FINANCE CORPORATION 
TARY) 
AFRICA 
2,126,504, PUB. 10-14-1997. INT. CL. 9 
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TECHNOLOGY INVESTMENTS, INC... TAMPA, FL 
2,126,426, PUB. 10-14-1997. INT. CL. 9 
TECHNOLOGY SERVICE SOLUTIONS, WAYNE, PA 
2,126,597, PUB. 10-14-1997. INT. CL. 42 
TBCOM, INC., TAMPA, PL 
2,127,765, INT. CL. 9 
TEFAL S.A., 74150 RUMILLY, FRANCE 
2,126,748, PUB. 10-14-1997. INT. CL. ®@ 
TEUIN KABUSHIKI KAISHA (TEUIN LIMITED), OSAKA 
541, JAPAN 
1,077,529. REN. 11-26-97. INT. CL. 26 
TEL-INPO SERVICES, INC, NEW YORK, NY 
1,645,459, CANC. INT. CL. 35 
TELBCARD INTERNATIONAL INC PORT LAUDER 
DALE, FL, DBA LONG DISTANCE INTERNATIONAL 
2,127,880, INT. CL. & 
TELBOOM SOLUTIONS, INC. LAKE PORREST, CA 
2,127,078, PUB. 10-14-1997. INT CL. ® 
TELEDYNE INDUSTRIPS, INC. LOS ANOPLES. CA 
2,127,753, INT. CL. 6 
TELEPONAKTIBBOLAGET LM 
HOLM, SWEDEN 
2.12608, PUR 7-29-1997 
CLS. 6 AND 
TELEPONICA DE ESPANA. 5.4. MADRID, SPAIN 
1,645,168, CANC INT CL. te 
TENDERLAND LIMITED, AUCKLAND 
LAND 
2.126.502, PUR. 10-14-1997. MULTIPLE 
CLS. 7, © AND 4) 
TERMINAL APPLICATIONS GROUP, INC 
NY 
1,645,472, CANC INT CL. 
TERRA ENOINERRING & CONSTRUCTION CORPORA 
TION, MADISON, WI 
2.126.585, PUR 10-14-1977 MULTIPLE 
CLA AND @& 
TRSTWHELL CRAIG, INC. ORSINING, NY 
L645,511, CANC MULTIPLE CLASS, INT 
AND 4) 
TETLEY USA INC... SHELTON, CT 
L127 411, PUR. 10-14-1097 INT CL. 
TETRA LIMITED, MAIDENHEAD. BERKSHIRE SLs UR 
ORBAT BRITAIN 
L901,)79, COR. INT CL. ® 
TETRA LIMITED, MAIDENHEAD. BPRK SHIRE SLe 48k 
ORDAT BRITAIN 
1987.58), COR. INT CL. ® 
TETRA SOCIETY OF NORTH AMPRICA. VANCIN'VER 
BRITISH COLUMBIA. Veb SE), CANADA 
2.126911, PUR 10-14-1977. MULTIPLE CLASSE INT 
CLS. 5 AND 4) 
TEXAS BUILDING BRANCH ASSOCIATED GPNERAIL 
CONTRACTORS OF AMPRICA. INC. AUSTIN, TX 
2.1277, 468, PUR. 10-14-1097 INT CL. @ 
TEXWIPT COMPANY Lic Te UrrrR SADDLE 
RIVER, NI 
2.177 461, PUR. 10.54.2097 INT CL. DI 
THERA LEK, INC. LAWRENCEOURG, KY 
1265,080, CANT INT CL. & 
THEPRMALINE CORPORATION DALLAS TK TO THER 
MALINE CORPORATION. DALLAS TK 
205106, COR MULTIPLE CLASSE INT CLA 
10 
THO MANAGEMENT SERVICES, INC. NASHVILLE, TN 
2,126,999, PUB. 10-14-1997. INT. CL. 4) 
THIEMAN, PAUL ALBERT, ONTARIO, WL DBA STRING 
SWING MPG 
1,645,168, CANC. INT. CL. 15 


PRICSSON, STOCK 
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THIER, ANTONY M. BOULDER, CO 
2.126.584), PUR 10-14-1997 INT CL. 21 

THIERRY MUOLER, S008 PARIS. PRANCE 
1,645,320, CANC. INT. CL. 25 

THOMAS & BETTS CORPORATION, MEMPHIS, TN 
2.127.335, PUB. 10-14-1997. INT CL. @ 

THOMPSON RECRUITMENT ADVERTISING, INC. LOS 
ANGELES, CA 

2,127,487, PUB. 10-14-1997. INT. CL. 35 
THOMSON LICENSING CORPORATION, WILMINOTON, 
DE 
2,127,908, INT. CL. 16 
THOR TECH, INC. LAS VBOAS, NV 
2,037,744, COR. INT CL. 12 
THOUSAND TRAILS, INC. DALLAS, TX 
217720 PUR 10-14-1977 MULTIPLE CLASS INT 
CLA 41 AND @ 
1277477, FUR 0-14-1997 
CLA 41 AND @ 
THRONTSUSRO, /AMES L.. STATESVILLE. SC. ITH EN 
TRRPRIGES, IC. STATESVILLE, 
L260. BEN 1)-d6-e? INT CL. 2 
THPIN MOTOR HOMES, INC. BED BAY. AL 
1444.14), CANC INT CL. UD 
TILE & DOPSIONE, INC. PITTERURON, Fa 
L6404M, CANC INT CL © 
TIMCAL SA (TIMCAL AO) (TIMCAL LTD, 6%) BODO 
SWITZPRLAND 
LIM FUR 10-16-17? MULTIPLE CLASS INT 
CLA | AND<« 
TIME INC. NEW MPINA. NEW YORK. NY 
LIT PUR 0-14-1977? INT CL. 
TIME PUBLISHING VENTURES INC. NEW YORE. WY 
2.177 64, INT CL. 2 
TIME WARNER OENTERTAINMENT ComeranNY. LE 
NEW YORE. NY 
Lis), MULTIPLE CLASS INT CLA 4) AND @ 
Li) se, INT CL. & 
TIMEL OSS FRAMES IC. FHEOENTE. WY 
Lito, FUR lee? IT CL. 
TIMES MIREOE MAOCATINGS INC. NEW YORE. WY 
Li ee, INT CL. 

TIMES SHARE OOOTERCT MANACEMENT AGE TA 
THON, (eC. SE YORE. NY DRA TIMES SARE ee 
PROVEMENT DESTRACT (G8tH 

Liste, wT CL. 
TIMPTEAR SYSTEM OC. OT HOON Mw Pec 
TIMP DATA SYSTEMS POST HURON we 
Litem, INT CL. * 
TINSLEY. WTELLAAM. CO UMA TH 
Lite, FOR 06 0ee? ET CL. af 
THA INTRRNATIONAL. DOC. CALUMET CITY. & 
Lime FOR be? OT CL. I 
TRAPS FATTER ER. GO CHATEAUNELY OF 
CRASS, PEANCE 
Lil se., FOR be Oe? OT CL ® 
TL ONTRRPEISER DOC. ACHROEA. CA 
L002 CANO INT CL. 
TM COREL ATION, OC. CARPINTERIA CA 
Lipa), WLIW CLAS OFT CLEA AME @ 
TOS) CHURCHILL LIMITER, CAMEERES Ce rr 
26 ANT 
Maes. AS ee METH CLAS OT 
CLA + AND & 

TOOTHACOOUNT Inc. WRLLESLEY. MA 
Liv. FUR 16-108? INT CL. 

TOPTTZES & ASSOCIATES INC. MADISON WI 
1645,018, CANC INT CL. © 

TOTAL STAPPFING SOLUTIONS, INC. MCLEAN, VA 
2,126,525, PUB. 10-14-1997. INT. CL. 35 


MULTIPLE CLASS. INT 


U.S. PATENT AND TRADEMARK OFFICE 


TMI 33 


TOUCH TECHNOLOOY, INC. PHOENIX, Az 
Live®, FUR 0-14-1977) MULTIPLE CLASS, INT 
CLA. MAND & 
TOUR ALASKA. INC. SEATTLE, WA 
1,645,561, CANC INT CL. 
TOWLE MANUPACTURING COMPANY, BAST BOSTON, 
MA 
1.126,.7M, PUR 10-14-1997 INT CL. & 
TOWN NORTH NATIONAL BANK, PARMERS BRANCH. 
™ 
2.126.587, PUR. 10-14-1997 INT CL. 
TOY TEAM INCORPORATED, ARLINOTON, WA 
1645468, CANC INT CL. 
TOY TRUCK LINES, INC. FT PIRRCE. FL 
2.177.588 INT CL. 
TRABSOLS, CRORORTTE, BROOKLYN, NY 
1.446,519, CANO INT CL. 25 
TRACER BESERASCH INC. MARL BOROUOCH, MA 
L771, POR i418? INT CL. © 
TRACER TRAILER. INC. GRATE. & 
466.108, CANO INT CL. 
TRACK DOIWH, INC HACKENSACK. NS) 
Lie, FUR 6-17? INT CL. 
TRADE AUDIT. IC. HERNDON, VA 
1668466, CANO INT CL. 8 
TRADEPOINT FINANCIAL NETWORKS FPLC. LONDON 
WCIP VD, UNITED KINGDOm 
Line, FOR © 16-17? MULTIPLE CLASS. INT 
CLA 4 4 AND © 
Line, FUR © 6-17 
CLA 4 4 ANE & 
Mae, FUR © 17 
cls & AND © 
TRANMCELL SYOTEME INC. SANTA CLABA, CA 
Lies FOR be. 1? ONT CL. © 
TRANS GF 4IN FORE, INC. CORAL OABLES, FL 
Lines, FOS © 1 IT CL OD 
TRANSACT TRCHNEOCENES INCOEPFORATER Wal 
Li~oroen, ct 
Lie? Oe we ee? OT CL. ® 
TRANSAMESE A LIFE INSURANCE AND 
COMFANY LOR ANOELESR CA 
Linen, FOS ee? OT Ch. mM 
TRANEMAST TRCN CEES, I. MADEN, Wh 
Meee, FOR & bee? ONT CL. 
TRANSPORT TERNATIONAL He. ie 
ra 
Maes FOS ee 
cLsA 1 MP AND 
TRANSPORTATION OFEFLAYS INCORPORATED NEW 
yoRa, '¥ 
iinet, OS Oe OT Ck. 
TRANS CRLD COMMUNE «Tome 
MELEAM Va 
Lash. ee oe ee eT OT Ck. 
TRAVELERS COMPOS ATION THE, HaaTrORm CT 
eee, CANE OWT CL. © 
TRASEAS COMPO ATION Mali ae TY 
ee CAM OT CL. OD 
TEEASUBES & TEDVEETS MO WANE WESTER. CT 
iT. ee > Oe OT CL. me 
TREAT ENTERTAINMENT I. FLORENCE, Al FRO 
AMCD COLLECTOR SUPPLIES, INC. FLORENCE, AL 
Livtsti) INT CL. 
TRENDIMASTERS Ine 
L172) 68, INT CL. 
TRENDY POOD, INC. PARRAGUT, TN 
1.124.917, PUR 10-14-1997 INT CL. @& 


MULTIPLE CLASS, IVT 


MULTIPLE CLASS. INT 
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TRICO SPORTS, INC., PACOIMA, CA: 
1,645,142, CANC. INT. CL. 12 

TRICOM S.A., SANTO DOMINGO, DOMINICAN REP 
2,126,884, PUB. 10-14-1997. MULTIPLE CLASS, INT 

CLS. 9 AND 16. 

TRIGO CORPORATION, TOA BAJA, PUERTO RICO: 
1,645,445, CANC. INT. CL. 33. 

TRINITY TECHNETRONICS, INC., NEWBURGH, IN; 
2,126,909, PUB. 10-14-1997. INT. CL. 41. 

TRONSOFT, INC., SANTA BARBARA, CA: 
1,645,462, CANC. INT. CL. 35. 

TRUCOMP, INC., HARTFORD, CT: 

2,127,253, PUB. 10-14-1997. INT. CL. 36. 

TST/IMPRESO, INC., COPPELL, TX: 

2,127,130, PUB. 10-14-1997. INT. CL. 35. 
TUCKER, GREG ALAN, SAN FRANCISCO, CA: 
2,127,067, PUB. 10-14-1997. INT. CL. 35. 
TURNER CLASSIC MOVIES, INC., ATLANTA, GA: 
2,126,508, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 38 AND 41. 
TURNER, LISA LOUISE, HOUSTON, TX: 
2,126,676, PUB. 10-14-1997. INT. CL. 42. 

TWELVE ISLANDS SHIPPING COMPANY LIMITED, 

LONDON, WIM 9AG, ENGLAND: 
2,127,111, PUB. 10-14-1997. INT. CL. 42. 

TWENTIETH CENTURY FOX FILM CORPORATION, LOS 
ANGELES, CA: 

2,127,475, PUB. 10-14-1997. INT. CL. 41. 
2,127,476, PUB. 10-14-1997. INT. CL. 41. 
TWINBRIDGE SOFTWARE CORPORATION, ALHAM- 
BRA, CA: 
2,127,579, INT. CL. 9. 
ULTIMATE GIFT, INC., THE, BRANFORD, CT: 
1,547,400, CANC. INT. CL. 20. 
ULTRAMATIC SLEEP OF CANADA INC., BURLINGTON, 
ONTARIO L7L 5V1, CANADA: 
2,127,504, INT. CL. 20. 
ULTRAVIT ENTERPRISES, INC., PASADENA, CA: 
2,127,194, PUB. 10-14-1997. INT. CL. 5. 

UNICORP FEDERAL CREDIT UNION, WHITING, IN 
FROM LEVER BROS. EMPLOYEES FEDERAL CREDIT 
UNION, WHITING, IN: 

2,127,656, INT. CL. 36. 
UNIDATA, INC., DENVER, CO: 
2,127,076, PUB. 10-14-1997. INT. CL. 9. 

UNION BANK OF CALIFORNIA, N.A., SAN FRANCISCO, 
CA FROM BANK OF CALIFORNIA, N.A., THE, SAN 
FRANCISCO, CA: 

2,127,599, INT. CL. 36. 
UNITED AIR SPECIALISTS, INC., CINCINNATI, OH: 
2,127,333, PUB. 10-14-1997. INT. CL. 9. 
UNITED DANCE MERCHANTS OF AMERICA, 
CLIFTON, N3: 
2,127,179, PUB. 10-14-1997. INT. CL. 42. 
UNITED MOBILE HOMES, INC., EATONTOWN, NJ: 
2,127,115, PUB. 10-14-1997. INT. CL. 42. 


UNITED SERVICES AUTOMOBILE ASSOCIATION, SAN 
ANTONIO, TX: 


2,127,239, PUB. 10-14-1997. INT. CL. 36. 


UNITED STATES FUTSAL FEDERATION, BERKELEY, 
CA: 
1,645,572, CANC. INT. CL. 41. 
— STATES POSTAL SERVICE, WASHINGTON, 
2,127,174, PUB. 10-14-1997. INT. CL. 35. 
UNITED STATES SATELLITE BROADCASTING COMPA- 
NY, INC., ST. PAUL, MN: 
2,126,903, PUB. 10-14-1997. INT. CL. 16. 
UNITED STATES SWIMMING, _INC., 
SPRINGS, CO: 
2,126,505, PUB. 10-14-1997. INT. CL. 41. 
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UNITED WAY OF AMERICA, ALEXANDRIA, VA 
2,126,642, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 14, 16, 21 AND 26 
UNIVERSAL CITY STUDIOS, INC. 
CA 
1,645,583, CANC. INT. CL. 41 


UNIVERSAL DATA SYSTEMS, INC., HUNTSVILLE, AL 
1,645,048, CANC. INT. CL. 9 
UNIVERSAL INTERNATIONAL, INC., CEDAR FALLS, 
IA, DBA UNIVERSAL INDUSTRIES: 
2,126,744, PUB. 10-14-1997. INT. CL. 7. 


UNIVERSITY OF DELAWARE, NEWARK, DE: 
2,126,973, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 25 AND 41. 
UNIVERSITY OF OREGON & THROUGH THE STATE OF 


OREGON ACTING BY OSSHE ON BEHALF OF THE 
UNIVERSITY OF OREGON, EUGENE, OR: 


2,127,171, PUB. 10-14-1997. MULTIPLE CLASS, INT. 
CLS. 25 AND 41. 
UPSHER-SMITH LABORATORIES, INC., MINNEAPOLIS, 
MN: 
2,127,660, INT. CL. 5. 
URSULA, INC., LOS ANGELES, CA: 
1,645,344, CANC. INT. CL. 25. 
USA BEVERAGE, INC., NORTH KANSAS CITY, MO: 
2,127,667, INT. CL. 30. 
USI ENVIRONMENTAL RECLAMATION, LTD., WEST 
BEND, WI: 
2,127,734, INT. CL. 11. 
USINES DIELECTRIQUES ET DU FIL ISOLE MODERNE, 
90100 DELLE, FRANCE: 
2,126,533, PUB. 10-14-1997. INT. CL. 17. 
UTA (UNION DE TRANSPORTS AERIENS), 
FRANCE: 
1,645,550, CANC. INT. CL. 39. 
UTEX INDUSTRIES, INC., HOUSTON, TX: 
2,127,623, MULTIPLE CLASS, INT. CLS. 2, 3 AND 4. 
V&S VIN & SPRIT AKTIEBOLAG, S-117 97 STOCKHOLM, 
SWEDEN: 
2,127,703, INT. CL. 33. 
VAILNET, INC., VAIL, CO: 
2,126,787, PUB. 10-14-1997. INT. CL. 42. 
VALEO SYSTEMES D’ESSUYAGE, MONTIGNY-LE-BRE- 
TONNEUX, FRANCE: 
1,645,122, CANC. INT. CL. 12. 
VALLEY SUN PRODUCTS OF CALIFORNIA, 
NEWMAN, CA: 
2,126,987, PUB. 10-14-1997. INT. CL. 29. 
VALUE CITY OF MICHIGAN, INC., WESTLAND, MI: 
2,127,323, PUB. 10-14-1997. INT. CL. 20. 
2,127,423, PUB. 10-14-1997. INT. CL. 35. 
2,127,872, INT. CL. 20. 
2,127,873, INT. CL. 19. 
2,127,874, INT. CL. 6. 
VAN NESS PLASTICS MOLDING CO., INC., CLIFTON, 
NJ: 
2,127,817, INT. CL. 21. 
VANCE & HINES RACING, INC., SANTA FE SPRINGS, 
CA: 
1,645,325, CANC. INT. CL. 25. 
VARASTEH, STEVE, SCOTTSDALE, AZ FROM VARAS- 


TEH, STEVE, SCOTTSDALE, AZ AND FRIOU, 
ROBERT, SCOTTSDALE, AZ: 


2,127,565, INT. CL. 25. 
VARIABLE ANNUITY LIFE INSURANCE COMPANY, 
THE, HOUSTON, TX, DBA VALIC: 
2,127,684, INT. CL. 42. 
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VAUGHAN & BUSHNELI 
NY, HEBRON, Il 
2,126,625, PUB. 10-14-1997. INT. CL. 42 
VENDELL HEALTHCARE, INC. NASHVILLE, TN FROM 
ALTA CARE OF DELAWARE, INC. NASHVILLE, TN 
2,127,522, INT. CL. 42 
VENTANA MEDICAL SYSTEMS, INC, TUCSON, AZ 
2,127,813, INT. CL. 10 
VENTURA FOODS, LLC, CITY OF INDUSTRY, CA, VEG- 
ETABLE OIL PRODUCTS COMPANY, INC, WILMING- 
TON, CA: 
649,809. REN. 11-26-97. U.S. CL. 46 (INT. CL. 29) 
VENTURA, GERI, MEDIA, PA: 
2,127,657, INT. CL. 16. 
VENTURI, GIAN MARCO, FIRENZE, ITALY: 
2,126,821, PUB. 10-14-1997. MULTIPLE CLASS, 
CLS. 14 AND 19. 
VERNON, RAY C., ARMONK, NY: 
2,127,386, PUB. 10-14-1997. INT. CL. 42 
VERYFINE PRODUCTS, INC., WESTFORD, MA 
2,127,913, INT. CL. 32. 
VETEMENTS PARAGON CLOTHING LTD. LTEE., MON- 
TREAL, QUEBEC, CANADA: 
1,645,315, CANC. INT. CL. 25. 
VETOQUINOL S.A., B.P. 189 LURE CEDEX, FRANCE 
2,127,527, INT. CL. 5 
VIACOM INTERNATIONAL INC., NEW YORK, NY 
2,127,807, INT. CL. 21 
VIDEO STORE SHOPPER, THE, CANOGA PARK, CA 
2,127,209, PUB. 10-14-1997. INT. CL. 9. 
VILLAZON & COMPANY: See— 
GENERAL CIGAR CO., INC.. 
VINEYARD GROUP, INC., THE, DALLAS, TX: 
2,127,848, INT. CL. 4. 
VIRGIN INTERACTIVE 
IRVINE, CA: 
2,127,835, INT. CL. 9. 
VIRGINIA ELECTRIC AND POWER COMPANY, RICH- 
MOND, VA: 
1,645,660, CANC. U.S. CL. A. 
VIRTUS CORPORATION, CARY, NC 
2,127,689, INT. CL. 9. 
VISADOR COMPANY, JACKSONVILLE, FL 
1,645,267, CANC. INT. CL. 19 
VISALIA CITRUS PACKING GROUP, L.P., VISALIA, CA, 
DBA GOLDEN STATE CITRUS PACKERS 
2,126,568, PUB. 10-14-1997. INT. CL. 31 
VISSAN DESIGNS LIMITED, RENFREW, ONTARIO K7V 
3N6, CANADA 
2,127,518, INT. CL. 19 
VITAKRAFT S$.A., MOLSHEIM, FRANCE 
1,644,909, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
ry 
VITALITYGUIDE PUBLICATIONS, INC., LA JOLLA, CA 
2,126,872, PUB. 6-24-1997. INT. CL. 16. 
VIVERRETTA, DEREK B., LOS ANGELES, CA AND VI- 
VERRETA, DEREK BARON, LOS ANGELES, CA: 
2,126,753, PUB. 10-14-1997. INT. CL. 41. 
VIXEL CORPORATION, BROOMFIELD, CO: 
2,127,827, INT. CL. 9. 
VNU BUSINESS PRESS SYNDICATION INTERNATION. 
AL BV, 2003 EA HAARLEM, NETHERLANDS: 
2,127,879, MULTIPLE CLASS, INT. CLS. 41 AND 42 
VOCA CORPORATION, DUBLIN, OH 
2,126,975, PUB. 10-14-1997. INT. CL. 42. 
VOICE FX CORPORATION, CONSHOHOCKEN, PA 
2,126,772, PUB. 10-14-1997. INT. CL. 9. 
VOLK OPTICAL, INC., MENTOR, OH: 
2,127,679, INT. CL. 10. 
VOSS PRODUCTS, LTD., MILWAUKEE, WI: 
1,644,955, CANC. INT. CL. 7. 
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VSR ENOINEERING OMBH PORRDERTECHNIK 
HEIM, PED REP ORRMANY 
1,644,948, CANC INT CL. 7 
W.L. GORE & ASSOCIATES, INC. NEWARK. DE 
1.177.414, INT CL. 12 
WABASH COMPUTER PRODUCTS, INC 
1,645,036, CANC. INT. CL. 9 
WAGNER, NORBERT C., JR., ROSEVILLE, CA 
2,127,180, PUB. 10-14-1997. MULTIPLE CLASS, INT 
CLS. 35 AND 41 


WALGREEN CO., DEERFIELD, IL 
2,126,883, PUB. 10-14-1997. INT. CL. 42 
WARD, STANTON, LAWTON, OK: 
2,127,334, PUB. 10-14-1997. INT. CL. 25 
WARNACO INC., NEW YORK, NY 
2,127,440, PUB. 10-14-1997. INT. CL. 25 
WARNER MANUFACTURING COMPANY, MINNEAPO- 
LIS, MN: 
1,079,323. REN. 11-26-97. INT. CL. 11 
WARREN, GORHAM & LAMONT, INC., NEW YORK, NY: 
1,645,214, CANC. INT. CL. 16. 
WARWICK MILLS, NEW IPSWICH, MA 
2,126,913, PUB. 10-14-1997. INT. CL. 12 
WATER CLUB TOO, INC., NEW YORK, NY 
2,127,882, INT. CL. 25 
WEATHER KING WINDOWS AND DOORS, INC., FARM- 
INGTON, MI 
2,126,602, PUB. 10-14-1997. INT. CL. 19 
WEDDINGS & SPECIAL EVENTS MARKETING, INC., 
BATAVIA, NY 
2,127,031, PUB. 10-14-1997. INT. CL. 35 
WEEKLY CHALLENGE GOLF TOUR, INC., PALATINE, 
IL: 
2,126,632, PUB. 10-14-1997. INT. CL. 41 
WELCH, ANDREW, HOLLYWOOD, CA TO WELCH, 
ANDREW, HOLLYWOOD, CA 
2,063,922, COR. INT. CL. 9 
WELLS FARGO & COMPANY, SAN FRANCISCO, CA 
2,126,936, PUB. 10-14-1997. INT. CL. 42 
WEST COAST FRANCHISING COMPANY, NEWTOWN, 
PA TO INTERACTIVE ELECTRONICS CORPORATION, 
PHILADELPHIA, PA 
2,051,774, COR. MULTIPLE CLASS, INT. CLS. 41 AND 
42 
WESTERN LIFE INSURANCE COMPANY, ST. PAUL, MN 
1,645,492, CANC. INT. CL. 36 
WESTERN TEL CON, INC., NORTHRIDGE, CA, DBA PA- 
CHINKO PALACE 
2,127,172, PUB. 10-14-1997. INT. CL. 9 
WESTLAND CORPORATION, U.S.A., WICHITA, KS 
2,127,530, INT. CL. 9 
WESTVACO CORPORATION, NEW YORK, NY 
1,645,066, CANC. INT. CL. 9 
WEYERHAEUSER COMPANY, TACOMA, WA: 
2,126,790, PUB. 10-14-1997. INT. CL. 35. 
WHANG SPORTS, INC., MONTGOMERY, AL 
2,127,452, PUB. 10-14-1997. INT. CL. 25 
WHEELGROUP CORPORATION, SAN ANTONIO, TX 
2,126,994, PUB. 10-14-1997. INT. CL. 42. 
WHITAKER CORPORATION, THE, WILMINGTON, DE: 
2,126,857, PUB. 10-14-1997. INT. CL. 42 
WHITE CONSOLIDATED INDUSTRIES, INC., CLEVE- 
LAND, OH, NATIONAL UNION ELECTRIC CORPORA.- 
TION, BLOOMINGTON, IL: 
1,079,239. REN. 11-26-97. INT. CL. 7 
WHITE CONSOLIDATED INDUSTRIES, 
LAND, OH: 
2,127,828, INT. CL. 7. 
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WHITE MOUNTAIN DSP, INC., NASHUA, NH: 
2,126,629, PUB. 6-24-1997. MULTIPLE CLASS, 
CLS. 16 AND 41. 
WHITE RIVER HARDWOODS/WOODWORKS, 
FAYETTEVILE, AR: 
2,126,859, PUB. 10-14-1997. INT. CL. 19. 
WILD GOOSE HOLDING CO., INC., WILMINGTON, DE: 
2,127,142, PUB. 10-14-1997. INT. CL. 42. 
WILLIAM D. DEHOFF & ASSOCIATES, INC., COLUM- 
BUS, OH: 
2,126,692, PUB. 7-29-1997. INT. CL. 42. 
2,126,693, PUB. 7-29-1997. INT. CL. 42. 
WILLIAMSON, BART, FRANKLIN, TN: 
2,127,580, INT. CL. 20. 
WILLOUGHBY HAIRWARE, INC., INDIANAPOLIS, IN: 
1,645,351, CANC. INT. CL. 26. 
WILSEY FOODS, INC., WILMINGTON, DE: 
2,127,500, INT. CL. 30. 
WILSON-COOK MEDICAL INC., WINSTON-SALEM, NC: 
2,127,778, INT. CL. 10. 
WIMMER, MERRI JANE, WEST DES MOINES, IA AND 
TYLER, DENISE, WEST DES MOINES, IA: 
1,645,345, CANC. INT. CL. 25. 
WINDMERE CORPORATION, MIAMI LAKES, FL: 
2,127,837, INT. CL. 21 
WINNER'S CIRCLE SOUTH, MYRTLE BEACH, SC: 
2,126,524, PUB. 10-14-1997. INT. CL. 42. 
WINTERKORN, RICHARD E., JR.,. MALDEN, MA: 
2,127,039, PUB. 10-14-1997. INT. CL. 35. 
WISECO PISTON COMPANY, INC., MENTOR, OH: 
2,126,472, PUB. 10-14-1997. INT. CL. 42. 
WMS GAMING INC., CHICAGO, IL: 
2,127,795, INT. CL. 9. 
2,127,796, INT. CL. 9. 
WOELM PHARMA GMBH & CO., ESCHWEGE, FED REP 
GERMANY: 
1,644,929, CANC. INT. CL. 5. 
WOMEN’S SPORTS FOUNDATION, EAST MEADOW, NY: 
2,127,148, PUB. 10-14-1997. INT. CL. 42. 
WOOD RANCH BBQ & GRILL, INC., MOORPARK, CA: 
2,127,207, PUB. 10-14-1997. INT. CL. 42. 
WOOD, DAVID A., JR., HUMBLE, TX: 
1,645,387, CANC. INT. CL. 28. 
WOODS, CLIFFORD C., IIl, SAN FRANCISCO, CA: 
2,127,895, INT. CL. 42. 
WORTH INTERNATIONAL COMMUNICATIONS CORPO- 
RATION, MIAMI LAKES, FL: 
2,126,868, PUB. 10-14-1997. INT. CL. 16. 
WRANGLER APPAREL CORP., WILMINGTON, DE: 
2,127,485, PUB. 10-14-1997. INT. CL. 25. 
WYLE ELECTRONICS, IRVINE, CA: 
2,126,817, PUB. 10-14-1997. INT. CL. 42. 
WYND COMMUNICATIONS CORPORATION, SAN LUIS 
OBISPO, CA: 
2,127,064, PUB. 10-14-1997. INT. CL. 38. 
WYNN, ELIZABETH, LOS ANGELES, CA, AKA LIZ 
KILEY: 
1,645,575, CANC. INT. CL. 41. 
WYNNSOFT, INC., ROCKVILLE, MD: 
2,126,778, PUB. 10-14-1997. INT. CL. 9. 
XETEX CORP., KYEONGGI-DO, REPUBLIC OF KOREA: 
2,127,629, INT. CL. 24. 
XO TECHNOLOGIES, INC., VALENCIA, CA: 
1,645,057, CANC. INT. CL. 9. 
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XS INTERNATIONAL, INC., BYRON CENTER, MI: 
1,645,391, CANC. INT. CL. 28. 

YALE UNIVERSITY, NEW HAVEN, CT: 
2,127,609, MULTIPLE CLASS, INT. CLS. 9 AND 25. 


YCV CORPORATION, PHOENIX, AZ: 
2,127,072, PUB. 10-14-1997. INT. CL. 9. 


YELLOW CORPORATION, OVERLAND PARK, KS: 
2,127,560, INT. CL. 39. 
YOAKUM, PETER F., SEATTLE, WA TO YOAKUM, 
PETER F., SEATTLE, WA: 
2,056,309, COR. INT. CL. 42. 
YOKOHAMA RUBBER CO., LTD., THE, TOKYO, JAPAN: 
2,127,766, INT. CL. 28. 


YORK COLLEGE OF PENNSYLVANIA, YORK, PA: 
1,645,578, CANC. INT. CL. 41. 

YOUNG CHANG TEXTILE CO. LTD., PUSAN, REPUBLIC 
OF KOREA: 

2,127,814, INT. CL. 23. 

YOUNG, H. PAUL, HOUSTON, TX, DBA AQUASOLVE 
CHEMICAL COMPANY: 

1,644,874, CANC. INT. CL. 1. 
YOUTH FIRST COMMUNICATIONS, 
RANCH, CO: 
2,127,514, INT. CL. 9. 
Z AUCTION, L.L.C., WOODLAND HILLS, CA 
2,127,464, PUB. 10-14-1997. INT. CL. 35 
ZACHI INTERNATIONAL DIVISION OF GOBI SPECIAL- 
TY RETAIL SERVICES, INC., EAST BRUNSWICK, NJ 
1,644,894, CANC. INT. CL. 3 
ZADRO, VICTOR, GUELPH, ONTARIO, CANADA: 
1,645,006, CANC. INT. CL. 9. 

ZAKLADY CERAMICZNE “BOLESLAWIEC” W BOLES- 
LAWCU SPOLKA Z 0O.0O., 59-700 BOLESLAWIEC, 
POLAND: 

2,126,569, PUB. 10-14-1997. INT. CL. 21 

ZEDCOR INC., TUCSON, AZ 

1,645,039, CANC. INT. CL. 9 

ZENITH ELECTRONICS CORPORATION, GLENVIEW, 
IL: 

2,126,756, PUB. 10-14-1997. INT. CL. 9. 

ZINZARE’ INTERNATIONAL LTD., NO. HOLLYWOOD, 
CA: 

1,644,881, CANC. INT. CL. 3. 
ZIRCON CORPORATION, CAMPBELL, CA: 
2,127,832, INT. CL. 9. 

ZYPCOM, INC., HAYWARD, CA: 

2,126,490, PUB. 10-14-1997. INT. CL. 9. 

1/2 OFF CARD SHOP, INC., THE, SOUTHFIELD, MI: 

2,126,776, PUB. 10-14-1997. INT. CL. 42. 
1099 PRO, CALABASAS, CA: 
2,127,638, INT. CL. 9. 
2-N-1 GRIP INC., CHESTERFIELD, MI: 
2,127,850, INT. CL. 28. 

2ND CHANCE RECYCLING SERVICES INC., BRATTLE- 
BORO, VT: 

1,645,564, CANC. INT. CL. 40. 

21ST CENTURY CARE SYSTEMS, 
BEACH, VA: 

2,127,899, INT. CL. 38. 
3COM CORPORATION, SANTA CLARA, CA: 
2,127,632, INT. CL. 9. 
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